
Information Solicitation to Inform Implementation of 
California Climate-Disclosure Legislation: 

Senate Bills 253 and 261, as amended by SB 219 
 
The California Air Resources Board (CARB or Board) is soliciting feedback to help 
inform its work to implement Senate Bills (SB) 253 (Wiener, Statutes of 2023) and 261 
(Stern, Statutes of 2023), both as amended by SB 219 (Wiener, Statutes of 2024). This 
early solicitation step allows CARB to gather important information, from a wide range 
of stakeholders, relating to developing approaches to implementation. 
 
SB 253 and SB 261, both enacted in 2023, require business entities formed under the 
laws of California, the laws of any other state of the United States or the District of 
Columbia, or under an act of the Congress of the United States (“US-based entities”) to 
report specified greenhouse gas (GHG) emissions and climate related financial risks. 
The disclosures required under these laws will, among other things, improve 
transparency from companies regarding their GHG emissions and climate-related risk 
management practices to better inform the decision-making of California consumers, 
investors, and members of the public. The legislation will improve access to consistent, 
standardized information from the largest companies doing business in California about 
their GHG emissions, and the risks they face from the impacts of climate change. 
 
SB 253, the Climate Corporate Data Accountability Act, requires US-based entities with 
more than $1 billion in annual revenue doing business in California to annually report all 
direct GHG emissions (scope 1), indirect GHG emissions from consumed energy 
(scope 2) and indirect upstream and downstream GHG emissions (scope 3). SB 219 
amends parts of SB 253 regarding regulatory timelines, and the timing of scope 3 
emissions reporting, fee payment, and other provisions. 
 
SB 261, the Climate Related Financial Risk Act, requires US-based entities with more 
than $500 million in annual revenue doing business in California to biennially report any 
climate-related financial risks they have identified and any measures they have adopted 
to reduce and adapt to those risks. SB 219 amends parts of SB 261 on the timing of 
fee payment, among other 
provisions. 
 
CARB is conducting this solicitation step to gather information that will aid in 
implementing SB 253 and SB 261. The solicitation for feedback on the questions 
below will be open for 60 days. We also welcome any additional feedback that 
respondents feel is important for staff to consider regarding the implementation of SB 
253 and SB 261. In responding to the questions below, it is most helpful to staff if 
respondents reference the question number with their response. Submittals will be 
publicly posted for transparency. 



 
CARB is already in the process of hiring staff. 
Submit Comments: 
https://ww2.arb.ca.gov/public-comments/public-comments-california-climate-disclosu
re-information-solicitation 
 
General: Applicability 
 

1. SB 253 and 261 both require an entity that “does business in California” to 
provide specified information to CARB. This terminology is not defined in the 
statutes. 

a. Should CARB adopt the interpretation of “doing business in California” 
found in the Revenue and Tax Code section 23101? 

i. no comment 
b. Should federal and state government entities that generate revenue be 

included in the definition of a “business entity” that “does business in 
California?” 

i. no comment 
c. Should SB 253 and 261 cover entities that are owned in part or wholly 

owned by a foreign government? 
i. no comment 

d. Should entities that sell energy, or other goods and services, into 
California through a separate market, like the energy imbalance market or 
extended day ahead market, be covered? 

i. The sponsors of SB 253 and SB 261, Senators Wiener and Stern, 
wrote a letter to the Senate Daily Journal on January 29, 2024, 
clarifying their intent that out-of- state utilities not be considered in 
scope of the laws if their sole interaction with California is selling 
power into the state: “It was not our legislative intent to include 
such energy transactions within the scope of this reporting 
obligation, and we are therefore providing clarification to the 
Senate Daily Journal and to the California Air Resources Board as 
they proceed with implementation of both laws.”. eBay shares the 
sponsors’ view on this question 

2. What are your recommendations on a cost-effective manner to identify all 
businesses covered by the laws (i.e., that exceed the annual revenue thresholds 
in the statutes and do business in California)? 

a. For private companies, what databases or datasets should CARB rely on 
to identify reporting entities? What is the frequency by which these data 
are updated and how is it verified? 

i. no comment 



b. In what way(s) should CARB track parent/subsidiary relationships to 
assure companies doing business in California that report under a parent 
are clearly identified and included in any reporting requirements? 

i. no comment 
 
General: Standards in Regulation 

3. CARB is tasked with implementing both SB 253 and 261 in ways that would rely 
on protocols or standards published by external and potentially 
non-governmental entities. 

a. How do we ensure that CARB’s regulations address California-specific 
needs and are also kept current and stay in alignment with standards 
incorporated into the statute as these external standards and protocols 
evolve? 

i. Ensure interoperability with other reporting standards.The 
most important goal of CARB’s implementation should be to 
ensure interoperability with other reporting standards. eBay is 
already reporting climate risks and greenhouse gas (GHG) 
emissions voluntarily and is subject to mandatory climate reporting 
requirements in jurisdictions such as the European Union.   

SB 261 and SB 253 were purpose-built for interoperability: they 
each rely on a common set of well-understood disclosure 
frameworks—namely the TCFD recommendations and the GHG 
Protocol, respectively—that have similarly underpinned other 
reporting standards globally. Companies are accustomed to 
reporting against these frameworks, which helps limit their 
compliance burden across multiple jurisdictions. But also, crucially, 
many investors have extensive experience analyzing TCFD- and 
GHG Protocol-compliant reporting, and the common structure of 
companies’ reporting helps facilitate consistency and 
comparability for consumers of the information, which should be 
the objective of any mandatory disclosure regime. 

ii. Monitor updates to external standards and protocols to 
maintain flexibility for reporting entities. 
CARB should monitor updates to select third-party protocols and 
standards. CARB should specify whether California’s regulations 
will “auto-update” when a new version of a standard (e.g., the 
GHG Protocol) is released, or if the regulations will instead refer to 
the version that was current at the time of the bills’ passage. CARB 
should allow submissions that comply with multiple versions of a 
given reporting standard (i.e., any of the 2-3 most recent versions 



of a standard at the time of reporting). For example, if the reporting 
year is 2028 and a standard-setter were to issue v2 of its 
disclosure guidance in 2027, a reporting company could use either 
v1 or v2 to publish its 2028 report.     

 
b. How could CARB ensure reporting under the laws minimizes a duplication 

of effort for entities that are required to report GHG emissions or financial 
risk under other mandatory programs and under SB 253 or 261 reporting 
requirements? 

i. CARB should accept reports prepared by companies to meet other 
governmental jurisdictions’ climate reporting regulations, as well as 
voluntary reports that satisfy the requirements of the two California 
laws, with a focus on interoperability. The proliferation of disparate 
reporting requirements makes the exercise of climate disclosure a 
compliance headache and a box-checking exercise; it detracts 
from the purpose of driving meaningful change at companies and 
supplying consumers of the information with decision-useful 
insights.      

This approach is consistent with the statutory provisions of both 
SB 261 and SB 253. SB 261 permits covered entities to submit a 
report prepared “pursuant to a law, regulation, or listing 
requirement issued by any regulated exchange, national 
government, or other governmental entity,” or one prepared 
“voluntarily using a framework that meets the requirements” of the 
law. SB 253, meanwhile, stipulates that reporting should be 
“structured in a way that minimizes duplication of effort and allows 
a reporting entity to submit... reports prepared to meet other 
national and international reporting requirements, including any 
reports required by the federal government, as long as those 
reports satisfy all of the requirements” of the law.     

ii. CARB should give reporting entities a “menu” of acceptable 
reporting frameworks that would satisfy compliance with the laws.  

c. To the extent the standards and protocols incorporated into the statute 
provide flexibility in reporting methods, should reporting entities be 
required to pick a specific reporting method and consistently use it 
year-to-year?   

i. Due to new methods developing over time and changing global 
political requirements, reporting entities should not be required to 



pick a specific reporting method and consistently use it 
year-to-year. Entities should be allowed flexibility in selecting 
reporting methods, as long as those reporting methods are 
transparently disclosed. 

 
General: Data Reporting 
 

4. To inform CARB’s regulatory processes, are there any public datasets that 
identify the costs for voluntary reporting already being submitted by companies? 
What factors affect the cost or anticipated cost for entities to comply with either 
legislation? What data should CARB rely on when assessing the fiscal impacts 
of either regulation? 

i. no comment 
5. Should the state require reporting directly to CARB or contract out to an 

“emissions” and/or “climate” reporting organization? 
i. no comment 

6. If contracting out for reporting services, are there non-profits or private 
companies that already provide these services? 

i. no comment 
 

 
SB 253: Climate Corporate Data Accountability Act 

7. Entities must measure and report their emissions of greenhouse gases in 
conformance with the GHG Protocol,1 which allows for flexibility in some areas 
(i.e. boundary setting, apportioning emissions in multiple ownerships, GHGs 
subject to reporting, reporting by sector vs business unit, or others). Are there 
specific aspects of scopes 1, 2, or 3 reporting that CARB should consider 
standardizing? 

a. If companies have performed materiality assessments, we recommend 
companies be required to report all emissions deemed material, along 
with accompanying materiality findings.  If companies can submit a 
supporting materiality assessment, the entities should not be required to 
report on emissions not deemed material. 

8. SB 253 requires that reporting entities obtain “assurance providers.” An 
assurance provider is required to be third-party, independent, and have 
significant experience in measuring, analyzing, reporting, or attesting in 
accordance with professional standards and applicable legal and regulatory 
requirements. 

a. For entities required to report under SB 253, what options exist for 
third-party verification or assurance for scope 3 emissions? 

i. no comment 



b. For purposes of implementing SB 253, what standards should be used to 
define limited assurance and reasonable level of assurance? Should the 
existing definition for “reasonable assurance2” in MRR be utilized, and if 
not why? 

i. no comment 
9. How should voluntary emissions reporting inform CARB’s approach to 

implementing SB 253 requirements? For those parties currently reporting 
scopes 1 and 2 emissions on a voluntary basis: 

a. What frequency (annual or other) and time period (1 year or more) are 
currently used for reporting? 

i. Annual reporting of one year of data at a time is the current 
industry standard 

b. When are data available from the prior year to support reporting? 
i. Six to nine months after the end of a company’s fiscal reporting 

year 
c. What software systems are commonly used for voluntary reporting? 

i. no comment 
 
 
 

SB 261: Climate Related Financial Risk Disclosure 
10. For SB 261, if the data needed to develop each biennial report are the prior 

year’s data, what is the appropriate timeframe within a reporting year to ensure 
data are available, reporting is complete, and the necessary assurance review is 
completed? 

a. Six to nine months after the end of a company’s fiscal reporting year 
11. Should CARB require a standardized reporting year (i.e., 2027, 2029, 2031, etc.), 

or allow for reporting any time in a two-year period (2026-2027, 2028-2029, 
etc.)?   

a. CARB should allow reporting for any time in a two-year period. Unless 
CARB is able to amend the statutory January 1 reporting date in its 
implementing regulations for SB 261, this would be the only mechanism 
to allow reporting entities the flexibility to align with their fiscal years. 

12. SB 261 requires entities to prepare a climate-related financial risk report 
biennially. What, if any, disclosures should be required by an entity that qualifies 
as a reporting entity (because it exceeds the revenue threshold) for the first time 
during the two years before a reporting year? 

i. no comment 
13. Many entities that are potentially subject to reporting requirements under SB 261 

are already providing other types of climate financial risk disclosures. 
a. What other types of existing climate financial risk disclosures are entities 

already preparing? 
i. no comment 



b. For covered entities that already report climate related financial risk, what 
approaches do entities use? 

i. no comment 
c. In what areas, if any, is current reporting typically different than the 

guidance provided by the Final Report of Recommendations of the Task 
Force on Climate- related Financial Disclosures? 

i. N/A 
d. If not consistent with the Final Report of Recommendations of the Task 

Force on Climate-related Financial Disclosures, are there other laws, 
regulations, or listing requirements issued by any regulated exchange, 
national government, or other governmental entity that is guiding the 
development of these reports? 

i. N/A 
 
Respondents may also provide any additional information they feel is important to 
inform staff’s work to implement the statutes. 


