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1. INTRODUCTION 
 
The California Air Resources Board (CARB) staff prepared and circulated for public review a 
Staff Report, which included an environmental analysis in the form of an addendum, for the 
proposed Amendments to the Low-Emission Vehicle III Greenhouse Gas Emission 
Regulation. The Staff Report was released for public review on August 10, 2018. The public 
comment period for all documents concluded on September 24, 2018. 
 
CARB received several comment letters through the docket opened for the Proposed 
Amendments to the Low-Emission Vehicle III Greenhouse Gas Emission Regulation during 
that time. Comments are available on the CARB website at: 
https://www.arb.ca.gov/lispub/comm/bccommlog.php?listname=leviii18. Pursuant to CARB’s 
certified regulatory program, staff carefully reviewed all the comment letters received to 
determine which ones raised significant environmental issues requiring a written response. 
 
This document presents those comments and CARB staff’s written responses for the Board 
to consider for approval prior to taking final action on the Proposed Amendments. Although 
this document includes written responses only to those comments that could be construed 
as raising significant environmental issues, all of the public comments were considered by 
staff and provided to the Board members for their consideration. For reference purposes, 
this document includes a summary of each comment followed by the written response. The 
full comment letters are included in Attachment 1. 
 
A. Comments Requiring Substantive Responses 
 
CARB is required to prepare substantive responses only to those comments that raise 
“significant environmental issues” associated with the proposed action as required by 
California Code of Regulations, title 17, section 60007(a). Two of the 29 comment 
letters received appear to raise potential environmental concerns with the proposed 
amendments, although it is not clear whether they are intended as comments on the 
environmental analysis prepared for these amendments.  The comments do not identify 
adverse environmental impacts resulting from the proposed project or suggest that the 
CEQA analysis is in any way inadequate.  While a response may not be required, in the 
interest of comprehensive disclosure, staff has provided written responses to these 
comments. 

 
B. Requirements for Responses to Comments 
 
These written responses to public comments on the EA are prepared in accordance 
with CARB’s certified regulatory program to comply with the California Environmental 
Quality Act (CEQA). CARB’s certified regulations states: 

 
California Code of Regulations, title 17 section 60007. Response to Environmental 
Assessment 

 
(a) If comments are received during the evaluation process which raise significant 
environmental issues associated with the proposed action, the staff  shall summarize 

https://www.arb.ca.gov/lispub/comm/bccommlog.php?listname=leviii18
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and respond to the comments either orally or in a supplemental written report. Prior to 
taking final action on any proposal for which significant environmental issues have been 
raised, the decision maker shall approve a written response to each such issue. 

 
Public Resources Code section 21091 also provides guidance on reviewing and 
responding to public comments in compliance with CEQA. While this section refers to 
environmental impact reports, proposed negative declarations, and mitigated negative 
declarations, rather than an EA, it contains useful guidance for preparing a thorough 
and meaningful response to comments. 

 
Public Resources Code section 21091, subdivision (d) states: 

 
(1) The lead agency shall consider comments it receives … if those comments are 
received within the public review period. 

 
(2) A) With respect to the consideration of comments received …, the lead agency 
shall evaluate any comments on environmental issues that are received from  persons 
who have reviewed the draft and shall prepare a written response pursuant to 
subparagraph (B). The lead agency may also respond to comments that are received 
after the close of the public review period. 

 
(B) The written response shall describe the disposition of each significant 
environmental issue that is raised by commenters. The responses shall be prepared 
consistent with section 15088 of Title 14 of the California Code of Regulations. 

 
California Code of Regulations, title 14, section 15088 (CEQA Guidelines) also includes 
useful information and guidance for preparing a thorough and meaningful response to 
comments. It states, in relevant part, that specific comments and suggestions about the 
environmental analysis that are at variance from the lead agency’s position must be 
addressed in detail with reasons why specific comments and suggestions were not 
accepted. Responses must reflect a good faith, reasoned analysis of the comments. 

 
California Code of Regulations, title 14, section 15088 (a – c) states: 

 
(a) The lead agency shall evaluate comments on environmental issues received from 
persons who reviewed the draft Environmental Impact Report (EIR) and shall prepare a 
written response. The Lead Agency shall respond to comments received during the 
noticed comment period and any extensions and may respond to late comments. 

 
(b) The lead agency shall provide a written proposed response to a public agency on 
comments made by that public agency at least 10 days prior to certifying an 
environmental impact report. 

 
(c) The written response shall describe the disposition of significant environmental 
issues raised (e.g., revisions to the proposed project to mitigate anticipated impacts or 
objections). In particular, the major environmental issues raised when the Lead 
Agency’s position is at variance with recommendations and  objections raised in the 
comments must be addressed in detail giving reasons why specific comments and 
suggestions were not accepted. There must be good faith, reasoned analysis in 
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response. Conclusory statements unsupported by factual information will not suffice. 
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2.0 RESPONSES TO COMMENTS 
 
The comment letters were coded by the order in which they were received. Table 2-1 
provides the list of comment letters that could be construed to contain environmental 
comments. Responses to these comments are provided below. Responses are not 
provided to comments which do not raise substantive environmental issues. The full 
comment letters are provided in Attachment 1. 

 
Table 2-1: List of Comment Letters Receiving Responses for CEQA Purposes 

Comment  
Number Date Name Affiliation 

25 September 24, 2018 Anair, Don  Union of Concerned 
Scientists 

26 September 24, 2018 Muskus, Amandine Association of Global 
Automakers 
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25-1: The commenter states that, to the extent CARB may be contemplating future 
flexibility provisions, CARB should ensure that all emissions benefits of the standards are 
achieved and that the state stays on course to meeting its climate targets. 
 
Response:  The comment does not identify adverse environmental impacts resulting from 
the proposed project or suggest that the CEQA analysis is in anyway inadequate.  CARB 
nonetheless responds out of an abundance of caution. A significant effect on the 
environment is defined as “a substantial, or potentially substantial, adverse change in the 
environment.” (Pub. Resources Code § 21068.) A proposed project that foregoes potential 
benefits, but causes no significant increase in emissions above the environmental baseline, 
is not a CEQA impact because the project does nothing to adversely change the existing 
environmental conditions.  
As part of this rulemaking action, CARB staff is not proposing new or expanded flexibilities, 
and has not committed to doing so in the future.  If in the future CARB proposes to add new 
or expanded flexibilities, those provisions will be proposed in a subsequent rulemaking 
document, which will undergo any appropriate CEQA review at that time.  
 
 
 
  

Comment Letter 25 
September 24, 2018 

Anair, Don 
Union of Concerned Scientists 
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Comment Letter 26 
September 24, 2018 

Muscus, Amandine 
Association of Global Automakers 

 
 
26-1: The commenter claims the proposed amendments would alter the compliance 
responses of regulated entities because they will “(a) require more stringent compliance 
than a federal program may require, thereby changing course from what was promised 
under the ONP agreements, (b) require differences in how compliance is tested and 
reported to California that differ from the federal program, which represents increased cost, 
burden, and alterations in product planning – aspects of which were left unaddressed by 
CARB in previous regulatory amendments since ONP and “deemed to comply” were instead 
put into place, and (c) will require increased efforts to balance and manage fleets in all 
Section  177 States, since many of them have significantly different fleet make-ups and 
consumer preferences compared to the California market.”  
 
Response:  The comment does not appear to be commenting on CARB’s CEQA analysis.  
CARB nonetheless responds out of an abundance of caution. CARB disagrees that the 
proposed amendments would substantially change the anticipated compliance responses.  
As explained in the Environmental Analysis section of the Initial Statement of Reasons 
(ISOR), the 2012 Advanced Clean Cars (ACC) Program Environmental Analysis (ACC EA)1 
analyzed all of the potential environmental impacts from California’s LEV III regulation.  
(ISOR at 25-26.)  The proposed amendments here do not change the underlying LEV III 
program as analyzed in the ACC EA.  Therefore, the potential compliance responses 
referenced by the commenter result from the existing regulatory program, and do not result 
from the proposed amendments. Moreover, the differing responses posited by the 
commenter relate to the economic costs of the amendments, and are not tied to any 
difference in adverse environmental impacts from those previously fully disclosed and 
analyzed. 
 
 
 
 

                                                           
1 Available at https://www.arb.ca.gov/regact/2012/leviiighg2012/levappb.pdf.  

https://www.arb.ca.gov/regact/2012/leviiighg2012/levappb.pdf
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