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Background

in 1897, the Governor signed into law Senate Bill 1320 (Sher 1997). The language is now
incorporated into Health and Safety Code Section 57004, The statute requires the six Cal/EPA
organizations” to submit for external scientific peer review all proposed rules that have a scientific
basis or components, ' -

The guidance described herein was developed to implement the statute réquirement for the
California State Water Resources Controf Board and nine Regional Water Quality Control Boards.
This original Water Board focus in no way limits its use by all Cal/EPA organizations, for which it
is now intended. In future updates, references and examples relating to media topics beyond
water quality will be included if considered useful. - '

These guidelines also shall apply to all subjects chosen for external peer review, whether or not
they are subject to the statute requirement, as described below. Reviewer candidates for all
reviews must mest the same no conflict of interest provisions.

The Statute Requirement for External Scientific Peer Review _

The language from Health and Safety Code Section 57004 that relates to external scientific peer
review is provided here as Attachment A. It defines the essence of our challenge, and describes
the responsibilities of both the organization requesting the review, and the reviewers. As noted,
the requirement refers to all proposed rules that have a “scientific basis” or "scientific portions,”
and these phrases are defined in the code. The "agency” referred to is CallEPA. The statute
notes that no Cal/EPA organization shall take any action to adopt the final version of a rule unless
several conditions are met. One of these is that *The board, department or office submits the
scientific portions of the proposed rule, along with a statement of the scientific findings,
conclusions, and assumptions on which the sclentific portions of the proposed rule are
based and the supporting scientific data, studies, and other appropriate materials, to the
external scientific peer review entity for its evaluation.” '

With respect to proposals involving water quality objectives, we interpret this to include the
soundness of the scientific basis of the objectives themselves, and the context in which they are
to be implemented. -

The peer review process described in these guidelines includes independent identification of
external peer reviewer candidates by an outside party. This is achieved through a contractual
arrangement Cal/EPA has with the University of California, Berkeley. All candidates must
complete and sign a Conflict of Interest (COI) Disclosure form that is reviewed by an indspendent
entity identified by Cal/EPA, Only approved candidates can serve as extarnal peer reviewers,

" (1) Air Resources Board; (2) Depariment of Pesticide Regulation; (3) Department of Toxic Substances
Control; (4) Integrated Waste Management Board; (5) Office of Environmental Health Hazard

" Assessment; and (6) State Water Resources Gontrol Board and nine Regional Water Quality Controt
Boards. )
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Do all Proposed Ruies or Amendments with Scientific Components Require Scientific Peer

Review? _ . '

Sometimes the answer is No, peer review is not needed, or, at least, not for all of it. A Cal/FPA
document provides some assistance for making this decision. It is titled, Unified California

- Environmental Protection Agency Policy and Guiding Principles for External Scientific Peer
Review, March 13, 1998 (Cal/EPA Guiding Principles). It notes that there are several
circumstances where work products do not require peer review under SB 1320 (Health and
Safety Code Section 57004), including the following:

A particular work product that has been peer reviewad with a known record bya
recognized expert or expert body. Additional review is not required if a new
application of an adequately peer reviewed work product does not depart
significantly from its scientific approach. These types of work products would
include standards developed by the U.S. EPA, which Cal/EPA adopts, These
U.8. EPA standards are presumed to have beeh sufficiently peer reviewed unless
additional peer review is required by law.

The "USEPA standards” are those that appear in z final (not draft) EPA document, which is
understood to have met EPA adoption requirements. That is, the draft document was sent out for
scientific peer review, and the final document satisfactorily addressed reviewers' comments, as
EPA considered appropriate and necessary.

Note the caveat to this and other potential exceptions described in the “Implementing
Language” section beiow. ‘

Consideration Should be Given to Whether the Scientific Basis for a Specific Rule, Major
Scientific Initfative, or Method not Subject io Health and Safety Code Section §7004 Should
be Submitted for External Scientific Peer Review - o ' B '

The Cal/EPA Guiding Principles document identifies such categorles of work products (pp 6-7), as.

described below. The distinguishing feature of these is that they address important scientific
topics which would have statewide significance. Fxamples are as follows:

1) Products that Address Emerging or Controversial Issues, Have Significant Cross-
Media Implications, or Establish a Significant Precedent
“e.g., Application of new scientific findings in hazardous waste classification. ,
e.g., Risk assessment methods, development, and findings. (For example, impacts
concerning children or new environmental chemical fate transport models that
substantially modify risk outcomes.)

2)  Scientific Products that Support Regulations, Standards, or Rules
e.g., Gritical technical guidance documents for the regulated community.
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3)  New Decision Criteria, Analytical Tools, or Models of Significance or Changes in
Assessment Methodologies fo be Used Routinely in Risk Assessment
e.g., Significant new or revised models and other techniques designed to predict
exposure, simulate fransport, etc. ' ‘ ,
&.g., Changes or innovations in analytical measurement techniques for pollutants.

Work Products Not Requiring Peer Review

The Cal/EPA Guiding Principles document referred to above notes that there are several
circumstances where peer review is not required under Health and Safety Code Section 57004.
These are in addition to the EPA standards example given in the section above titled, Do Aff
Proposed Rules . . .. Peer review is not required for permits, variances, enforcement actions,

- and similar types of activities, unless they are accomplished through rulemaking.

implementing Language Must Be Submitted For External Review

- The context in which thes “science” is to be applied must be understood by the reviewer. With
respect to water quality objectives, their implementation in a proposed rule is an integral part of
the rule's scientific basis. This use of the objectives must be submitted for external review even if
the objectives themselves had previously been accepted as scientifically sound.

For example, proposed numerical water quality objectives for recreational shelifish harvesting
waters may be identical o those recommended by the California Department of Health Services
and the U.S. Food and Drug Administration. Peer review could be assumed to be not needed.
However, these numbers are integral to a specific sampling strategy and statistical context and, if
any of the associated parameters are different in the regulatory action proposed for adoption a
peer review must be performed. ‘ '

For a Water Board Basin Plan Amendment for example, the material to be reviewed must include
the amendment language. Where some uncertainty exists, staff should contact me in writing. |
may seek input from legal counsel, before responding in writing for the project record.

The Decision to Request External Reviewers: Who is Responsible?

Management in the Cal/EPA organizations is responsible for deciding whether ot not & proposal
should be submitted for external scientific peer review. Management must be familiar with and
have approved the detail of the request letter and its attachments, described below, One of the
attachments highlights the essential scientific topics to be reviewed and commented upon.

Another reason for ensuring that the praposal is a solid product with cornmitted organization
stipport is that a considerable effort is directed to identifying willing and conflict-of-interest free
candidates who are noted experts i their fields. Candidates are drawn from academic
institutions across the country. '

The external review is not a fims for seeking technical advice. The process is not a collaboration.
The proposed rule sent out for external review is draft final and based on sound scientific
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prmcrples, in the best professnonal judgment of management and staff The prcposal must be
clearly expressed and based on defensible logic.

Staff are encouraged to find colleagues who are preparing, or who have prepared, similar
requests to gain from an exchange of ideas. Also, other enities within the organization making
the request will have a role in review of the proposal’in the path leading to adoption. Inform them, .
including legal counsel, about the intended proposal and solicit comment as necessary.

If a decision is made that peer revrew is not necessary, that conclusion must stand up to future
challenge which could stop the proposed action in its tracks. A successful challenge would result
in initiation of the peer review process. All of this could add months to the original adoption
schedule. The decision to go ahead with peer review, or not, should be well thought out,

The external scientific peer review should take place and changes made which staff consider
necessary, beiore documents are sent ouf for public comment. Demanding schedules sometimes
require both reviews to take place simultaneously. Avoid this if possible. .

Signing the Request for External Reviewers

Within the State and Regional Water Boards, the level of the person signing the request has been
left to the discretion of the respective organizations. Some prefer that the Executive Officer or
Assistant Executive Officer sign. At the minimum, the request should be signed by the second
supervisory level or above.

The request includes a clear and detailed description of the scientific basis of the proposal, and it
highlights the individual topics that later will be the focus of each reviewer’s attention. Those
topics, the comments on them by noted experts, and subsequent Cal/EPA arganization response )
all will become part of the public record and the administrative record which is the legal basis for

a Cal/EPA organization action.

This signoff by management is the most effective and consistent way of ensuring that staff and
management are equally familiar with the details of the request. The referetice to consistency is
based in part on an observed flux in staff in the organizations, which has shown that the peer
review mandate and the details for carrying it out continues to be a new learning aexperience for
many. The need for management signature is based also on the assumption that management is
familiar with the peer review process and will provide guidance o staff, as necessary.

Submitting the Request for External Reviewers

The request is initiated by writing a letter to me with the information listed below It shouid be
sent in draft email form, with three sttachments.

This draft can be sent by staff after management review. The lefier itself will:

{a) describe the pu?pose of the request, noting that if the proposal for review is intended for
- eventual adoption, the proposed adoption date will be identified;
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{b) indicate the date the documents will be ready for review, and your preferred period of review (I-
suggest 30 days). Please be as accurate as you can about document availability. Often,
reviewers agree to do the work within a certain time frame;

(¢} emphasize the importance of keeping to the review schedule. (As noted above, the external
scientific peer review should take place before the public comment period.)

(d) recommend the kinds of expertise staff believes is appropriate for the review (Highlight the

" expertise considered essential); Recommendations for reviewers are not permitted.

(e} provide the name, phone number, and e-mail address of the staff contact for the project.

The three aftachments will provide the information described below:

Attéchment 1:

Attachment 2;.

A plain English summary of the proposal, which is intended for future organization
action. This could be done on one page. ' :

The scientific issues you want the reviewers to address and comment on.

The following two paragraphs will precede the list of scientific issues:

“The statute mandate for external scientific peer review (Health and Safety
Code Section §7004) states that the reviewer’s responsibifity is to determine

whether the scientific portion of the proposed rule is based upon sound
scientific knowledge, methods, and practices.

 We request that you make this determination for each of the following issues

that constitute the scientific basis of the proposed regulatory action. An
explanatory statement is provided for each issue to focus the review,”

The following paragraph must be added here if a proposed rule is not the subject

of review. “For those work products which are not proposed rules, reviewers
must measure the quality of the product with respect to the same exacting
standard as If it was subject to Health and Safety Code Section 57004
requirements,” :

‘An explanatory paragraph or two must be provided fo the reviewers for each issue

you are presenting to them. This will make it much easlier for reviswers to know
what your challenge is, and how you have addressed it.

The last scientific issue should be followed by this statement to ensure the

reviewer is given an opportunity to comment on the proposed Board action as a

whole: . '
“The Big Picture

Reviewers are not limited to addressing only the specific issues presentéd
above, and are asked to contemplate the following questions.
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{a) In reading the staff technical reports and proposed implementation
language, are there any additional sclentific issues that are part of the
scientific basis of the proposed rule not described above? If so,
please comment with respect o the statute language given above.

(b) Taken as a whole, is the scientific portion of the proposed rule based
upon sound scientific knowledge, methods, and practices?

Reviewers should also note that some proposed actions may rely
significantly on professional judgment where available scientific data are
not as extensive as desired to support the statute requirement for absolute -
scientific rigor. In these sifuations, the proposed course of action is
favored over no action. .

The preceding guidance will ensure that reviewers have an opportunity fo
comment on all aspects of the scientific basis of the proposed Board
action. At the same time, reviewers also should recognize that the Board
has a legal obligation to consider and respond to all feedback on the
scientific porfions of the proposed rule. Because of this obligation,
reviewers are encouraged to focus feedback on the scientific issues that
are relevant to the central regulatory elements being proposed.”

An excellent example of the suggested format is attached (Attachment B to this
guidance). it describes a proposed s:ta-speclﬂc objective. Note that questions are
not asked. Independent scientific peer review is not a vehicle for seeking technical
advice. .

Alisting of people who have participated in the development of the proposal. The
intent here is to identify academicians and other researchers from any of the
California umversnty systams, public or private, and outside them, that have
participated in any stage of project devetopment The peer review statute forbids
any such participant from taking part in the review. So we want to know who they
are: “No person may serve as an external scientific peer reviewer for the
scientific portion of a rule if that person participated in the development of
the scientific basis or scientific portion of the rule.”

. How Long will it Take to Have Reviowers ldentified and Cleared for Li‘w R&view

Assignment? -

The period of time from my receipt of the final request to my contacting you later with names of
approved reviewers, can range up to two months, This covers the period for finding candidates
by the University of California (UC) Project Dirsctor; completing the CO! Disclosure form and
review by an independent entity. The UC Project Director and | receive a letter from the
reviewing authority indicating whether or not the candidates have passed the {est. If a candidate
has not been approved, a search for a raplacemant with comparable expertise is inifisted. On
these occasions, the two-month period could be exceeded.
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What Happens After the Draft Request is Submitted?

| will review the draft to ensure that all the required fopics are covered and that they are clearly
presented to minimize questions of clarification by the UC Project Director, potential reviewer
candidates, and selected reviewers once the review is underway. This reading of the draft will be
done quickly. After the review, | will contact the person who sent the request, suggest changes if
any are thought to be necessary, and ask that the final request (letter and three aitachments) be
sent to me electronically with a signed, hard copy in the mail to follow. Then | will send the
electronic copy to the UC Project Director. This person is not identified in this guidance to
emphasize the importance of the independence afforded the University in selecting reviewers for
Cal/EPA following strict conflict-of-interest considerations.

The UC Project Director sends the same request information to potential reviewer candidates.
This opens a communication to determine if the candidates are interested and qualified. Once
suitable candidates are identified, they are asked to complete and sign the COI Disclosure form.

- My Responss Letter to You

When candidates are approved as reviewers, | will write a letter to the Cal/EPA organization
representative who requested the external reviewers. The letter will identify reviewers and
provide contact and biographical information. An example of this letter is included here as
Attachment C. From this point forward, all subsequent communications will be directly between
the organization requesting the review, and the reviewers. ‘ :

My letter will tell you to contact reviewers immediately, and Jet them know you have been
informed that they have been approved as reviewers. The letter also will tell you fo let them know
your latest schedute for sending the review materials to them, Keep them current on changes to
this schedule. Their acceptance of the assignment often is conditional upon the original
schedule, so you will have to defermine if changes are acceptable to them. Keep me informed of
significant schedule changes as | am sometimes contacted by the University or the reviewers

~ when delays occur.

Providing Guidance to Reviewers

Your second contact with reviewers will iake place when you send them the rmaterial to be
reviewed. A cover letter and attachments providing guidance to the reviewers must accompany
this material. The three attachments originally sent with the letter of request for reviewers must
be included with this cover letter. The reviewers must clearly understand that the focus of the
review will be the topics identified in Attachment 2. Reviewers should have been sent this
information by the UC Project Director during the initial search for candidates. Regardiess, it now

should be sent directly from the Cal/EPA organization to provide direction and context for the
review, :

Reviewers’ Responsibility

From Health and Safety Code Section 57004:
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“The external scientific peer review entity, within the timeframe agreed upon by the board,
department, or office and the external scientific peer review entity, prepares a written -
report that contains an evaluation of the scientific basis of the proposed rule. if the
external scientific peer review entity finds that the board, department, or office has failed
to demonstrate that the scientific portion of the proposed rule is based upon sound
scientific knowledge, methods, and practices, the report shail state that finding, and the
reasons explaining the finding, within the agreed-upon timeframe.”

Response to Reviewers: Cal/EPA Grganization Responsibility, and Flexibility in Response
From Health and Safety Code Section 57004:

“The board, department, or office may accept the finding of the external scientific peer
review entity, in whole, or in part, and may revise the scientific portions of the proposed -
rule accordingly. If the Board, department, or office disagrees with any aspect of the
finding of the external scientific peer review entity, it shall explain, and Include as part of
the rulernaking record, its basis for arriving at such a determination in the adoption of the
final rule, including the reasons why it has determined that the scientific portions of the
proposed rule are based on sound scientific knowledge, methods, and practices.”

Such a determination and suppor{ing rétionale must be brought to the attention of the Board,
Department, or Office at the time the Rule is proposed for adoption. In adopting the proposed
Rule, the Board, Depariment, or Office would be concurring with staff's rationale.

Additional Information: Questions and Responses
1. How many reviewers are assi_ghed toa _projecf_?
The comptexity of the proposal and essential expertise identified for its review will provide a

basis for the number of reviewers identified for a proposal. The number assigned, and the
expertise, is determined by the UC Project Director after careful consideration of the

information provided in the request letter and its attachments. For Water Board proposals, the .

_number of reviewers has ranged from one to sight. :
2. Do reviewers interact with one another as a committee?

Normally, reviewers act independently and are not organized as committees. This has proved
to be the most efficient way of getting the Water Boards the information they need as they
move forward to consider adoption of a science-based regulation. Committees can be
formed, but the potential need for members to interact would extend the suggested 30-day
review period.

3. Does a CalVEPA organization have any right to reject a reviewer if it feels that person ig
not appropriate for the assignment?. .
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As noted in (1) above, the University Project Director identifies reviewer candidates based on
the information provided in the letter of request for reviewers. This includes a description of
recommended reviewer expertise. If the requesting organization feels that essential expertise
18 not represented by the identified reviewers, then | should be informed in writing with the
reasons for this conclusion. | will forward this statement to the University Project Director and,
if justification is sound, an additional reviewer will be found for the assignment. :

. Are discussions between staff and reviewers permissible?

No. - There is one exception - the reviewers’ need for clarification of certain aspects of the
documents being reviewed, where this need has been expressed. Clarification questions and
responses to them must be transmitted in writing. These communications will become part of
the administrative record. Independent peer review is characterized by no interactions, or a
limited number of them. The organization requesting independent review should be careful
that staff-reviewer communications do not become a collaboration, or are perceived by others
to have become so. The reviewers are not technical advisors. :

. If a proposal has been revised significantly, and a CallEPA organization wan!s- it
reviewed again, can the organization send it back to the same reviewers for another
look?

No. This could unintentionally lead to collaboration, or the appearance of such, which must
be avoided. Write me 2 letter stating the nature of the changes and identify the original
reviewers. Add anything else that is relevant to the revision. | will contact the UC Project
Director and transmit the justification for the request. The Project Director will decide who
should review the revised documents. If different from the original reviewers, each would
have to complete a COI Disclosure form. | wilf contact you after this decision has been made.

Do we need to respond to reviewers?

As a magtter of courtesy, the Cal/EPA organization shéuid acknowledge receipt of the
comments and thank the reviewers for taking time to review the scientific basis of the
proposed rule or other work product,

Reviewers also will be interested to know how the organization responded to their
comments. As required by statute, the Cal/EPA organization can agree with critical
comments, and make adjustments to meet this criticism; or it can disagree, but it is required
to state why for each point of contention, the organization’s proposal is based on sound
scientific principles. '

If the organization provides this follow-up information to the reviewers, | recommend that it
be done when the proposal has been revised as necessary, and it is ready to be sent out for
public comment. This courtesy communication to reviewers is not meant to establish a
dialogue or collaboration that could influence subsequent Board action.
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If we are asked for a copy of reviewers’ comments, at what point in the process should

_thay be reteased?

Legal counse! adwses that reviewers’ comments are a matter of public record at the time
thay are received by the CaI/EPA organszatlon and should be given to a requestor at that
time. ‘

Cal/EPA staff may feel more comforiable by first prepanng responses to the comments and
adjusting the proposed rule or work product as necessary prior to release for public
comment, befors releasing the comments. Staif may suggest this as an alternative to a

- requestor. However, if this person wants them upon receipt by the CaUEF’A organization, the

review comments must be provided at that time. .

I a raviewer sends an invoice with a copy of the review to the CalfEPA organization

requesting the review, what should be _done with the invoice?

The Cal/EPA organization should keep the review, but return the invoice o the reviewer.

All reviewers previously have been instructed that upon completion of the assignment, they
shall send one full set copy of the peer review directly to the Cal/EPA requesting organization
and one full set copy to the UC Project Director. The reviewers shall only send their invoices
dirsctly to the UC Project Director for review/approval, and not to the Cal/EPA orgamza’clons
The UC Project Director wili authorize payment for completed reviews.

Should there be any contact between Cal/EPA organizations requesting a review and
the UC Project Director, at any time?

No. This person is a neutral third party whose responsibility it is o identify reviewer
candidates based on malerial prepared by a CallEPA organization. The strength of our peer
review process is the independence afforded this individual. This kesps CallEPA
arganizations free of any perception that they might influence selection of rewewer
candidates for the current preposal and those in the future.

Gerald W. Bowes, Ph.D.

Staff Toxicologist (Sup.)

Manager, Toxicology and Peer Review Section
Division of Water Quality

State Water Resources Control Board

1001 | Street

Page 10 of 23



The Regents of the University of California, Berkeley
06-104-800-0

Exhibi¢ F
California Environmental Protection Agency (Cal/EPA)
External Scientific Peer Review Guidelines
Gerald W. Bowes, Ph.D.

* November 2006

Sacramento, CA 96814

Telephone: (916) 341-5567
FAX: (916) 341-54863 _
Email: gbowes@waterboards.ca.qov
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~ ATTAGHMENT A

Health and Safety Code

§57004. Scientific Peer Review _ S T
(a) For purposes of this section, the following terms have the following meanings:

(1) "Rule" means either of the following: : : : .

{A) Aregulation, as defined ih Section 11342.600 of the Government Code.

(B) A policy adopted by the State Water Resources Control Board pursuant fo the Porter-
Calogne Water Quality Control Act (Division 7 (commencing with Section 13000) of
the Water Code) that has the effect of a regulation and that is adopted in order fo
implement or make effective a statute.

(2) "Scientific basis" and "scientific portions” mean those foundations of a rule that are ‘
premised upon, or derived from, empirical data or other scientific findings, conclusions, or
assumptions establishing a regulatory level, standard, or other requirement for the
protection of public health or the environment. .

(b) The agency, or a board, department, or office within the agency, shall enter into an agreement
- with the National Academy of Sciences, the University of California, the California State

University, or any similar scientific institution of higher learning, any combination of those

entities, or with a scientist or group of scientists of comparable stature and qualifications that

is recomimended by the President of the University of California, to conduct an external _

scientific peer review of the scientific basis for any rule proposed for adoption by any board, .

department, or office within the agency. The scientific basis or scientific portion of g rule

adopted pursuant to Chapter 6.6 (commencing with Section 25249.5) of Division 20 or

Chapter 3.5 (commencing with Section 39650) of Division 28 shall be deemed fo have

complied with this section if it complies with the peer review processes established pursuant

- to these statutes. ‘ ‘
{c) No person may serve as an external scientific peer reviewer for the scientific portion of a rule
if that person participated in the development of the sciéntific basis or scientific portion of the
rule, ‘
(d) No board, department, or office within the agency shall take any action to adopt the final
version of a rule unless all of the following conditions are met: '
- (1) The board, department, or office submils the scieniific portions of the proposed rule, along
with a statement of the scientific findings, conclusions, and assumptions on which the
scientific portions of the proposed rule are based and the stipporting scientific data,
- studies, and other appropriate materials, to the external scientific peer review entity for its
evaluation. ‘ :

(2) The external scientific peer review entity, within the timeframe agreed upon by the board,
department, or office and the external scientific peer review entity, prepares a written

- . report that contains an evaluation of the scientific basis of the proposed rule. f the
external scientific peer review entity finds that the board, department, or office has failed
to demonstrate that the scientific portion of the proposed rule is based upon sound
scientific knowledge, methods, and practices, the report shall state that finding, and the
reasons explaining the finding, within the agreed-upon timeframe. The board, department,
or office may accept the finding of the external scientific peer review entity, in whole, or in
part, and may revise the scientific portions of the proposed rule accordingly. If the board,
department, or office disagrees with any aspect of the finding of the external scientific
peer review entity, it shalf explain, and include as part of the rulemaking record, its basis
for arriving at such a determination in the adoption of the final rule, including the reasons
why It has determined that the sclentific portions of the proposed rule are based on sound

scientific knowledge, methods, and practices. . .

(e} The requirements of this section do not apply to any emergency regulation adopted pursuant

to subdivision (b) of Section 11346.1 of the Govemment Code. =~ . .

() Nething in this section shalt be interpreted to, In any way, limit the authority of a board,
depariment, or office within the agency to adopt a rule pursuant to the requirements of the
statute that authorizes or requires the adoption of the rule.
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3 California Regional Water Quality Control Board

Los Angeles Region
Terry Tamminen : Over 51 Years Serving Coastsl Log Angeles gnd Ventura Counties .
Secrotary for . . Recipieut of the 2001 Environmental Leadership Award from Keep Califoriiz Beaptiful B Arnold Schwarzenegper
Errvironmenia} . . : Covernor
FProtection 320 'W. 4th Bireet, Suite 200, Los Angeles, California 90013

Phone (213) 576-6600 FAX (213) 576-6640 - Iternet Address: htip=fwwrw.swich.ca.govirngebsd

ATTACHMENT B
To: Dr. Gerald W. Bowes

From: Renee Purdy DeShazo
: Staff Environmental Scientist

Re: Request for Externé! Peer Review of Proposed Basin Plan Amendment to Adopt Site-
- Specific Ammonia Objectives :

Date: April 15, 2004

The Los Angeles Regional Water Quality Controf Board (LA Regional Board) requests by
transmittal. of this memo that State Board identify and assign reviewers to provide external peer
review of a proposed Basin Plan amendment per the requirements of Health and Safely Code
“section 57004, ‘ :

The proposed amendment would incorporate site-specific ammonia objectives (SSOs) for select
inland fresh waters, including various reaches of the Santa Clara River, San Gabriet River and
its -fributaries, and Los Angeles River. and its tributaries. The proposed amendment would
change the current 30-day average (i.e. chronic) ammonia objective set to protect aquatic .
organisms for this subset of infand fresh waters. (The current Basin Plan objective is based on
US EPAs most recent recommended federal CWA section 304(a) criteria for ammonia,
published in 1999.) The goal of this amendment is io take into account site-specific conditions

. that may alter the toxicity of ammonia to aquatic life. The proposed site-specific objectives are

. based on water effect ratios {WERs), which take into account the difference in ammonia toxicity
observed in local water bodies as compared fo that observed in laboratory water.

The Los Angeles Regional Board at its regularly scheduled meeting on August 5, 2004 will
consider the proposed amendment. The staff report and supporting technicai reports will be
ready for review by May 3, 2004, Given the irportance of this amendment, we request that the
reviewers provide comments within 30 days of receipt of the sta¥f report and supporting
documents, C : : '

We recommend that State Board solicit reviewers with expertise in tdx"ieity anhd water chemistry
and a familiarity with standards development and, speciically, methods for deriving site-specific
objectives. ‘ ' '

Additionall background information for the propesad basin plan ameéndment is -p_rovided in
- Attachment 1. Sdcientific issues to be addressed by peer reviewers are listed in Attachment 2.
Individuals involved in development of the proposed amendment are identified in Attachment 3.

The staff contact for this amendment is Renee DeShazo, who can be reached at (213) 576-
6783 or via e-mail at rdeshazo@rb4.swreb.ca.qov. Please fes! free to call me if you have any
questions about this request, and thank you for your assistance.’ ‘
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Attachment 1

PROPOSED AMMONIA SITE-SPECIFIC OBJECTIVES FOR THE LOS ANGELES, SANTA CLARA AND SAN |
' GABRIEL RIVERS AND THEIR TRIBUTARIES - '

Surnmary of Fr'opbsed Actich

L. Summary . .

- The Regional Board staff proposes an amendment to the Basin Plan to incorporate site-specific
ammonia objectives (SSOs) for select infand fresh waters, including various reaches of the
Santa Clara River, San Gabriel River and its tributaries, and Los Angeles River and its
tributaries. The proposed amendment would change the current 30-day average (i.e. chronic) °
ammenia objectives set to protect aquatic organisms for this subset of inland fresh waters,
(Current Basin Plan objectives are based on US EPA's most recent recommended federal GWA :
section 304(a) criteria for ammonia, published in 1998.) The goal of this amendment is to take
into account site-specific conditions that may alter the toxicity of ammonia to aquatic life. The
proposed site-specific objectives are based on water effect ratios (WERs), which take into
account the difference in ammonia toxicity observed in local water bodies as compared o that
observed in laboratory water. ' ‘

Il. Rationale

in 1998, the US EPA issuad an update to the 1984 Ambient Water Quality Criteria for Ammonia

(1998 Update). In both of the criteria documents, the US EPA acknowledged that ammonia

foxicity may be dependent on the ionic composition of the exposure water, but the effects and -
- understanding of these effects were insufficient to allow inclusion of them in the national criteria
derivation. The 1899 Update states that these effects will "have to be addressed using water-
effect ratios or other site-specific approaches” (US EPA, 1999). EPA acknowledges that it is
possible that WERSs for ammonia might be substantially different from 1 if there is an interaction
with other poliutants or if there is a substantial difference in ionic composition (US EPA, 1999,
Appendix 8). Studies cited in the 1999 Update include several studies done 1o investigate the -
impacts of the ionic composition of the exposure water on the toxicity of ammonia to a.number
of species, including Atlantic salmon, lake trout, rainbow trout, Ceriodaphnia dubia, and Hyalelia
azieca, x S

The results of these studies indicate that the toxicity: of ammonia may be reduced in
waterbodies similar to those found in. Southern California with high hardness and elevated
concentrations of certain jons (calcium, sodium, and potassium). Because the waterbodies in
Los Angeles County are. primarily effluent-dominated, the hardness and ionic concentrations in
these waterbodies-are much higher than the concentrations found in the laboratory dilution
water used in the studies that were the basis for the ammonia criteria. For this reason, there is
a potential to develop a WER for ammonia in these waterbodies, o '

H. Methodology

When developing WERs for ammonia, the US EPA recommends the procedures outlined in
"Interim Guidantce on Determination and Use of Water-Effect Ratios for Metala” (US EPA, 1894).
The methodology used to develop the proposed site-specific objectives is consistent with this
guidance and with US EPA's “Guidelines for Deriving Numerical National Water Quality Criteria

for the Protection of Aguatic Organisms and Their Uses” (1885).

B-2
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(Original language edited to relate statute requirément
for external scientific review clearly to topies that will be subject fo review)

PROPOSED AMMONIA SITE-SPECIFIC OBJECTIVES FORTHE LOS ANGELES SANTA CLARAAND SAN
GABRIEL RIVERS AND THEIR TRIBUTARIES

Descripfion of Scientific Issues to be addressed by Peer Reviewers

The statute mandate for external scientific peer review {Health and Safety Code

- Bection 57004) states that the reviewer’s responsibility is to determine whether the
scientific portion of the proposed rule is based upon sound scientific knowledge,
methods, and practices. :

We request that you make this determination for each of the following issues that
constitute the scientific port:on of the proposed ragulatory action, An explanatory
gtatement is provided for each issue to focus the review. _

1. Use of the WER approach eilong wsth tﬁe “Guidelines for Deriving Numerical Water
Quality Criteria for Protection of Aquatic Orgau:sms and their Uses” fo develop $80s
for these wafers, ‘

In both of the 1999 Update and the earlier 1984 Criteria Document, the US EPA
acknowledged that ammonia toxicity may be dependent on the ionic composition of the
exposure water, but the effects and understanding of these effects were insufficient to
allow Inclusion of them in the national criteria derivation. The 1999 Update states that
these effects will "have to be addressed using water-effect ratios or other site-specific
approaches” (US EPA, 1999). EPA acknowledges that it js possible that WERs for
ammonia might be substantiaily different from 1 if there is an interaction with other
pollutants or if there is a substanitial difference in fonic compesition (US EPA, 1998, ‘
Appendix 8). Studies cited in the 1899 Update include several studies done fo
investigate the impacts of the jonic composition of the exposure water on the toxicity of
ammonia to a number of species, including Atlantic salmon, iake trout rainbow trout,

Ceriodaphniz dubia, and Hyafella azteca. : ‘

The resuits of these studies indicate that the toxicity of ammonia may be reduced in
waterbodies similar to those found in Southern California with high hardness and
elevaied concentrations of certain ions (calcium, sodium, and potassium). Because the

- waterbodies in Los Angeles County are primarily effluent-dominated, the hardness and
jonic concentrations in these waterbodies are much higher than the concentrations found.
in the Iaboratory dilution water used in the studies that were the basis for the ammonia
-criteria. - For this reason, there is a potentaa! to develop a WER for ammponia in these
waterbodzes

2. Selecting Hyalella azieca as the primary sbecies and fathead minnow as the
secondary species in the WER study.
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Based on requirements in the WER guidance (US EPA, 1994), Hyaleffa azfeca was
chosen as the primary test species for the study. -In the 1999 Update, the 30-day -
average (chronic) criterion was developed based on a limited number of chronic oxicity
studies. The most sensitive species used in the development of the criterion was
Hyalella azteca (see 1999 Update, p. 78). Uwe Borgmann conducted the chronic study
used in the development of the criteria in 1994. Borgmann also conducted acute toxicity
tests on Hyalella that indicate that hardness and concentrations of certain ions may have
a significant impact on the toxicity of ammonia to Hyalella. As raquired in the WER
guidance, the endpoint of the Hyalella chronic toxicity test is close to, but not lower than,
the chronie criterion for these waterbodies at the pH values observed in the waterbodies.
The Hyalella acute toxicity endpoint value is higher than the acute criterion for these
waterbodies. Additionally, initial tests have dernonstrated that the conditions in these
rivers significantly affect the toxicity of ammonia to this species. For these reasons,
Hyelella is an appropriate species to use in the development of a WER for these
waterbodies. ' ' - :

The WER guidance requires that at least one test be conducted with a secondary

species to confirm the results with the primary species. Based on a review of the 1999 .

Update and other studies that have been conducted and given that all the waterbodies in
_question are designated as warm water habitat (WARM), the secondary-species used in
the study was the fathead minnow {Pimephales promelas). The fathead minnow is the
4™ most sensitive species used in the development of the chronic criterion in the 1599
Update.

‘Use of acute tests to develop chronic WERs.

The magnitude of a WER is likely to depend on the sensitivity of the test used to -
determine the WER, More sensitive tests are expected to result in higher WERs and
less sensitive tests will result in WERSs closer to 1 (USEPA, 1994). For the purposes of
this study; acute Hyalelfa studies are the basis of the development of the chronic WER.
As expected, the acute foxicity tests resulted in a lower WER than the chronic studies.

. The resulting SS0 is therefore conservative, Additionally, the shorter and less costly
acute studies allowed more studies to he conducted. Finally, the acuts toxicily test for .
Hyalella is a more frequently used and established test than the chronic foxicity test so -
there are more data from other laboratories to compare to the maonitoring results, The -
WER guidance specifically outlines that the endpoint of the test is the determining factor
for selecting the test, not whether or not the test is chronic or acute. As a result,
according to the guidance, a WER developed using acute toxicity tests may be applied
to a chronic criterion and vice versa as iong as the endpoint of the primary test is not
lower than the criterion being adjusted (see discussion under #2 above). - :

. The decisibhs regarding the sampling design (i.e. sampling locations, frequeni:y and
- seasonality). A S :
The -!n'teﬁm Guidance for the Development of Water Effects Ratios for Metals (EPA,
1994) specifies the minimum number of samples and types of samples to be collscted
for the development of a WER. The guidance requires at least three safmples, two of

which should be collected within 1 to 2 times the design flow of the waterbody and one
collected in flows 2 to 10 fimes the design flow. The guidance does not have specific -
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requirements for the number of sampling locations that are required. The only
requirement is that the number of sampling locations be "sufficient to characterize the -
site to which the 880 will apply.” To avoid dilution of the site water samples during
toxicity testing, the ammonia concentration in the site water needs to be as low as
possible. This requirement limits the choice of sampling locations to sites with
sufficiently low ammonia concentrations. Additionally, site access is a_consideration, -
- especially for wet weather sampling, further restricting the choices of sampling locations.
For this reason, only one location is used for each discharger at a location downstream
of the discharge.

Samples were collected at fen stations, each downstream of a wastewater treatment
plant. At all but one station, four acute Hyalella azieca toxicity tests and one chronic
Pimephales promelas (fathead minnow) test were collected. Additionally, at five stations,
a chronic Hyalella azteca test was conducted to confirm that the use of acute tests 1o
establish WER values was appropriately conservative for the purposes of this study. As
a result of some QA/QC problems with the analysis of some samples, four acute
Hyalelia tests, two chronic Hyalella tests and three chronic fathead minnow tests were
rejecied and not used in the study analysis. Therefore, a total of 35 acute Hyalefla tests,
three Hyalella chronic tests, and seven chronic fathead minnow tests were successfully
conducted during this study. The acute Hyalella tests were conducted during both dry
~and wet weather 10 assess the impacts of different seasons on the WER. Sampling
began in January 2002 and was completed in February 2003. In addition, an initial study
to assess tha potential for developing a WER for ammonia was conducted in October
2000 at two sites on the Los Angeles River and at two sites on the San Gabriel River.

. [a). Uss of the laboratory toxicity tests in the final calculation of the WERSs and S50s.
{b). The decisions to retain or reject problematic toxicity tests,

All tests were reviewed and a summary of all the QA/QC requirements in the WER is.
included in the technical report. Although a number of deviations from the testing
protocol were determined, only a few were considered to have a significant impact on
the test results. Listed below are the two criteria used to determine i a test was
unacceptable for the purposes of the study: ' ‘

1. Survival in the laboratory dilution water control test was below the acceptable level
forthe test. . : . ‘

2. Dissolved oxygen levels in the fest were below the minimum required value for more
than 10% of samples collected during the testing period. '

in some cases, control survival in the site water was below the required. survival rate.
Thess tests were still considered accepiable as long as the survival rate in the laboratory
ditution water control was acceptable, because the control samples in site water all
contained some ammonia that might have impacted the survival of the test organisms.
These two criteria were used to eliminate unacceptable test results from the WER
analysis because the EPA ammonia criteria documents used both the confrol. survival
and the dissolved oxygen levels to determine whether or not a particular study would be
included in the calculation of the national ammonia criterfa.  Additionally, it was clear
from the data review that these twa issues had impacted the results of at least some of
the tests that fafled the criteria. ‘
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8. The methodology for calculating the final WERs and 5505, .

The calculation of the final WER for the study is based on the process outlined in the.
WER guidance document, - The process involves calculating WERS for each of the dry
weather events and taking the adjusted geometric mean of those WERs. That result is
then compared to the WER calculated for wet weather events (hWER) to determing the
final WER (fWER). - R ' ' ' o S ‘

~ The WER guidance procedure places a large emphasis on the wet weather sample and
the results obtained during wet weather. During the calculation of the wet weather
hWERS, it became clear that the determination of the KWER was significantly impacted
by the assumptions used in calcuiating “the hWER, espacially the flow conditions.
Because the flow conditions are highly variable in Southern California, the use of a
hWER based on a fiow condition that could change dramatically over a very short period
of time is difficult to justify. Consequently, the appropriateness of using the wet weather:

. hWER versus the adjusted geomefric mean of the dry weather WERs was evaluated.

The hWER calculations generally result in wet weather hWERs that are significantly
higher than the adjusted geometric mean of the dry weather WER. The ane exception is
LA2 where the hWER drives the FWER using the calcufation. conditions chosen,
However, because the choice of calculation conditions causes' such variability in the
RWER, under other wet weather conditions, the hWWER may not be the lowest value, -
Over the course of the storm at LA2, the hWER was estimated to range from 1.0 to 409
based on the changing fiow conditions In the river. :

Additionally, the chronic objective is the only objective being adjusted by the AWER. The
chronic- objective is based on a 30-day averaging period. _Wet weather events in
Southern California occur over a matter of hours to days, but generally do not last for
weeks at a time. - Therefore, the application of a hWWER based on a'short-term condition
to a-30-day chronic objective is not appropriate. Therefore, it was determined that the
appropriate approach for this study was to use the adjusted geometric mean of the dry
weather events as the AWER for all of the sifes, :

To calculate the SSOs for a waterbody reach, a new criteria equation was dev_eiopéd.
Each equation was calculated based on EPA guidance for determining aquatic [ife

7. The ratigﬁa!e of only adjusting the inveriebrate data (GRICVs) in the naﬁ@nal dataset
fo derive site specific objective equations given the differences in observed WERs
~ between fish and invertebrates. . BT :

During the testing, it became clear that a WER greater than 1.0 for the sensitive
-Invertebrate species, Hyalella, occurred in the waterbodies, but a ‘WER for a sensitive
fish species, fathead minnow, was closer fo 1. Consequently, an adjustment was made
to the analytical approach, based on discussions with the Technical Advisory Committee
(TAC) for the study, to take this fact into consideration. Specifically, to develop the 380s
for ammonia, the final WERs calculated from the Hyalella toxicity tests were used o
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revise the invertebrate portion of the criterion equation, whereas the fish portion of the
equation was not revised. Afier the adjustments to the invertebrate portion of the
equation, the criterion was recalculated to determine the 8SO. In these calculations, the
objective s determined by the lower of 1) the temperature-adjusted Hyalefla Genus
Mean Chronic Value (GMCV) and 2) the lowest fish GMCV. This approach results in a
SB0 that is protective of both invertebrate and fish species. '

The decision fo use the criteria pH refationship (from the US EPA 1999 Update) rather
than a study-specific pH relationship for Hyalella to calculate the fWERs and SSOs for
the study. - ‘ ‘ _

The TAC requested that the pH relationship for Hyalella be examined to determine
whether or not it matched the pH relationship developed in the 1998 Update, The pH
relationship is a critical part of the study because it is used to adjust the results from the
laboratory dilution water tests fo equivalent results at the same pH as the site water
{before the WER is calculated). A separate pH siudy was conducted and the results of
that study as well as the results from all of the laboratory dilution water fests were
compared to the criteria pH relationship to defermine if differences existed that justified
the development of a separate pH relationship for Hyalefla. The comparison
demonstrated that, at least for the average pH values found in the waterbodies in this
siudy (7.34 to 8.05), the Hyaleffa pH relationship does not appear to be significantly
different from the criterla pH relationship. Additionally, the use of a pH relationship
developed based on the study would have resulted in WERSs that are higher than the
WERSs calculated using the EPA pH relationship. So the use of the EPA pH relationship
Is & conservative approach to developing the WERs and 5SOs for the study. As a result, -
a separate pH relationship was not used to calculate the WERSs and SSOs for the study.

. Use of the recommended SSOs to protect Threatened and Endangered épecieé.

After the SSO values were calculated, the results were compared to the toxicity
thresholds for any rare, endangered, threatened, or locally impottant species present in
the waterbodies to ensure that the results were protective of those species.

. The decision by Regianal Board staff, based on the results of the study, o
recommend that the Board adopt reach-specific 30-day average objective equations
~ (rather than watershed-wide $50s or one S50 for all three watersheds).

~The variabllity in WERs between sites- and watersheds is not very significant, ranging
from 1.395 to 2.303. For the most part, the watershed WERs and overall WER for the
siudy are ail around 2. To determine whether or not the differences between the sites
. were significant, an analysis of variance (ANOVA) was conducted.  This analysis
basically compares the means of the WERs collected at each site, the variance of the
WERs, and information abouf the entire dataset to determine ¥ the resulis are
statistically different at a 95% confidence level. The results demonstrated that all of the
WERs were statistically similar at the 95% confidence level except BW1 and SGR2.
Because differences were seen between the Burbank Western Wash and the San
Gabriel River, the chosen approach for this study was to use a site-by-site approach to
account for the variability observed in the waterbodies and account for the possible
differences in the fons causing the WER as demonstrated by the water quality analysis
cormnparison. '
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The Big' Piéture '

Reviewers are not limited to addressing only the specific issues presented above,

and are asked to contemplate the broader perspective.

-~ (a)

(b)

In reading the staff technical reports and proposed imple’m‘eriiaﬁdn_ languége, are
there any additional scientific issues that are part of the scientific basis of the
proposed rule not described above? I so, please comment with respect to the

statute language given above.

Taken as a whole, is the scientific portion of the proposed rule bésed u}mn sound
scieniific knowledge, methods, and practices? ' S

Reviewers should also note that some pi'opesed actions may rely significantly on

professional judgment where available scientific data are not as extensive as
desired fo support the statute requirement for absolute scientific rigor. In these
situations, the proposed course of action is favored over no action.

The precéding guidancs wi}l 'eﬁéure that'réﬁewgrs figtve an ﬁpﬁﬁﬁunify fo
comment on all aspects of the scientific basis of the proposed Board action. At

- the same time, reviewers also should recognize that the Board has a legal

obligation to consider and respond to all feedback on the scientific portions of

- the proposed rule. Because of this obligation, reviewers are encouraged to focus

feedback on the scientific issues that are relevant to the central regulatory -
elements being proposed.” ' o
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PROPOSED AMMONIA SlTE-«SPEC!FIG OBJECTIVES FOR THE LOS ANGELES SANTA CLARAAND SAN
‘ GABRIEL RIVERS AND THEIR TRIBUTARIES

Individuals Involved in Development of Basin Plan Amendment

Consuliant
Larry Walker Associates - Ashii Cooper Desai

" Technical Advisory Committes

Charles Delos, US EPA Headquarters

Gary Chapran, Paladin Water Quahty Consulﬂng
Steve Bay, SCCWRP

Regulated Community '

Los Angeles County Sanitation Dlstricts Beth Bax

City of Los Angeles, Bureau of Sanitation ~ Shahrouzeh Saneie
City of Butbank — Rodney Andersen

US EPA Region IX
Robyn: Stuber
Terry Fleming

Coordinating Commitiee
Name Organization

Ron Bottorff FOSCR
Jacqusline Lambrichis FOBGR

Rick Harter LASGWRC

Leslie Miniz : Heal the Bay

Bill Depoto LACDPW

Mauricio Cardenas ' DFG

Bill Reeves’ SWRCB

(No individual identified) FOLAR

Denise Steurer USFWS

Karen Evans - USFWS _
Heather Merenda City of Santa Clarita .
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State Water Resources Control Board

Division of Water Quality ,
: ‘ . 1801 7 Street » Saermmento, California 95814 » (916) 341-5455 Arnold Schwarzenepger
A!a:gfngl:. Ilsgf:_ie’g D Mailing Address: P.O. Box 100 + Sacrarmento, Califoria » 95812.0100 o N Gavernor '
’ Fax (316) 341-5584 - ittp/www. witesboards.co pov ’
TO: John M, Robertus. Lo Attachment C
S Executive Officer - :

‘8an Diego Regional Water Quality Control Board

Original Signed By -

FROM: - Gerald W. Bowes, Ph.D.
Chief, Toxicology and Peer Review Section
DIVISION OF WATER QUALITY

DATE:  October 14, 2005

SUBJECT: PEER REVIEWERS FOR PRCPOSED BASIN PLAN AMENDMENT -
INCORPORATING THE TMDLs FOR INDICATOR BACTERIAAT SAN -
DIEGO BAY AND DANA POINT HARBOR SHORELINES

In response to your request for peer reviewers for the proposed Basin Plan Amendment
identified above, | am pleased to send you the name of two reviewers who have been
selected to perform this review. These people have been approved by the University of
California, Office of the President (UCOP), based on its review of a COl Disclosure form
that each was required to complete. : :

The réviewers' names are given below. Please confirm with them that the review material
should be sentio the address indicated: ' _ -

_1. Name and contact information for Pee_r Reviewer N_o.' 1
2. | Name and contact information for Peer Reviewer No. 2

| am providing biographica[ information for Professors and -
with this letter. - -

You s‘hou!d"now contact Professors and __immediately. Letthem
know you have been notiﬁed that they will be the external reviewers for your proposed
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John Robertus : -2

Board action. Also, tell them when to expect the material for review. The letter of request
to me provided this information, and reviewer candidates’ acceptance of the assignment -
often is conditional on their availability at that time. If the date has changed, confirm with
the reviewers that the new date is acceptable. Keep in perindic contact with each reviewer
if the date is expecied to change again. 1 would like to receive copies of these email
fransmittals fo keep up~to~date fam always contacted by reviewers and the University
when delays in the procass arise.

[ Language containing additional conflict of inferest questions delated.]

Your letter {o the reviewers should inciude the same three attachments that you provided in
your request letter to me. Be clear to them that the second attachment, which lists the .
components of the scientific basis of the proposed rule, will be the focus of the review.

When all interactions with them have been compteted, please let me know for the
peer review files | keep here. This information also is essential for the peer review
tracking report | write each month, which is prov:ded to Dmslon management and
our Executive Office. '

My files also should include the peer reviewers’ commentis and Board responses,
and | request that you send this information to me for the record as well.

if I can provide additional help, feel free to contact me at any time during the review
process.

Attachments

* The conflict of interest review procedure for this new Interagency Agreement (#06-104-600-0)
includes coverage of the two topics highlighted. There ls no longer any heed for CallEPA
organizations to contact reviewers on them.
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. AGREEI}IENT-SUMMARX/ ) e AGR.  ENT "SR | AMENDWENT NUMBER
. STD218 Rey 42000 - ’ . . ‘ : :
: : ‘ - o 1 IWM060 !
CHECK HERE IF ADDITIONAL PAGES ARE ATTACHED, 3 P 57

1. CONTRACTOR'S NAME ‘ 't 2, FEDERAL LD. NUMBER

.The Regents of the University of California, Berkeley | 94-6002123 _.
3. AGENCY TRANSMITTING AGREEMENT 4. DIVISION, BUREAU, OR OTHER UNTT - 5. AGENCY BILLING CODE .
CA, Integrated Waste Management Board. | AFD - S 012350

6. NAME AND TELEPHONE NUMBER OF CONTRACT ANALVST FOR QUESTIONS REGARDING THIS AGREEMENT
Carol Baker, (916) 341-6105-, . T - '

- 7. HAS YOUR AGENCY CONTRACTED FOR THESE SERVICES BEFORE? . ‘

] NO D YES (I YES, enter prior contracior
' nawme and Agreement Number)

8. BRIEF DESCRIPTION OF SERVICES - LIMIT 72 CHARACTERS INCLUDING FUNCTUATION AND SPACES
Scientific Peer Review -

9. AGREEMENT OUTLINE .(Tnclide reason for Agreement: Hentify specific problem, adnninistrative requiirement, program need or other circumsionces making
the Agreement necessary; inclyde special or unusual terms and conditions.) :

In 1997, the Governor signed into law Senate Bill 1320 (Sher 1997). - The language is now incorporated into
Health and Safety Code Section 57004. The statute requires all Cal/EPA organizations to submitfor -
external-selentific peer review all proposed rules that have a scientific basis or components, We are adding
. the last Cal/EPA organization to this amendment {Integrated Waste Management Board) and increasing
‘budget accordingly. Cal/EPA organization (CIWMB) is obtaining the same services shown in the original
“agreement, ‘ L . - : ' .
IWMB Resolution #2006-224; attached.
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[l OTHER (Explain) ' ' ’ : o
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_ "7 FUNDTITLE ' ITEM - RY. | CHAPTER STATUTE EXPENDITURES
TMIACledring Aceount: * -1 H| 39 020010887 i N 007 Hen S 4T 4 2006 |'$40,000.00 -
IWMA Clearing Account  * - | 3910-001-0387 07/08 | BudgstAct || $10,000.00
~ IWMA Clearing Account ~ 3910-001-0387 08/09 | Budget Act | $10,000.00
IWMA Glearing Account 3910-001-0387 | 09/10 | BudgetAct |: - | $10,000.00
WMA Clearing'Accolint - | 3910-001-0387 . | 10/i1 { BudgetAct | = | $10.000.00
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: _ ' AMOUNT ENCUMBERED BY THIS DOCUMENT
OPTIONAL USE  Resolution 2006-224 (Revised) . .| §10,000.00 ' o
SCERTIFY wpon my ovwn personal knowledge thar the budgeted funds Jor fe current budget year | PRIOR AMOUNT ENCUMBERED FOR THIS AGREEMENT
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Agreement Summag{ - Cohtinﬂed Item 8:

; Pursuant to Administrative Order 06-05.1, Late Contracts on page 4, ‘bullet No 3- “The

confract is an interagency or reven uelreimbursement agreement, there are reasonable -
. factors that caused the delay, and it is in the State S best mterest to process the contraot
or amendment.” A L : , -

Late Reason

1.

Ongce the amendment was processed and the necessary approvais were ‘
initialed off, it was sent to the Contractor for signature on April 18, 2007, The -
State Water Board did not get the signed contract back from contractor to us
on time, then, it was impossible to meet the required submission date for

DGS' review of this amendment. If this contract is not signed by DGS, CA,
" Integrated Waste Management Board will'be out of oompllance with the -

Health and Safety Code Section 57004. The statute requires all CalVEPA .-
organization to submit for external scientific peer review ail proposed rules
that have & scientific basis or components. : :

We apologlze for the late subrmss:on of thls Amendment. This Amendmentis

. effective May 1, 2007, but no work will be performed until after the
_a‘mehdm'ent is approved by the Department of General Services S

“Thank you for your consnderatlor; lf you have any questlons piease do not
hesitate fo contact me, Karen Armstrong at (916) 341 ~5085



Boaéd Meeting - . ' - . .Agenda Item 14 .
: December'? 2006 . _ ‘ : ‘ ] : . Attaohmentl

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
Resoiutwn 20{}6-224 (Revised)

Consideration Of Proposed Projects For Allocated Funds For Market Development And New

Technoiogy Aotmtles For Waste T1res (T:re Recyelmg Management Fund FY 2006/07)

‘ WHEREAS Public Resources Code section 42885. S(b)(S) authorizes the Boa;d to fund market - |
‘developmert and new technology activities for used tires and waste tires; and :

: WHEREAS, the Board approved the Five-Year Plau For The Wasté Tire Recyclmg
- Management Program, 3™ Edition Covering FY's 2005/06~2009/ 10, at its May 11, 2005 Board

meeting; and :

i

WHEREAS the ‘Waste Prevermon and Market Development D1v131on was allocated $650,000 '
for Fzscal Year 2006/07 in support of Other CIWMB Market Development Aehwhes, and

WHEREAS, the coneept ‘of “Sustainable Buxldmg,” also referred to as “Green Building,” is an
integrated approach that encompasses integrated waste management objectives such as building
materials efficiency, construction afid demolition waste reduction, and maxmnzaﬁon of teused
and recyeled content bmldmg and landseapmg materials; and

WBEREAS staff have proposed two (2) PIQ} ects that would assist i in the development and
marketmg support of Waste tzre products and

WHEREAS, s’caff are reeommendmg these prog jects for Board approval

{over)

" Page (2006224 (Revised))
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, J?GOé (a) For purposes of this section, the follow;ng terms have . ‘ _
the following meanings: ; . . . ‘ ' S g
(1} "Rule" means either of the’ fcllow;ng ; ‘ : ’ ) (

{A) A regulation, as defined in Sectlon 11342.600 of the
Government Code,
(B} A policy adopted by the State Water Resources Control Board
pursuant- to the Porter-Cologne Water Quality Control Act {DlVlSlOﬁ 7
7(commenclng with Section 13000) of the Watexr Code) that has the
- affect of a regulation and that. lS adopted in order to 1mplement or o
make effective a statute. '
{2y "Sclentific basis™ and "sc;entzflc portlons" mean those
foundations of a rule that are premised wupon, or derived from,
empirical data or other secientific findings; tonclusions, ox
assumptions establishing a regulatory level, standard,-‘or other
. reguirement for the protection of public health or the environment.
(b) The agehcy, or a beard, department, or office within the
; agency, shall enter into an agreement with the Natiohal Academy off
Sciences, the University of California, the California State
rUnlverSity, or any similar scientific institution of higher learnmng,
. any combmnation of those entltles, or with a scientist or group of
 scientists of comparable stature and gualifications that is
recomrended by the President. of the Unzvers;ty of California, -to -
conduct an external scientific peer.review of the scientific basis
for any rule proposed for adoptlon by any board, department, or
office within the agency. -The scmentlflc basis or sc1entiflc portlon
of a rule adopted pursuant to Chapter 6.6 (commenCLng with Sectlon
25249.5) of Division 20 or Chapter 3.5 (commencing with Section
' 39650). of Diyvision 26 shall be déemed to have complied with this :
section if it complies with the peer review pxocesses established : “
pursuant to these statutes. - . .
(c}. No person may serve. as an external sclentlfxc peer reviewer o ) o .(
for the scientific ‘portion of a rule if that person participated in . ' o
the development of the stientific basis or scaentlflc portion of the

Crule.

(@) No board, department, or offlce within the’ ag@ncy shall’ take o
any action to adopt the final ver51on of a rule unless all of the : : _ :
following condltlons are met: . ‘ - :

. {1} Thes . board, department, or office submlts the SClentlflC
portlons of the proposed rule, along with a statement of the
scientific findirngs, conclusions, and assumptions on which. the A
s¢ientific portions of the proposed rule are based and the supporting
scientific data, studies, and other appropriate materials, to the
external scientific peer review entity for itg evaluation. . .

{2) The external scientific peer review entity, within the S
timeframe agreed upon by the board, department, or office and the
external scientific peer review entity,’ prepares a written report
that contains an evaluation of thé scientific basis of the proposed
rule. If the external scientific peer review entity finds that the-
board, 'department, or office has failed to demonstrate that the
o scientific¢ portion of the proposed rule is.based.upon sound

.scientific knowledge, méthods, and practices, the report shall state
that finding, and the reasons explaining the finding, within the o
agreed-upon timeframe. The board, department, or office may accept
the £inding of the external scientific peer-réeview entity, in whole,”
or in part, and may revise the scientific portions of the proposed
rule accordingly. If the hoazd, department, or office disagrees with
any aspect of the finding of the external sclentific peer review
entity, it shall explain, and include as part of the rulemaklng
record, its basis for arriving at such a determination in the
adoptlonAof the final rule, including the reasons why it héas
‘determlned that the scientific portions of the proposed rule are

based on sound scientific. knowledge, methods, and practlces.
(e) The regquirements of this section do not apply to any emergency

- -~ . P TN . + n mrend FaAanAn 1 FEIAAN SN A . e YiateYiataT]



STATE OF CALIFORNIA

STANDARD AGREEM:‘ENT AMENDMENT

STD. 245 A {Rev 206)

© [X] CHECKHEREF ADDITIONAL PAGES ARE ATTACHED 7

L

Paées

AGREEMENT NUMBER

06-104-600-0

| AMENDMENT NUMBER
Al

DBS REGISTRATION
NUMBER: -

BTATE AGENCY'S NAME

1. _This Agreement is enterect into between ‘fhe State Agency and Coniractor named beEOW‘ '

California Environmental Protection Aqency

CONTRAGTOR'S RAME

The Regents of the Unzvers]tv of California, Berkeley

2. Theterrm ofthis
Agreement Is

July 1, 2006

through :

June 30, 2011

3. The maximum amount of this

Agreement after this amendment ls:

$1 165,000

- One M;lilon One Hundred Sixty Five Thousand Doliars,

4, The parties mutually agree lo this amendment as follows. All actions noted be!ow are by this reference made'a part
of the Agreement and Incorporated herein: . .

T
i

Amendment effective date: May 1. 2007

Purpose of amendment: This amendment mcorparatas 1ntegratad Waste ‘Managerment Board {IWMB}, :ncrease inthe

total budget for IWMB for ali five years, and incorporates ipvoice Format exhibit into the agresment toimplement
invoice format requirements, CallEPAls obtalniﬁg the same services shown In the orlginal agreement,

R Paragraph 4 (mcorporated exhiblis) on the— face of the orig%nal 8D 213 Ts amende{i to add the following exhﬁnt

Exhibit B, Attachment Vi Invo]ce Forrmat y] page)

V. . Cenlain changes made in this amendment are shewn as Text add‘mons are dlsplayed in Qald and underlln Texf

deletions are dispiayed as sirike through text (i.e., Strike).

V. Paragraph 3 {maximuim amourit payable) cn the face of the orlgina! STD 213 is increased by $50,000 and Is.

amended {o read: §4.446:0

Hundred Sixty Elve Thousand Dollars),

Ai! othéf terms and cohditions shall _rémain the same,

o-Hundrod Fiteen-Thousand Dollare) $1.1 65,009 10ne Milllon On

(Gontinue:i on next page}

"IN WITNESS WHEREOF, this Agreement has been executed by the parties heéreto.

CONTRACTOR .

California Department of General
Services Use Only

CDNTRACTOR S NAME (if other then an Irdividunl, state whether & corporstion, patinership, efc.)

agents of the University of California, Berkeley
BYu{Authogzed Sigpatu DATE SIGNED (Do nef lype)
s ‘ ., - 5.p5-07

PRINTED NAME AND TITLE OF PERSON SIGNING

$5% APPROVED ¥

ADDRESS

University of. Cahforma ‘Berkeley

: Berke!ev. CA 94720-1250

L2 70

STATE OF CALIFORNIA -

AGENCY NAME
‘Califorpia Environmental Protect;cn Agency

TR S

s 5’ :w

PRiNTED NAME AND TITLE OF PERSON SIGN!

Donald E. Owen, Jr., Assistant Secretary

Exempt pet:

" ADDRESS ‘ ap

1001 ! Sireet, Sacramento, CA 95814

:
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The Regents of the Universnty of California, Berkeiey

08-104-800-0A1 -

Pagej Z2of2 .

VI. . Provision 4. F. (Amounts Payab]e} of Exh]bit 8- Budgei Detall and Payment
Prov:smns is amended o add as follows . ‘ ,

A Amounts Payable h

F. The amounts payable under this gg_reement shall ot exceed for the

' ntegrated Waste Management Board*

: 1)' ‘$10, ﬂﬂﬂ for the budget period of 05101106 throu ugh 06£30/07.
2) $10,000 for the budget period of 07/01/07 through 06/20/08.

© 3) | $10,000 for the budget period of 07/01/08 through 06/30/09.

$10,000 for the budget peried of 07/01/09 through ¢6/30/10,
5)  $10,000 for the budget period of 07/01/10 through 06/30/11.

G ~f=‘~ All the Rétmbursement aboi!e ghall be made for allowable expénses ub o
" the amount annually encumbered commensurate with the state fi scal year
in which services are performed and/or goods are received.

'\',/if. EKhibltB Attachment |, [I, I£I v, andv entitled, Budget Year 1, 2 3,4,and 5is .' '
reptaced in iis entirety by the attached rev:sed Budget :

" VHI Al other terms and conditions shall _remam_thg same.



The Regents of the Unwh_fsity of Califomia Berkeley
' 06404-600—0 A1l

~ STANDARD AGREEMENT (STD 213) - 2 PAGE
Californié Ajf Resources Board — Contract Number: '06~8_22'. -

m 000 WDEAA ST o O;}/Q!Oq“:

Date

Departmen esticide Regulatlon Contract Number 06-0099(3

me‘ u /la/07

- Date’

Anise S«eue,rjsns, Bra nc.k @fqi.g{{ '

- Department of Toxlc S .ﬁstances Control ~ Contract Number 06-T31 70.

b/ Y/M/

Sandra Poindextdr, Branch Ghief ‘ . / Datef
' @on’crac*cS'&/ Busmess Management Branch o

" Office of Env:ronmental Health Hazard Assessment - Gontract Number 06-50021' :

Ma,»gm@% %\wv/) S 7//@/0‘7.

v,  Deputy Di ctor, Admin. Support Serv:ces ' Date

roe Control Board L‘.ontract Number 06-104-800-0

te W,
¢ &ban Almaniza, Deputy Director / - S U Date
- Division of Adminisirative Serviceg’ : '

lntegrated Waste Management’ Board Contract Number IWMOBO057 -

% | 7/5/5%

Mark Leary, Executive Director : . ! f.ﬁate
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The Regents ot we University of California, Berkefey :
06«'1 04-600-0 A1

Exhibit B, Attachment |
Budget
(Year 1)
(0?'/01/06 ihrough 06!30/07}

Personnel o
_Total Personnel  .§ -0-

Fringe Benefits, , ' - - . : $ -0

Qperating Expenses

Total Operaéipg $ 48,209

Equipxﬁent ‘ o
A Total Eqiipment. § 0-
Travel . ' . - . S s
Subcontracts -

Subcontractor: Professors at State, National Academy of Selences, Unwerssty of Gasifomia. Cahfomia State Unwersity, o
Sdfentific Institution of Higher Leaming (any combination of those enﬁﬁes), Scnenﬂst or group of scientists of wmpambie stature

. and quafifications, of anate Universities,

* *Payment fo reviewers (772 his @&209/?:[) $ 154,400 ‘ ‘
' Total Subconfracts $ 154,400 .

©O*{$200/hr is uaed as an average rafe to be charged by revtewers actual rates may vary)

(ther Costs

Totai Other Costs $ -Gv_

Indirect Costs (15% of Tofal Coste) ~ ~ . 3 30,391
- Total Gosts  § _233,000

Page 1 of 1



: *Payment to reviewers (772 hrs @ $200/mr}  $ ‘354,400

Fad .‘) . - . . ." M . --’-\\
The' Regents ofm’e Unwersﬁy of California, Berkeley

06-104-600-0 A1
Exhibit B, Attachment Il
Budget
(Year 2)
- (0710107 through 05130108)
Personnel } . _
: - _ Total Personne! - $ -0
Fringe Benefits . : S % _-0-
Operating Expenses ' R - o '
' : C Total Operafing - § 48,209
Equipment - L
' } : - Total Equipment  § 0- |
Travel ~ ,. L R L $ O
- Subcontracts |

Subconiractor; Proféssors at Stafe, National Academy of Smences Unlvarszty of Caﬂfom!a Cailforma Siate Unlversity,

Scientific Institution of Higher Learning (sny comblination of those enittres), Scientist or gmup ‘of sclentists of comparabte siature ,
ahd qualrﬁcat:ons, or Private Universities. .

Total, Subcontracts $ 154400
* ($200/hr Is used as an average rate to be charged by reviewers, actual rates may vary) -

Other Costs

' Total Other Costs  $ _-0-

Indirect Costs (15% of Total Costs) ‘ ' _ ' - % 30,391
| Total Costs - $ _233,000

Page 1 of 1
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- o “The Regents of vié University of Ca!xfomla Befkeley
S | 06-104:600-0 A1
Exhibit B, Attachment ill
Budget
{Year 3}

: _(0?‘!01/08 through oaz:éb/og)

Fersonnel .

<
.

. o]
1

‘Total Personnel -8

" Fringe Benefits - ' _ 8 0

Operéﬁng Expenses

Total Operating  $ 48,200

Equipment ' .

: Total Equipment - $ -0
Travel I ' ’ o o $ 0
Subcontracts :

Subconiractor; Professors at State National Academy of Sclences, Un!vers;ty of Calffomla, California State Un wersity,
Scientific Instiution of Higher Learning (any combination of those entﬁes), Scient!st or group of sclentists of comparable stafure
and qualifications, or Private Universifies. ‘

. *Payment [£8) rewewers (772 hrs @ $200/hr) $ 154,400

. : Total Suhcontracts_ 3 ‘154 4()0
* ($200/hr fs used as an avar“age rate fo be charged by revlewers actual rates may vary)

Other Costs

" Totat Other Costs . § -O-

Indirect Costs (15% of Total Costs) = | S $ _30, 391
| R © Total Costs $_233,000

Page 1 of 1
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The Regents of u@ University of California, Berkeley
. 06-104-600-0 At
Exhibit B, Attachment IV '
Budget
(Year 4)
(07/01/09 through 06/30/10)
Pe'rsonnel ‘ ‘
: _ Total Petsonmel  § _-0-
Fringe Benefits ' | . : N '
Operating Expenses ' o '
Total Operating  $ _48,209
' Equipment ) S
. Total Equipment . § _-0-
Travel - ‘ o - | " - $-'.__0,
Subcontracts | — . ' .

Subcontractor: Professors at State, National Academy of Scle-nces, University of Californiz, Californta State University,
Scientific institution of Higher Learning (any combination of those entities], Scientist or group of sclentlsts of comparebie stature

and gualifications, or Privaie Un’wergiiies'.

*Payment to reviswers (772 hrs @ $200/h)  § 154,400 AR o
‘ - o o : - ‘Total Subcontracts  $ _154,400
* ($200/br Is used as an average rate to be charged by reviewers, actual rates may vary}

Other Costs

Total Other Costs & -0

. ‘Indirest Costs (16% of Total Costs) .~ . | | $ 30,391
. | | . .Total Costs ~ $_233,000-

~-Page 1of 1
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The Regants O wie Univers;ty of California, Berkeley
: 08»1 04-600~0 At

Exhrblt B, Attachment v

' Bucdigat . i ,
. (Years) .- o S
(07701110 through 06/30/11) ‘

Personnel

Total Personnel’ $ -0

Fringe Benefiis’ L - - S $ _-0-

Gperatir;g' Expénses

Total Operating  $ _48,209

_‘ Equipment

_ . Total Equipment § -0-
Travel - o : ‘ o - $ -0-
Subcontracts ' ‘

Subcontractor; Professors at State Natlonal Ac:ademy of Sclences, Unwersrty of Califorrila, Callfornis State Umvemrty, .-
Sclentific Institution of Higher Ledming {any combination of those enhﬁas). Sclentist or group of scsent:sts of comparable statwe
and qualifications, or Private Universities, - .

*Payment to rev;ewers (7?‘2 hrs @ &200fhr} $ 154,400

| - Total Subcontracts. '$ 154400
¥ ($200lhr is used asan average rate fobhe charged by reviewers, actual rates may vary) : R

Other Costs ' . ‘
Total Qther Gosts ~ § -0,

‘Indirect Costs (15% of Total Costs) ~ .~ L - § 30,391
' | ‘Total Costs  $ 233,000

¥

' Page 1 of 1
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0 STAT’E. WATER RESOURCES CONTROL BOARE 7 ho, SWRCE 3020 Rev. 38 | 1. DATE RECENVED BY CO.. _ACTS SECTION (Contracts Section Use') -

i} - CONTRACT REQU EST ,
7. CONTRACTOR NANIE . 15 GONTRACT NUMBER (Leave Biank For New Goniracts) 3A, AMENDMENT #
The Regents of the University of CA Berkeley . © L 06- 164.‘{-;; ' “TE1 '

4 ADDRESS (street)I{PO Box)

- Berke!ey Institute of the Env:ronment o - ORIGINATING ORGANIZATEON INFORMATION

P MC1230 o - .' .
.i University of CA, Berke!ey ' o ' . ‘ ‘ RECE] VE&
&. E-mall Addrass (if avallable) . B . S DNISION!REGIGN U(, i 2 45 2008

N/A " N - ' : E 1 H D”/M_m /DA 5@};430”0'” .
7.[Ciy) . TG “Tip Cote) T CONTRRCTCONTACT( pB OF BAINt and Sign) . %*5%&@1 W
| éﬁw 1 I i

Berkeley oCeA 947201250 - Karen ong W@
9, CONTRACTOR'S PROJECT DIRECTOR ’ TELEFHONE 0. CONTRACT MANA ER {Type orﬁnt 7 Slgn} TELEPHONE
: . | g0 y \d»é 916-341:6567 -
1 N | f b
Prof. inez Fung- | Huna@berkeleyedy | Jo)™ A ET2A

; and Slgrs)
ped that it meets current pmgram poticy.

(0-5-0F

Date:

BN CONTRACT OR'S ADMENISTRATIVE REPRESENTATIVE TELEPHONE 12/REQR, E.

Brian Donohue onohue@berkelay ody 2163‘4542'

S — :
13. FEDERAL EMPLOYER ID NUMBER 14 DVBE - 15. SMALL BUSINESS

S RESOLUTION NUMBER.
{N/A for State, Fed, & Local Govt)
94-6002123 - . . . bs.O NO = NA 0 ves L] ,NO B nA ©2002-0105
TTTVPEOF REGUEST _ ' : ' T
" NEW CONTRACT: D Standard El Interager&cy D Ralmbﬂrsabie {1 tean [ lPA E’} RenewaElPrior Contract No.

;~--1n.~--m--. . AMENDMENT: [ Add Funds £} Add Funds Extead Time B Reduca i‘-'unds [ Add ka E‘,l Decraase work [ Extend Tlme {3 other
RO S, Sm——
778, PROJECT 11TLE AN REASON FOR CONTRAGT OR AMENDMENT (CIMIT REMARKS T0 3 TYPED EDLINES)
Scientific Peer Review Contract. Reduction.dus fo loss of funding.

) 79, AMOUNT OF CONTRAGTY OR AMENDMENT 20, TERM OF CONTRACT. (MOD?NDEI}'NB&;-MOHWD&VIY ear) 21 AMENDED END DATE
$0- L 07/01/06 06!30/1‘1 - , - NIA L
72. FUNDINGTTRFO |- 0250 T T SO - : . —EV"
PCA NUMBER - 40301 - ‘ - TOTALS
" FUNDING SOURCE WDPF
Fy.0809 . |@gesoon) fs . . |° e By o)
FY. 0010 - | (528,000) |§ \ i T i (§23,000)
F. 1041 (523,000) $ 5 A $ 1% ($23,000)
TOTALS (865,000) ¥ # R Bk ¥ ($69,000)
) T sseses FOR: OFF!CE I SECTION USE ONLY ©o00se
APPROVALS . INITIALS PATE | /"‘ APPROVALS INFTIALS DATE

. T - 7o
"I PERSONNEL OFFICE . . OF%HCE OF CHIEF COUNSEL

DIVISION OF INFORMATION TECH. S AGGOUNTING { A (O/ ”“[D%

A

| conTRACTS ANALYST B EZ‘R‘ e g"@g DAS DEPUTY DIREGTOR | % 76- .47
CONTRACTS GHIEF ‘ . |'BuDGETS OFFICE: _ M/ ‘_// '
enens 1 _ W/ Bl 731

2


mailto:donohue@berkeley.edu
mailto:Ifung@berkeley.edu
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_ State Water Reseurces Control Board - Fisecal -Year: i - Contraet No.
. CONTRACT ENCUMBERING DOCUMENT " 08/09- B 06—104-660-0—E1
[ New - R . S - ContractTotal | =~ ‘ Term '
[_| Funding Change ‘ A o o ‘
[X] Disencnmber Funds - $115,000 g - omme to 06/30/11

' Contraetnr. The Regents of the Unwemlty of Cahforma, Berkeley

Address ' S Clty : o " State Ziplcede g

. University of California Bereley, ~ Berkeley,  CA '9472(;..1250 -

This agreement is hereby encumbered in the mamzer, aml for the Fzscal Yedr mdzcated herezrz belaw.

["Amount Encumbered hy'l‘hls Program]Category (COI)EAN]) Fund Tifle

| Document , TITLE) R
$115,000 U SRR ' “USTCF

(| Prior Amount Encumbered (Optm.nal use) : '

© | ¥or This Comtract: =~ - Ultimate Fund Source: 3940-001-0193 WDEF

| $(369,000) g L
Total Amount Eneumbered ~ | Item ' [ Chapter Statute | Fiscal Year
ToDate: : 3940-001-0439 " 268 | 2008 | 0809
$46,000 o . - M e

[ Object of Expendltnre (CODE AND TITLE)

0250-382—-01—-40301 FY 10/11 (323,000)

0250-382-01-40301 FY 08/09 (523,000), 0250—382»01«40301 FY 09/ 10 ($23 000) |t

y § lzereby certg{y upon my own personal knowledge. tkat budgeted fund.s' PCP NO, ; BjR‘ NO R '
are available for the period and pmpase of the e:q:endzture stated above. | - :

SIGNATUREOFACCOUNTINGOFFICER S DAﬁ | T —
n e \/\_ )\/\M (*D)Z@[Dq ,

g DATE: |

DISTRIBUTION TO: | A
Budget Office - o ' | Contract Contact (name-telephone)
Contract Contact/Manager . = B : S Gerald Bowes

. State Controller’s Office ' : ' L 916-341-8567

./,-_\\'



AGREE]_\/_[ENT SUmTARY - R H.{J_K.r. J.I:. 1 N%Jﬂ . mvmmu,mzn L {vu.wu.n.‘z\.

STD 235 (Rev AHI002) . A.'\
CHECK HERE IF ADDITIONAL s--3ES ARE A’ITACEED . @m g
1. CONTRACTOR'S NAME N TS FEDERAL 1D SOMBER
* The Regents of the University of Callforma Berkeley ' T 04-8002123
3. AGENCY TRANSMITIING AGREEMENT T | 4 DIVISION, BUREAD, onomvm'r T3 AGENCY BILYING CODE
. Alr Resources Board ) o Adminlstratm S - | 84800

%, NAME AND TELEPHONE NOMBER OF CORTRACT ANALYST FOR QUESIIONS REGARD]NG nns AGRBEMENT P
Harold Pinkston -(918) 327-8215 ' . L '

" T TAS YOUR AGENCY CONTRACTED. FORTHESE’SERVICES"BB?DRE? e

O NO - D<) YES (if YES, enter prior contractor
. ' o rame andAgreemeanmberﬂ

8. BRIEF DESCRJI’TEON OF SERVICES TIVIT 72 CHARACTERS INCLUDING PUNCTUA’E‘ION AND SPACES
Scientific Peer Review.

5. AGREEMENT QUTLINE (Include reason for Agreement: Idemyﬁ! specific problem, administtative rsgmrament, progran maea‘ or orker czrcumshmces making |
- the Agreemem NECESS@Y; mclua’e special or zmu.mal terms ond conditions) ‘ )

In 1997, the Governor signed into Jaw Senate Bil 1320 (Sher 1997). The Ianguage is now mcorporated into
Health and Safety Code Section 57004. The statute requires all Cal/EPA organizations to submitfor -
external scientific peer review a!i proposed ruies that have a scaentifrc basis or components

10, PAYM'ENT TERMS (More than one mayqppbi ) : ) " ] ' . T o
]~ MONTHLY FLAT RATE. _ [] QUARTERLY- - H ONE -TIME PAYMENT [} PROGRESS PAYMENT

ITEM]ZED INVOICE I wmmsoldb % [1 ADVANCEDPAYMENYNOTTO EXCEED
URMURSEWNT/REVENUE Lo T s o %

E OTHER (Explain) Monthiy mvoices

it PROEECTEDE)CPENDI’E‘URBS T o S T PROVECTED
— - . FUNDTITLE ) o . ITEM RY. .-} . CHAPTER STATUTE - EXPENDITURES -
v . | 39000010044 - | 06/07 047 | 2006 -|$95,000.00 °
| | fomes | 0 | 2007 | $95,000.00
08/09 { . 2008 | $95,000.00
ooo | | 2009 | $95000.00
_ 1041 | v . | 2010 | $9500000
OBIECTCODE | ' L s  AGREEMENT TOTAL & 475, OOO 00
S ' AMOUNT ENGOMBERED BY TA0S DOCUMENT |
GPTIONAL USE T T e e R e06 60 RIS DOCUMENT .
b £+ Cm%pan-ngrmwrperwml—lmewledge-tha&th&budgﬂednﬁmds for. the.cm:enr_budger year. | mmmsmm FOR THIS AGREENENT
are avatlable for the period and purpose of the experditure stated above, g
ACCQO QFFICER'S SIGN. DA'IE TOTAL AMOUNT ENCUMBERED TODATE .
-y W %M ; ;3‘ 475,000.00. .
iz v . T . "'I‘O'I‘AL COST OF
AGREEMENT " From 'I‘hmugh : 'THIS TRANSACTION BID, SOLE, SOURCE, E EXEMPT
~_Odgim ) 07101106 | 0630111 |5 475 500,00 | Exemp’t A Agreement
Amendment No, § : : . 8 '
* AmepdmentNo.2 - - : . 3
' Amcr_u&mentﬁg& _ . ' . 3
. | TOoTAL 8

(Continue)


https://475,000.00
https://475,000.00

AGREEMENT SUMMARY © -~ : AGREEMENLNUM™ R | AMENDMENT NUMBER
STD215 (Rev 42002) . ) . : PR
- . . 06-BO. 4 oo b
) D CHECK HERE IF ADDITIONAL PAGES ARE ATTACHED ' : . E
1. CONTRACTOR'S NAME T . ) . 2. FEDERAL 1.D. NUMBER
The Regents of the University of Cahforma Berke]ey o 0 194-6002123 .
3. AGENCY TRANSMITTING AGREEMENT : 4, DWISEON, BUREAU, OR OTHER UNIT ‘ 5: AGENCY BILLING CODE.
-Office of Environmental Heaith Hazard Assessment - | PETB - o T 1 8000Y
5 NAME AND TELEFHONE NUMBER OF CONTRACT ANALYST FOR QUESTIONS REGARDNG THIS AGREEMENT

Ellie Luna (916) 327-8359" o

7. HAS YOUR AGENCY CONTRACTED FOR THESE SERVICES BEFORE? ‘ S

] NO .. D YBS (if YES, enter prior contracior
' name and Agreement Number) _ I ‘

é. BRIEF DESCRIPTION OF SERVICES LIMIT 72 CHARACTERS INCLUDING PUNCTUATION AND SPACES '
Scientific Peer Review .

9, AGREEMENT QUTLINE -(ficlude.reason for Agreement: irz’emtﬁz spec;{‘ ic problem, admzm.stm!we reqwremem program need or other clircumstances makmg
the Agreement necessary; include specm[ or unusunl terms dnd candmans J ) )

In 1997, the Govemor signed into Iaw Sena:t Bﬂl 1320 (Sher 1997). The 1anguage is now incorporated into Health and Safety
Code Section 57004, The statute requires all Cal/EPA. orgamzatxons to submit for extemal scientific peer review aIl proposed rules
that have 2 scxantzﬁc basis or components. . .

Cal/EPA is entering into this agreement for all .‘r':oards, departments, and/or office urider its authority.

10. PAYMENT TERMS (More than one may apply.)
[

MONTHLY FLAT RATE [0 QUARTERLY [T ONB-TMEPAYMENT L1 PROGRESS PAYMENT
] ITEMIZED INVOICE . [. WIHHOLD - % [1 ADVANCED PAYMENTNOTTO BXCEED
[ REMBURSEMENT/REVENUE L S -8 ‘ or ro %

[} OTHER.(Explain) , o - . ' ‘

"1, PROJECTED EXPENDITURES — PROJECTED
FUND TITLE 1TEM RY, CHAPTER STATUTE EXPENDITURES
General Fund . ’ .3980-0001-001 06/07 | . 47 L2006 $10,000.00
General Fund ) . 13980-0001-001 | 07/08 | ‘Budgstactof | 2007 | $10,000.00 -
General Fund © | 3980-0001-001 "~ - 08/09 | Budget, gct‘ of | 2008 | $10,000.00
General Fund _ 3980:0001-001 - - 09/10 | BudgetActof | 2009 | $10,000.00
General Fund . | 3980-0001-001 lo11 | eudgetact | 2010 | 31000000
| OBJECTCODE - 387 - S AGREEMENTTOTAL  $ | 50,000.00 °
- — : R . : ) ANOUNT ENCUMBERED BY THIS DOCUMENT
OPTIONAL USE  PCA 13200 - $6,000; PCA 14100 - $2,500; PCA 12100 - $2,500 $ 10,000.00
T CERTIFY wpon my vwn personal knowiedge that the budgeted funds for the current budgetyear | PRIOR AMOUNT ENCUMBERED FOR THIS AGRBEMENT g
are available for the period and pyrpose of the expenditure stated above, $ -0- :
ACCOUNTING OFFICER'S SIGNATURE . DATE SIGNED | TOTAL AMOUNT ENCUMBERED TO DATE -
‘@f CM(& . . R “[E-"floﬁf %  10.000.00
i - . TERM TOTAL COST OF . 7 ; :
AGREEMENT From - |  Through THIS TRANSACTION BID, SOLE SOURCE, EXEMPT
. Original Upon DG 06/30/11 . |$ 50,000.00 | Exempt |
AmendmentNo.1 | Rl s N ‘
AmendmentNo.2 T $
' Amendment No. 3 S . k2 .
, TOTAL  $ 50,000.00 ;

(Continue)


https://50,000.00
https://50,000.00
https://10.000.00
https://10,000.00

iy zts u{uv ar..uw}

C CEECKDITIONAL P "E‘

08-T3170 . |
"1, CONTRACTOR'S NAME ' '

MTTACE:ED - - :
) FEDERAL LD, NUMBER

The Regehts of the Unlverszty of Caleorma Berkefey 94~6002'123
3 AGENCY TRANSMITTING AGREEMENT - "4 DIVISION, BURBAU, OK omre.um "] 5. AGENCY BILLING CODE
Department of Toxic Substances Control Adminastrat:on | 82000 - :

+ 76 NAME AND TELEPHONE NUMBER OF CONTRACT ANALYST FORQUESTIONS REGARDING THS AGREEMENT -
‘Rod Roelen (916) 323-2666 : SO .

7 HA.S YOUR A.GENCY CONTRACTED FOR THESE SERVICES BEFORE? .
R ﬁ W\NO """"'_YEQ (I VES, BRI pHSF SORFnE

name. and Agreemerz! Number)

8. BREEF DESCR]?TION OF SERVICES - LIMIT 72 CHARACERS WCLUDING FUNCTUATION AND SPACES -

Scientific Peer Review.

9 AGR.EEMEi\"T OUTLINE (nclude reason for Agreemm Jdentify specific problem, administrative regmremem program need or other czrcumstancas' ma]wzg
" the Agreement necessary; include special or unusual Ienus ami conditions,}

" in 1997 the Govemor signed into law Senate Bill 1320 (Sher 1 997) Tha language Is -now incorporated into Health and
Safety Code Section 57004, The statute requires all CallEPA organizaﬂons fo submit for external sotentn”” i peer review

all proposeci ru]es that have a screntrfc basis or components

IO P ATNENT TERNE s T ome ey oo, 7 ;
| ' -[J PROGRESS PAYMENT

"[] MONTHLYFLATRATE . "0 QUARTERLY ] ONEB -ITME PAYMENT
] | ITEMIZED INVOICE ' [ WHHHOLD % [ ADVANCED PAYMENTNOT TO EXCEED
[ Rﬁmummmzvms R © s E; %
R -OTHER, (Blain)’ Monthly ' - "
11, PROJECTED EXPENDITURES ' T : TROTCTED
. FUND TTILE . ITEM RY. CEAPTER STATUTE. EXPENDITURES -
Hazardous Waste Control Acct. | 3960-001-0047 06107 47 2006 | $75,000.00 -
Hazardous Waste Control Acct: | 3960-001-0047 07708 - 2007. | $75,000.00
Hazardous Waste Control Acct. | 3960-001-0047 0809 | . * 2008 | $75,000.00.
" Hazardous Waste Control Acct. | 3960-001-0047 . 05/10 S 2009 _&375,000.00 '
. " Hazardous Waste Control Acct, | 3960-001-0047 10/11 - "2010 | $75,600.00 -
| e~ OBJECT CODE..§000--398-TBD . N - | AGREEMENTTOTAL... ..$..375.000,00
- : - — : AMGURT sncummbsy'rmsmcumm ‘
OPTIONALUSE  Pending passage of each Budget Act . $ 75,000.00
I CERTIFY upon nty own personal knowledge thet the budgeted funds for the current budget year | PRIOR AMOUNT ENCUMBERED FOR THIS AGREEMENT |
are available for the, perfod and purpose of the expenditure stated above. § 0.00
"ACCOUNTING OFFICER'S SIGNATURE DATESIGNED | TOTAL AMOUNT ENCOMBERED T0 DATE
= ?D/JWQQ AP i 1 &[0 |8 7500000
| T ' TOTAL COST OF R T
AGREEMENT © From Throtigh “THIS TRANSACTION _ BID, SOLE SOURCE, EXEMET
Original L 07/01/20 | D8/30/11 | ¥ 375,000.00 ' Exempt
Ammendiment No.. 1 I R . s o
A;nen&:ﬁe“r;t No.2 ) ' ' ' 4
o | TOTAL S 375,000.00

(Continue)


https://375,000.00
https://375,000.00
https://75,000.00
https://75,000.00

Y

STD 215 (Rev A2002)

R AGREEMENT SUMMARY - S AGREEMENT Y NUM“‘R AMENDWENT NOMBER

Ej CHECKX HERE IF ADDZT!ONAL PA GES ARE ATTACHED ° 06 0099(" - L :
E CONTRACTOR'S NAME = . 2. FEDERAL LD, NUMBER
THE REGENTS OF THE UNTVERSTTY OF CALIFORNIA BERKELEY . 1] 94-6002123
’ 3 AGENCY TRANSM]’IT]NG AGREEMENT ) 4. D]VISIO‘N BUREAU, OR OTHER UN]T . 5. AOENCY BILLENG CODE
DEPARTMENT OF PES'I‘]CIDE REGULA‘I‘J O’N E Peszxclde Program Dwssson " : :

- 6. NAME AND TELEPHDNE NUMBER OF CONTRACT ANALYST FOR QUESTIONS REGARDING THIS AGREEMEN’ F
Angela Salas, Cont: act Officer 91 6—323-2223 :

S HAS Y{DUR AGBNCY CONTRACTE‘D I'OR THESE SERVICES BET‘ORE?

. NO T {1 YES(rrEs, emerpmorcammclor ’

rame and Agreement Number)

5 BRIEF BESCRIPTION OF SER\(ICES ~LIMIT 72 CHARACTE.RS NELUDING PUNCTUATION AND.SPACES
Scientific Peer Review

5. AGREEMENT QUTLINE ({nclude reason for Agreemen! Identify spec ific problem, acfmmmmm»e requiremen, prng.l ant rzeed or ather cireymstances making

the Agreement necessary; include special or urusnal terms and conditions.)

* This Multi-party Intéragency Agreement is to provide services under the approved Senate B:El 1320 (Bher: 1997y and | is
iricorporated into the Health and Safety Code Section 57004 which reqiires CalEPA and its BDOs to-submit for.
external scientific peer review all proposed mles that have a scientific basis or. components as described in the S

agreement,

"The Contractor w1il estabhsh a mechanism for receiving and acting upon request for external peer review by Identify reviewer
candidates with scientific expertise in the proposed rules or work product to be reviewed, and submit their hames and ccmﬂlct of -

interest disclosure to an mdependent entity to be 1dent1tlas by CalEPA for verification of their declarat:ons

10, PAYMENT TERMS (More than one may appiy J

TOTAL COST OF
AGREEMENT . : From Thmugh - THIS TRANSACTION © o BID, BOLE SOURCE, EXEMPT
‘ Ori.gi'ﬂ'a%' o -7)1‘(65 ,.6/3071! $ 100.000.00 . Lo sAMﬁzlsa.b .'
© AmendmemiNo, 1- " 5 .
Amendment No. 2 o 3

CTOTAL 5 100,000.00

{Continue)

P

| MO'NTHLY FLATRATE ') QUARTERL‘Y : ! O‘NE —TiME PAYMENT O PRDGRESS PAYMBNT
ITEMIZED INVOICE } ] ~ WiTHHOLD % -3 ADVANCED PAYMENTNOT‘ TO FXCFED
[T REMBURSEMENT/REVENUE s B or %'
[ OTHER (Explain)
71, PROJBCTED EXPENDITURES = T ” : PROJECTED -
" . FUNDTITLE . . - ITEM’ . A A CHAPTER . STATUTE swmmmaas'
Various* : 3930-001-0106 | ose7 | 47 .| 2006 |20, 000. 00
Various* . |3930-001-0006. .© | 0708 | . BA 2007 | $20,00000
Various* ' . [ 3930-001-0106 . 08109 BA ‘2008 . | $20,000.00 -
Varions* - © 7] 3930.001-0106 . 09/10 |  BA | 2009 1 $20,000.00
Various® . - 13930-001-0106 © 1017 | BA 2010 | $20,000.00
OBJECTCODE 382, 01 T T e e e ACHEEMEN’}‘TOTAI;’" $ 100?000:004.
RS *Var:ous— Fanding for'fﬁ:s pro_]ect wﬂ';"B“—b‘eTsTe“owtﬁe‘ase”UF‘ AMOUNT ENCUMBERED B YA HIS DOCUMENT . o
Q?’NONAL USE  yarious PCA codes = Invoices réceived will be charged to the $ 100,000.00 ‘ o
. - appropriate individuel programs within the ciepartmenh R o .
1 CERTIFY upon my own personal knowledge that the budgeted funds for the current bm!ger year | FRIOR AMOUNT ENCUMBERED FOR THIS AGREEMENT -
are available for the period and purpoese af the g.peﬂd’mrre ‘steried above, 1'%
ACCDUNTI oormcppcs SIGH ~ | DATE SIGNED TOTALAMOUNTENCUMBE RED TO DATE
Qj?ﬁ /%n W/ jof7/pfs |§ 2000000


https://100.000.00
https://100.000.00
https://20,000.00
https://100,000.00

«——'"""_—”‘ .

T 3biew

STATE OF CALIFNBNIA - AGREF NT NUMBER | AMENDMENT NUMBER

AGMEWEEW/SUWHARY o _ .

D18 W 1099 | 06-104-600-0

Xl CHECK HERE I¥ ADDITIONAL PAGES ARE ATTACHED ; .

1. CONTRAC?OR'S NAME 2, FEDERAL LD, NUMBER
The Regents of the University of Cahforma, Berkeley 94-6002123

3. AGENCY TRANSMITTING AGREEMENT 4, DIVISION, BUREAU, OR OTHER UNIT 5. AGENCY BILLING CODE.
State Water Resources Control Board Administrative Services 079600

6. NAME AND TELEPHONE NUMBER OF CONTRACT ANALYST FOR QUESTIONS REGARDING THIS AGREEMENT

Karen Armstrong (916).341-5085 email: karmstrong@waterboards.ca.gov

7. HAS YOUR AGENCY CONTRACTED FOR.THESE SERVICES BEFORE’?
D YES (If YES. enter prior contractor

name and Agree&rem M cmber)

NO

8. BRIEF DESCRIPTION OF SERVICES - LIMIT 72 CHARACTERS INCLUDING PUNCTUATION AND SPACES

Scleut: fic Peer Review.

9, AGREEMENT QUTLINE (Include reason for Agreement: Ia’emij .rpec:f e problem, aa’mmmmtwe requfremem program need or vther c:rcum.s!ance.f ma!cmg
the Agreement necessary; include special or vnusual lerms and conditions.) .
In 1997, the Governor signed into law Senate Bill 1320 (Sher 1957). The language is now mcorpurated into Health and Safety Code
Section 57004, The statute requires all CHUEPA organizations to submit for external scientific peer review alf proposed rules that have a

sment:ﬁc basis or componenfs

S'WRCB_Resolutmn No.: 20924]}(}5, aftached.

v

10. PAYMENT TERMS {More than one may apply.)

P,

[] MONTHLY FLAT RATE ] QUARTERLY ' [] ONE-TIME PAYMENT  [T]PROGRESS PAYMENT
B I[TEMIZED INVOICE [[] witHHOLD % [] ADVANCED PAYMENT NOT TO EXCEED
[ REIMBURSEMENT/REVENUE MONTHLY 5 , ] " or o R
il OTHER. (Exp!a.'n) ' '
AL PRO}E'CTED EXPENDITURES. _ , : ' _ . PROJECTED
.. FUND TITLE IEEM F.Y. . CHAPTER STATUTE EXPENDITURES
‘ US'I‘CF - _ §m9‘f1(_)-_~001-0439 - 1~ o667 | -47 2006 | $ 23,000 s
USTCF uan i 3940-001-0439 - o 0708 2007 | § 23 000 “ot lST‘SgU
USTCF 3940-001-0439 08/09 2008 | 23,000
USTCE- 3940-001-0439 03710 2009 23,000
- USTCF' . 3940-001-0439 10/11 2010 | $ 23,000
OBJECT CODE 0250 38244201 4{) 6’0 , AGREEMENT TOTAL $ 115000 -
‘ T s AMBUNT ENCUMBERED BY THIS DOCUMENT )
OPTIONALUSE  \1cinete Faed Source: 3940-001-0193 WDPE____ § 23,000 :
! CERTIFY upon my own personal knowledge that the budgeted funds for the current budge: year | PRIOR AMOUNT ENCUMBERED FOR THIS AGREEMENT
are available for the period and purpose of the expend:mre stated above. '8 -0- :
ACCOUNTING OFFICER'S SIGNATURE DATE SIGNED TOTAL AMOUNT ENCUMBERED TO DATE e \
= /',2’/ | iolsilog |8 23000 D
12, TERM TOTAL COST.OF
ACREEMENT From - Through THIS TRANSACTION BIZD, SO OURCE, EX}MPT ALY
Original 07/01/06 | 06/30/11 | § 115,000 ferapt /'\\“
Amendment No. | b3
Amenrdment No. 2 h
‘TOTAL 3 115,000
(Continued)



mailto:karmstrong@waterboards.ca.gov

S .. =0 ATTACHMENT A

Health and Safety Code -

§57004 Sczentn“ c Peer Review ’

-(a) For purposes of this section, the following terms’ have the fo!!owxng meanmgs
(1) "Ruie" means either of the fo!lowmg

(A) Aregulation, as defined in Section 11342.600 of the Govemment Code .

(B) A policy adopted by the State Water Resources Control Board pursuant to the Porter—
- Cologne Water Quality Control Act (Division 7 {commencing with Section 13000) of
the Water Code) that has the effect of a regulation. and thatis adopted in orderte -
implement or make effective a statute.

(2) "Scientific basis" and "scientific portions” mean those foundaﬂcms of a rule that are.

- premised upon, or derived from, empirical data or other scientific findings, conclusions, or

assumptions establishing a regulatory level, standard, or other requirement for the

protection of public health or the environment.

" {b) The agency, or a board, department, or office within the agency, shall enter into an agreement
with the National Academy of Sciences, the University of California, the California State

- University, or any similar sclentific Institution of higher learning, any combination of those
entities, or with a scientist or grolrp of scientists of comparable stature and qualifications that
is recommended by the President of the University of California, to conduct an external .

.scientific pser review of the Scientifi ic basis for any rule proposed for adoption by any.board, -

department, or office within the agency. The scientific basis or scientific portion.of a ru!e
adopted pursuant to Chapter 8.6 {commencing with Section 25249. By of Division.20 or:-

. Chapter 3.5 (commericing with Section 39650) 'of Division 26 shali be deeined to have
complied with this section if it complies with the peer review processes -established pursuant

“to these statutes.

-(c) No person 'may serve as an external scientific peer reviewer for the scientific ‘portion of arule -
if-that person partlclpated in the deve[opment of the sc:entif ic basis or scientific portion of the
rule.

(d) No board, department, or cffice W|th|n the agency shaII take any action to adopt the final.

* version of a rule unless all of the following conditions are met: '
(1) The board, department, or office stibmits the scientific portions of the proposed ru!e along ’
with a statement of the scientific findings, conclusions, and assumptions on which the
+ scientific portiens of the proposed rule are based and the supporting scientific data,
 studies, and other appropriate matenais fo the external sc;entlf‘ C peer review entity for its
evaluation.
(2) The external scnent;f ic peer revsew ent:ty, within the timeframe agreed upon by the board .
depaftment or office and the external scientific peer review entity, prepares a written
. report that contains an evaluation of the scientific basis of the proposed rule. If the
external scientific peer review entity finds that the board, department, or office has falled
to demonstrate that the scientific portion of the proposed rule is based upon sound ‘
scientific knowledge, methods, and practices, the report shall state that finding, and the.
reasons explaining the finding, within the agreed-upot timeframe. The board, department
or office may accept the finding of the external scientific peer review entity, in whole, orin -~
part, and may revise the scientific pomons of the proposed rule accordingly. If the board, -
department, or office disagrees with any aspect of the finding of the external scientific -
peer review entity, it shall explain, and include as part of the rulemaking record, its basis
for arriving at such a determination in the adoption of the final rule, including the reasons
why it has determined that the scientific portions of the propésed rule are based on sound

. scientific knowledge, methods, and practices.

(a) Tha requirements of this section do not apply t6 any emergency regu!atlon adopted pursuant
to subdivision (b) of Section 11346.1 of the Government Code.-

{f) Nothing in this section shall be interpreted to, in any way, limit the authority of a board
depariment, or office within the agency to adopt a rule pursuant to tha requ;remants of the -
statute that authorizes of requires the adopt*on of the rule.
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