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PREFACE

The California Air Resources Board (CARB) released a Draft Environmental Analysis
(Draft EA) for the Proposed Strategy for Achieving California’s 2030 Greenhouse Gas
Target (Scoping Plan) on January 20, 2017 for an 80-day public review and comment
period that concluded April 10, 2017. A total of 223 comment letters were received on
the Scoping Plan, 47 of which were determined to raise significant environmental issues
related to the analysis in the Draft EA and are responded to in this document.

CARB staff made minor modifications to the Draft EA to create the Final EA. To facilitate
identifying modifications to the document, modified text is presented in the Final EA
with strike-through for deletions and underline for additions. None of the modifications
alter any of the conclusions reached in the Draft EA, introduce new significant effects on
the environment, or provide new information of substantial importance relative to the
EA. As a result, these minor revisions do not require recirculation of the draft document
pursuant to the California Environmental Quality Act (CEQA) Guidelines, California
Code of Regulations, title 14, section 15088.5, before consideration by the Board.
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1. INTRODUCTION

The California Air Resources Board (CARB) released a Draft Environmental Analysis
(EA) for the Proposed Strategy for Achieving California’s 2030 Greenhouse Gas Target
(Scoping Plan) on January 20, 2017 for an 80-day public review and comment period
that concluded April 10, 2017. CARB received numerous comment letters through the
comment docket opened for the Scoping Plan, including the Draft EA, during that time.
All of the comment letters are available for viewing on the comment docket on the
CARB website at: https://www.arb.ca.gov/lispub/comm/bccommlog.php ?
listhame=scopingplan2030.

CARB staff carefully reviewed all comment letters on the comment docket to determine
which ones raised significant environmental issues related to the analysis in the Draft
EA and require a written response under CARB'’s certified regulatory program
implementing the California Environmental Quality Act (CEQA). This document includes
CARB staff’s written responses to that subset of comments, and it will be provided to
the Board for consideration prior to it taking final action on the Scoping Plan.

The written responses include a brief summary of each comment, followed by the
written response. The full comment letters from which the comments responded to were
extracted are provided in Appendix A of this document. Although this document includes
written responses only to those comments related to the Draft EA, all comment letters
on the docket were considered by staff and provided to the Board members for their
consideration.

Following consideration of the comments received on the Draft EA and during the
preparation of the responses to those comments, CARB revised the Draft EA to prepare
the Final EA released November 30, 2017 and presented as Appendix F to the final
version of the Scoping Plan.

1.1. Requirements for Responses to Comments

These written responses to public comments on the Draft EA are prepared in
accordance with CARB's certified regulatory program to comply with CEQA. CARB'’s
certified regulations state:

California Code of Regulations, title 17 section 60007. Response to Environmental
Assessment

(a) If comments are received during the evaluation process which raise significant
environmental issues associated with the proposed action, the staff shall summarize
and respond to the comments either orally or in a supplemental written report. Prior to
taking final action on any proposal for which significant environmental issues have been
raised, the decision maker shall approve a written response to each such issue.

Public Resources Code section 21091 also provides guidance on reviewing and
responding to public comments in compliance with CEQA. While this section refers to
environmental impact reports, proposed negative declarations, and mitigated negative
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declarations, rather than an EA, it contains useful guidance for preparing a thorough
and meaningful response to comments.

Public Resources Code section 21091, subdivision (d) states:

(1) The lead agency shall consider comments it receives ... if those comments are
received within the public review period.

(2) (A) With respect to the consideration of comments received ..., the lead agency
shall evaluate any comments on environmental issues that are received from persons
who have reviewed the draft and shall prepare a written response pursuant to
subparagraph (B). The lead agency may also respond to comments that are received
after the close of the public review period.

(B) The written response shall describe the disposition of each significant
environmental issue that is raised by commenters. The responses shall be prepared
consistent with section 15088 of Title 14 of the California Code of Regulations.

California Code of Regulations, title 14, section 15088 (CEQA Guidelines) also includes
useful information and guidance for preparing a thorough and meaningful response to
comments. It states, in relevant part, that specific comments and suggestions about the
environmental analysis that are at variance from the lead agency’s position must be
addressed in detail with reasons why specific comments and suggestions were not
accepted. Responses must reflect a good faith, reasoned analysis of the comments.

California Code of Regulations, title 14, section 15088 (a — c) states:

(a) The lead agency shall evaluate comments on environmental issues received from
persons who reviewed the draft EIR and shall prepare a written response. The Lead
Agency shall respond to comments received during the noticed comment period and
any extensions and may respond to late comments.

(b) The lead agency shall provide a written proposed response to a public agency on
comments made by that public agency at least 10 days prior to certifying an
environmental impact report.

(c) The written response shall describe the disposition of significant environmental
issues raised (e.g., revisions to the proposed project to mitigate anticipated impacts or
objections). In particular, the major environmental issues raised when the Lead
Agency'’s position is at variance with recommendations and objections raised in the
comments must be addressed in detail giving reasons why specific comments and
suggestions were not accepted. There must be good faith, reasoned analysis in
response. Conclusory statements unsupported by factual information will not suffice.

1.2. Comments Requiring Substantive Responses

CARB is required to prepare written responses only to those comments that raise
“significant environmental issues” associated with the proposed action, as outlined in
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California Code of Regulations, title 17, section 60007, subdivision (a). A total of 215
comment letters submitted on the one comment docket set up for the Scoping Plan and
its appendices, including the Draft EA, an additional eight comment letters were
received late after the close of the docket. Out of the 223 comments received, 47
comment letters were determined to include comments raising significant environmental
issues related to the Draft EA and requiring a written response under CARB'’s certified
regulatory program and CEQA. CARB staff was conservative and inclusive in
determining which comments warranted a written response and even included
comments that did not mention the Draft EA, but did raise an issue related to potential
adverse impacts related to the Scoping Plan.

Below is a list of all the comment letters not responded to in this document. These
comment letters were considered by CARB staff and provided to the Board members for
their consideration. These comments are not responded to in this document because
CARB staff determined they do not raise significant environmental issues related to the
Draft EA and do not require a response under CARB's certified regulatory program and
CEQA. Furthermore, the Scoping Plan is not subject to the requirements of the
Administrative Procedures Act to prepare a Final Statement of Reasons with written
responses to each issue, and there is no requirement in the Health and Safety Code,
Assembly Bill (AB) 32, Senate Bill (SB) 32, or any other statute governing the
preparation of the Scoping Plan that requires CARB to prepare written responses to
each issue raised related to the Scoping Plan. Nonetheless, these comments are part of
the record, were taken into consideration when CARB staff prepared the final Scoping
Plan, and were provided to Board members for their full consideration before taking
action on the Scoping Plan.

Table 1-1: List of Comment Letters Requiring No Further Response
Cl\(l)mment Date Name Affiliation
umber
1 January 1, 2017 Walters, Damian, Private Citizen
2 January 21, 2017 Suhr, John, Retired architect
3 January 27, 2017 Mitrosky, Micah IBEW Local 569
. 4R Grandkids
4 January 29, 2017 Spraggins, Charles Campaign
5 January 31, 2017 Davis, Al, Private Citizen
6 February 2, 2017 Wexler, Anthony UC Davis
7 February 7, 2017 Brennan, John, Private Citizen
8 February 7, 2017 gauffman, Dr. George Fresno State
10 February 7, 2017 Herring, Jason Private Citizen
11 February 7, 2017 Frost, Martin, Stanford
12 February 7, 2017 Miller, Don, Private Citizen
14 February 7, 2017 Gribben, Arthur, Private Citizen
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https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=20&virt_num=12
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=22&virt_num=14
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Table 1-1: List of Comment Letters Requiring No Further Response

Cl\(l)mment Date Name Affiliation
umber
15 February 7, 2017 Tischler, Jeffrey, Private Citizen
16 February 7, 2017 Forrest, Scott, Private Citizen
. UCS, Sierra, Audubon,
17 February 7, 2017 Mangels, Francis NRDC.+20etc
18 February 8, 2017 King, Kimberly Out Think The Box
19 February 8, 2017 Crass, Scaott, Private Citizen
20 February 8, 2017 Baxel, Gary, Private Citizen
21 February 8, 2017 Blish, Richard Span_3|on Sr Fellow,
emeritus
22 February 8, 2017 Nast, Carroll, Private Citizen
Solomon, PhD, :
23 February 11, 2017 Richard, Retired
o5 February 16, 2017 Rosenberger Haider, Sler_ra Club, F_resnans
Laura Against Fracking
26 February 16, 2017 Bourcier, William Private citizen
27 February 26, 2017 Silver, Dan Endangered Habitats
League
. CA Emerging
28 March 1, 2017 Levine, Lloyd Technology Fund
20 | March 3, 2017 Gavric, Jeli, California Association
of Realtors
30 March 4, 2017 Cohen, Howard, Private Citizen
31 March 4, 2017 Booz, Martha, Cal Natives
32 March 5, 2017 Lewis, Sherman Haywa_1rd_ Area Planning
Association
33 March 5, 2017 Levin, Julia Bloent_argy_Assomanon
of California
34 | March5, 2017 Lewis, Sherman Hayward Area Planning
Association
35 March 6, 2017 Duncan, Mara, Private Citizen
36 March 6, 2017 Lane, Adam Los An_geles Business
Council
Carland, Tristan
37 March 6, 2017 Colban, Laura Citizens Climate Lobby
Bockman, Emily
Los Angeles County
38 March 7, 2017 Clark, Margaret Waste Mgmt Task
Force
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https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=34&virt_num=23
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https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=37&virt_num=25
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=40&virt_num=26
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=41&virt_num=27
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=42&virt_num=28
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=44&virt_num=29
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=45&virt_num=30
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=48&virt_num=31
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=49&virt_num=32
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=50&virt_num=33
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https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=54&virt_num=37
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=55&virt_num=38
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Table 1-1: List of Comment Letters Requiring No Further Response

Comment Date Name Affiliation
Number
39 | March 8, 2017 Lewis, Sherman Hayward Area Planning
Association
American Lunch
Association, American
Heart Association,
Public Institute and
40 March 10, 2017 Bard, Jenny, Center for Climate
Change and Health and
California Public Health
Association
42 March 21, 2017 Brotman, Daniel, Private Citizen
43 March 21, 2017 Colban, Laura Unltarlan. Universalist
Fellowship of SD
Business for Innovative
44 March 23, 2017 Kelly, Anne Climate and Energy
Policy
45 March 25, 2017 Piccinnno, Greg, Private Citizen
46 March 25, 2017 White, George, Private Citizen
47 March 26, 2017 Bohigian, Ronald Private citizen
48 March 28, 2017 Creasman, Mary IgﬁdTrUSt for Public
49 March 28, 2017 Twight, Cedric Sierra Pacific Industries
50 March 30, 2017 Levine, Lloyd Western Pavement
Maintenance Assoc.
Menlo Park
51 April 2, 2017 London, Janelle Environmental Quality
Commission
54 | April 5, 2017 Townley, David CTC Global
Corporation
55 April 5, 2017 Belden, David, Private Citizen
. Los Angeles
56 April 5, 2017 Pugsley, Arthur Waterkeeper
59 | April 6, 2017 Kraus-Polk, Julian Erée”ds of the Earth -
: Sacramento
61 April 7, 2017 Greene, Larry F. Metropolitan AQMD
62 | April 7, 2017 Hughes, Gary Friends oftthe Barth
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https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=77&virt_num=59
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=79&virt_num=61
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=80&virt_num=62
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Table 1-1: List of Comment Letters Requiring No Further Response

Comment Date Name Affiliation
Number
63 April 7, 2017 Holmes-Gen, Bonnie, AMA, California
et al, RelLeaf, et al.
64 | April 7, 2017 Burns, Emily Save the Redwoods
League
65 April 7, 2017 Mmagu, Amy CalChamber
. : California Municipal
66 April 7, 2017 Blacet, Danielle Utilities Association
67 April 7, 2017 Zakreski, Sheldon Climate Trust
70 April 7, 2017 Anderson, Christa Stanford University
71 | April 7, 2017 Hendrix, Michael, et al. | AEP Climate Change
Committee
72 | April 7, 2017 Sullivan, Shelly Climate Change Policy
Coalition
73 April 9, 2017 Scherzer, Dennis E?‘St.Pa'O Alto Sanitary
District
. . Yosemite Stanislaus
74 April 9, 2017 Trott, Chris Solutions (YSS)
75 April 9, 2017 Larrea, John CA League of Food
Processors
. . G Energy Policy Initiatives
76 April 9, 2017 Silva-Send, Nilmini Center, USD
77 April 10, 2017 Costantino, Jon Ad Hoc Offsets Group
78 April 10, 2017 Harlow, Robert MVCAN Environmental
Group
Sonoma County
79 April 10, 2017 Richards, Willard Transportation & Land
Use Coalition
80 April 10, 2017 Passero, Michelle, The Nature
Conservancy
81 April 10, 2017 Sedoryk, Carl G. Monterey-Salinas
Transit
82 April 10, 2017 Mackenzie, Andrea Open Space Authority,
Santa Clara Valley
83 April 10, 2017 Sommer, Wendy StopWaste
. : Silicon Valley
86 April 10, 2017 McRae, Tim Leadership Group
87 April 10, 2017 Gordon, Deborah Carnegie Endowment

for International Peace
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https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=100&virt_num=81
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Table 1-1: List of Comment Letters Requiring No Further Response

Comment Date Name Affiliation
Number
88 April 10, 2017 Cohen, Jeff EOS Climate
90 April 10, 2017 Sandler, Mike Carbon Share
Association of
91 April 10, 2017 Franklin, Rebecca California Water
Agencies
92 April 10, 2017 Beaudin, Livia Coast Law Group
94 April 10, 2017 Phillips, Kathryn Sierra Club California
95 April 10, 2017 Schmelzer, Jason ﬁ]r::aw /'Yoder / Antwih,
96 April 10, 2017 Hong, Suzy USS-POSCO Industries
97 | April 10, 2017 Vesser, Barry Center for Climate
Protection
98 April 10, 2017 Rastogi, Sanjeev :—rllc():neywell International
99 | April 10, 2017 Marvin, David, et al. Carnegie Institution for
Science
100 | April 10, 2017 Meinzen, Stacey Center for Climate
Protection
102 April 10, 2017 Rollins, Richard, Private Citizen
103 April 10, 2017 Samuelson, Paul Mill Valley CAN
106 April 10, 2017 Tutt, Eileen Wenger CalETC
. . Californians for a
107 April 10, 2017 Sirna, Tony Carbon Tax
108 April 10, 2017 Mainland, Edward Private Citizen
110 April 10, 2017 McCoard, David, Mr. Private Citizen
. NATIONAL FUEL CELL
111 April 10, 2017 Samuelsen, Scott RESEARCH CENTER
113 | April 10, 2017 Pfeffer, Nancy Gateway Cities Council
of Governments
114 April 10, 2017 Fort, Jeffrey Dentons US LLP
115 | April 10, 2017 Rege, Julia Association of Global
Automakers
116 | April 10, 2017 Hamilton, Katherine | A\dvanced Energy
Management Alliance
117 April 10, 2017 Parfrey, Jonathan Climate Resolve
118 April 10, 2017 Broome, Claire Adjunct Professor

Public Health, Emory
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https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=129&virt_num=106
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=130&virt_num=107
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=131&virt_num=108
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=133&virt_num=110
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=134&virt_num=111
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=136&virt_num=113
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=137&virt_num=114
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=138&virt_num=115
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=139&virt_num=116
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=140&virt_num=117
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=141&virt_num=118
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Introduction

Table 1-1: List of Comment Letters Requiring No Further Response

Cl\(l)l:nmn;)eel:t Date Name Affiliation

University School of
Public Health

119 April 10, 2017 Stoll, Charles "Muggs" | SANDAG

124 | April 10, 2017 Jones, Todd ggmt?é;grgzgume

125 April 10, 2017 Vessels, Thomas Vessels Coal Gas, Inc.

126 | April 10, 2017 Zimmerman, Bill \I\’Avaerf;‘;rgrfe'?‘f‘iu\f{%ﬁ@

127 April 10, 2017 Estrada, Torri Carbon Cycle Institute

128 | April 10, 2017 Rai, Amisha éggﬁg‘rff(ig%gy
Metropolitan Water

129 April 10, 2017 Upadhyay, Deven N. District of Southern
California
American Lung

130 April 10, 2017 Holmes-Gen, Bonnie Association in
California

131 April 10, 2017 Gentry, George, ggrlggtrésfs’sii:ggg:a

132 April 10, 2017 McHugh, Jon, McHugh Energy

133 April 10, 2017 Sedlacek, Mark LADWP

134 | April 10, 2017 Shaw, Joshua California Transit
Association

135 April 10, 2017 Hooven, Cody City of San Diego

136 | April 10, 2017 Paul, lliana :gts;g‘;f; for Policy

137 April 10, 2017 Stewart, PhD, Jim, Private Citizen

138 April 10, 2017 Wagoner, James CAPCOA

140 April 10, 2017 Stewart, PhD, Jim, Private Citizen

141 April 10, 2017 Moran, Ralph, BP America, Inc.

142 April 10, 2017 Stewart, PhD, Jim, Private Citizen

143 April 10, 2017 Mills, Laurel, Private Citizen

144 April 10, 2017 Stewart, PhD, Jim, Private Citizen

145 April 10, 2017 Bengtsson, Nathan Pacific Gas and Electric
Company

146 April 10, 2017 White, Erik Placer County APCD
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https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=142&virt_num=119
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=147&virt_num=124
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=148&virt_num=125
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=149&virt_num=126
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=150&virt_num=127
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=151&virt_num=128
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=152&virt_num=129
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=153&virt_num=130
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=154&virt_num=131
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=155&virt_num=132
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=156&virt_num=133
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=158&virt_num=134
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=159&virt_num=135
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=160&virt_num=136
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=161&virt_num=137
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=162&virt_num=138
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=164&virt_num=140
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=165&virt_num=141
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=166&virt_num=142
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=167&virt_num=143
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=168&virt_num=144
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=169&virt_num=145
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=170&virt_num=146
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Response to Comments

Introduction

Table 1-1: List of Comment Letters Requiring No Further Response

Cl\(l)l:nmn;)eel:t Date Name Affiliation
148 | April 10, 2017 Roy, Toby, \?vaaqe?'iﬂ?hgﬁt‘;”ty
151 April 10, 2017 Lister, Elaine City of Mission Viejo
153 April 10, 2017 Zuretti, Steve Brookfield Renewable
154 April 10, 2017 Wayburn, Laurie Pacific Forest Trust
157 April 10, 2017 Madson, Diana Sierra Business Council
San Bernardino
158 April 10, 2017 Smith, Steve, COG/San Bernardino
CTA
159 April 10, 2017 Frisch, Steve Sierra Business Council
161 | April 10, 2017 Welch, V, Nest Labs., Inc/John
Manville
162 April 10, 2017 Stromberg, Janet 350 Bay Area
163 April 10, 2017 Payne, Kenneth agg:iijgoegé);nty
164 | April 10, 2017 Giffen, Jason H, Unified Port of San
Diego
165 April 10, 2017 Westerfield, William SMUD
168 April 10, 2017 Carmichael, Tim SoCalGas
Martin, Ronald,
169 April 10, 2017 Fresnans against Private Citizen
Fracking
CA Climate &
170 April 10, 2017 Merrill, Jeanne Agriculture Network
(CalCAN)
171 | April 10, 2017 Taheri, Sarah gg\‘j\fgregnutchi'r'{;”b“c
173 April 10, 2017 E;)jreanberger Haider, E:Ziﬂiirés Against
174 | April 10, 2017 Smith, Cherylyn E:Zimgs Against
176 April 10, 2017 Lindblad, Bryn Climate Resolve
177 April 10, 2017 Cullenward, Danny Near Zero
An Energy Policy
. . Coalition (Shell,
178 April 10, 2017 Peridas, George, Stanford, (OXY, Clean
Air Task Force)
179 April 10, 2017 Busch, Chris Energy Innovation
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https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=172&virt_num=148
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=175&virt_num=151
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=177&virt_num=153
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=178&virt_num=154
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=181&virt_num=157
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=182&virt_num=158
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=183&virt_num=159
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=185&virt_num=161
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=186&virt_num=162
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=187&virt_num=163
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=188&virt_num=164
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=189&virt_num=165
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=192&virt_num=168
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=193&virt_num=169
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=193&virt_num=169
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=193&virt_num=169
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=194&virt_num=170
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=195&virt_num=171
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=197&virt_num=173
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=197&virt_num=173
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=198&virt_num=174
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=201&virt_num=176
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=202&virt_num=177
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=203&virt_num=178
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=204&virt_num=179

California Air Resources Board — 2017 Scoping Plan

Response to Comments Introduction

Table 1-1: List of Comment Letters Requiring No Further Response

Comment Date Name Affiliation
Number
180 April 10, 2017 Deslauriers, Sarah CA Ass_omahon OT
Sanitation Agencies
181 April 10, 2017 Schuchard, Ryan CALSTART
182 April 10, 2017 Lyon, Richard Ca building Industry
Assn
183 April 10, 2017 Nowicki, Brian C.enter' for Biological
Diversity
184 | April 10, 2017 Evans-Fudem, Erin League of California
Cities
185 | April 10, 2017 Nowicki, Brian Center for Biological
Diversity
186 | April 10, 2017 Nowicki, Brian Center for Biological
Diversity
. , : Northern California
187 April 10, 2017 Berlin, Susie Power Agency (NCPA)
188 April 10, 2017 Carmichael, Tim San Dlego Gas &
Electric Company
Orange County
189 April 10, 2017 Mortazavi, Kia Transportation
Authority
193 | April 10, 2017 Hopper, Martin M-S-R Public Power
Agency
194 April 10, 2017 Purcell, Leslie, Private Citizen
195 April 10, 2017 Smalley, Ted SJCOG
196 April 10, 2017 Eder, Harvey PUbI'.C. Solar Power
Coalition
197 April 10, 2017 Wick, John, Marin Carbon Project
198 April 10, 2017 Martin, Ronald Fresngns against
Fracking
. . Dietrick Institute
199 April 10, 2017 Dietrick, Jan Applied Insect Ecology
200 April 10, 2017 Eder, Harvey PUbI'.C. Solar Power
Coalition
201 April 10, 2017 Fletcher, Chanell ClimatePlan
205 April 10, 2017 Aird, Sarah, Pesticide Action
Network
206 April 10, 2017 Okuye, Jean Valley Land Alliance
207 April 10, 2017 Bettis, Rick Private Citizen
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https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=205&virt_num=180
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=206&virt_num=181
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=207&virt_num=182
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=208&virt_num=183
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=209&virt_num=184
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=210&virt_num=185
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=211&virt_num=186
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=212&virt_num=187
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=213&virt_num=188
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=214&virt_num=189
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=218&virt_num=193
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=219&virt_num=194
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=220&virt_num=195
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=221&virt_num=196
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=222&virt_num=197
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=223&virt_num=198
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=224&virt_num=199
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=225&virt_num=200
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=226&virt_num=201
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=231&virt_num=205
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=232&virt_num=206
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=233&virt_num=207

California Air Resources Board — 2017 Scoping Plan

Response to Comments Introduction
Table 1-1: List of Comment Letters Requiring No Further Response
Cl\(l)mment Date Name Affiliation
umber
208 April 20, 2017 Broadbent, Jack BAAQMD
. . Environmental Justice
Hearing-1 | January 27, 2017 Arguello, Martha Dina Advisory Committee
Hearing-2 | January 27, 2017 Bushnell, James ggzgrsny of California,
Hearing-3 | February 3, 2017 Edgar, Evan CA Compost Coalition
Hearing-4 | February 3, 2017 Levine, Lloyd 'C::l?nldimergency Tech.
Hearing-5 | February 3, 2017 Chu, Betty Calpine Corporation
Hearing-6 | February 16, 2017 Hughes, Gary Friends of the Earth
Hearing-7 | February 16, 2017 Rynearson, Gary C Green Diamond
Late-4 | April 12, 2017 Tim Carmichael San Dlego Gas and
Electric Company
Late-5 April 12, 2017 Timothy J. Haines State Water
Contractors
Late-6 April 14, 2017 Nigel Ravencroft Owens Corning
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https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=240&virt_num=208
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=7&virt_num=1
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=8&virt_num=2
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=12&virt_num=3
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=13&virt_num=4
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=14&virt_num=5
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=38&virt_num=6
https://www.arb.ca.gov/lispub/comm/bccomdisp.php?listname=scopingplan2030&comment_num=39&virt_num=7
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2. RESPONSES TO COMMENTS

Responses to Comments

The comment letters responded to in this document were coded by the order in which
they were received. Table 2-1 provides the list of comment letters that contain
substantive environmental comments. Responses to these comments are provided
below. Comment letters, bracketed to indicate individual comments, are provided in

Appendix A.
Table 2-1: List of Commenters
Comment Date Name Affiliation
Number
9 February 7, 2017 Monroe, James Private Citizen
13 February 7, 2017 | Gray, Richard 350 Bay Area
24 February 15, 2017 | Edgar, Evan W.R. Callfp_rnla Compost
Coalition
Public Health Alliance of
41 March 15, 2017 Delaney, Tracy Southern CA
County of Los Angeles,
52 April 3, 2017 Afshari, Shari Department of Public
Works
53 April 5, 2017 Gibson, Jamesine Un_lon _of Concerned
Rogers Scientists
57 April 6, 2017 DiPerna, Rob EPIC
58 April 6, 2017 DiPerna, Rob EPIC
60 April 6, 2017 Ikhrata, Hasan SCAG
68 April 6, 2017 Shuman, Todd wuUMU
April 7, 2017 Shuman, Todd wuUMU
69 April 7, 2017 Bayless, Samuel CIOMA
84 April 10, 2017 Mork, Eric EBR Development, LLC
85 April 6, 2016 McGaraghan Energy Solutions
89 April 10, 2017 Scow, Adam Food & Water Watch
Transportation Solutions
93 April 10, 2017 Schonbrunn, David Defense and Education
Fund
Alliance of Regional
101 April 10, 2017 Parfrey, Jonathan Collaboratives for
Climate Action
104 | April 10, 2017 Clark, Margaret LA County Solid Waste
Management Committee
105 April 10, 2017 Reheis-Boyd, Catherine Western States L
Petroleum Association
109 April 10, 2017 Kotlier, Bernie IBEW-NECA
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Responses to Comments

Table 2-1: List of Commenters

Comment Date Name Affiliation
Number
Coalition for Sustainable
112 April 10, 2017 Bloom, John Cement Manufacturing
& Env.
. . Environmental Defense
121 April 10, 2017 Koehler, Larissa Fund
122 April 10, 2017 Vanderwarker, Amy CA Envwonmental
Justice Alliance
123 April 10, 2017 Bullock, Mike Private Citizen
139 April 10, 2017 Golden, Rachel Sierra Club
. . Communities for a
147 April 10, 2017 May, Julia Better Environment
149 April 10, 2017 Secundy, Jerry CCEEB
152 April 10, 2017 Bundy, Kevin Center for Biological
Diversity
155 April 10, 2017 Arguello, Martha Private Citizen
156 April 10, 2017 Hughes, Gary Friends of the Earth
. . Center for Climate
160 April 10, 2017 Rudolph, Linda Change and Health
166 April 10, 2017 Newell, Brent Center on Race, Poverty
& the Environment
167 | April 10, 2017 Weiskopf, David Nextgen Climate
America
172 April 10, 2017 Martinson, Cara Ca"for.”'?‘ State .
Association of Counties
175 | April 10, 2017 O'Brien, Rachel Agricultural Council of
California
190 April 10, 2017 Edgar, Evan CA Compost Coalition
191 April 10, 2017 Severson, Dan Private Citizen
. Berkeley Energy &
192 April 10, 2017 Haya, Barbara Climate Institute
202 April 10, 2017 Daryanani, Nikita n/a
203 April 10, 2017 Fletcher, Chanell ClimatePlan
204 April 10, 2017 Newell, Brent Center on Race, Poverty
& the Environment
Late Comments
Late 1 4/10/2017 Morgan, Ken Tesla
Late 2 4/10/2017 Jaktkar, Shrayas Coalition for Clean Air
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Responses to Comments

Table 2-1: List of Commenters

Comment Date Name Affiliation
Number
Late3 | 4/10/2017 Wilson, Dawn Southern California
Edison
Late 7 10/17/2017 Clark, Margaret LA County Solid Wa_ste
Management Committee
Late 8 11/22/2017 Phillips, Kathryn Sierra Club California
Public Hearings
EIAC 1 511502017 N/A N/A
Meeting
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Master Response 1: Response to Comments Raising Cap-and-Trade Measure
Related Environmental Justice Concerns

Comment:

Several commenters express concern about the impact of the Cap-and-Trade
measure on environmental justice communities. Some comments assert that
many industrial facilities covered by the Cap-and-Trade program have had
increases in localized GHG emissions and that the Cap-and-Trade program is
likely to push emissions toward disadvantaged areas because it does not provide
limits on individual facilities or areas. Commenters are also concerned that the
Cap-and-Trade Program could allow for increases in toxic emissions to be
disproportionately distributed toward already disproportionately impacted
communities. Commenters cite a 2016 report, A Preliminary Environmental
Equity Assessment of California’s Cap-and-Trade Program (Lara J. Cushing et
al.) Some comments state that the Proposed Plan fails to discuss this report, and
that the report demonstrates that the Cap-and-Trade Program disparately affects
communities of color and denies communities the benefits of on-site reductions,
and that GHG reductions attributed to Cap-and-Trade occur primarily outside of
California.

This response is a “master response” to these comments since several commenters
expressed similar concerns. Those comments are also individually addressed, as
appropriate, below.

Response:
Introduction

These comments are regarding concerns about potential air quality impacts to
disadvantaged communities regarding one particular recommended measure within the
Scoping Plan and not regarding the impacts of the Scoping Plan as a whole. The post
2020 Cap-and-Trade measure underwent its own more detailed process under the
Administrative Procedures Act and under CARB’s certified regulatory program, which
included a more focused environmental document. The Board approved amendments
to the Cap-and-Trade Regulation on July 27, 2017, which established a framework for a
post-2020 Cap-and-Trade Program, among other changes. CARB also included, as
part of its approval, a recognition that additional regulatory amendments will be required
through a new rulemaking process to implement the requirements of recently enacted
Assembly Bill 398 (AB 398, Chapter 135, Statutes of 2017) for the post-2020 Cap-and-
Trade Program. Any future changes to that regulation would undergo the same
rigorous and open process that includes technical, environmental, and economic
analyses, and public review and input specific to that proposal.

The level of detail in the Draft EA prepared for the Scoping Plan reflects that it is a
broad statewide-level planning document. The Draft EA analysis, summarized below, is
at a programmatic level and does not provide the level of detail presented in
subsequent environmental documents prepared for specific regulatory actions that
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CARB or other agencies pursue or for specific construction projects by various entities
to comply with regulations or policies in the plan. (Cal. Code Regs., tit. 14, § 15168.)

Draft EA Analysis

The Draft EA in section 3.b discusses the longer term operational impacts to air quality
reasonably foreseeable from implementation of the Scoping Plan. That section of the
Draft EA points to the AB 197 estimated ranges for potential GHG, criteria, and toxics
emissions evaluated in developing the Scoping Plan. As stated in the Draft EA, the
modeling estimates for the AB 197 emissions show that the Scoping Plan measures
reduce GHG, NOx, VOC, and PM2.s emissions as part of long-term operations in 2030.
The Draft EA explains that the overall Scoping Plan air quality impact, looking at the
measures as a whole, is substantially driven by the fact that reducing GHGs from
across the economy also results in significant co-pollutant reductions. It further states
on page 69: “The AB 197 estimates for the specific measures, included in the Proposed
[Scoping] Plan, all show that directionally there will be decreases in criteria air pollutants
and [toxic air contaminants (TACs)] in the year 2030. Since each measure is expected
to result in GHG reductions each year between 2021 and 2030, each year should also
see a reduction in criteria air pollutants and TACs even though not explicitly estimated
in the plan.”

The Draft EA also includes a summary analysis of the air quality impacts associated
with the compliance responses for each of the proposed measures, including the Cap-
and-Trade measure. Section 3.b.vi states in part: “The 2010 FED considered the
possibility that some covered entities might increase operation of specific equipment,
which could increase local emissions. Compliance obligations under the Cap-and-Trade
program have only been effective since January 1, 2013. Because ARB has received so
few years of reported data to date, ARB lacks sufficient information to conclude with
certainty that localized emissions increases have not occurred. While ARB continues to
believe, in part based on its analysis detailed below, that resulting localized air impacts
are extremely unlikely...” After the summary discussion for each measure, the Draft EA
concludes that overall the Scoping Plan measures would result in a beneficial impact to
air quality through overall reductions in emissions of criteria air pollutants and TACs
from the measures. The Draft EA states the potential for some adverse air quality
impacts associated with some specific individual measures in isolation is conservatively
disclosed at the Draft EA programmatic level. The Draft EA explains that pending
further design of particular measures, which would and should reduce these potential
impacts to a less-than-significant level, is part of the process of the later implementation
phase for measures developed. It also states: “Further, though the programmatic level
of this analysis necessarily limits source-specific or fine-grained regional analyses, it is
important to note that the measures identified here would be implemented, as
appropriate, only after further regulatory, permitting, and or other evaluation processes.
Future measure-specific CEQA analyses and mitigation requirements, along with the
substantive requirements of state and federal air pollution law will require these
measures to be implemented in ways consistent with the local, state, and federal
mandates that ensure compliance with ambient air quality and TAC programs statewide,
and in each region of the state.”
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The comments related to air quality and disadvantaged communities are more directed
at the Cap-and-Trade measure and not the Scoping Plan air quality analysis, and
although the Cap-and-Trade measure has undergone its own separate environmental
review process specific to that regulation, a summary response to those concerns is
provided below for completeness.

Additional details regarding the Cap-and-Trade rulemaking process may be found on
the Cap-and-Trade rulemaking page at
https://www.arb.ca.gov/regact/2016/capandtradel6/capandtradel6.htm, including more
detailed responses to environmental comments raised regarding that regulatory
proposal.

Cap-and-Trade Measure

Several commenters contend that the Cap-and-Trade Program either causes or has the
potential to cause localized emissions increases that impact disadvantaged
communities. CARB disagrees with commenters’ contentions regarding localized
emissions increases potentially caused by the Cap-and-Trade Program. As explained
in greater detail in the Environmental Analysis prepared for the Cap-and-Trade
Regulation,* incorporated by reference herein, continuing the Cap-and-Trade Program
after 2020 involves more ambitious emissions reduction mandates, which are expected
to produce dramatic reductions in GHG emissions and likely criteria pollutant? emissions
across industrial, energy and transportation sectors covered by the Cap-and-Trade
Program.

Several comments reference a September 2016 paper entitled “A Preliminary
Environmental Equity Assessment of California’s Cap-and-Trade Program” (Research
Brief)2 to support their contentions. CARB disagrees that this Research Brief supports
these contentions. First, the Research Brief is a preliminary research effort with initial
conclusions. The “Overview” section on page 1 of the Research Brief states: “[flurther
research is needed before firm policy conclusions can be drawn from this preliminary
analysis.” Second, the Research Brief states: “[a]s regulated industries adapt to future
reductions in the emissions cap, California is likely to see more reductions in localized
GHG and co-pollutant emissions.” (Research Brief at 10.) The Research Brief does not
conclude that localized emissions in disadvantaged communities are increasing due to
the Cap-and-Trade Program. Thus, the Research Brief does not adequately explain
how changes in GHG emissions at covered sources result in local exposure to any co-

1 Available at https://www.arb.ca.gov/regact/2016/capandtradel6/capandtradel6.htm,

2 “Criteria pollutants” refers to the pollutants for which U.S. EPA has established national ambient air
quality standards, which are ground-level ozone, carbon monoxide (CO), particulate matter (PM), lead,
sulfur dioxide (SOx), and nitrogen dioxide (NOX).

8 Lara J. Cushing, Madeline Wander, Rachel Morello-Frosch, Manuel Pastor, Allen Zhu, and James Sadd,
Research Brief: A Preliminary Environmental Equity Assessment of California’s Cap-and-Trade Program
(September 2016), available at

http://dornsife.usc.edu/assets/sites/242/docs/Climate _Equity Brief CA Cap_and_Trade Sept2016 FINA

L2.pdf.
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pollutant increases. The overall thrust of the Research Brief is that more can be done
through modifications to the Cap-and-Trade Program to enhance benefits to
disadvantaged communities.

Fourth, the Research Brief does not identify adverse environmental impacts resulting
from the Cap-and-Trade Program as claimed by some commenters. A CEQA analysis
must identify and focus on the “significant environmental effects” of the proposed
project. (Pub. Resources Code § 21100(b)(1); 14 CCR § 15126(a), 15143.) A
significant effect on the environment is defined as “a substantial, or potentially
substantial, adverse change in the environment.” (Pub. Resources Code § 21068
[italics added].) A proposed project that foregoes potential air quality benefits, but
causes no significant increase in emissions above the environmental baseline, is not a
CEQA impact because the project does nothing to adversely change the existing
environmental conditions.

Finally, the Research Brief does not account for several important macroeconomic and
electricity sector factors that could explain emissions increases independent of the Cap-
and-Trade Program. For example, in 2011-2012, the economy was still under the
influence of the recession and production was lower compared to the 2013-2014 period.
The emissions increases in 2013-2014 were likely due to production returning to pre-
recession levels. Further, electricity sector emissions may have increased in 2013-
2014, compared to 2011-2012, because of the increased dispatch of natural gas-fired
power plants due to: (1) decreased hydroelectricity production because of California’s
historic drought, which started after 2011; and (2) the closure of the San Onofre Nuclear
Generating Station (SONGS) in 2012. Given these factors that could be driving
emissions increases, it is too early to draw conclusions regarding the specific effect of
the Cap-and-Trade Program on criteria pollutant emissions at any specific source.

The other report referenced by some commenters was prepared by the Office of
Environmental Health and Hazard Assessment (OEHHA). In December 2015, the
Governor issued a directive that OEHHA issue a report analyzing the benefits and
impacts within disadvantaged communities of the GHG emissions limits adopted by
CARB and to continue updating that report every three years. In February 2017,
OEHHA issued its initial report in response to this directive titled “Initial Report on
Tracking and Evaluation of Benefits and Impacts of Greenhouse Gas Limits in
Disadvantaged Communities”* (OEHHA Initial Report). The report concluded there is
not enough emissions data available yet to allow for a comprehensive and conclusive
analysis. OEHHA's preliminary findings confirm that a disproportionate number of large
industrial facilities are in or close to disadvantaged communities, and it identified paths
forward to acquire a range of data to identify and track any emissions increases that
could be attributable to the Cap-and-Trade Program. Consistent with the Governor’'s
directive, OEHHA indicates that it will also evaluate other AB 32 programs besides the
Cap-and-Trade Program.

4 Available at https://oehha.ca.gov/environmental-justice/report/ab32-benefits.
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Several commenters also claim that emissions reductions under the Cap-and-Trade
Program are mostly from offsets, and particularly out-of-state offsets. CARB staff notes
that the CARB GHG Inventory, which is the critical tool used to track reductions that
meet the statewide GHG target, includes in-state smokestack, tailpipe, and emissions
associated with imported power to serve California load. Use of offsets (in-state or out-
of-state) in the Cap-and-Trade Program is not used to track the State’s progress
towards achieving its statewide GHG target. When comparing the actual GHG
emissions that are covered under the Cap-and-Trade Program, without any adjustments
for offsets, covered entity emissions are under the caps in the program. And, as the
Cap-and-Trade Program covers approximately 85 percent of the GHG emissions in the
State and given that the caps decline annually, there will be direct emissions reductions
from those sources. These covered sources include large stationary facilities
(manufacturing, refineries, power plants, and cement plants), mobile sources, and
emissions associated with imported electricity to serve California load. Additionally,
recently enacted AB 398 is pertinent to the concerns raised by commenters. AB 398
requires CARB to develop regulations reducing the quantitative usage limit for offsets,
and requires one half of offsets within that limit to confer direct environmental benefits to
the state, from the period of January 1, 2021 to December 31, 2030. AB 398 also
establishes a Compliance Offsets Protocol Task Force to provide guidance to CARB in
approving new offset protocols for the purpose of increasing offset projects with direct
benefits within the state while prioritizing disadvantaged communities, Native American
or tribal lands, and rural and agricultural regions.

In addition, and contrary to several commenters’ claims, all offsets utilized as part of the
Cap-and-Trade Program are real, additional, permanent, verifiable, quantifiable, and
enforceable, as required by AB 32. CARB has developed rigorous offset quantification
methods that incorporate the AB 32 criteria and ensure any offset issued and used in
the Program meets these criteria. Importantly, CARB’s method of implementing the
statute with respect to offsets was upheld by the First District Court of Appeals in Our
Children's Earth Foundation v. ARB (2015) 234 Cal. App. 4th 870.

An important context to remember regarding these comments is that the Cap-and-Trade
Program is designed to primarily address GHGs, not criteria and toxics air pollutants.
However, to the extent actions are taken to improve onsite efficiency and reduce the
combustion of fossil fuels, the Cap-and-Trade Program will likely drive GHG and criteria
and toxic emission reductions co-benefits. CARB has also tried to ensure that the
program does not lead to any unanticipated localized air quality impacts and it continues
to satisfy AB 32 requirements. In 2011, as part of the original Cap-and-Trade Program
rulemaking, CARB adopted an Adaptive Management Plan to help assess and address
unlikely but potential localized air quality impacts resulting from the Cap-and-Trade
Program. With Assembly Bill 197, CARB will continue to assess greenhouse gas
reduction measures, including the Cap-and-Trade Program, and any potential impact on
criteria pollutants or toxic air contaminant emissions. To ensure transparency in how
emissions are changing at the covered entities, CARB provides annually reported and
verified GHG emissions data, issuance data for offsets that includes location and offset
type, and how entities comply with the program with allowances and the use of offsets.
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This data will continue to be made publicly available as the program continues, fostering
more informed analysis regarding emissions changes at both facility and regional levels.

State Air Quality Programs

Although the Cap-and-Trade Program'’s potential effects on criteria pollutant and toxics
emissions were considered during the design of the regulation, that program does not
directly regulate criteria pollutant and toxic emissions from specific stationary sources.®

Facilities covered by the Cap-and-Trade Program are required to hold permits to
construct and to operate issued by the local air districts consistent with state and federal
criteria and toxic pollution standards. These permit limits, which must also be
consistent with attainment planning needs for state and federal ambient air quality
standards, are designed to ensure that sources cannot emit above levels protective of
public health. Any significant emissions increases at these facilities beyond permit
levels must be authorized under the permits issued by the local air districts. CARB
does not and cannot permit higher emissions at any facility, and cannot cause
emissions to exceed permit limits. CARB also does not revise these permits to
decrease emissions of toxics and criteria pollutants. Only the air districts have the
authority to directly issue permits addressing a facility’s criteria pollutant and toxics
emissions levels. These levels are set after careful permit review, under district
regulation and statute. Major stationary sources, of the sort covered by the Cap-and-
Trade Program, generally must control permitted levels of criteria pollutant emissions
consistent with at least the Best Available Control Technology (BACT), as defined in
permitting regulations. This BACT analysis, and related analyses, are designed to
ensure continued public health protection. Similarly, these major sources are subject to
stringent air toxics permitting requirements as well, which generally require Maximum
Achievable Control Technology (MACT) for toxics. CEQA review also may apply to
these permits, and the air districts may require certain high priority facilities to prepare
health risk assessments regarding hazardous substances. If a health risk assessment
indicates a significant risk associated with the facility’s emissions, the facility must
conduct an airborne toxic risk reduction audit and develop a plan to implement airborne
toxic risk reduction measures that will cause the reduction of emissions from the facility
to a level below the significant risk level within five years. Moreover, recently enacted
AB 617 also requires districts, via a public process, to adopt an expedited schedule for
implementing best available retrofit control technology (BARCT) for sources subject to
the Cap-and-Trade Program by January 1, 2019. This schedule will give the highest
priority to those emission units that have not had the emissions-related conditions in
their permits modified for the greatest period of time.

5 AB 32 requires ARB to satisfy several requirements in adopting regulations under AB 32, including
ensuring that activities undertaken to comply with the regulations do not disproportionately impact low-
income communities; ensuring that activities undertaken pursuant to the regulations complement, and do
not interfere with, efforts to achieve and maintain federal and state ambient air quality standards and to
reduce toxic air contaminant emissions; and considering overall societal benefits, including reductions in
other air pollutants, diversification of energy sources, and other benefits to the economy, environment,
and public health. (See Health & Safety Code § 38562(b).)
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Besides local air district permitting, criteria and toxic emissions controls are regulated
under the State’s traditional air pollution regulations. For many decades, the State has
implemented numerous policies and programs to address and reduce criteria and toxic
air pollutants and significant progress has been made in reducing diesel particulate
matter (PM) and many other hazardous air pollutants. The key air quality strategies
being implemented and included in the Scoping Plan include the State Implementation
and Strategy, Sustainable Freight Action Plan. There is also the Diesel Risk Reduction
Plan and AB 1807 (which requires CARB to use certain criteria in prioritizing the
identification and control of air toxics), and the AB 2588 Air Toxics “Hot Spots” Program.
To support efforts to advance the State’s toxics program, OEHHA finalized a new health
risk assessment methodology on March 6, 2015 and CARB is collaborating with air
districts in the review of the existing toxics program under AB 2588 to strengthen the
program.

Additionally, newly-enacted AB 617 directs and authorizes CARB to take several
actions to improve data reporting from facilities, air quality monitoring, and pollution
reduction planning for communities affected by a high cumulative exposure burden.
With regard to reporting, it requires CARB to develop a uniform statewide annual
reporting system of criteria pollutants and toxic air contaminants for certain categories of
stationary sources. As for monitoring, it requires CARB to prepare a monitoring plan by
October 1, 2018. Via a public process, this plan would identify the highest priority
locations around the state to deploy community air monitoring systems. By July 1,
2019, any district containing a high priority location would need to deploy a community
air monitoring system for that location or locations. The districts would also have
authority to require nearby facilities to deploy a fenceline monitoring system under
certain conditions. These efforts will help better understand the complex emissions
interrelations between the Cap-and-Trade Program and air district criteria and toxics
programs.

Finally, with regard to planning, AB 617 also requires CARB to prepare, in consultation
with numerous stakeholders (including environmental justice organizations), a statewide
strategy to reduce emissions of toxic air contaminants and criteria air pollutants in
communities affected by a high cumulative exposure burden. This strategy must be
prepared by October 1, 2018. The strategy would select locations around the state for
preparation of community emissions reduction programs, which would then be adopted
by the air districts and implemented after CARB review.

Conclusion

As summarized above, the Draft EA’s conclusion that overall the Scoping Plan will lead
to beneficial air quality impacts is appropriate, reasonable, and supported by substantial
evidence in the record. The overall decline in greenhouse gas emissions that will be
associated with the programmatic project discussed in the Draft EA will be accompanied
with co-benefit reductions in criteria and toxic pollutants. Moreover, with regard to the
Cap-and-Trade measure specifically — although measure-specific analysis is not
required at the programmatic level of this analysis — the record and the structure of state
air pollution law support a conclusion that this measure will not adversely affect air
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guality. Nonetheless, CARB conservatively assessed such impacts in the separate
CEQA process for amendments to that measure. For the purposes of this
programmatic analysis, there is substantial evidence that overall air pollution benefits
will result from implementation of the Scoping Plan project as a whole. No changes to
the Draft EA are required in response to these comments.
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Comment Letter 9 Monroe, James
2/7/2017

9-1

The commenter expresses concern related to emission rates from autonomous vehicles
(AVs). Autonomous vehicles are currently undergoing testing and development, but are
rarely used throughout the State. While they are mentioned as part of the Mobile Sources
Strategy, which is discussed programmatically in the Draft EA, the extent and type of
future AV use and their potential effect on emissions are currently not known and
therefore too speculative to be discussed in the Draft EA.

Please also see response to comment 53-1.

This comment does not address the adequacy, accuracy, or completeness of the Draft
EA and no changes to the Draft EA are required in response to this comment. The
remainder of the comment letter does not raise significant environmental issues related
to the Draft EA. The comments are noted and are being provided to the Board members
for their consideration, but no further response to this letter is required.
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Comment Letter 13
2/7/2017

Gray, Richard
350 Bay Area

13-1

The comment states that refineries must have their emissions capped and that
operation, expansion, or production capacity increases should not be permitted.

Please see response to comment 105-4.

The impacts on air quality of operation, expansion, or production capacity increases are
addressed in the Draft EA as discussed on page 66 of the Draft EA:

“In addition, stationary source emissions associated with transportation fuel
production would be subject to local rules and regulations (e.g., authority to
construct and permit to operate requirements) and, consequently, would not be
approved by local air districts if emissions were to exceed designated levels for
attaining and maintaining ambient air quality standards, and/or exceed

acceptable risk levels for toxic exposure.”

This comment does not address the adequacy, accuracy, or completeness of the Draft
EA and no changes to the Draft EA are required in response to this comment. The
remainder of the comment letter does not raise significant environmental issues related
to the Draft EA. The comments are noted and are being provided to the Board members
for their consideration, but no further response to this letter is required.
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Comment Letter 24 | Edgar, Evan W.R.
2/6/2017 California Compost Coalition

Overall, this commenter supports the Scoping Plan and expresses support for
composting and anaerobic digestion to achieve the goals of the Scoping Plan and the
Short-Lived Climate Pollutant Strategy. Specific sections of the letter mentioning the
Draft EA are responded to below.

24-1

This portion of the comment contains a quote of a Draft EA section that discusses the
reasonably foreseeable compliance responses for the Cap-and-Trade measure within the
impacts discussion for Agricultural and Forest Resources. The comment includes a quote
from a Draft EA section, but does not include any specific comments regarding the
adequacy of the Draft EA related to the quoted text. It appears the commenter extracted
this Draft EA section to suggest that compost use and biochar use should be developed
as a Cap-and-Trade Offset Protocol. This comment is noted as a suggestion regarding
the future development of a particular measure within the Scoping Plan as it does not
otherwise raise any issues pertaining to the adequacy of the Draft EA. Any future
rulemaking to amend the Cap-and-Trade Regulation would include its own more
detailed process under the Administrative Procedures Act and under CARB’s certified
regulatory program, which includes a more focused environmental document where
required. . Comments related to the design of that regulation, including the potential for
new offset protocols is more appropriately addressed in that rulemaking process.
Additional details on the most recently approved amendments to the Cap-and-Trade
Regulation are available at the Cap-and-Trade rulemaking page at
https://www.arb.ca.gov/regact/2016/capandtradel6/capandtradel6.htm.

24-2

The comment contains a quote from a Draft EA section that discusses the significance of
impacts to agricultural and forest resources, but the comment does not include any
specific comments regarding the adequacy of the Draft EA related to the quoted text. The
comment appears to have included this section of the Draft EA to support the
commenter’'s recommendation for CARB to develop an offset protocol for compost use
within the post-2020 Cap-and-Trade Program. Please refer to response to comment 24-1.
No changes to the Draft EA are required in response to this comment.

24-3

This comment includes an extracted section of the Draft EA related to the Short-Lived
Climate Pollutant (SLCP) measure, and states that the Draft EA needs to recognize
baseline conditions for organic waste practices such as landfilling when assessing the
emissions from composting and anaerobic digestion facilities. As discussed in the Draft
EA, the reasonably foreseeable compliance responses associated with the SLCP
measures include development of expanded organic material composting and/or
digesting facilities. As noted by the commenter, Impact 3.b discusses at a broad
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programmatic level the potential for air quality impacts related to these facilities against
the backdrop of existing conditions. CARB staff notes that the SLCP Strategy approved
by the Board included its own environmental document. Please refer to this page for
more information on that document and its findings:
https://www.arb.ca.gov/cc/shortlived/shortlived.htm.

The analysis of the potential adverse environmental impacts in the Draft EA reflects that
the Scoping Plan is a broad statewide-level planning document, and the Draft EA looks
at all the proposed measures in the Scoping Plan cumulatively. The Draft EA cannot
predict the specifics of particular measures to be developed if the plan is adopted,
provide the project level type analysis for potential new composting facilities that may be
built in response to a particular measure, or compare the net benefits for criteria
pollutants compared to existing landfills in particular areas of the state for particular
facilities. The Scoping Plan, and the Draft EA, do recognize the net benefits to GHG
reductions because the SLCP measures are included in the Scoping Plan. But because
the specific location for potential new composting facilities cannot be known at this
stage, baseline emissions and the comparative benefits to criteria pollutants are too
speculative to be analyzed in this Draft EA. The Draft EA takes a conservative approach
and discloses the potential for criteria pollutant emissions increases at a programmatic
level to avoid any risk of understating potential impacts. It is expected that many of
these impacts can be avoided or mitigated to less that significant levels during review of
specific development projects undertaken to implement recommended measures in the
Scoping Plan, including the SLCP measures. No changes to the Draft EA are required in
response to this comment.

24-4

The comment states that the Draft EA needs to recognize the net benefit of both GHG
reductions and criteria pollutants could be demonstrated when diverting green waste
and food waste from landfills to composting and/or anaerobic digestion facilities. Please
see response to comment 24-3.

The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required.
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Comment Letter 41 Delaney, Tracy
3/10/2017 Public Health Alliance of Southern CA

41-1

The comment recommends an analysis of public health impacts of the Scoping Plan
and states that CEQA requires that public projects that may cause substantial adverse
effects on human beings directly or indirectly, must prepare an EA that discusses health
and safety problems caused by the physical changes. The CEQA Guidelines require
that a “lead agency shall find that a project may have a significant effect on the
environment and thereby require an EIR to be prepared for the project where there is
substantial evidence, in light of the whole record, that any of the following conditions
may occur:

1)

2)

3)

4)

The project has the potential to: substantially degrade the quality of the
environment; substantially reduce the habitat of a fish or wildlife species; cause a
fish or wildlife population to drop below self-sustaining levels; threaten to
eliminate a plant or animal community; substantially reduce the number or restrict
the range of an endangered, rare, or threatened species; or eliminate important
examples of the major periods of California history or prehistory.

The project has the potential to achieve short-term environmental goals to the
disadvantage of long-term environmental goals.

The project has possible environmental effects that are individually limited but
cumulatively considerable. “Cumulatively considerable” means that the
incremental effects of an individual project are significant when viewed in
connection with the effects of past projects, the effects of other current projects,
and the effects of probable future projects.

The environmental effects of a project will cause substantial adverse effects on
human beings, either directly or indirectly (Cal. Code Regs., tit. 14, § 15065).”

These mandatory findings of significance are provided in chapter 6 of the EA. The
discussion includes effects on human beings, stating as follows:
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CEQA requires a lead agency to find that a project may have a significant impact
on the environment where there is substantial evidence that the project has the
potential to cause substantial adverse impacts on human beings, either directly
or indirectly (Cal. Code Regs., tit. 14, 8§ 15065, subd. (a)(4)). Under this standard,
a change to the physical environment that might otherwise be minor must be
treated as significant if people would be significantly affected. This factor relates
to adverse changes to the environment of human beings generally, and not to
impacts on certain individuals. While changes to the environment that could
indirectly affect human beings would be represented by all the designated CEQA
issue areas, those that could directly affect human beings include air quality,
geology and soils, hazards and hazardous materials, hydrology and water
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guality, noise, population and housing, public services, transportation/traffic, and
utilities, which are addressed in chapter 4 of this Draft EA.

In addition, the cumulative effects associated with air quality, geology and soils, hazards
and hazardous materials, hydrology and water quality, noise, population and housing,
public services, transportation/traffic, and utilities are discussed in chapter 5 of the Draft
EA. The comment does not describe specific pieces of information that are missing or
how human health could be affected in addition to topic areas discussed above. Thus,
no further response can be provided and no changes to the Draft EA are required.

CARB staff notes that the Scoping Plan does include a health analyses prepared
separately from the requirements to analyze adverse impacts under CEQA as described
above. That section of the Scoping Plan has been expanded with more information in
the final version. Please refer to the Scoping Plan for more details.

41-2

The comment states that the project description in the Draft EA does not include
adequate detail, specifically numerical targets for SB 375, to accurately determine
environmental impacts of this proposed measure. The project description in the Draft
EA describes the reasonably foreseeable compliance responses related to SB 375
target updates. As discussed on page 28 of the Draft EA:

“Reasonably foreseeable compliance responses related to SB 375 target
updates could include changes to land use strategies, such as planning and
construction of new housing, commercial and industrial development focused in
urban areas, and preservation of open space. Reasonably foreseeable
compliance responses to the implementation of transportation strategies
associated with the SB 375 target updates could also include a variety of
improvements to roadways and new infrastructure. Roadway improvements
could include construction of bicycle and pedestrian lanes and facilities, high
occupancy vehicle lanes, traffic calming infrastructure (e.g., roundabouts, ramp
metering), and increased maintenance activities. New infrastructure associated
with approved SCSs could include commuter rail lines, electric charging and
hydrogen fueling infrastructure, and new manufacturing or modified facilities to
accommodate increased use of ZEVs and PHEVS.”

These are the types of actions expected to be carried out by Metropolitan Planning
Organizations (MPOs) and others in response to new more stringent SB 375 targets.
Identifying the exact level of stringency of the targets does not affect the conclusions of
this programmatic level of analysis provided for all measures, as a whole, for the
Scoping Plan. Though not necessary for the analysis completed in the Draft EA, the
Scoping Plan, which is incorporated by reference into the Draft EA, provides a
recommended numerical SB 375 target. However, the proposed SB 375 target update
is undergoing its own separate more in-depth public process, including a staff report
with proposed numeric targets and a more detailed SB 375 target update specific EA.
Please refer to the SB 375 webpage for more information:
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https://www.arb.ca.gov/cc/sb375/sb375.htm. No changes to the Draft EA are required
in response to this comment.

The comment indicates that the Scoping Plan relied on information provided in
Appendix C of the Scoping Plan, “Vibrant Communities and Landscapes and Potential
State-Level Strategies to Advance Sustainable, Equitable Communities and Reduce
Vehicle Miles of Travel (VMT),” and; therefore, should be included in the project
description of the Draft EA. Appendix C of the Scoping Plan contains a discussion of
strategies to reduce VMT, such as methods to promote transit, biking, walking, ride
sharing, and infill development (first paragraph, page 1, Appendix C of the Scoping
Plan). The Scoping Plan, as a long-term statewide planning document, broadly
discusses climate policy efforts underway or being contemplated, as well as strategic
options and complementary and supporting measures that support the measures
proposed to achieve the 2030 target. As described in chapter 2.0, section A. of the Draft
EA, the “project” for purposes of the CEQA analysis, are the measures recommended in
chapter Il of the Scoping Plan to achieve the 2030 target. Accordingly, Appendix C is
not a part of the “project” and not analyzed in any detail in the Draft EA. Nonetheless, it
should be noted that the types of impacts associated with the VMT strategies discussed
in Appendix C are generally consistent with the reasonably foreseeable compliance
responses and impacts discussed for SB 375 throughout the Draft EA. No changes to
the Draft EA are required in response to this comment.

The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required.
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Comment Letter 52 | Afshari, Shari
3/30/2017 County of Los Angeles, Department of Public Works

52-1

The comment recommends adding actual total energy use and GHG production values
for the water sector, similar to what has been provided for other sectors in Figure 1-3 of
the Scoping Plan.

The Scoping Plan acknowledges the principal source of GHG emissions from the water
sector comes from the fossil fuel-based energy used to produce water and the fossil fuel-
based energy consumed for water end uses. The Scoping Plan states that it is estimated
that around 12 percent of the total energy used in the State is related to water, with about
10 percent for end-customer uses (heating, cooling, pressurizing, and industrial
processes) and about 2 percent for conveyance, treatment, and distribution (see
California Department of Water Resources Water-Energy Nexus information on their
website at: www.water.ca.gov/climatechange/WaterEnergyStatewide.cfm). This
comment does not address the adequacy, accuracy, or completeness of the Draft EA and
no changes to the Draft EA are required in response to this comment. The remainder of
the comment letter does not raise significant environmental issues related to the Draft
EA. The comments are noted and are being provided to the Board members for their
consideration, but no further response to this letter is required.
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Comment Letter 53 | Gibson, Jamesine Rogers
12/16/2016 Union of Concerned Scientists

53-1

The comment states that promotion of autonomous vehicles (AVs) should also include a
commitment to actions preventing potential future emissions increases as a result of
autonomous vehicle deployment. Please see response to comment 9-1 regarding future
speculation.

This comment does not address the adequacy, accuracy, or completeness of the Draft
EA and no changes to the Draft EA are required in response to this comment.
Nonetheless, the commenter’s point is well taken and language has been added to the
Scoping Plan to clarify that promotion and use of automated transportation systems
should also minimize increases in VMT, fossil fuel use, and emissions.

The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required.
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Comment Letter DiPerna, Rob
57 EPIC
3/17/2017

This comment letter is addressed to the Forest Climate Action Team and states it is
regarding the Draft California Forest Carbon Plan. Comments within the letter that relate
to the Draft EA prepared by CARB for the Scoping Plan are extracted for responses
below even though the comment letter was not directed at CARB’s CEQA analysis
prepared for the Scoping Plan.

57-1

This comment states the Draft Forest Carbon Plan is not accompanied by a required
analysis under CEQA. CARB is not the lead agency for the Forest Carbon Plan and is
not responsible for making determinations regarding the applicability of CEQA to the
Forest Carbon Plan. This concern should be directed to the appropriate lead agency for
the Forest Carbon Plan as this is beyond the legal authority and jurisdiction of CARB in
its role in preparing the Scoping Plan. No changes to the Draft EA are required in
response to this comment.

57-2

The comment states that the Forest Carbon Plan must be evaluated under CEQA. See
response to comment 57-1. The comment further states that to the degree the Forest
Carbon Plan is intended to be a component of the Scoping Plan, then it should be
evaluated in the Draft EA prepared for the Scoping Plan. As explained in chapter 2.0,
section A. of the Draft EA, although the Scoping Plan broadly discusses climate policy
efforts underway or being contemplated across state government, the Draft EA is
focused on those core measures recommended in the proposed scenario in chapter I
of the Scoping Plan to achieve the 2030 target. As explained further in the Draft EA,
those measures in chapter Il are the “project” for purposes of CEQA. The Forest Carbon
Plan, as an element of Natural and Working Lands sector, is discussed in chapter IV of
the Scoping Plan, along with other broad strategic options and complementary and
supporting measures being contemplated or undertaken within the State to support the
state’s long-term GHG reduction goals and support the specific measures
recommended in chapter Il of the Scoping Plan. Therefore, it is not evaluated in the
Draft EA prepared by CARB for the Scoping Plan. Development of a Forest Carbon
Plan, as a recommendation in the 2014 Scoping Plan Update, was discussed at a
programmatic level in the EA certified for that update. Please refer to that EA, included
as Appendix F to the 2014 Scoping Plan available on CARB’s webpage at:
https://www.arb.ca.gov/cc/scopingplan/document/updatedscopingplan2013.htm. No
changes to the Draft EA are required in response to this comment.

The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required.
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Comment Letter DiPerna, Rob
58 EPIC
4/7/2017

58-1

The comment makes a general statement questioning the relationship between the
Forest Carbon Plan and the Scoping Plan and its Draft EA. Please see responses to
comment letter 57. No changes to the Draft EA are required in response to this comment.

58-2

The comment states that to the extent that the Scoping Plan relies on carbon
sequestration from California forests, it must be analyzed in the Draft EA prepared for
the Scoping Plan. Please see responses to comment letter 57. No changes to the Draft
EA are required in response to this comment.

58-3

The comment generally states the Cap-and-Trade program presents environmental
injustices. Without any further detailed comments regarding specific impacts, no further
response can be provided.

The comment does not otherwise address the adequacy, accuracy, or completeness of
the Draft EA therefore, no changes to the Draft EA are required in response to this
comment.

The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required.
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Comment Letter Ikhrata, Hasan
60 SCAG
4/6/2017

60-1

The comment pertains to a statement in the waste management section of chapter IV of
the Scoping Plan that the production and use of bioenergy in the form of biofuels and
renewable natural gas (RNG) has the potential to reduce dependency on fossil fuels.
The comment states that production of biofuels that result in land use change can
potentially cause more emissions than using fossil fuels alone. The commenter asks if
organic waste diversion and fuel conversion would entail diverting material to a nearby
facility or the breakdown occur on-site within the landfill.

The Scoping Plan discusses production and use of biofuels and RNG as options to
support landfill organic waste diversion requirements by viewing the waste as a
resource for bioenergy, in addition to other options such as composting. The types of
facilities that could be developed and the impacts on air quality from bioenergy and
composting are addressed in the Draft EA starting on p.55, and more specifically
starting on p.61 under the SLCP Measures:

“Reasonably foreseeable compliance responses that could result from
implementation of the methane reduction measures under the SLCP Strategy
could include: operation of new modified digesters, either on-site or centralizes
for dairies, landfills and wastewater treatment plants to convert manure, organic
wastes, and solid wastes to biogas (which may include electricity generator sets,
biogas storage tanks and compression and cleaning equipment, above ground
pipeline systems, transmission poles and wires, and vehicle fueling stations;...

Because the implementation details of many of the methane measures identified
in the SLCP Strategy depend substantially on the design of future inventive and
regulatory programs, and upon local permitting decisions, long-term air quality
impacts at this point are difficult to characterize with certainty...there are
methods available to implement the identified measures that may have beneficial
impacts on long-term air quality through the replacement of more-polluting
emissions sources and fuels. Indeed, as a statutory matter, per SB 605, SB
1383, and AB 32, along with existing Health and Safety Code mandates for
criteria pollutant planning, CARB will ultimately need to develop approaches to
addressing these issues that ensure that air quality goals are achieved.”

The comment does not otherwise address the adequacy, accuracy, or completeness of
the Draft EA therefore, no changes to the Draft EA are required in response to this
comment. The remainder of the comment letter does not raise significant environmental
issues related to the Draft EA. The comments are noted and are being provided to the
Board members for their consideration, but no further response to this letter is required.
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Comment Letter Shuman, Todd
68 WUMU
4/7/2017

68-1

The comment states that the CEQA analysis failed to explore a Cap-and-Tax system.
The comment is incorrect. Alternative 5, presented on page 184 — 185 of the Draft EA,
discusses a Cap-and-Tax system. Please refer to the Draft EA chapter 7 for more
details regarding the requirements for a CEQA analysis under CARB certified regulatory
program and the specifics analysis for each of the five alternatives analyzed.

The comment does not otherwise address the adequacy, accuracy, or completeness of
the Draft EA; therefore, no changes to the Draft EA are required in response to this
comment. The remainder of the comment letter does not raise significant environmental
issues related to the Draft EA. The comments are noted and are being provided to the
Board members for their consideration, but no further response to this letter is required.
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Comment Letter Bayless, Samuel
69 CIOMA
4/3/2017

69-1

The comment quotes a section of the Draft EA under the resource area “Population,
Employment, and Housing” and states that this text contradicts statements in the
Executive Summary of the Scoping Plan. The commenter correctly states that the
Executive Summary of the Scoping Plan discusses opportunities for businesses and
investors. This does not contradict statements in the Draft EA, which are focused on
whether the project would induce substantial population growth, displace substantial
numbers of existing housing, or displace substantial numbers of people necessitating
construction elsewhere. (See the CEQA Guidelines, Appendix G, Environmental
Checklist Form, section XIlIl.) The economic opportunities discussed in the Executive
Summary would be due to a shift in the California economy away from dependence on
fossil fuels to more sustainable energy supplies. This is stated clearly in the Draft EA in
the second paragraph of Impact 14.b, as follows:

“Overall, the Proposed [Scoping] Plan would decrease reliance on fossil fuels,
while increasing renewable energy supplies, reducing the carbon intensity of
fuels, and reducing GHG emissions from various sources (e.g., dairies,
fireplaces, transportation, and refineries). As described in Appendix E of the
Proposed [Scoping] Plan, while some sectors of the economy could see job
growth, particularly in the clean energy sector because of implementation of
measures in the Proposed [Scoping] Plan, this would not result in substantial
increases in employment opportunities or otherwise induce substantial population
growth in the State.”

The EA section is focused on the impact expected economic growth within the State
and whether it would induce substantial population growth, displace substantial
numbers of existing housing, or displace substantial numbers of people necessitating
construction elsewhere.

In the Scoping Plan, the economic effects of the plan are summarized as follows:

“The Scoping Plan outlines a path to achieve the SB 32 target that requires less
reliance on fossil fuels and increased investment in low carbon fuels and clean
energy technologies. Through this shift, California can lead the world in
developing the technologies needed to reduce the global risks of climate change.
This builds on California’s current successes of reducing GHG emissions while
also developing a cleaner, resilient economy that uses less energy and
generates less pollution. Innovation in low-carbon technologies will continue to
open growth opportunities for investors and businesses in California. As
modeled, the analysis in this Scoping Plan suggests that the costs of
transitioning to this lower carbon economy are small, even without counting the
potential opportunities for new industries and innovation in California. Under the
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Scoping Plan, the California economy, employment, and personal income will
continue to grow as California businesses and consumers make clean energy
investments and improve efficiency and productivity to reduce energy costs. In
2030, the California economy is projected to grow to $3.4 trillion, an average
growth rate of 2.2 percent per year from 2021 to 2030.”

Because the economic growth is due to shifts in the economy and would not induce
substantial population growth, the Draft EA correctly characterizes the effects of the
Scoping Plan on population and housing for purposes of CEQA. Additional information
is available in Appendix E, Economic Analysis, of the Scoping Plan.

The comment does not otherwise address the adequacy, accuracy, or completeness of
the Draft EA therefore, no changes to the Draft EA are required in response to this
comment. The remainder of the comment letter does not raise significant environmental
issues related to the Draft EA. The comments are noted and are being provided to the
Board members for their consideration, but no further response to this letter is required.
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Comment Letter Mork, Eric
84 EBR Development, LLC

4/10/2017

84-1

The comment states incorrectly that the Fifth Circuit Court of Appeals ruled in

March 2017 that CARB must find avenues to reduce NOx. The commenter’s premise
regarding a March 2017 ruling from the Fifth Circuit Court of Appeals likely refers to
proceedings in California’s Fifth District Court of Appeal regarding a 2009 CEQA
challenge to CARB’s Low Carbon Fuel Standard (LCFS) regulation. That Court did
initially issue an order on April 10, 2017 (subsequently vacated and reissued with
modifications on May 30, 2017) directing CARB to conduct further analysis regarding
potential NOx emissions impacts related to increased use of biodiesel within the state of
California that may have been caused by the LCFS. That court has not ordered CARB
to find additional avenues to reduce NOX.

The commenter states that ethanol could be a NOx-reduction solution. The commenter
cites an article from Ethanol Across America that indicates aromatics are three times
more reactive to form ozone, which could be reduced through higher ethanol blends
beyond the 10 percent in today’s gasoline. In addition, the comment cites a decrease in
Step Reid Vapor Pressure from increased ethanol concentration as a benefit, along with
the NOx emission reductions. This comment raises an issue that is outside the
framework of the Scoping Plan and the Draft EA. Nevertheless, the Draft EA does
acknowledge use of ethanol as part of the LCFS Measure (p.53). In addition, the impact
determination section provides examples to support the statement that the increased
proposed LCFS measure, along with other local, State, and federal policies to support
alternative fuel adoption, would be anticipated to result in reductions for several criteria
air pollutants and toxic air contaminants (TACs) (see discussion starting on p.65).

The comment is noted, but with no further detailed comments regarding specific impacts
or regarding the adequacy, accuracy, or completeness of the Draft EA prepared for the
Scoping Plan, no further response and no changes to the Draft EA are required in
response to this comment. The remainder of the comment letter does not raise
significant environmental issues related to the Draft EA. The comments are noted and
are being provided to the Board members for their consideration, but no further response
to this letter is required.
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Comment Letter McGaraghan
85 Energy Solutions
4/6/2016

85-1

The comment recommends adding fuel-efficient passenger vehicle replacement tires to
the list of transportation measures and to the Draft EA. This comment is a suggestion
for an additional measure to be added to Scoping Plan and does not specifically
address significant adverse environmental impacts or the adequacy of the Draft EA. The
recommendation is noted and will be provided to Board members for their
consideration. No further response to this comment is required and no changes to the
Draft EA are required in response to this comment. The remainder of the comment letter
does not raise significant environmental issues related to the Draft EA, so no further
response to this letter is required.
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Comment Letter Scow, Adam
89 Food & Water Watch
4/10/2017

89-1

The comment states that Cap-and-Trade should not be relied upon to achieve
emissions reductions, and recommends command-and-control regulation be the
recommended action. This comment is a recommendation for a different alternative
than the scenario proposed in the Scoping Plan and does not raise any specific issues
related to the alternatives analysis in the Draft EA. The Draft EA did include a
discussion of alternatives as required by CARB's certified regulatory program, including
a no Cap-and-Trade alternative. That CEQA discussion regarding Alternative 2 on
pages 180-181 of the Draft EA states:

“It is unclear if Alternative 2 would meet 2030 GHG emission reduction targets
(Objectives 1 and 2). To achieve the 2030 GHG emissions reduction target
without the Cap-and-Trade Program, significant additional actions beyond the
known commitments would have to be put in place, many of which may currently
face implementation, technology, and cost barriers that must be overcome to
ensure the target can be achieved. If any measures are unable to be
implemented or fail to perform, as needed, new measures would need to be
identified, designed, and implemented. The time required to design and
implement new measures could impede the State’s ability to achieve its 2030
GHG target. Under Alternative 2, the Scoping Plan would exceed objectives
related to 50 percent renewable and the doubling of energy efficiency at existing
buildings (Objective 3). This alternative would increase energy efficiency in
existing buildings and make heating fuels cleaner, and reduce the release of
methane, black carbon, and other short-lived climate pollutants; however, it is
unknown if measures would be stringent enough to meet the goals associated
with Objectives 4 and 5. This Alternative would generally meet the remainder of
the project objectives, as it would pursue emission reductions that are real,
permanent, quantifiable, verifiable and enforceable (Objectives 6), and is
consistent with other requirements set forth under the California Health and
Safety Code (Objectives 7 and 9 through 15). To be consistent with AB 32, this
alternative would minimize, to the extent feasible, leakage of emissions outside
of the State (Objective 8).”

The comment related to the content of the Scoping Plan is noted and will be provided to
Board members for their consideration. Absent any specific comments related to
specifics of the Draft EA, no further response can be provided to this comment.

89-2

The commenter expresses concern about the impact of the Cap-and-Trade Regulation
in environmental justice communities and asserts the many industrial facilities covered
by the Cap-and-Trade program have had increases in local GHG emissions. The
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commenter cites a 2016 report, A Preliminary Environmental Equity Assessment of
California’s Cap-and-Trade Program (Lara J. Cushing et al.) and states a conclusion
from the report that industrial facilities are more often located in low-income
communities and communities of color, and that many of these industrial polluters have
increased localized GHG emissions since cap-and-trade was implemented. Please refer
to Master Response No. 1.

89-3

The comment states that offsets, which are part of the Cap-and-Trade measure in the
preferred scenario for the Scoping Plan, are a threat to achieving real, additional, or
permanent emissions reductions. CARB staff strongly disagrees with commenter’s
assertion. As required by AB 32, all offsets utilized as part of the Cap-and-Trade
Program must be real, additional, permanent, verifiable, quantifiable, and enforceable.
CARB has developed rigorous offset quantification methods that incorporate the AB 32
criteria and ensure any offset issued and used in the Program meets these criteria.
Specifically, the Compliance Offset Protocols, in conjunction with all of the strict and
thorough requirements in the Cap-and-Trade Regulation regarding offsets, meet the
requirements of AB 32. The Compliance Offset Protocols adopted under the Cap-and-
Trade Regulation have been established with multiple levels of review, use conservative
methods to account for uncertainty and emissions leakage, and to establish the
additionality of offset projects in setting project baselines. In addition, processes are
taken to ensure that the greenhouse gas reductions and greenhouse gas removal
enhancements being credited as offsets are real, additional, quantifiable, permanent,
verifiable, and enforceable. Importantly, CARB’s method of implementing the statute
with respect to offsets was upheld by the First District Court of Appeals in Our Children's
Earth Foundation v. ARB (2015) 234 Cal. App. 4th 870. This comment does not
otherwise address the adequacy, accuracy, or completeness of the Draft EA, and no
further response is required.

89-4

The comment states that use of renewable natural gas (RNG) will perpetuate significant
health risks to Californians and the environment, because RNG releases carbon dioxide
(CO2) when combusted or flared and methane from any source is not neutral or clean.

Please see response to Comment 60-1 regarding RNG and potential compliance
responses and air quality impacts. This comment does not otherwise address the
adequacy, accuracy, or completeness of the Draft EA, and no further response is
required.

89-5

The comment states that methane digesters do little to mitigate the water pollution
caused by animal waste from industrial dairies. After detailing some of those existing
impacts, the comment recommends CARB regulate existing factory farms while
incentivizing conversion to pasture based production. The SLCP Strategy is identified
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as one of the “known commitments” in the proposed scenario, and that strategy
includes methane measures for existing dairies. (See the Draft EA, chapter 2, section 1.
(d). The Draft EA for the Scoping Plan does discuss these dairy measures at a
programmatic level, including the potential for impacts to ground water. (See page 109
of the Draft EA). The SLCP Strategy has more specific details regarding potential dairy
measures and is supportive of converting flush-water lagoon manure management
systems to solid manure management systems, including pasture-based management.
A more specific EA for the SLCP Strategy was certified by the Board when the SLCP
was approved in March 2017. Please refer to the webpage for the SLCP on CARB’s
website at: https://www.arb.ca.gov/cc/shortlived/shortlived.htm. Absent any specific
comments related to specifics of the analysis in the Draft EA, no further response can
be provided to this comment.

89-6

The comment makes recommendations related to carbon sequestration in natural
environments and working lands. Carbon sequestration of natural environments and
working lands is not used to calculate GHG reduction targets and is not subject to
analysis in the Draft EA. The comment does not raise an issue related to the adequacy,
accuracy, or completeness of the Draft EA, no further response is required, and no
changes to the Draft EA are required.

The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required.
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Comment Letter Schonbrunn, David
93 Transportation Solutions Defense and Education Fund
4/10/2017

93-1

The comment refers to two sentences from the Draft EA Introduction and Background
section and alleges these extracts demonstrate the Proposed Plan is inadequate
because neither the Draft EA nor the Scoping Plan included a quantified demonstration
that the reduction measures will achieve the 2030 target.

This comment does not address the adequacy of the Draft EA prepared for the Scoping
Plan, but instead points to the Draft EA to make a comment about the alleged
inadequacy of the Scoping Plan itself. Because this comment does not raise a
significant environmental issue regarding adverse impacts of the proposed project or
the adequacy of the Draft EA analysis of those impacts, no further response is required.
Nonetheless, CARB staff notes that the Scoping Plan does include details about the
development of the proposed scenario to achieve the 2030 target. Please refer to
chapter Il of the Scoping Plan, which discusses the proposed scenario and details about
the modeling conducted for both the Reference Scenario (BAU) and the proposed
scenario. Please refer to the figures and tables within chapter Il for the quantification of
the proposed scenario measures, including Figure 1I-2, which provides a table with the
guantified reductions for each of the measures included in the proposed scenario. As
explained in chapter Il, more details about the modeling for the Reference Scenario and
Proposed Scenario, including details about the Pathways modeling to achieve the 2030
target, can be found in Appendices D and E to the Proposed Plan.

93-2

This comment states that the absence of a demonstration that the Scoping Plan would
achieve the targets in AB 32 and SB 32 is a violation of those statutes and that
“separate CEQA thresholds of significance should be set for failure to achieve the GHG
targets mandated by AB 32 and SB 32.” Please see response to comment 93-1 for
CARB'’s response regarding how the Scoping Plan demonstrates achieving the 2030
target. With regard to the suggestion to develop “separate CEQA thresholds of
significance,” CARB staff does not understand this comment. Under CEQA, lead
agencies are encouraged to develop thresholds that the agency uses to determine the
significance of an environmental effect within a CEQA document. (CCR, tit. 14,
815064.7.) SB 32 and AB 32 are separate statutes with separate purposes from CEQA.
It is not clear to CARB staff what the comment suggests be done by CARB with regard
to this comment, and it does not appear to be a comment on the adequacy of the Draft
EA, so no further response can be provided.

93-3

The comment states that the Scoping Plan and the Draft EA do not reference
Transdef’s legal challenge to the 2014 Scoping Plan Update regarding its inclusion of
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High Speed Rail (HSR), and states the Scoping Plan makes no showing that the HSR
will achieve the “maximum technologically feasible and cost-effective GHG emission
reductions by 2020.” (Health & Saf. Code, § 38561, subd. (a).)

There is no requirement under CARB's certified regulatory program or CEQA for the
Draft EA prepared for the Scoping Plan to reference any ongoing or prior legal
challenges related to the proposed project. No changes to the Draft EA are required in
response to this comment. Nonetheless, CARB notes that Transdef’s legal challenge
against the 2014 Scoping Plan Update was fully litigated and the Sacramento County
Superior Court issued a final decision on May 15, 2017 denying Transdef’s challenge in
its entirety. The final decision denied Transdef’s claim that the 2014 Update improperly
included the HSR based on Health and Safety Code section 38561 as repeated in this
comment and also Transdef’s claims regarding the adequacy of the EA prepared for the
2014 Scoping Plan Update. (Transportation Solutions Defense and Education Fund v.
California Air Resources Board, Sacramento County Superior Court, Case No. 34-2014-
8000-1974-CU-WM-GDS.) In terms of the current Scoping Plan, CARB staff further
notes that the HSR is part of the “reference scenario,” or in other words, it was modeled
as part of the BAU and is not a new measure proposed in this current plan to achieve
the 2030 target. The current Draft EA is focused on analyzing the proposed project,
which is those measures proposed in chapter Il of the Scoping Plan to achieve the 2030
target. HSR is not a measure proposed in chapter Il. The 2014 Scoping Plan has a final
certified environmental document that covered the inclusion of the HSR, and that
document remains valid after Transdef’s legal challenge to it. Because HSR is part of
the reference scenario and not a new proposed measure, there is no requirement to
revisit that measure, or any of the other measures included in the previous plans,
because CEQA limits the circumstances of subsequent review because of the interest in
finality and efficiency in the environmental review process. (See Pub. Resources Code
821166 and Cal. Code Regs., tit. 14, 815162; Friends of the Coll. of San Mateo
Gardens v. San Mateo Cty. Cmty. Coll. Dist. (2016) 1 Cal.5th 937, 949.) The purpose of
the current Draft EA is to explore changes to the project (e.g. new measures proposed
to achieve the 2030 target discussed in chapter Il of the Scoping Plan) and impacts not
considered in the previous certified environmental documents. “The event of a change
in a project is not an occasion to revisit environmental concerns laid to rest in the
original analysis. Only changed circumstances ... are at issue.” (Id. at p. 949 quoting
Save Our Neighborhood v. Lishman (2006) 140 Cal.App.4th 1288.) No changes to the
Draft EA are required in response to this comment.

93-4 through 93-8 General Response

These five comments reference sections of the Draft EA, but make suggestions
regarding the contents of the Scoping Plan and nho comments regarding the Draft EA. It
is not clear why the commenter did not reference the Scoping Plan directly because the
commenter is not commenting on the adequacy, accuracy, or completeness of the Draft
EA. For example, comment 93-4 states that there needs to be an overall top-down
emissions reduction expectation for SB 375 regional target that are quantified in the
Scoping Plan. This is not a comment on the impacts analysis prepared for the Scoping
Plan or the adequacy of the Draft EA and no further response is required under CARB'’s
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certified regulatory program or CEQA. Please refer to the Introduction to this RTC for an
explanation about the requirement to respond to comments and what type of comment
require substantive responses. Although no further response or changes to the Draft EA
are required in response to these suggestions for changes to the Scoping Plan, these
suggestions are noted and being provided to Board members for their consideration,
and CARB staff is providing a short response to each suggestion below.

93-4

The comment states that there needs to be an overall top-down emissions reduction
expectation for SB 375 regional targets that are quantified in the Scoping Plan. The
proposed SB 375 target update is undergoing its own separate more in-depth public
process, including a staff report with the proposed numeric targets and a more detailed
SB 375 target update specific EA. Please refer to the SB 375 webpage for more
information: https://www.arb.ca.gov/cc/sb375/sb375.htm. Additional information
regarding the updated targets, including a recommended numerical SB 375 target, has
been added to the final Scoping Plan since the January release, including the GHG
reductions expected from this measure. Please refer to chapter Il of the final Scoping
Plan for more details.

93-5

The comment expresses concerns related to the transit industry’s ability to reduce GHG
emissions through CARB'’s focus on the motive power of transit vehicles. Innovative
Clean Transit is included as an action in CARB’s Revised Proposed 2016 State
Strategy for the SIP, which is considered a “known commitment” in the proposed
scenario. The Revised Proposed 2016 State Strategy for the SIP (SIP Strategy)
underwent a separate more in-depth public process, including a staff report and a more
detailed EA. Please refer to the SIP Strategy webpage for more details regarding that
plan and its measures: https://www.arb.ca.gov/planning/sip/2016sip/2016sip.htm. The
SIP Strategy is also described at a higher programmatic level in the Draft EA prepared
for the Scoping Plan on page 16 through 23, and is also included in the impacts
analysis and mitigation measures throughout each resource are in the Draft EA.

93-6

The comment states there is no longer any justification for the U.S. Environmental
Protection Agency (U.S. EPA) to allow full locomotive remanufacturing to Tier O
standards because some technicality has been met, such as the preservation of the
chassis of an outdated locomotive. This is a comment on another element of the SIP
Strategy included as a “known commitment” in the proposed scenario in the Scoping
Plan. Please refer to the response to comment 93-5 for more information on the SIP
Strategy and its analysis in the current Draft EA.
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93-7

The comment states that CARB should support a different metric for transit oriented
development than the one that is currently legislatively mandated. The metric mentioned
in the Draft EA is a descriptor of transit oriented development, which is a potential land
use strategy that could support the SB 375 objective of reducing greenhouse gas
emissions.

93-8

The commenter disagrees that Cap-and-Trade provides certainty and states that if the
Cap-and-Trade system is itself flawed, or if it is gamed, it will not achieve its goal. The
commenter refers to uncertainty that results from exogenous factors, which could
impact all scenarios evaluated. The commenter also conflates disappointing Cap-and-
Trade auction results with environmental certainty. The cap determines environmental
certainty, whereas auction results relate to proceeds raised.

93-9

The comment states that the Draft EA “lacks a chart listing the VMT projections of all of
its various county and regional jurisdictions, along with a statewide aggregation, and
comparing that to the Vision Scenario plans in the Mobile Source Strategy.” It also
states the VMT reduction strategies that are discussed in Appendix C of the Scoping
Plan, “Vibrant Communities and Landscapes and Potential State-Level Strategies to
Advance Sustainable, Equitable Communities and Reduce VMT” are not included in the
Project Description section of the Draft EA and cannot be considered “environmentally
cleared” or part of the Scoping Plan.

First, there is no requirement under CARB’s certified regulatory program or CEQA for
the Draft EA to include a chart listing the VMT projections for county and regional
jurisdictions within the State, a statewide aggregation, or a comparison of those to the
Mobile Source Strategy. This appears to be a suggestion for additional details in the
Scoping Plan for measures to achieve the VMT reduction included in the proposed
scenario. This suggestion for the Scoping Plan is noted and is being provided to Board
members for their consideration. Without additional information about how this relates to
the adequacy of the Draft EA no further response can be provided. Please also refer to
response to comment 93-4 above.

With regard to the comment regarding Appendix C of the Scoping Plan: Appendix C of
the Scoping Plan contains a discussion of strategies to reduce VMT, such as methods
to promote transit, biking, walking, ride sharing, and infill development (first paragraph,
page 1, Appendix C of the Scoping Plan). The Scoping Plan, as a long-term statewide
planning document, broadly discusses climate policy efforts underway or being
contemplated, as well as strategic options and complementary and supporting
measures that support the measures proposed to achieve the 2030 target. As described
in chapter 2.0, section A. of the Draft EA, the “project” for purposes of the CEQA
analysis, are the measures recommended in chapter Il of the Scoping Plan to achieve
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the 2030 target. Accordingly, Appendix C is not a part of the “project” and not analyzed
in any detail in the Draft EA. Appendix C of the Scoping Plan is intended to spur
discussion rather than to commit to any specific action as indicated by the title of the
document “Potential State-Level Strategies to Advance Sustainable, Equitable
Communities and Reduce VMT -- for Discussion” (emphasis added) and by the
description on page 1 of Appendix C. It further states “Below is a list of potential
additional strategies that the State could pursue to help achieve further VMT reduction,
support local and regional actions already underway, and advance multiple additional
goals. Each of these strategies would require further study, evaluation, and public
comment. They are presented here for the purpose of soliciting public discussion and
input.” CARB also notes that these strategies are generally consistent with the
reasonably foreseeable compliance responses related to SB 375 target updates. As
discussed on page 28 of the Draft EA:

“Reasonably foreseeable compliance responses related to SB 375 target
updates could include changes to land use strategies, such as planning and
construction of new housing, commercial and industrial development focused in
urban areas, and preservation of open space. Reasonably foreseeable
compliance responses to the implementation of transportation strategies
associated with the SB 375 target updates could also include a variety of
improvements to roadways and new infrastructure. Roadway improvements
could include construction of bicycle and pedestrian lanes and facilities, high
occupancy vehicle lanes, traffic calming infrastructure (e.g., roundabouts, ramp
metering), and increased maintenance activities. New infrastructure associated
with approved Sustainable Community Strategies (SCSs) could include
commuter rail lines, electric charging and hydrogen fueling infrastructure, and
new manufacturing or modified facilities to accommodate increased use of ZEVs
and PHEVs.”

The types of impacts associated with the VMT strategies discussed in Appendix C are
generally consistent with the reasonably foreseeable compliance responses and
impacts discussed for SB 375 throughout the Draft EA. Please see response to
comment 41-2. No changes to the Draft EA are required in response to this comment.

93-10

The comment states the Draft EA under Impact 8.a failed to identify GHG emissions
resulting from the construction of the HSR. Please refer to response to comment 93-3
above. HSR was already adequately analyzed in two previous certified EAs prepared
for prior Scoping Plans (2008 and 2014 Update) and no further analysis of HSR is
required in this Draft EA. Furthermore, this exact issue was raised in Transdef’s
challenge to the 2014 Scoping Plan Update in Transportation Solutions Defense and
Education Fund v. California Air Resources Board (Sacramento County Superior Court,
Case No. 34-2014-8000-1974-CU-WM-GDS) and fully considered by the Sacramento
County Superior Court. The court found no merit to this claim, finding CARB’s
programmatic level environmental document that examined measures at the “first tier”
was not required to examine the level of detail that would be examined in project-
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specific EIRs, such as those that the High Speed Rail Authority prepared for segments
of construction of the HSR. (See Final Decision issued May 15, 2017 at pages 6-13.)
Program EIRs for planning documents analyze environmental effects at the “first-tier” of
review and need not provide detailed, project-specific analyses. (Town of Atherton v.
California High Speed Rail Authority (2014) 228 Cal.App.4th 344, 347; Rio Vista Farm
Bur. Center v. County of Solano (1992) 5 Cal.App.4th 351, 375 [programmatic review of
waste disposal plan upheld]; see also, In re Bay-Delta Programmatic Environmental
Impact Report Coordinated Proceedings (2008) 43 Cal.4th 1143, 1169 [programmatic
review of CalFed plan to restore Bay-Delta].) In Town of Atherton, petitioners, including
Transdef, challenged the programmatic EIR for the high speed rail segment from the
Central Valley to the Bay Area alleging the impacts from the precise elevated alignment
of the tracks on the Peninsula were not analyzed in sufficient detail. The Third District
Court of Appeal rejected this challenge holding that the “precise vertical alignment...at
specific locations is the type of site-specific consideration that must be examined in
detail in a project EIR.” (Town of Atherton, supra, 228 Cal.App.4th 314,346.) The Court
reasoned that “because the primary decisions ripe for review in the first-tier program
EIR were the general alignment and choice of routes...and did not include the specific
vertical alignment at a certain portion of the...route.” (Ibid.) “Requiring a first-tier
program EIR to provide greater detail as revealed by project-level analyses ‘undermines
the purpose of tiering and burdens the program EIR with detail that would be more
feasibly given and more useful at the second tier stage.” (lbid. [quoting In re Bay-Delta,
supra, 43 Cal.4th at p. 1173].) The Court concluded that the High Speed Rail Authority
had “properly deferred analysis of environmental impacts and mitigation measures for
the vertical alignments at certain portions of the...system’s route to later project EIRS.”
(Id. at p. 347.) The Scoping Plan process is even one more step removed in the HSR
process than the programmatic documents prepared for the HSR. The certified EAs for
the 2008 and 2014 Updated Scoping Plans adequately identified impacts, mitigation,
and alternatives associated with the entire group of measures in the plans, including the
HSR, and appropriately deferred specific discussion of project-level impacts, mitigation
measures, and alternatives to the subsequent project EIRs developed by the agency
that would carry out that particular measure development. HSR is a project approved
by and being implemented by the California High Speed Rail Authority, and CARB has
no discretionary approval authority over that project. Requiring CARB to examine the
level of detail the comment requests for HSR (and presumably also for every other
measure in each scoping plan) would “undermine the purpose of tiering and burden the
program EIR with detail that would be more feasibly given and more useful at the
second tier stage.” (In re Bay-Delta, supra, 43 Cal.4th at p. 1173.) CARB complied with
its obligations in conducting a programmatic review of the HSR in the previous certified
EAs as part of the programmatic Scoping Plan environmental analyses in 2008 and
2014 and no further analysis is required as part of the current Scoping Plan. No
changes to the Draft EA are required in response to this comment.

93-11

The comment states that after identifying a significant impact of construction GHG
emissions in section 8a. based on the comment in 93-10, the appropriate mitigation
measure to reduce the impact is elimination of the HSR as a measure in the Scoping
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Plan. CARB disagrees that this section of the Draft EA should find a significant GHG
emissions impact and identify any mitigation measures. Please see response to
comment 93-10 and 93-3 above. No changes to the Draft EA are required in response
to this comment.

93-12

The comment states that the Draft EA fails to acknowledge GHG impacts from induced
demand caused by strategies in Regional Transportation Plans (RTPs)/SCS developed
by MPOs on page 65 of the Draft EA. The references section of the Draft EA is within
the Air Quality section discussing potential operational impacts of the measures to air
guality. The comment quotes a section regarding potential local impacts from increases
in TACs. This section should not be revised to include any GHG impacts from SB 375
as a measure (which includes actions in RTP/SCSs as programmatic level). Section 8
of the Draft EA discusses GHG impacts of the measures both for construction and
operational phases. The level of detail in that section of the Draft EA is appropriate for
this level of environmental document. Please see response to comment 93-10 regarding
the level of detail appropriate for a programmatic level analysis and one superior court’s
finding on the EA prepared for the 2014 Scoping Plan Update that included the same
level of analysis as provided in this document. Furthermore, it should be noted that
MPOs would only include those strategies in an SCS that lead to VMT reductions
because that is the entire purpose of an SCS (e.g. to demonstrate GHG reductions
sufficient to achieve the MPO target set by CARB). Thus, if an MPO action led to GHG
increases (e.g., road widening, which the commenter suggests leads to GHG increases)
then that action would not be a strategy in an SCS included to achieve the MPO’s SB
375 target and; thus, any increases in GHGs would not be a result of SB 375.

The rest of this comment states the Draft EA failed to include an analysis of GHG
impacts from certain proposals in Appendix C of the Scoping Plan. Please see response
to comment 93-9 for more information regarding Appendix C.

93-13

The comment states that AVs may not provide emission benefits. See response to
comment 53-1.

93-14

The comment states that AVs cannot provide VMT reductions. See response to
comment 53-1.

93-15

The comment states that mitigation measures listed for traffic can be implemented by
CARB. The mitigation measures referred to in this comment addresses traffic impacts
related to construction-related activities. Mitigation measures to reduce construction
related traffic impacts are included in the Draft EA, and listed as follows (page 145-146):
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e Minimize the number and length of access, internal, service, and maintenance
roads and use existing roads when feasible.

e Provide for safe ingress and egress to/from the proposed project site.

e |dentify road design requirements for any proposed roads, and related road
improvements.

e If new roads are necessary, prepare a road siting plan and consult standards
contained in federal, State, or local requirements. The plans should include
design and construction protocols to meet the appropriate roadway standards
and be no larger than necessary to accommodate their intended functions (e.g.,
traffic volume and weight of vehicles). Access roads should be located to avoid
or minimize impacts to washes and stream crossings, follow natural contours and
minimize side-hill cuts. Roads internal to a project site should be designed to
minimize ground disturbance. Excessive grades on roads, road embankments,
ditches, and drainages should be avoided, especially in areas with erodible soils.

e Prepare a Construction Traffic Control Plan and a Traffic Management Plan.

The Draft EA is a programmatic level document providing a broad analysis of what is
reasonably foreseeable with implementation of all the measures in the Scoping Plan.
Please refer to response to comment 93-10 for information about level of detail
appropriate for a programmatic level document. CARB is not approving or carrying out
the particular project level activities that could lead to these types of traffic impacts.
CARB cannot require mitigation to be implemented nor can CARB enforce these
measures because CARB is not a lead agency over these types of projects and has no
legal authority over state or local agencies that would carry out these types of projects.
The comment states CARB has authority to mitigate these traffic impacts by limiting
eligibility for grants of Greenhouse Gas Reduction Fund (GGRF) funds “to only those
jurisdictions that fully mitigate their climate impacts.” First, the section of the Draft EA
which the comment addresses is about traffic impacts, not climate impacts, so the
suggestion to limit funds to projects that fully mitigate climate impacts would not address
traffic impacts as those are two different types of impacts addressed in EIRs and cannot
be presumed to always be directly correlated. Secondly, the Legislature appropriates
GGREF funds to jurisdictions, and CARB does not have authority to restrict how the
Legislature appropriates money. As to any other grant programs that CARB
administers, if a particular grant action is subject to CEQA, then CARB would carry out
the appropriate level of environmental review as required by CEQA, and if traffic or
GHG impacts are identified, require the enforceable mitigation as required for that
particular project. No changes to the Draft EA are required in response to this comment.

93-16

The comment states “ARB has the authority to enact Indirect Source Mitigation Fees”
for “WMT-increasing impacts of greenfield development, which lead to increased GHG
emissions and regional traffic congestion.” It is not clear to CARB staff what statute
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Transdef believes authorizes CARB to require an “Indirect Source Mitigation Fee” for
land-use development as no statutory authority is cited in the comment. CARB does not
authorize, entitle, or otherwise approve land-use developments, so it is unclear how
CARB would require mitigation under CEQA for projects for which it is neither a lead
agency nor responsible agency. This is typically within the purview of local counties and
cities with authority over land-use planning and entitlements. No changes to the Draft
EA are required in response to this comment.

93-17

The comment states that the Mandatory Findings of Significance are not adequate
because the text refers to other chapters in the Draft EA. The Mandatory Findings of
Significance are presented as three topics: impacts on species and historic resources;
impacts that may be cumulatively significant; and, environmental effects that could
cause substantial adverse effects on human beings. As noted in chapter 6, chapter 4 of
the Draft EA addresses impacts that could occur to biological resources, including the
reduction of fish or wildlife habitat, the reduction of fish or wildlife populations, and the
reduction or restriction of the range of special-status species; and impacts that could
occur related to California history and prehistory, historic resources, archaeological
resources, and paleontological resources (page 170 of the Draft EA). Cumulative
impacts are addressed for each of the environmental topics listed above and are
provided in chapter 5, “Cumulative and Growth-Inducing Impacts,” in the Draft EA (page
170 of the Draft EA). And, changes to the physical environment that might otherwise be
minor must be treated as significant if people would be significantly affected. This factor
relates to adverse changes to the environment of human beings generally, and not to
impacts on certain individuals. While changes to the environment that could indirectly
affect human beings would be represented by all the designated CEQA issue areas,
those that could directly affect human beings include air quality, geology and soils,
hazards and hazardous materials, hydrology and water quality, noise, population and
housing, public services, transportation/traffic, and utilities, which are addressed in
chapter 4 of the Draft EA (page 171 of the Draft EA). Thus, all topics required under the
Mandatory Findings of Significance are described in the Draft EA and are referenced in
chapter 6 of the Draft EA. No changes to the Draft EA are required in response to this
comment.

93-18

The comment states that the Table of Contents should be more detailed. CEQA
Guidelines Section 15122 states that “An EIR shall contain at least a table of contents
or an index to assist readers in findings the analysis of different subjects and issues.”
The table of contents in the Draft EA lists the chapter title and secondary heading. It
provides clear direction on where several important topics are located, including: the
project description, impact analysis and mitigation measures, cumulative and growth-
inducing impacts, mandatory findings of significance, and alternatives. Furthermore, the
document was made available online in a searchable PDF, which allows readers to
easily locate specific topics. Indeed, searching through a PDF would allow for easier
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access to specific terms and topics than even a very lengthy table of contents. No
changes to the Draft EA are required in response to this comment.

The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required. No
changes to the Draft EA are required in response to this letter.
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Comment Letter Parfrey, Jonathan
101 Alliance of Regional Collaboratives for Climate Action
4/10/2017

101-1

The comment recommends conducting a health impact assessment of the full range of
emission reduction strategies in the Scoping Plan. Please see response to comment 41-
1.
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Comment Letter Clark, Margaret
104 LA County Solid Waste Management Committee
4/10/2017

104-1

The comment recommends that the Scoping Plan or Draft EA quantify and compare the
emissions, health, and economic impacts of different end uses of organic waste,
including biofuels, electricity, pipeline biogas, and compost. The Draft EA analyzes
elements in the Scoping Plan and contains a list of reasonably foreseeable compliance
responses for the recommended measures. These reasonably foreseeable compliance
responses are compared to existing conditions, which meets CEQA requirements.
Without more detail related to how different end uses of organic waste, including
biofuels, electricity, pipeline biogas, and compost should be evaluated, no further
response can be provided and no changes to the document are necessary.

104-2

The comment states that the Final EA should compare the environmental impacts of the
use of low carbon fuels as part of the LCFS with the use of zero emission vehicles as
part of the Mobile Sources Strategy and Sustainable Freight Strategy. Consistent with
CEQA, the Draft EA addresses the environmental impacts resulting from implementing
the Scoping Plan compared to a baseline consisting of existing conditions. There are no
requirements to compare and contrast the measures included in the Scoping Plan. No
changes to the document are necessary.

104-3

The comment states that the Final EA should include a description of the benefits of
using low- NOx engines for vehicles such as on-road heavy-duty vehicles. This
comment pertains to the contents of the Scoping Plan and does not address the
adequacy, accuracy, or completeness of the Draft EA. This recommendation is noted
and will be provided to the Board members for their consideration. No changes to the
Draft EA are necessary in response to this comment.

104-4

The comment states that the Draft EA should include thermal conversion technologies
under methane reduction measures in the SLCP Strategy. This comment provides a
recommendation for the contents of a particular measure within the Scoping Plan and
does not address the adequacy, accuracy, or completeness of the Draft EA. The SLCP
Strategy, included as a “known commitment” in the Scoping Plan, was approved by the
Board in March 2017. The SLCP had its own more detailed environmental document.
Please refer to this page for more information on that document and its findings:
https://www.arb.ca.gov/cc/shortlived/shortlived.htm.

This recommendation is noted and will be provided to Board members for their
consideration. No changes to the Draft EA are necessary in response to this comment.
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104-5

The comment states that the Final EA should include a statement that the use of
renewable natural gas (RNG) produced from solid waste would result in greater GHG
reductions and produce less waste from existing fleets being replaced by zero emission
vehicles (ZEVs). Consistent with CEQA, the EA programmatically addresses the
potential for adverse environmental impacts resulting from implementing the Scoping
Plan compared to a baseline consisting of existing conditions. There are no
requirements to compare and contrast the measures included in the Scoping Plan or
discuss ways to result in greater GHG reductions. No changes to the Draft EA are
necessary in response to this comment.

104-6

The comment states that the Final EA should include thermal conversion technologies
under methane reduction measures in the SLCP Strategy. See response to comment
104-4.

104-7

The comment states that the Final EA should analyze the impacts of increasing
organics markets throughout the State. The comment references the goal on page 120
of the Scoping Plan released in January 2017. The Scoping Plan, as a long-term
statewide planning document, broadly discusses climate policy efforts underway or
being contemplated, as well as strategic options and complementary and supporting
measures that support the measures proposed to achieve the 2030 target. As described
in chapter 2.0, section A. of the Draft EA, the “project” for purposes of the CEQA
analysis, are the measures recommended in chapter Il of the Scoping Plan to achieve
the 2030 target. Not all efforts or goals identified in the Scoping Plan, including the goal
referenced by the commenter on page 120, are part of the “project” for purposes of
CEQA. Therefore, issues pertaining to the goal of increasing organic markets is not
included in the Draft EA. No changes to the Draft EA are necessary in response to this
comment.
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Comment Letter Reheis-Boyd, Catherine
105 Western States Petroleum Association
4/10/2017

105-1

The comment states that the Refinery Measure increases the risk of emissions leakage
compared to the All Cap-and-Trade alternative.

AB 398 specifically designates the Cap-and-Trade Program as the control measure for
combustion CO2 emissions from refineries and the oil and gas sector. As such, the
refinery measure included in the January Scoping Plan document has been removed
from the final Scoping Plan. The Final EA also reflects this change.

Moreover, the Draft EA, which analyzed the proposed scenario at a programmatic level,
includes a discussion about leakage prevention in the Scoping Plan, which includes
extension of allowance allocation beyond 2020 under the Cap-and-Trade Regulation,
which is designed to protect against emissions leakage. As noted on page 2-24 of the
July 27, 2017 Board approved response to comments on the Draft EA to the Cap-and-
Trade rulemaking, “[s]taff remains committed to continuing to provide industrial
allowance allocation post-2020 at levels sufficient to minimize emissions leakage (per
the AB 32 requirement). This industrial allocation will continue to be in the form of
output-based updating allocation based on emissions intensity product benchmarks
where feasible and allocation based on energy benchmarks where not. Recently
enacted AB 398 provides specific direction to CARB on what the post-2020 assistance
factors will be.”

105-2

The comment states protection of public health at the regional and local level is
achieved predominantly through existing criteria and toxic regulatory mechanisms
unrelated to climate programs. The comment also states that the Scoping Plan scenario
will not result in better public health outcomes than the All Cap-And-Trade Alternative.

This comment does not relate directly to the Draft EA, but CARB staff notes that the All
Cap-and-Trade Alternative is discussed on page 184 of the Draft EA and compared for
purposes of CEQA to the Scoping Plan scenario. The comment does not otherwise
address the adequacy, accuracy, or completeness of the Draft EA and no further
response is required.

105-3

The comment states that CARB does not incorporate safeguards to prevent emissions
leakage and economic dislocation in the event of future uncertainty.

Please see response to comment 105-1 for a discussion about safeguards to prevent
emissions leakage and economic dislocation. The comment does not otherwise address
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the adequacy, accuracy, or completeness of the Draft EA and no further response is
required.

105-4

The comment states that the refinery measure is unlikely to reduce criteria pollutants or
TACs and would not provide additional GHG reductions.

This comment does not address the adequacy, accuracy, or completeness of the Draft
EA. No further response and no changes to the Draft EA are required in response to
this comment. Moreover, since AB 398 designates the Cap-and-Trade Program as the
control measure for combustion CO2 emissions from refineries and the oil and gas
sector, the refinery measure included in the January 2017 draft Scoping Plan document
has been removed from the final Scoping Plan. Nonetheless, CARB staff notes that
analysis of the air quality impacts of the refinery measure were included in the Draft EA
on page 67.

See also response to comment 105-1.
105-5

The comment cites a 2016 report, A Preliminary Environmental Equity Assessment of
California’s Cap-and-Trade Program (Lara J. Cushing et al.) and suggestions from the
report that the Cap-and-Trade program has resulted in in-State GHG emissions
increases for several regulated sectors while significant program-level emissions
reductions are associated with offset projects located outside of California. The
comment expressed concern that the report has been cited as the basis for assertions
that facilities using the Cap-and-Trade system are adversely impacting environmental
justice communities. The comment lists deficiencies in the report, including: criteria
pollutants such as respirable particulate matter (PMu1o), directly emitted from large GHG
sources, do not cause the elevated particulate levels that pose the greatest health risks
in disadvantaged communities; while some large GHG emitters are using offset credits
to meet a portion of their allowance obligations, this use is limited to eight percent of the
entity’s compliance obligation; and the Cap-and-Trade program was never intended to
be a control strategy for criteria pollutant emissions. The comment notes a discussion in
the Scoping Plan that existing federal, State and local air quality regulatory programs
would continue to reduce criteria and TAC emissions through a comprehensive network
of direct and indirect control measures, and that these measures are applicable to all
emissions sources, including those covered by Cap-and-Trade. These programs have
resulted in significant emissions reductions and corresponding air quality improvements,
including in disadvantaged communities, despite the growth in population and vehicle
use that has occurred over the same time period. The comment states that the report
promotes the wrong policy outcomes by suggesting that climate programs should be
leveraged for criteria and TAC emissions reductions and cites two reports that conclude
these emissions should be regulated directly through such established programs, rather
than indirectly as co-benefits of GHG reduction policies.
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Please see Master Response No 1. No further response is required and no changes to
the Draft EA are required in response to this comment.

105-6

The comment cites a 2017 report, Tracking and Evaluation of Benefits and Impacts of
Greenhouse Gas Limits in Disadvantaged Communities (OEHHA), and notes that the
report acknowledges that there are challenges that preclude definitive conclusions

regarding the impacts of the Cap-and-Trade program on disadvantaged communities.

Please see Master Response No 1. No further response is required and no changes to
the Draft EA are required in response to this comment.

The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required. No
changes to the Draft EA are required in response to this letter.
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Comment Letter Kotlier, Bernie
109 IBEW-NECA
4/10/2017

109-1

The comment recommends building electrification as a solution since there are existing
fugitive emission across the gas supply chain that remain unsolved.

The comment includes a recommendation for the contents of the Scoping Plan and
does not raise an issue related to the adequacy, accuracy, or completeness of the Draft
EA. No further response is required and no changes to the Draft EA are required.

109-2

The comment also recommends building electrification to address emissions from other
fuel sources. See response to comment 109-1. No further response is required and no
changes to the Draft EA are required in response to this comment.

The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required. No
changes to the Draft EA are required in response to this letter.
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Comment Letter Bloom, John
112 Coaliton for Sustainable Cement Manufacturing & Env.
4/10/2017

112-1

The comment states that the cement industry would be subject to disinvestment and
leakage if allowances are withheld from the cement industry. Discussion on allowance
allocation for leakage prevention can be found at page 31 of the Draft EA.

This comment does not address the adequacy, accuracy, or completeness of the Draft
EA. Nonetheless, CARB staff notes that, in the second fifteen-day package of the 2016
Cap-and-Trade Amendments, post-2020 assistance factors were deleted in response to
stakeholder concerns about the leakage studies performed under contract to CARB and
CARSB staff’s proposed methodology for developing assistance factors using these
studies. These deletions have the effect of removing all post-2020 industrial allocation
from the Cap-and-Trade Regulation. Staff intends to continue assessment of
appropriate calculations of emissions leakage risk for the post-2020 period, and to
propose post-2020 assistance factors and industrial assistance in a future rulemaking
that will be initiated after the current rulemaking concludes but before vintage 2021
allocation will occur. Staff remains committed to continuing to provide industrial
allowance allocation post-2020 at levels sufficient to minimize emissions leakage (per
the AB 32 requirement). This industrial allocation will continue to be in the form of
output-based updating allocation based on emissions intensity product benchmarks
where feasible and allocation based on energy benchmarks where not. Recently
enacted AB 398 provides specific direction to CARB on what the post-2020 assistance
factors will be. Specifically, the bill directs CARB to set industry assistance factors for
allowance allocation commencing in 2021 at the levels applicable in the compliance
period of 2015 to 2017, inclusive, with a declining cap adjustment factor to the industry
allocation equivalent to the overall statewide emissions declining cap using the
methodology from the compliance period of 2015 to 2017, inclusive. The development
of future post 2020 Cap-and-Trade amendments will have include its own more detailed
process under the Administrative Procedures Act and under CARB'’s certified regulatory
program, which includes a more focused environmental document where required.
Comments related to the design of that regulation are more appropriately addressed in
that rulemaking process. Additional details on the most recently Board-approved
amendments to the Cap-and-Trade Regulation are available at the Cap-and-Trade
rulemaking page at
https://www.arb.ca.gov/regact/2016/capandtradel6/capandtradel6.htm.

No changes to the Draft EA are required in response to this comment.
112-2

The comment states that there is no proof that reducing allowance allocation to the
cement industry will result in a global GHG benefits. Please see response to comment
112-1. No changes to the Draft EA are required in response to this comment.
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The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required. No
changes to the Draft EA are required in response to this letter.
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Comment Letter Koehler, Larissa
121 Environmental Defense Fund
4/10/2017

121-1

The commenter states that CARB'’s proposed refinery measures represent a strong
starting point for a measure aimed at driving faster GHG reductions that could also
contribute critical public-health co-benefits for communities, and that the OEHHA report
identified the refinery sector as having one of the closest links between GHGs emitted
and local and toxic air pollutants. Finally, the commenter states that California should
explore measures that will independently accelerate the reductions of local and TACs
where possible.

Please see Master Response No 1. The comment includes a recommendation for the
contents of the Scoping Plan and does not raise an issue related to the adequacy,
accuracy, or completeness of the Draft EA so no further response is required and no
changes to the Draft EA are required.

121-2

The comment states that as a large importer of natural gas, California needs to address
the potential climate and air quality damage occurring outside the State from methane
leaks from pipes and equipment that produce and transport gas into California by
playing an active role in efforts by other states. The commenter urges CARB to specify
methods for targeting leakage reduction in upstream imported natural gas in the
Scoping Plan.

This comment reflects the contents of the Scoping Plan and does not raise an issue
related to the adequacy, accuracy, or completeness of the Draft EA so no further
response is required and no changes to the Draft EA are required. Nevertheless, CARB
staff notes that pursuant to AB 1496, CARB, in consultation with scientific experts and
other state, local, and federal agencies, is undertaking monitoring and measurements of
high-emission methane “hot spots” and conducting lifecycle GHG emission analysis for
natural gas produced in and imported into California. CARB intends to update its
relevant policies and programs to incorporate any new information gathered from these
efforts.

The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required. No
changes to the Draft EA are required in response to this letter.
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Comment Letter Vanderwarker, Amy
122 CA Environmental Justice Alliance
4/10/2017

122-1

The comment cites a 2016 report, A Preliminary Environmental Equity Assessment of
California’s Cap-and-Trade Program (Lara J. Cushing et al.) and states that Cap-and-
Trade has failed to deliver the air quality and public health benefits that environmental
justice communities need and deserve.

Please see Master Response No 1. The comment does not raise an issue related to the
adequacy, accuracy, or completeness of the Draft EA and no further response is
required. The remainder of the comment letter does not raise significant environmental
issues related to the Draft EA. The comments are noted and are being provided to the
Board members for their consideration, but no further response to this letter is required.
No changes to the Draft EA are required in response to this letter.
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Comment Letter Bullock, Mike
123
4/10/2017

123-1

The comment states the Scoping Plan is subject to CEQA. CARB released a Draft EA
prepared in accordance with CARB’s certified regulatory program and CEQA for the
Scoping Plan. The Draft EA was released with the Scoping Plan on January 20, 2017 for
an 80-day public review and comment period that concluded April 10, 2017. The Draft
EA has been available on CARB’s webpage and at CARB since the Scoping Plan was
released on January 20, 2017.
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Comment Letter Golden, Rachel
139 Sierra Club
4/10/2017

139-1

The comment states that the Scoping Plan does not adequately address GHG
emissions from fossil fuel use in residential and commercial buildings and that building
decarbonization is critical to achieving long-term climate goals. This comment includes
a recommendation for the Scoping Plan and does not raise an issue related to the
adequacy, accuracy, or completeness of the Draft EA. CARB staff notes that the Draft
EA analyzed the potential impacts of the measures proposed as part of the Scoping
Plan scenario against the backdrop of existing conditions. For purposes of CEQA,
existing GHG emissions from residential and commercial buildings are part of the
existing baseline emissions and do not require further analysis in the Draft EA. The
remainder of the comment letter does not raise significant environmental issues related
to the Draft EA. The comments are noted and are being provided to the Board members
for their consideration, but no further response to this letter is required. No changes to the
Draft EA are required in response to this letter.
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Comment Letter Julia, May
147 Communities for a Better Environment
4/10/2017

147-1

The comment states pollution trading has allowed continued fossil fuel expansion and is
not the solution to reduce GHG or co-pollutant emissions. The comment cites the 2016
report, A Preliminary Environmental Equity Assessment of California’s Cap-and-Trade
Program (Lara J. Cushing et al.) stating the report found environmental justice
communities contain higher concentrations of GHGs and PM, which have increased
under Cap-and-Trade. The comment states the report found facilities used mostly out-
of-state offsets rather than directly reducing local emissions, and that further reductions
at GHG-emitting facilities could enhance public health and environmental equity. Please
see Master Response No 1.

The comment does not raise an issue related to the adequacy, accuracy, or
completeness of the Draft EA and no further response is required. The remainder of the
comment letter does not raise significant environmental issues related to the Draft EA.
The comments are noted and are being provided to the Board members for their
consideration, but no further response to this letter is required. No changes to the Draft
EA are required in response to this letter.
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Comment Letter Secundy, Jerry
149 CCEEB
4/10/2017

149-1

This comment states that production leakage as noted in Alternative 4, is also true for
the refinery sector measure included in the Scoping Plan scenario of the Scoping Plan.
Please see response to comment 105-1.

This comment is related to the content of the Scoping Plan and Alternative 4, and does
not address the adequacy, accuracy, or completeness of the Draft EA. No changes to
the Draft EA are required in response to this comment. The remainder of the comment
letter does not raise significant environmental issues related to the Draft EA. The
comments are noted and are being provided to the Board members for their
consideration, but no further response to this letter is required.
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Comment Letter Bundy, Kevin
152 Center for Biological Diversity
4/10/2017

152-1

The comment provides an introductory statement that the Scoping Plan would extend
the Cap-and-Trade Program to achieve California’s 2030 goal despite evidence that the
program is failing to alleviate environmental burdens already disproportionately borne
by low-income communities and communities of color. Please see the response to the
more detailed comment in 152-4.

152-2

The comment makes an introductory statement that the Natural and Working Land
recommendations could increase emissions. Please see the responses to the more
detailed comments in 152-7 and 152-11.

152-3

The comment makes an introductory statement that the Draft EA fails to satisfy CEQA
requirements. Please see the responses to the more detailed comments provided in
152-8 through 152-10.

152-4

The commenter cites the 2016 report, A Preliminary Environmental Equity Assessment
of California’s Cap-and-Trade Program (Lara J. Cushing et al.) and states that Cap-and-
Trade appears to be prolonging, and in some cases exacerbating, environmental
burdens borne by low-income communities and people of color in California.

Please see Master Response No 1.
152-5

The comment states that the forest offset protocol under the Cap-and-Trade Program
does not assure additionality. The comment also states that the forest offset protocol
does not estimate leakage risk for each project. This comment is regarding the existing
design of offset protocols within the Cap-and-Trade Program, which is a recommended
measure in the Scoping Plan. The comment does not address the adequacy, accuracy,
or completeness of the Draft EA, no further response and no changes to the Draft EA
are required in response to this comment. CARB staff notes that the Draft EA analyzed
the Cap-and-Trade measure at a programmatic level and defers more details related to
specifics of the program to documents prepared for that particular rulemaking. See
response to comment 93-10 regarding the level of detail required in a programmatic
level EA. The post 2020 Cap-and-Trade measure as approved by the Board on July 27,
2017, underwent its own more detailed process under the Administrative Procedures
Act, which included a more focused environmental document, and an opportunity to
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comment on the design of that regulation, including operation of post-2020 offset
protocols. Additional details may be found on the Cap-and-Trade rulemaking page at
https://www.arb.ca.gov/regact/2016/capandtradel6/capandtradel16.htm.

CARB staff nonetheless briefly responds to these assertions below. The forest protocol,
since its original adoption in 2011, has been revised and adopted by the Board twice
after significant contributions from stakeholders. Contrary to the commenter’s
assertions, the baseline is modeled considering all legal constraints that could affect
growth and harvesting scenarios. Legal constraints include all laws, regulations, legally-
binding commitments, forest practice rules, Best Management Practices, covenants,
conditions and restrictions, pre-existing conservations easements, Habitat Conservation
Plans, Safe Harbor Agreements and deed restrictions. Projects are also required to
show that the proposed baseline scenario is financially feasible. Taking all the legal and
financial constraints together in the development of the project baseline assures that all
GHG emission reductions and removal enhancements are truly additional.

Also, contrary to the commenter’s assertion that reforestation projects do not need to
account for requirements under the California Forest Practice Act in their baseline, the
protocol requires that a reforestation baseline take into consideration any laws, statues,
regulations, or other legal mandates that would encourage or require reforestation.
Additionally, all project types are required to follow sustainable harvesting and natural
forest management practices, which explicitly limit even-aged management to no
greater than 40 acres and require that stands be adequately stocked with trees at least
five years old or at least five feet tall.

CARB staff also disagrees with the contention that project baselines are set by
comparison to surrounding lands. The project baseline is set by modeling legally
permissible and financially feasible forest management. The comparison to surrounding
lands is a conservative safety net to prevent project baselines from being set too low. In
cases where the legally permissible and financially feasible management would
generate a baseline lower than what is common practice in the immediate area, the
baseline must be remodeled so that it is above common practice.

CARB staff disagrees with the commenter’s assertions that projects may be placed in
areas that are less commercially attractive or accessible. As part of the baseline
modeling of financial constraints, the physical and biological constraints on the property
must be considered. This often involves providing evidence that similar harvesting
activities have recently taken place on nearby properties with similar physical attributes
(slope, zoning, species composition). CARB staff also disagrees with the commenter’s
characterization of leakage risk. The existing leakage factor for forest projects was
adopted by the Board in 2011 after extensive stakeholder commenting and readopted
twice more after additional public comment. A single conservative leakage factor was
selected because leakage is not only within an entity, so entity-wide reporting would not
account for all leakage. Additionally, as part of the sustainable forest management
requirements of the protocol, which are intended to reduce leakage, forest owners must
demonstrate sustainable harvesting on all their landholdings in the U.S. when
harvesting occurs in the project area. Finally, the stocking levels on landholdings
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outside the project area are considered in developing the project baseline and are an
additional mechanism to prevent activity shifting leakage. Altogether, CARB staff
believes that the fixed 20 percent leakage factor is a conservative estimate of actual
leakage risk.

152-6

The comment makes statements regarding issues with a potential international offsets
program and potential linkage of California’s Cap-and-Trade Program with Acre, Brazil.
This comment is regarding the potential for future actions under the Cap-and-Trade
Program, which is a recommended measure in the Scoping Plan. The comment does
not address the adequacy, accuracy, or completeness of the Draft EA, and no further
response and no changes to the Draft EA are required in response to this comment.
Furthermore, the development of the post 2020 Cap-and-Trade measure which was
recently approved by the Board on July 27, 2017 underwent its own more detailed
process under the Administrative Procedures Act, which included a more focused
environmental document. Comments related to the particular design of that regulation,
which did not include amendments to link with Acre, Brazil, were addressed in that
rulemaking process. Comments on any future proposed amendments to the Cap-and-
Trade Regulation may be addressed in future rulemaking processes. Additional details
on the most recently-approved Cap-and-Trade Regulation amendments may be found
on the Cap-and-Trade rulemaking page at
https://www.arb.ca.gov/regact/2016/capandtradel6/capandtradel6.htm.

152-7

The comment states that the Scoping Plan scenario’s assumption that emissions from
biomass, including bioenergy and biofuels production, are zero is arbitrary and
scientifically unsupported and legally indefensible. This comment is related to the
characterization of GHG emissions from bioenergy in the Scoping Plan and does not
specifically speak to the adequacy, accuracy, or completeness of the Draft EA. No
further response and no changes to Draft EA are required. CARB staff notes that
Energy and Environmental Economics (E3) aligned PATHWAYS with CARB’s GHG
Inventory accounting, which classifies CO2 from biomass combustion as biogenic CO2
and tracks these emissions separately as excluded emissions relative to statewide GHG
targets; the combustion methane and N2O emissions from biomass generation are
included emissions and accounted for towards GHG targets. This aligns with
Intergovernmental Panel on Climate Change (IPCC) guidelines, U.S. EPA’s national
GHG inventory, and other nations’ inventories submitted to the United Nations
Framework on Climate Change (UNFCC). Furthermore, State policy generally supports
bioenergy as an alternative to fossil fuels. Urban, agricultural, and forest wastes that
would otherwise go to landfills or be burned can, instead, be used to produce electricity,
transportation fuels, and combined heat and power. Using biomass waste also
complements other State mandates, such as waste diversion, fire-risk reduction, and
adaptation. Reported climate benefits aside from displacement of fossil fuels, the Draft
EA recognizes that biomass combustion does emit criteria pollutants and TACs (see
Draft EA at p.59), but notes that significant increases in the levels of these pollutants
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would be regulated through the local air district permitting process. Overall, deploying
more renewable energy would reduce fossil-fuel power plant electricity generation and
therefore decrease associated air emissions (see Draft EA at pp.59-60).

152-8

The comment states that the Draft EA fails to disclose, evaluate, or propose mitigation
for impacts of the Natural and Working Lands strategy. As explained in chapter 2.0,
section A. of the Draft EA, although the Scoping Plan broadly discusses climate policy
efforts underway or being contemplated across state government, the Draft EA is
focused on those core measures recommended in the proposed scenario in chapter Il
of the Scoping Plan to achieve the 2030 target. As explained further in the Draft EA,
those measures in chapter Il are the “project” for purposes of CEQA. The Natural and
Working Lands sector is discussed in chapter IV of the Scoping Plan, along with other
broad strategic options and complementary and supporting measures being
contemplated or undertaken within the State to support the state’s long-term GHG
reduction goals and support the specific measures recommended in chapter |l of the
Scoping Plan. Therefore, it is not evaluated in the Draft EA prepared by CARB for the
Scoping Plan. CARB notes that development of a Forest Carbon Plan, as a
recommendation in the 2014 Scoping Plan Update, was discussed at a programmatic
level in the EA certified for that update. Please refer to that EA, included as Appendix F
to the 2014 Scoping Plan available on CARB’s webpage at:
https://www.arb.ca.gov/cc/scopingplan/document/updatedscopingplan2013.htm. No
changes to the Draft EA are required in response to this comment. Please also see
response to comment letter 57.

152-9

The comment states the Draft EA fails to address GHG emissions from increased
bioenergy development, which includes biomass generation and biofuels facilities. The
commenter states the GHG chapter of the Draft EA either omits or cursorily mentions
impacts associated with biomass facility development, including construction-related
emissions.

Please see the response to comment 152-7 for a discussion of GHG emissions from
bioenergy and inclusion in the CARB’s GHG Inventory. In terms of the level of detail in
addressing GHG emissions from new bioenergy and biomass facilities in the Draft EA, it
is important to note that those facilities, as reasonably foreseeable aspects of
implementation of SB 350 in the Scoping Plan, are just one aspect of numerous
recommended measures considered cumulatively in the GHG section of the Draft EA,
which correctly concludes at this programmatic level that GHG emissions will decrease
from implementation of the Scoping Plan. There is no requirement, nor is it feasible in
this level of EA, to provide more detailed quantitative analyses of each potential action
(e.g. potential new facilities) that could occur for each measure for both construction
and operational emissions. The purpose of the Scoping Plan is to identify the next steps
for continuing GHG reductions beyond 2020 to achieve the 2030 target. The level of
detail in the Draft EA reflects that the project is a broad statewide planning document
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that represents an initial planning step, and individual measures will be subject to their
own extensive public regulatory development process. California law and policy require
a careful, open, and public process when regulations are being developed. As part of
that process, the lead agency will conduct an extensive evaluation of the feasibility and
potential impacts of proposed regulatory actions consistent with the Administrative
Procedure Act and other mandates (e.g., CEQA, AB 32, SB 350, SB 1383). The Draft
EA for this initial planning document does not, and cannot, provide the level of detail
that will be provided in subsequent environmental documents prepared for specific
regulatory actions that CARB or other agencies pursue to reduce GHG emission or for
permits or entitlements approved for individual new facilities. Please refer to comment
93-10 for more details about the legal requirements pertaining to programmatic level
EIRs and why that is appropriate for this EA.

152-10

The comment states the alternatives analysis in the Draft EA is inadequate. First, the
comment states the project objectives used to evaluate the alternatives in the Draft EA
differ somewhat from the policy criteria used to compare the alternatives to the
proposed scenario to other alternatives described in the Scoping Plan, specifically with
regard to the reference to linkages. Pursuant to CARB’s certified regulatory program,
chapter 7 of the Draft EA contains an analysis of a reasonable range of alternatives,
including a discussion of each alternative’s feasibility and the likelihood that it will
substantially reduce any significant adverse environmental impacts identified in the
impact analysis contained in chapter 4 of this Draft EA. (Cal. Code Regs., tit. 17, 88
60005(b), 60006.) Please refer to the introduction to the alternatives analysis in chapter
7 of the Draft EA for more details regarding the requirements to prepare an alternatives
analysis under CARB’s certified regulatory program and CEQA and the approach to
selecting the alternatives for the Draft EA. The Draft EA drew from the alternatives
discussed in the Scoping Plan; however, because the purposes of the two alternatives
analyses are different, the approach and objectives/criteria analyses may differ
somewhat. The purpose of the alternatives analysis in the Draft EA is to examine a
reasonable range of potentially feasible project alternatives, with a focus on alternatives
that can potentially eliminate or reduce significant impacts of the project. The
alternatives discussed must be able to attain the most basic project objectives, but do
not need to be able to implement all of them. Therefore, it is not essential that the
project objectives within the Draft EA align perfectly with the policy criteria in the
Scoping Plan, or that the Draft EA examine each alternative’s relative benefits in terms
of different types of “linkages” as the commenter suggests. The comment also states
that the Draft EA fails to establish that the non-Cap-and-Trade alternatives are actually
infeasible. Alternatives are an important part of the CEQA process, but the
determination of whether they are feasible or not does not have to be included in the
environmental document. That determination may be reserved for the findings made by
the decision makers at the time of project approval. (See Cal. Code Regs, tit. 14,
§15091.) In Sierra Club v. County of Napa (2004) 121 Cal.App.4th 1490, the Court of
Appeal found that the lead agency must analyze in the environmental impact report
(EIR) those alternatives that are potentially feasible, and disclose alternatives rejected
as infeasible. The lead agency is ultimately responsible for determining, based on
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information in the record, the feasibility of the alternatives in its findings, and whether
the benefits outweigh the significant effects, in its statement of overriding
considerations. The record can include information that is not in the EIR itself. The court
in San Franciscans Upholding the Downtown Plan v. City and County of San Francisco,
(2002) 102 Cal.App.4th 656 reached the same conclusion finding that an EIR “is an
informational document, not one that must include ultimate determinations of economic
feasibility” (emphasis added). In addition, “nowhere does the statute mandate that the
EIR itself also contain an analysis of the feasibility of the various project alternatives or
mitigation measures that it identifies” (emphasis in original). Under CARB’s process, the
findings of infeasibility of the alternatives is included in the findings adopted by the
Board as part of its approval of the project. As part of those findings, the Board may rely
on information not in the Draft EA itself, e.g. other policy criteria and information within
the Scoping Plan and its appendices.

The comment also recommends identifying and evaluating the most cost-effective
measures for closing the gap between the reductions expected to be achieved by
refinery measures and the reductions necessary to meet the 2030 target. Issues of cost
effectiveness are not environmental impacts and do not need to be considered in an
EA, though that may be a consideration in the Board’s ultimate findings regarding the
feasibility of alternatives. Although the comment does not identify what measures
should be evaluated as part of this proposed additional alternative, it appears that this
suggested alternative does not substantially differ from Alternative 2 examined in the
Draft EA. The Draft EA already includes a variety of reasonable alternatives sufficient
for informed decision-making, including one that examined a 30% reduction refinery
measures combined with other measures to essentially “close the gap.”

The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required. No
changes to the Draft EA are required in response to this letter.
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Comment Letter Arguello, Martha
155
4/10/2017

155-1

The commenter states that Cap-and-Trade is likely to push emissions toward
disadvantaged areas because it does not provide limits on individual facilities or areas
and that disadvantaged communities were rightly concerned that the Cap-and-Trade
Program could allow for increases in toxic emissions to be disproportionately distributed
toward already disproportionately impacted communities.

Please see Master Response No. 1

This comment does not raise an issue related to the adequacy, accuracy, or
completeness of the Draft EA and no further response is required. No changes to the
Draft EA are required in response to this comment. The remainder of the comment letter
does not raise significant environmental issues related to the Draft EA. The comments
are noted and are being provided to the Board members for their consideration, but no
further response to this letter is required.
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Comment Letter Hughes, Gary
156 Friends of the Earth
4/10/2017

156-1

The comment states that the Draft EA should include an analysis of the Forest Carbon
Plan. Please see response to comment letter 57.

156-2

The comment expresses concerns about CARB’s consideration of Environmental
Justice Advisory Committee (EJAC) recommendations in the Scoping Plan. The
comment specifically notes EJAC’s recommendation to exclude Sector-Based Offsets
(REDD-based offsets) from future iterations of the Cap-and-Trade Program. This
comment is a recommendation regarding the specifics of a measure in the Scoping Plan
and does not raise an issue related to the adequacy, accuracy, or completeness of the
Draft EA, and no further response is required. See also response to comment 152-6.

The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required. No
changes to the Draft EA are required in response to this letter.
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Comment Letter Rudolph, Linda
160 Center for Climate Change and Health
4/10/2017

160-1

The comment recommends a more robust consideration of health impacts. See
response to comment 41-1.

This comment includes a recommendation for the contents of the Scoping Plan and
does not raise an issue related to the adequacy, accuracy, or completeness of the Draft
EA and no further response is required. No changes to the Draft EA are required in
response to this comment. The remainder of the comment letter does not raise
significant environmental issues related to the Draft EA. The comments are noted and
are being provided to the Board members for their consideration, but no further response
to this letter is required.
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Comment Letter Newell, Brent

166 Center on Race, Poverty & the Environment

4/10/2017
166-1

The comment provides an introductory statement that the Draft EA fails to adequately
analyze and mitigate the Cap-and-Trade measure air quality impacts on public health.
Please see the response to the more detailed comment 166-4.

166-2

The comment cites conclusions from the 2016 report, A Preliminary Environmental
Equity Assessment of California’s Cap-and-Trade Program (Lara J. Cushing et al.). It
states the Scoping Plan fails to discuss this report, and the report demonstrates that the
Cap-and-Trade measure disparately affects communities of color, denies communities
the benefits of on-site reductions and GHG reductions attributed to Cap-and-Trade
occur primarily outside of California.

Please see Master Response No. 1.
166-3

The comment states CARB failed to undertake any meaningful analysis of alternatives,
undermining CEQA'’s goal of fostering informed decision-making and public
participation. Please see response to comment 152-10 regarding the alternatives
analysis in the Draft EA and CEQA'’s standards. The comment then describes ways in
which the commenter believes the Scoping Plan’s analysis of the carbon tax alternative
is inadequate. Although the commenter initially made statements regarding CEQA'’s
requirements for an alternatives analyses, this portion of the comment is regarding
policy aspects of the alternatives discussed in the Scoping Plan itself, and does not
specifically address the adequacy of the alternatives analysis provided in the Draft EA
prepared under CARB'’s certified regulatory program. The comment appears to disagree
with statements in the Scoping Plan that find that the carbon tax alternative does not
meet several policy criteria. It is important to note that the alternatives discussed in the
Scoping Plan are separate from, and prepared for different purposes than, the
alternatives analysis in the Draft EA. Reasons provided in the Scoping Plan for not
pursuing alternatives, including the carbon tax alternative, are distinct from CARB’s
obligation to consider alternatives in the Draft EA, and for the Board to make findings
regarding the feasibility of those alternatives when considering the Scoping Plan for
approval. The comment further states that the Draft EA does not adequately explain
why Alternatives 3 and 5 would not meet Objectives 1 and 2, is conclusory in its
statements regarding the effectiveness of these alternatives in eliminating leakage, and
the Draft EA thereby improperly dismisses these alternatives. Although CARB prepares
its alternatives analysis under its certified regulatory program, the CEQA statute and
Guidelines provide some useful information as guidance. The CEQA Guidelines state
that the basic purpose of an alternatives analysis is to suggest ways the project
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objectives might be achieved with fewer environmental impacts, and the alternatives
discussed should be able to attain most of the basic project objectives. (Cal. Code
Regs, tit. 14, §15126.6, subd. (a).) The discussion of how well Alternatives 3 and 5 meet
all of the Objectives, including Objectives 1 and 3, are there to show how well each
alternative meets the basic project objectives. Contrary to the commenter’s statements,
these statements are not there primarily to dismiss these alternatives in the Draft EA.
The brief statements made in the Draft EA are sufficient for this more limited purpose
and are supported by the information in the Scoping Plan and entire administrative
record. Alternatives are an important part of the CEQA process, but the determination of
whether they are feasible or not does not have to be included in the environmental
document and the statements regarding how well each alternative meets the objectives
is not CARB's findings of feasibility of Alternatives 3 and 5. Under CARB's process, the
findings of infeasibility of the alternatives discussed in the Draft EA is included in the
findings adopted by the Board as part of its approval of the project. As part of those
findings, the Board may rely on information in Draft EA itself, including the objective
discussion, or on other information throughout the record. Please see response to 152-
10 for more information regarding findings on the feasibility of alternatives under CEQA.

The comment also states the analysis fails to analyze whether the Cap-and-Tax
alternative would be the environmentally superior alternative. It is not clear if this is a
reference to the alternatives analysis within the Draft EA or the Scoping Plan. Assuming
it is in reference to the Draft EA, neither CARB’s certified regulatory program, the CEQA
statute, nor the CEQA Guidelines expressly require an EIR to identify the
environmentally superior alternative. The CEQA Guidelines state that if the “no-project
alternative” is the environmentally superior alternative, the EIR must also identify an
environmentally superior alternative from among the other alternatives. (Cal. Code
Regs, tit. 14, 815126.6, subd. (e)(2).) This Guidelines section is not directly applicable
to CARB'’s alternatives analysis prepared under its certified regulatory program because
it is providing more detailed guidance regarding the contents of an EIR prepared under
chapters 3 and 4 of the CEQA statute, which CARB is expressly exempted from under
its certification under Public Resources Code section 21080.5. Nonetheless, even if this
CEQA Guidelines section is applied as guidance for CARB’s program, since the No
Project Alternative analyzed in the Draft EA is not clearly environmentally superior,
there is no need to identify an environmentally superior alternative among the other
alternatives. Furthermore, because none of the alternatives discussed in the Draft EA is
clearly environmentally superior, the Draft EA’s discussion of the environmental
advantages and disadvantages of each alternative in comparison to the proposed
scenario is sufficient. (See Kostka and Zischke, Practice under the Environmental
Quality Act, 2" edition (with 2016 updates), §15.37.) No changes to the Draft EA are
required in response to this comment.

166-4

The comment states the Draft EA failed to adequately consider and analyze air quality
impacts from the Cap-and-Trade Program. The Draft EA includes an analysis of
potential air quality impacts of the Cap-and-Trade measure on pages 66-67. That
analysis states a more stringent post-2020 cap-and-trade program will provide an
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incentive for covered facilities to decrease GHG emissions and any related emissions of
criteria and toxic pollutants. The analysis also refers to CARB’s Co-Pollutant Emissions
Assessment (Appendix P of the Staff Report: Initial Statement of Reasons Proposed
Regulation to Implement the California Cap-And-Trade Program), which contains a
more detailed evaluation of air emissions from when the Cap-and-Trade Regulation was
first proposed. It is important to keep in mind that the Draft EA prepared for the Scoping
Plan provides a higher level programmatic analysis of the Cap-and-Trade measure, and
the level of detail in the Draft EA reflects that the project is a broad statewide planning
document that represents an initial planning step, and individual measures will be
subject to their own extensive public regulatory development process. The development
of the post 2020 Cap-and-Trade measure which was recently approved by the Board on
July 27, 2017, underwent its own more detailed process under the Administrative
Procedures Act, which included a more focused environmental document. Comments
related to the design of that regulation and its potential environmental impacts were
addressed in that rulemaking process. Additional details may be found on the Cap-and-
Trade rulemaking page at
https://www.arb.ca.gov/regact/2016/capandtradel6/capandtradel6.htm.

Please also see Master Response No 1 regarding the Cushing Report, OEHHA Report,
and emissions from Cap-and-Trade covered facilities. No changes to the Draft EA are
required in response to this comment.

The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required. No
changes to the Draft EA are required in response to this letter.
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Comment Letter Weiskopf, David
167 Nextgen Climate America
4/10/2017

167-1

The top of the comment letter states in the summary that it is a comment on the Draft
EA, but the letter makes no specific comments on the adequacy, accuracy, or
completeness of the Draft EA or impacts of the Scoping Plan covered by the Draft EA.
No further response can be provided.

167-2

The comment states that fossil fuel power plants, and in particular peaker plants, have
local environmental and health impacts, which are borne disproportionally by
disadvantaged communities. This comment is pointing to existing emissions that are
part of the existing conditions baseline and does not raise an issue related to the
adequacy, accuracy, or completeness of the Draft EA and no further response is
required. CARB staff notes that the Draft EA does discuss the operational air quality
impacts of electricity supply for measures in the Scoping Plan against the backdrop of
existing environmental conditions as required by CEQA. Please see pages 59-60 of the
Draft EA.

The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required. No
changes to the Draft EA are required in response to this letter.
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Comment Letter
172
4/10/2017

Martinson, Cara
California State Association of Counties

172-1

The header to the comment letter references the Draft EA, but the letter itself makes no
specific comment on the adequacy, accuracy, or completeness of the Draft EA and
does not raise significant environmental issues related to the Draft EA. No further
response can be provided. The comment letter is noted and is being provided to the
Board members for their consideration, but no further response or changes to the Draft
EA are required in response to this letter.
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Comment Letter O’Brien, Rachel
175 Agricultural Council of California
4/10/2017

175-1

The comment states that the Cap-and-Trade measure as proposed could increase
emissions leakage and have a negative impact on global GHG emissions. This
comment is regarding the adequacy of a particular measure to achieve the 2030 target
and includes a recommendation for particular measures in the Scoping Plan, but does
not raise an issue related to the adequacy, accuracy, or completeness of the Draft EA.
Nonetheless, CARB staff notes the Scoping Plan measures are evaluated in the Draft
EA, which includes a discussion on allowance allocation for leakage prevention. Please
see response to comment 112-1. The remainder of the comment letter does not raise
significant environmental issues related to the Draft EA. The comments are noted and
are being provided to the Board members for their consideration, but no further response
to this letter is required. No changes to the Draft EA are required in response to this
letter.
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Comment Letter
183
4/10/2017

Bundy, Kevin
Center for Biological Diversity

The comments presented in this letter contain identical text to comment letter 152, with
the exception of attached reference materials. Please refer to the responses to

comment letter 152.
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Comment Letter Edgar, Evan
190 CA Compost Coalition
4/10/2017

190-1

The comment states that the Draft EA needs to recognize baseline conditions for
organic waste management practices. See response to comment 24-3.

190-2

The comment cites a section of the Draft EA relates to SLCP measures and states that
CARB should prepare a Program EIR for CASP compost issues. This comment is
noted. This comment does not address the adequacy, accuracy, or completeness of the
Draft EA prepared for the Scoping Plan. No changes to the Draft EA are required in
response to this comment

190-3

The comment states the Draft EA needs to recognize the net benefit of both
greenhouse gas reductions and criteria pollutants can be demonstrated when diverting
green waste and food waste from landfills to composting and/or anaerobic digestion
facilities. Please see response to comment 24-4.

The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required.

No changes to the Draft EA are required in response to this letter.
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Comment Letter Severson, Dan

191 Turlock Irrigation District

4/10/2017
191-1

The comment is regarding the four alternatives discussed in the Scoping Plan. This
comment is regarding the contents of the Scoping Plan and does not raise an issue
related to the adequacy, accuracy, or completeness of the Draft EA and no further
response is required. CARB staff does note that the Draft EA did analyze each of these
alternatives for purposes of CARB'’s certified regulatory program under CEQA. Please
see chapter 7 of the Draft EA. The comments are noted and are being provided to the
Board members for their consideration, but no further response to this letter is required.
No changes to the Draft EA are required in response to this comment letter.
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Comment Letter Haya, Barbara
192 Berkeley Energy & Climate Institute
4/10/2017

192-1

The comment states that providing a new source of profits for specific project types
eligible for offset sales could create perverse incentives that lead ultimately to emission
increases. The comment also states that the reductions of any offset program are
uncertain due to uncertainty in the proportion of non-additional projects and offsets
could risk generating profits large enough to increase production of high emitting
products.

This comment is regarding the current operation of the Cap-and-Trade Program, which
is recommended to continue post-2020 in the Scoping Plan, and does not raise an issue
related to the adequacy, accuracy, or completeness of the Draft EA.

Nonetheless, CARB staff strongly disagrees with the commenter’s assertions and notes
that the post-2020 Cap-and-Trade measure, which is proposed with continuing offsets,
is analyzed in the Draft EA. In the Draft EA at chapter 4.0 “Impacts Analysis and
Mitigation Measures,” there are multiple references to the fact that “Eligible offset credits
must be generated through projects that are in conformance with all applicable
environmental, health, and safety regulations.” Furthermore, the Compliance Offset
Protocols, in conjunction with all of the strict and thorough requirements in the Cap-and-
Trade Regulation regarding offsets, meet the requirements of AB 32. The Compliance
Offset Protocols adopted under the Cap-and-Trade regulation have been established
through a public process with multiple opportunities for stakeholder input and use
conservative methods to account for uncertainty and emissions leakage and to establish
the additionality of offset projects in setting project baselines. In addition, precautions
are taken to ensure that the greenhouse gas reductions and greenhouse gas removal
enhancements being credited as offsets are real, additional, quantifiable, permanent,
verifiable, and enforceable. Importantly, CARB’s method of implementing the statute
with respect to offsets was upheld by the First District Court of Appeals in Our Children's
Earth Foundation v. ARB (2015) 234 Cal. App. 4th 870. See also Master Response
No. 1. Lastly, the commenter incorrectly believes the California Cap-and-Trade
Program offset requirements are similar to the offset requirements under the Clean
Development Mechanism. These are two completely different programs, each with very
different design features.

No changes to the Draft EA are required in response to this comment. The remainder of
the comment letter does not raise significant environmental issues related to the Draft
EA. The comments are noted and are being provided to the Board members for their
consideration, but no further response to this letter is required.
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Comment Letter Daryanani, Nikita
202
4/10/2017

202-1

The commenter states that carbon offsets provide industry with compliance flexibility,
but result in outsourced benefits and negative impacts on California’s disadvantaged
communities. The commenter cites the 2016 report, A Preliminary Environmental Equity
Assessment of California’s Cap-and-Trade Program (Lara J. Cushing et al.). The
comments states that the Cap-and-Trade regulation has allowed in-state emissions to
rise, with the largest GHG emitters reporting increases in their localized emissions since
2011. The commenter states that the report found that these high emitting facilities
more likely to use out-of-state offset projects to meet their emission reduction
obligations and that the Cap-and-Trade measure has allowed for increased harm to
disadvantaged communities while outsourcing California’s potential climate and health
benefits. Please see Master Response No. 1.

This comment is regarding the design of a particular measure in the Scoping Plan and
does not raise an issue related to the adequacy, accuracy, or completeness of the Draft
EA and no further response is required. No changes to the Draft EA are required in
response to this comment. The remainder of the comment letter does not raise
significant environmental issues related to the Draft EA. The comments are noted and
are being provided to the Board members for their consideration, but no further response
to this letter is required.
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Comment Letter Fletcher, Chanell
203 ClimatePlan
4/10/2017

203-1

The comment recommends an analysis of public health impacts of the Scoping Plan.
See response to comment 41-1. No changes to the Draft EA are required in response
to this comment. The remainder of the comment letter does not raise significant
environmental issues related to the Draft EA. The comments are noted and are being
provided to the Board members for their consideration, but no further response to this
letter is required.
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Comment Letter Newell, Brent
204 Center on Race, Poverty & the Environment
4/10/2017

The comments presented in this letter contain identical text to comment letter 166,
except for an additional signatory. Please refer to the responses to comment letter 166.
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Comment Letter Morgan, Ken
Late 1 Tesla
4/10/2017

The comment was received after the close of the public review period, and does not
require a response pursuant to PRC section 21091(d)(1). However, CARB is choosing
to respond to the comment to provide clarity.

Late 1-1

The comment references a portion of the Draft EA that describes Behind-The-Meter
Photovoltaics (PV) and states while the description is a “fair assessment” of the
measure, the comment recommends additional clarifications for the description. The
referenced part of the Draft EA is a summary description of the Scoping Plan measure
that is part of a “known commitment” described as “Renewable Energy and Energy
Efficiency, Including SB 350.” The description of the Behind-The-Meter PV measure in
the Project Description of the Draft EA is a summary of the measure and is considered
sufficient to describe the potential compliance responses, which form the basis for the
impact analysis in chapter 4 of the Draft EA. The commenter’s clarifications are noted,
however, the comment does not raise any issues regarding the adequacy of the impact
analysis based on the existing description. CARB staff believes that while this additional
information is helpful for the record, these additional details don’t affect the
environmental impacts analysis, so the Draft EA description is not being modified since
the current description provides an adequate summary for purposes of the
programmatic environmental impacts analysis. The remainder of the comment letter
does not raise significant environmental issues related to the Draft EA. The comments
are noted and are being provided to the Board members for their consideration, but no
further response to this letter is required.
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Comment Letter Jaktkar, Shrayas
Late 2 Coalition for Clean Air
4/11/2017

The comment was received after the close of the public review period, and does not
require a response pursuant to PRC section 21091(d)(1). However, CARB is choosing
to respond to the comment to provide clarity.

Late 2-1

The comment expresses concerns related to localized air pollution potentially resulting
from the Cap-and-Trade measure. Please refer to Master Response No. 1.

Late 2-2

The commenter states that they support greater in-state generation of low carbon fuels,
but the commenter states that CARB must take steps to prevent or minimize the
adverse impacts of fuel production and distribution on communities living near such
facilities. Specifically, the commenter states that policy makers should safeguard
against concentration of natural gas and other fuel depots in disadvantaged
communities because of the potential for increased truck traffic and other problems in
already impacted areas. This comment is more of a recommendation on how to
implement specific measures recommended as strategies in the Scoping Plan
(specifically a more stringent LCFS) in the future, and does not does not directly raise
an issue related to the adequacy, accuracy, or completeness of the Draft EA for the
Plan as a whole. CARB staff notes that the Draft EA did analyze the potential for
adverse environmental impacts, at a programmatic level, for all Scoping Plan measures,
including the LCFS measure. Specifically with regard to commenter’s concerns
regarding truck traffic, the Draft EA discusses the potential for air quality impacts (pg.
66) and potential traffic and transportation impacts (page 146-147). The Draft EA
provides a high-level analysis of these issues because the details regarding the specific
location of facilities, whether in disadvantaged communities or not, cannot be known or
planned for at this scoping plan strategy level, and the details of potential adverse
impacts are too speculative to describe for this Draft EA. The development of the LCFS
measure (i.e., a rulemaking) would undergo a more detailed process under the
Administrative Procedures Act, including technical, environmental, and economic
analyses, and public review and input specific to that proposal. Such policy
considerations regarding the design of the regulation are appropriately considered
during that process. The policy recommendation made by the commenter is however
noted. No changes to the Draft EA are required in response to this comment. The
remainder of the comment letter does not raise significant environmental issues related
to the Draft EA. The comments are noted and are being provided to the Board members
for their consideration, but no further response to this letter is required.
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Comment Letter Wilson, Dawn
Late 3 Southern California Edison
4/10/2017

The comment was received after the close of the public review period, and does not
require a response pursuant to PRC section 21091(d)(1). However, CARB is choosing
to respond to the comment to provide clarity.

Late 3-1

The comment states that the EA and Economic Analysis support the Scoping Plan as
the best of all considered alternatives. The EA and Economic Analysis evaluate the
Scoping Plan and alternatives, but do not make conclusions related to the best
alternative. The comment is noted. No changes to the Draft EA are required in response
to this comment.

Late 3-2

The comment states that further efforts to promote electrification could alter emissions
outcomes across sectors but will likely result in a reduction of overall statewide GHG
emissions. As the comment itself acknowledges, this comment is not directly related to
the CEQA analysis (e.g. the Draft EA) conducted for the Scoping Plan. Rather this
comment is a recommendation related to the electricity sector measure (specifically SB
350) in the Scoping Plan. The comment is noted but no changes to the Draft EA are
required in response to this comment. The remainder of the comment letter does not
raise significant environmental issues related to the Draft EA. The comment letter is
noted and being provided to the Board members for their consideration, but no further
response to this letter is required.
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Comment Letter Clark, Margaret
Late 7 LA County Solid Waste Management Committee
10/17/2017

The comment was received after the close of the public review period, and does not
require a response pursuant to PRC section 21091(d)(1). However, CARB is choosing
to respond to the comment to provide clarity.

Late 7-1

The comment states that the Final EA or final Scoping Plan should quantify and
compare the emissions, health, and economic impacts of different end uses of organic
waste, including biofuels, electricity, pipeline biogas, and compost. See response to
comment 104-1.

Late 7-2

The comment states that in describing the impacts of known commitments, beginning
on page 12 of the Draft EA, the Final EA should compare the environmental impacts,
including life-cycle GHG emissions, of the use of low carbon fuels as part of the Low
Carbon Fuel Standard with the use of zero emission vehicles (ZEVs) as part of the
Mobile Sources Strategy (Clean Technology and Fuels Scenario) and Sustainable
Freight Strategy. See response to comment 104-2.

Late 7-3

The comment states that zero emission vehicles (ZEVS) use lithium batteries. As stated
in the Draft EA, the increased use of ZEVs will result in an increased need for lithium
battery manufacturing and recycling (page 23). Low-nitrous oxide (NOXx) engines fueled
by renewable natural gas (RNG) produced from solid waste will result in greater GHG
reductions without producing additional hazardous waste in the form of batteries. For
certain vehicle types, low-NOx engines using RNG may be a more effective than ZEVs
for reducing GHG emissions. In the description of measures under the Mobile Sources
Strategy (Clean Technology and Fuels Scenario) and Sustainable Freight Strategy, the
Final EA should include a description of the benefits of using low-NOx engines for
vehicles such as on-road heavy-duty vehicles (page 18). See response to comment
104-5.

Late 7-4

The comment states that in the Draft EA, methane reduction measures under the SLCP
Strategy (described on pages 61 and 97) and fugitive methane emissions reduction
measures (described on page 151) include AD and composting. The methane reduction
measures need to include thermal CT facilities. Thermal CTs are able to handle a wide
variety of wastes, such as contaminated recyclables, medical waste, hazardous waste,
or mixed materials such as goods made of more than one type of plastic, for which
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other processes, such as AD, composting, and recycling, may not be suitable. See
response to comment 104-4.

Late 7-5

The comment states that the implementation of the Scoping Plan could result in an
increased rate in turnover of vehicle fleets to increase the use of zero-emission
technologies (page 149 of Draft EA). The Draft EA also states that these vehicles would
need to be recycled or shipped for use outside of California (page 150). The Final EA
should include a statement that the use of RNG produced from solid waste will result in
greater GHG reductions and produce less waste from existing fleets being replaced by
ZEVs. See response to comment 104-5.

The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comment letter is noted and being provided to the Board
members for their consideration, but no further response to this letter is required.
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Comment Letter Phillips, Kathryn
Late 8 Sierra Club California
11/22/2017

The comment was received after the close of the public review period, and does not
require a response pursuant to PRC section 21091(d)(1). However, CARB is choosing
to respond to the comment to provide clarity.

Late 8-1

The comment recommends that further efforts to promote building electrification be
included in the Scoping Plan. The Scoping Plan recognizes the importance of building
electrification as one option in transitioning to cleaner heating fuels, and achieving the
SB 350 mandate of doubling statewide energy efficiency savings in electricity and
natural gas end uses by 2030. Specifically:

“...achieving significant GHG emissions reductions can only be achieved by
decarbonizing the electricity sector — switching from natural gas end uses to
electricity generated by burning natural gas would not be effective.” (page 98)

The specific actions and steps needed to achieve the SB 350 objective of doubling
energy efficiency savings by 2030 are left to the implementing agency (Table V-1, page
154). This comment does not raise significant environmental issues related to the Draft
EA. The comments are noted and are being provided to the Board members for their
consideration, but no further response to this letter is required.

Late 8-2

The comment states that the Scoping Plan overstates the role of renewable natural gas
in decarbonizing buildings.

While the comment suggests that the Scoping Plan should go further to reduce existing
levels of GHG emissions, the comment does not identify any new or more significant
environmental impacts or otherwise raise any significant environmental issues that
would result from the Scoping Plan. Therefore, no changes to the Draft EA are
required in response to this comment.

The comment quotes page 98 of the Scoping Plan. However, the comment does not
recognize that the Scoping Plan provides examples of both renewable natural gas
(RNG) and electrification as means to transitioning to cleaner heating fuels:

“Transitioning to cleaner heating fuels...can include use of renewable gas and
solar thermal, as well as electrification of end uses in residential, commercial,
and industrial sectors.” (Page 98.)
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The renewable-natural-gas-related Scoping Plan language quoted in commenter’s letter
expressly is directed toward “end uses that must continue to rely on natural gas”. This
language should not have the effect of discouraging electrification where electrification
is possible.

In addition, the Scoping Plan recognizes the need to decrease reliance on fossil fuels.
Specifically, one of the main goals for the electricity and natural gas sectors respectively
is to “Reduce fossil fuel use” (page 99) and to “Reduce dependence on fossil natural
gas” (page 99). This objective is reiterated as a means of achieving the State’s climate
targets, specifically: “Moving forward, reducing use of fossil natural gas wherever
possible will be critical to achieving the State’s long-term climate goals” (page 98).

Late 8-3

The comment states that use of anaerobic digesters for production of RNG can reduce
methane emissions from manure waste, but they can also worsen air quality by
increasing ammonia and nitrous oxide levels.

At this time, the specific location, type, and number of dairies that would install digesters
cannot be known and would be dependent upon a variety of factors that are not within
the control or authority of CARB.

The use of digester systems in conjunction with dry manure management practices
could potentially reduce odors, and emissions of VOCs, ammonia, and hydrogen sulfide
associated with existing flush-water lagoon management systems.

RNG produced from anaerobic digesters that is then combusted as a vehicle fuel may
produce NOx emissions, but would be expected to potentially reduce mobile source
NOx emissions from non-renewable petroleum fuels by replacing petroleum-based
fuels. Natural gas vehicles may produce less NOx emissions (and potentially,
substantially less) than vehicles using petroleum fuels, and may offer net reductions in
other potentially harmful pollutants (e.g. diesel PM), especially when offsetting diesel
fuels.

Increasing use of fuels that result in lower NOx emissions than gasoline and diesel
would contribute to attaining ambient air quality standards. The lower NOx emission
rates of RNG vehicle fuels, when compared to gasoline and diesel fuels, may result in a
statewide net reduction in NOx emissions.

However, on an individual digester level, the operation of any digesters installed at
existing or new dairies could potentially increase localized criteria pollutant emissions,
but could also ultimately decrease them. The quantity and type of emission increases
would be dependent of the type of digester technologies installed and the end use of
captured biogas, but may include NOx emissions in addition to carbon monoxide (CO),
PM, oxides of sulfur (SOx), and VOCs.
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Viewed in isolation, equipment associated with digesters and related manure
management could also potentially increase NOx emissions, a precursor to the
formation of ozone, at the individual dairy level. Digesters may also install combustion
systems to dispose of collected methane vapors. Combustion/flaring of gas associated
with digesters combined with biogas cleaning and compressing facilities could
potentially increase NOx emissions at the individual dairy level. However, flares at
digesters would not be expected to operate except for emergency purposes. Moreover,
local air quality permits would be required, which is intended ensure that an air basin
does not go out of attainment for ambient air quality standards. Also, as mentioned
above, biogas produced by the digesters may be used to displace higher-emitting fuels.
For additional discussion regarding NOx implications of dairy digesters, please see the
discussion starting at page 4-17 of the March 14, 2017 Final EA prepared for the
Revised Proposed Short-Lived Climate Pollutant Reduction Strategy.® Please see also
the discussion regarding air quality implications of each of the measures, as well as for
the overall Scoping Plan (proposed project), in Chapter 4 of the Scoping Plan Final EA.

Furthermore, with regard to NOx implications of the LCFS more generally, pursuant to
the writ of mandate issued by the Fresno Superior Court (Superior Court) in POET, LLC
v. California Air Resources Board on October 18, 2017, CARB is currently addressing
whether the LCFS regulation is likely to have caused an increase in NOx emissions
related to the use of alternative diesel fuels in the past. CARB is also addressing
whether the LCFS is likely to cause an increase in NOx emissions in the future. CARB
staff believes that in conjunction with anticipated regulatory amendments to the LCFS
program and other remedial measures, any potential NOx impacts from the LCFS
measure will be successfully mitigated in accordance with CEQA.

In the event that dairy operators choose to transport manure offsite for centralized
digestion, NOx and PM emissions could increase with any increase in the use of
internal combustion engines. However, the increased availability of RNG could
encourage investment in RNG-powered trucks, which could then reduce harmful NOx
and particulate matter emissions, as discussed above.

In sum, the operation of digesters at dairies could decrease or increase criteria air
pollutant emissions depending on many factors, including the quantity and type of
digester technologies installed and the end use of captured biogas. The installation and
operation of digester systems at dairies would be subject to stationary source permitting
rules and regulations.

Use of anaerobic digesters for production of RNG could lead to significant reductions of
manure methane emissions, while also improving air quality in surrounding
communities. Negative impacts are also possible, however, depending on
implementation choices. CARB and other implementing agencies will carefully consider
these factors during program design and implementation going forward.

6 Available at https://www.arb.ca.gov/cc/shortlived/meetings/03142017/appendixe.pdf.
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As discussed in the Draft EA, the Scoping Plan measures, taken together, would
achieve beneficial impacts to air quality across the state.

The comment does not raise an issue related to the adequacy, accuracy, or
completeness of the Draft EA and no further response is required. No changes to the
Draft EA are required in response to this comment.

Late 8-4

The comment provides a quote from the Union of Concerned Scientists that states that
once biomethane is injected into a natural gas pipeline, its environmental impacts
parallel those of natural gas. In addition, the comment states that leaks in the natural
gas distribution system can erode any climate benefits associated with using methane
as a fuel.

The Scoping Plan does not in any way increase natural gas consumption. In fact, the
Scoping Plan explicitly recognized the need to decrease dependence on fossil fuel.
Specifically: “Reducing use of fossil natural gas wherever possible will be critical to
achieving the State’s long-term climate goals” (page 98). As a means of transitioning to
cleaner heating fuels, RNG could displace other fossil-derived natural gas in the
pipeline system. But again, the Scoping Plan would not increase natural gas
consumption; the use of RNG would simply be an alternative to existing demand for
fossil-derived natural gas. The comment does not raise an issue related to the
adequacy, accuracy, or completeness of the Draft EA and no further response is
required. No changes to the Draft EA are required in response to this comment.

Late 8-5

The comment states that the gas industry is stating that the Scoping Plan states that no
electrification is necessary to achieve climate goals, and that the only fuel switching that
is needed is gas to renewable gas. This is simply not true. The Scoping Plan identifies
higher-level objectives of transitioning to cleaner heating fuels and to doubling energy
efficiency savings in electricity and natural gas end uses by 2030. The means of
achieving these higher-level objectives are exemplified by the use of renewable gas and
electrification of end uses. The specific details are delegated to implementing agencies
identified in Table V-1.

The remainder of the comment letter does not raise significant environmental issues

related to the Draft EA. The comment letter is noted and being provided to the Board
members for their consideration, but no further response to this letter is required.
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February Joint CARB/EJAC Meeting
2/15/2017

The following comments can be found in the transcripts from the February 15, 2017
Joint CARB/EJAC Meeting at: hitps://www.arb.ca.gov/board/mt/2017/mt021517.pdf.
The comments below were conservatively determined to raise significant environmental
issues related to the analysis in the Draft EA and are therefore responded to in this
document.

February EJAC Meeting — 1

The comment expresses concerns related to increased air pollution resulting from the
Cap-and-Trade program. Please see Master Response No. 1.

February EJAC Meeting — 2

The comment states that there is a strong correlation between GHGs and criteria/toxics
pollutants, and that offsets are outsourcing emissions reductions from California. Please
see Master Response No. 1.

February EJAC Meeting — 3

The comment expresses concerns related to localized air pollution resulting from the
Cap-and-Trade program. Please see Master Response No. 1.

February EJAC Meeting — 4

The comment expresses concerns related to localized air pollution in environmental
justice communities resulting from the Cap-and-Trade program. Please see Master
Response No. 1.

February EJAC Meeting — 5

The comment states that covered emissions are increasing in some communities.
Please see Master Response No. 1.

February EJAC Meeting — 6

The comment expresses concerns related to the local action recommendations in the
Scoping Plan. Specifically, the commenter states that chapter refers to a system run by
CAPCOA that would allow developers to purchase offset credits when the project’s
“VMT is beyond a level that is mitigatable.” The commenter points out that the EJAC
recommended this be removed from the Scoping Plan. This comment is regarding the
guidance in a chapter of the Scoping Plan for local government actions to support
statewide long term GHG goals. This comment is not about a measure in the Scoping
Plan. The measures recommended to achieve the 2030 target are found in chapter Il of
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the plan. The comment does not raise an issue related to the adequacy, accuracy, or
completeness of the Draft EA prepared for the Scoping Plan (which is based on the
measures recommended in chapter II), so no further response is required and no
changes to the Draft EA are required in response to this comment. CARB staff,
nonetheless, notes that chapter V states: “CAPCOA has developed the GHG Reduction
Exchange (GHG Rx) for CEQA mitigation, which could provide credits to achieve
additional reductions.” This statement about CAPCOA’s RX does not state what the
commenter says it does. It simply points to the GHG RX as one potential source for GHG
credits for development projects, without any statement of the source of the GHG
emissions (e.g., the credits could be generated from activities related to energy use,
water use, or VMT). The chapter in fact supports the commenter’s stated preference for
projects to reduce VMT to the degree feasible. It states: “To the degree a project relies
on GHG mitigation measures, CARB recommends that lead agencies prioritize on-site
design features that reduce emissions, especially from VMT, and direct investments in
GHG reductions within the project’s region that contribute potential air quality, health,
and economic co-benefits locally.” It is also important to note that CARB does not have
authority over approving development projects and how CEQA mitigation, if any, is
required or implemented. This is within the jurisdictions of local governments with
authority over land use (e.g. permitting, zoning, etc.). CARB provided this information
as guidance because CARB recognizes that local policy makers are critical in reducing
the carbon footprint of cities and counties, but the decision of local governments to
follow this guidance is voluntary. Implementation of CEQA is also exclusively within the
discretion of the local agency taking approval action on particular development projects.

February EJAC Meeting — 7

The comment expresses concerns related to criteria air pollutions from dairies. Please
see response to comment 89-5 for more details regarding the Draft EA analysis of the
SLCP measure, which includes regulation of dairies. SLCP measures under the
Scoping Plan include solid manure management practices in conjunction with digester
systems could potentially reduce odors and emissions of VOCs, ammonia, and H2S
associated with flush systems (2" paragraph, page 62 of the Draft EA). The comment
does not raise an issue related to the adequacy, accuracy, or completeness of the Draft
EA and no further response is required. No changes to the Draft EA are required in
response to this comment.

February EJAC Meeting — 8

The comment states that methane emissions from dairies can be reduced by using
pastures and not large lagoons. Please refer to the response to comment 89-5. Using
pastures and avoiding lagoons are included under the SLCP measures to reduce
methane emissions at dairies. The commenter is correct. The comment does not raise
an issue related to the adequacy, accuracy, or completeness of the Draft EA and no
further response is required. No changes to the Draft EA are required in response to
this comment.
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February EJAC Meeting — 9

The comment expresses concern related to biomass facilities. The comment does not
raise an issue related to the adequacy, accuracy, or completeness of the Draft EA, no
further response is required no changes to the Draft EA are required in response to this
comment. Please see responses comments 152-7 and 152-9 for a discussion of GHG
emissions from bioenergy and inclusion in the CARB’s GHG Inventory and the
implementation process post approval of the Scoping Plan.

February EJAC Meeting — 10

The comment expresses concern related to biomass facilities. Please see response to
February EJAC Meeting 9.

February EJAC Meeting — 11

The comment expresses concerns related to a biomass facilities located in the central
valley. This comment addresses existing conditions of a biomass facilities and does not
address the adequacy, accuracy, or completeness of the EA. No further response can
be provided.

February EJAC Meeting — 12

The comment expresses concern related to truck trips associated with biomass
facilities. Please see response to February EJAC Meeting 9.

February EJAC Meeting — 13

The comment expresses concerns related to water demand and emissions from cows
on pastures. The use of pastures is one of several methods discussed as options to
reduce methane emissions at dairies. It would not be used where water supplies are not
available. Please see response to comment 89-5 for more details regarding the Draft
EA analysis of the SLCP measure, which includes regulation of diary emissions. The
comment does not raise an issue related to the adequacy, accuracy, or completeness of
the Draft EA and no further response is required. No changes to the Draft EA are
required in response to this comment.

February EJAC Meeting — 14

The comment expresses support for pastures rather than lagoon-based manure
systems are diaries. This comment is noted. Please see response to February EJAC
Meeting 8.
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February EJAC Meeting — 15

The comment states that the Scoping Plan is not clear on what the regions would do to
reduce pollution from transportation and the information provided in the Cushing Report.
Please see Master Response No. 1.

The remainder of the transcript does not raise significant environmental issues related to
the Draft EA. The comment letter is noted and being provided to the Board members for
their consideration, but no further response to this letter is required.
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CommenT 9 For Scoping PLan UrpaTe: THE Prorosep STRATEGY For AcHiEviNG CaLiFornia’s 2030 GreenHouse Gas TarceT AND DrarT

EnvironMeNTAL AnaLysis (scoringPLAN2030) - Non-Res.

First Name: James R

Last Name: Monroe

Email Address: randy@monreescienceed.com
Affiliation:

Subject: Climate Change Scoping Plan

Comment:

The section on "Climate Science™ be strengthened and include: the
unprecedented Arctic warming that is driving accelerated sea level
rise, and a discussion of how the lower future emissions scenarios
are also associated with fewer climate impacts to inform the
importance of the climate mitigation cheices we face today so as to
avoid the most serious impacts by the end of this century.

The section on the water-energy nexus be supported, including
implementing the registry for greenhouse gas emissions from the
water sector under SB 1425; reducing the carbon footprint of water
systems and water uses; and advancing water conservation and
management strategies that are both water and energy efficient to
meet California’s, water, safety, health, environment, and economic
nee
CARE consider additional rensewabkle procurement beyond what's
required by the current Renewable Portfolic Standard (RPS) and
explore this option for lead-serving entities (LSEs) through the
Integrated Rescurces Plan process. Meeting the 50 percent RPS under
5B 350-and even exceeding it—is achievable and feasible for many
LSEs and will be important for maximizing the emission reducing
potential of switching from gascline-powered to electric vehicles
({EVs) as more EVs are brought onto the grid.

The state initiate action to reduce natural gas use in homes and
businesses beyond what would be reduced through energy efficiency
programes by accelerating the electrification of buildings' air and
water heating and cooling systems, given that natural gas use in
buildings represents 9 percent of the state's total carbon
emigsions.

The final scoping plan be updated to reflect the recent midterm
review of the Zere Emissions Vehicle (ZEV) Program, indicating that
ZEV sales for 2025 will fall short of targets, and, therefore,
include a commitment to additional measures needed to stay on track
to 2025 and the ultimate geoal of 4 million EVs by 2030.

A near-tem action be included to evaluate self-driving car
technologies, their climate impacts, and policy options—in
collaboration with Department of Motor Vehicles and California
Energy Commissicn—to identify: (1) strategies to pair self-driving
technoelogy with EVs and ride-sharing and (2) pelicies and
strategies to prevent negative climate outcomes from potential
increased vehicle miles traveled from self-driving c Studies
indicate both enormous potential and risks of self-driving
vehicles: they could help reduce vehicle emissicns by nearly 50
percent or nearly double them.

Much stronger targets for electrifying heavy-duty vehicles be
adepted, including the last mile delivery rule and drayage trucks,
greater freight efficiency, and a more ambitious target for zero
emigzion freight wvehicles and equipment by 2030. For example,
electric transit buses powered by today's grid in California are
more than 70 percent lower lifecycle emissions than the newest
diesel or natural gas buses.

California continue to utilize a price on carbon as one important
tool in the suite of policies the state relies on to cut global
warming emissions. Regardless of the exact approach (e.qg.,
extending the cap-and-trade program, adopting a carbon tax or other
design), the state's carbon pricing program should ke designed to
benefit communities most burdened by pollution. Moreover, the draft
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2030 Scoping Plan should reduce emissions in ways that improve
public health such as the direct refinery emissions reductions,
amcng others.
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BeLow 1S THE COMMENT YOU SELECTED TO DISPLAY.
Comment 13 ror Scorine Puan Ueoate: The Prorosen Stratesy For AcHieving Cav 's 2030 G yuse Gas Tarser ano Drart

EnvironmenTtaL AnaLysis (scorinepLan2030) - Non-Ree.

First Name: Richard

Last Name: Gray

Email Address: richardgray@wavecable.com
Affiliation; 350 Bay Area

Subject: Achieving 2030 GHG goals

Comment:

Carbon pricing must be part of the strategy to produce reductions
in gasoline demand. Cap and Trade has failed to bring down GGs
because it is teo easy for pelluters to buy credits by setting
aside forest in distant states or counties. In any Carbon pricing
scheme the cost of Carbon must be raised to at least 5100/ton to
have any beneficial effect, and any offsets should ke local and
benefit the most impacted communities.

California refineries must have their emissions capped so they
cannot switch to dirtier oil feedstocks which would have
detrimental effects on the health of frontline communities.

Nor should ARE take any actions which would facilitate the import
of tar sands bitumen for refining for export as demand for fuels
declines in CA. Impeorting Baaken crude raises seriocus safety
concerns due to its wvelatility and tendency to explode.

ically, in order to achieve the state's goals, the oil

131

Fealis
industry must expect its business to contract, so limiting their
ability to expand operations or permitting upgrades which would
allow capacity to increase production should not be pemitted.

131
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Letter

ALIFORNIA 24

COMPOST COALITION

February 6, 2017

Mary Nichols, Chair

California Air Resources Board
1001 “1” Street

Sacramento, CA 95814

Re: Comments on the Draft Environmental Analysis for the Proposed Strategy for
Achieving California’s 2030 Greenhouse Gas Target

Dear Ms. Nichols;

The California Compost Coalition (CCC) is a statewide organization representing
operators of permitted facilities involved in the processing and composting of green
and food waste materials throughout California. On behalf of these companies, we
have already submitted comments on December 2, 2016 Discussion Draft of the 2030
Target Scoping Plan Update and on the December 14, 2016 meeting on the Natural &
Working Lands model. CCC supported SB 32 and SB 1383 and looks forward to the
joint implementation of SB 1383 by CARB and CalRecycle in the regulatory processto
divert 50% of all organics from landfill by 2020, and 75% of all organics by 2025.

CCC supports the overall vision and strategy set forth in the 2017 Climate Change
Scoping Plan Update and the November 2016 draft of the Short-Lived Climate
Pollutant Red uction Strategy appreciate that these plans have been linked. Both of
these plans need to develop a sustained funding mechanism to develop the multi-
billion dollar infrastructure to develop over 100 facilities and to foster the use of
compost on our working lands, with a focus on irrigated croplands.

Composting and anaerobic digestion form the ce ment that binds the Governor’s Five
Pillars together. Eliminating organics from the landfills will mitigate methane
generation as a short-lived climate pollutant to implement SB 1383 (Pillar 4), and
instead, create biomethane power at anaerobic digestion facilities to generate more
renewable energy to achieve the goals of SB 350 (Pillar 2) and carbon negative fuel for
the CNG fleet that collects the organics and implements the Low Carbon Fuel Standard
{Pillar 1) to displace diesel. The diverted food waste and digestate can be composted
to sequester carbon and be integral to healthy soils (Pillar 5). Organic power and
compost use have been deemed amongthe most cost-effective greenhouse gas (GHG)
reduction strategies and bond all Five Pillars together. The California Legislative
Analyst’s Office determined the cost of composting and anaerobic digestion to be at
just $9/ton of GHG reduction while the overall average is $57/ton.

1822 21st Street » Sacramento, CA 95811 » (916) 7391200 » Fax: (916) 739-1216

Neil@californiacomposteoalition.org ¢ www californiacomposteoalition.org



Strategy for Achieving California’s 2030 GHG Target
Response to Comments Appendix A — Comment Letters

Comments on the Draft Environmental Analysis for the Proposed Strategy for Achieving California’s
2030 Greenhouse Gas Target

Comments on Section 2 Agricultural and Forest Resources — i. Cap-and-Trade Meuasure

i, Cap-and-Trade Measure
Under the post-2020 Cap-and-Trade Offset Protocols, eligible offset credits would be
generated through projects that are in conformance with all applicable environmental,
health, and safety regulations. Implementation of the ODS Offset Protocol and the Urban
Forest Offset Protocol projects would not include activities that would be located within
agriculture or forest resources, and thus could not adversely affect farmland or forest
lands. Implementation of the Livestock Offset Protocol would include the operation of
digesters in agricultural settings. Digesters are consistent with agricultural uses and would
not represent an adverse change to agriculture or forest resources. Implementation of the 24-1
U.S. Forest Offset Protocol would not increase the amount of forest activities, but could
shift activities to projects that increase carbon sequestration (i.e., reforestation, avoided
deforestation).. The U.S. Forest Offset Protocol does not incentivize actions that would
encourage the conversion of agricultural land or forest lands (ARB 2010). Implementation
of the Rice Protocol would not incentivize new rice fields on lands not currently in
production, and would not adversely affect agricultural and forest resources (ARB 2014a).
Implementation of landfill projects in Ontario would involve the operation of gas collection
and control systems, which would not be located on agricultural or forest lands. -

Compost use and biochar use on irrigated agricultural lands should be developed as a Cap-and-Trade
Offset Protocol, since it is not business as usual, with only about one million acres of the nine million
acres that are irrigated statewide using compost, just 11%. Compost use on irrigated cropland is not

included inthe Scoping Plan, and should qualify as a Cap-and-Trade Offset Protocol

CCC would like to clarify the intent of the Scoping Plan language should include compost use not be just
for grasslands, but also for irrigated cropland. The following has been recommended with supportive
information to increase compost use:

e Include Irrigated Cropland {compost use) in the model with a low and high management
scenario of 40,000 acres per year and 80,000 acres per year

e Grasslands — compost amendment (state/private) — Require CalTrans and Department of
General Services and other state agencies to use compost following current state law and
increase by over 10,000 acres per year

Compost use on irrigated croplands is the largest current market, estimated at over 1,000,000 acres per
year, and yet is not included the CALAND model despite its huge potential growth.

e Low Management

o Assumed - 1,000,000 acres baseline in 2017

o 500,000 acres by 2030 to get 50% of new compost produced —

o Add 40,000 acres each year

o Possible 1.5 million acres using compost — 17% of all irrigated cropland
e High Management

o Assumed - 1,000,000 acres baseline in 2017

o 1,000,000 acres by 2030 to get 100% of new compost produced —

o Add 80,000 acres each year

o Possible 2.0 million acres using compost —22% of all irrigated cropland
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Comments on Section 2 Agricultural and Forest Resources — Post-Mitigation Significance Determination

Consequently, while impacts could be reduced to a less-than-significant level by land

use and/or permitting agency conditions of approval, this Draft EA takes the

conservative approach in its post-mitigation significance conclusion and discloses, for

CEQA compliance purposes that, operational impacts to agriculture and forest 242
resources associated with reasonably foreseeable compliance responses related to

increased stringency of the LCFS regulation and offset protocols under the Cap-and-

Trade Program under the Proposed Plan would be potentially significant and

unavoidable.

Compost use on irrigated croplands is a large current market, estimated at over 1,000,000 acres per
year, and yet is not included the CALAND model despite its huge potential growth, and could double by
2030, to another one million acres. The implementation of a Cap-and-Trade Offset Protocol for compost
use would have a net benefit and not potentially significant and unavoidahble impacts.

Comments on Section 3 Air Quality — ii. SLCP Measures

Operation of new green waste composting facilities could potentially increase VOC and
PM emissions depending on the type of composting employed. These facilities could
also cause other criteria pollutant emissions associated with the use of heavy
equipment on-site (e.g.. tractors, compost turners, and grinders) and from waste-haul
truck traffic to and from the sites. Air quality impacts from the operation of digesters and
associated equipment at composting facilities could potentially increase emissions. The
quantity and type of emission increases would depend on the type of digester
technology and the end use of the captured biogas and may include CO, PM, SOx,
VOC, and NOx. Although there would be emissions associated with these sources at
anaerobic digestion and composting facilities, the operation would divert organics out of
landfills. As a result, there would be less mobile source at activity at landfills. Operation
of digestion facilities could also help offset other emission sources by generating
electricity or producing biogas as a substitute for fossil vehicle fuels.

The Environmental Analysis needs to recognize baseline conditions for organic waste management
practices such as landfilling when assessing the emissions from composting and anaerobic digestion
facilities. Page 62 {copied above) states that compost facilities could potentially increase VOC and PM
emissions, but does not discuss the baseline conditions of these materials being landfilled, with
methane and other associated landfill operations emissions. Since the SLCP measures are diverting food 243
waste and green waste from landfilling, these baseline conditions need to be recognized where the net
benefit of both greenhouse gas reductions and criteria pollutants can be demonstrated when diverting
green waste and food waste from landfills to composting and/or anaerobic digestion facilities.

Some local air districts are treating new covered aerated static pile {CASP) compost facilities, using the
hest available control technologies as a new source, as inferred in the statement above, where the cost 244
of permitting and offsets can stop the development of the facility. This Environmental Analysis needs to
recognize the net benefit of both greenhouse gas reductions and criteria pollutants can be 1
demonstrated when diverting green waste and food waste from landfills to composting and/or

anaerobic digestion facilities.
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Because the implementation details of many of the methane measures identified in the
SLCP Strategy depend substantially on the design of future incentive and regulatory
programs, and upon local permitting decisions, long-term air quality impacts at this
point are difficult to categorize with certainty. As described above, there are methods
available to implement the identified measures that may have beneficial impacts on
long-term air quality through the replacement of more-polluting emissions sources and
fuels. Indeed, as a statutory matter, per SB 605, SB 1383, and AB 32, along with
existing Health and Safety Code mandates for criteria pollutant planning, ARB will
ultimately need to develop approaches to addressing these issues that ensure that air
quality goals are achieved. However, for the conservative purposes of this
programmatic analysis, ARB has also disclosed implementation choices that could
substantially affect air quality.

We appreciate the recognition of the beneficial impacts on long-term air quality mentioned in the 24.5
statement above, but the analysis then notes there could be choices which substantially affect air
quality. This Environme ntal Analysis needs to recognize the net reduction, with a macro analysis, that
both greenhouse gas and criteria pollutants reductions can be demonstrated when diverting green
waste and food waste from landfills to composting and/or anaerobic digestion facilities. Attached isa
White paper by Edgar & Associates calculating that the new benefit of greenhouse gas reductions is over
14 million metric tons per year in 2025 by diverting over 13 million tons of organics from landfilling as
required of SB 1383. With respect to criteria pollutants, the covered aerated static pile compost systems
have been shown to reduce VOC emissions by over 80% with the use of biofilters, which should be
compared to the baseline landfill system.

PRC 42649.87.b from AB 1045 states that California Environme ntal Protection Agency shall promote a T
goal of reducing at least five million metric tons of greenhouse gas emissions peryear through the
development and application of compost. Using the adopted emission factors, it would take 9.8 million
tons of compost use to reach this requirement, diverting almost 17 million tons of organics from 24-6
landfills. Calculations are provided below. This Environmental Analysis should provide the metrics and
needed programs to achieve this requirement in the GHG section. Applying compost on irrigated
croplands could use 7 million tons of compost by 2030, which would represent only 22% of the irrigated
farmland, and Caltrans and the other state agencies should be capable of using the remainder.

PRC 42649.87.b 5,000,000 MTCO,e  from compost use.
Decreased Soil Erosion 0.25 MTCO,e/per ton compost
Decreased Fertilizer Use 0.26 MTCO,e/per ton compost
Decreased Herbicide Use 0 MTCO.e/per ton compost

0.51 MTCO,e/per ton compost

9,803,922 tons of compost to reach this goal
0.58 conversion from feedstock to compost
16,903,313 tons of compost feedstock

Source: https://www.arb.ca.gov/cc/waste/cerffinal.pdf pg19
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Seven million ton of more compost use by 2030:
Compost and Anaerobic Digestion as a Cost-Effective Measure

The LAD has determinad that organicsfrecycing loans and organic composting fanasrohic digestion
grants are among the most cost-effective (from $4/ton to $9/ton) where $57/tonis the average and the
high hasbeen up to $725/ton. Since December 2014, Edgar & Associates has provided similar data,
utilizing a CO; reduction supply curve to the LAC, ARBand legislators, to show that compost/AD as one
of the most cost-effective GHG reduction strategies, using the “marginal cost abatement” methodology.
We are happy to see the LAC validate this work. This information needs to be presented in Table l11-3.
Estimated 2030 Cost Per Metric Ton by Measure showing compost and anaercobic digestion as an
implementing measure of SB 1283 and the Shortlived Climate Pollutant Reduction Strategy, to divert
organics from landfills.

Net Zero from the Waste Sector by 2030:

The AB 32 Scoping Plan Estimated Average Cost Per Ton of
First Update was adopted Reduction Varies Greatly

on May 15, 2014 by the = =
California Air Resource
Board and includes the
Net-Zero concept as

Organics and recycling loans * $4
Forest health 4
; Dairy digester research and development program 8
copied below. Net-Zero  grganios composting/digestion grantsyi 9

hasbeen defined by the Forest legacy 10
California Alr Resources Recycling manufacturing 15
Board aswhen an Delta and coastal wetiands restoration 30
organization’s avaided State water and efficiency and enhancement program 33
P . Clean vehicle rebates 46
mdl.rect emI.SSIOHS offeet Sustainable agricultural lands conservation 59
the.lr n?peratlonal . Mountain meadow ecosystems restoration 113
emissions. By reporting Urban and community forestry 116
the progression of Water-enargy grant program USRI Ry
operational vs avoided Affordable housing and sustainable communities 191
emissions, it is possible to  Single-family solar photovoltaics® 209
demonstrate many solid Transit and intercity rail capital 259

: Single-family energy efficiency and solar water haating® 282
waste and recycling : ;

_ Large muitifamily energy efficiency and renewables® 343
companies have already Enhanced fleet modemization program “plus-up"® 414
achieved thisgoal. Truck and bus voucher incentives 452

Incentivas for public fleets pilot project for DACS 725
The concept of Net Zero Overall Average $57
GHG Emission from the 2 Calcutated as the amount of cap-and-trade funds awardad 1o a program divided by the total estimated

a reenhouss HG) emission reductions fn m{' i3 reca Ltrade funds.
Waste Sector by Mid- ng, G,E?'G, CI / ey _r . d:_:““ ” n:an :;:apmd
Term was hallmark in the DACs = disadvantaged communities

Fist Update in adoptedin
May 2014, and should be part of the 2017 Update, aswe can achieve thisgoal much socner with the
diversion of organics from landfilling, and the use of recycded material in California manufacturing
process.
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Achieving Net-Zero GHG Emissions from the Waste Sector by Mid-term

Beyond 2020, additional reductions in GHG emissions from the Waste Sector will be
needed to achieve a Net-Zero GHG emissions goal. To achieve these reductions, even
greater diversion of organics and other recyclable commodities from landfills must be
realized and further expansion and enhancement of the alternative non-disposal
pathways must be developed. In addition, greater emphasis will need to be placed on
reducing the volume of waste generated, recycling/reusing products at the end-of-life
and remanufacturing these materials into beneficial products. To achieve Net-Zero,
the direct GHG emissions from the Waste Sector would have to be fully offset by
avoided GHG emissions. Avoided GHG emissions are reductions in life-cycle GHG
emissions that would occur because waste is shifted from landfilling to alternative

non-disposal pathways.
AB 32 Scoping Plan - First Update May 15, 2014

CCC supports the overall vision and strategy set forth in The 2017 Climate Change Scoping Plan Update
and the November 2016 draft of the Short-Lived Climate Pollutant Reduction Strategy and appreciates
that these plans have been linked. CCC respectfully request that CARB further evaluate our
recommendations below to fully close the loop on recycling and composting with waste diversion to
compost use in the one of the most recognized cost-effective GHG reduction measures available:

- Seven million more tons of compost use on irrigated croplands by 2030
- Composting and Anaerobic Digestion as most cost-effective measure
- Net Zero for the Waste Industry by 2030

Should you have any questions, please contact me at (916) 739-1200.

Sincerely,

K

Evan W.R. Edgar
Regulatory Affairs Engineer

cc: Scott Smithline, Director, CalRecycle

Appendix A — Comment Letters
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Letter

p'ubhc health !

A Partnership for Healthy Places

/ OF southern californic

City of Long Beach
Department of Health
and Human Services

Los Angeles County
Department of Public Health

City of Pasadena
Public Health Department

County of Riverside
Department of Public Health

Santa Barbara County
Public Health Department

County of San Bernardino
Department of Public Health

County of San Diego
Health and Human Services
Agency

Ventura County
Public Health
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Mary Nichols, Chairperson
California Air Resources Board
1001 | Street

Sacramento, CA 95814

CC: Clerk of the Board

Re: AB 32 Scoping Plan Comments
March 10, 2017
Dear Chairperson Nichols and Members of the Board,

The Public Health Alliance of Southern California is a coalition of 9 local health
departments. Collectively, the members have statutory responsibility for the public
health of 60% of California’s population. We strive to prevent the conditions that
cause poor health, well before residents must visit the doctor's office. The
prestigious British medical journal, the Lancet, has identified climate change as the
biggest global health threat of the 21¥ century”. As public health professionals
charged with protecting and promoting the health of the population, the Alliance is
particularly committed to addressing the disproportionate health impacts of climate
change on vulnerable populations.

The Alliance strongly supports the leadership that the California Air Resources Board
(CARB) has taken in developing the proposed 2030 Scoping Plan. This plan
represents an unmatched opportunity to protect California residents from the
health impacts of Climate Change. To achieve this goal, and maximize the health
benefits of the plan, we recommend that CARB:

1. Evaluate the health impacts of Scoping Plan measures and scenarios in
hoth the plan document and Environmental Impact Report, and

2. Integrate clear and ambitious Vehicle Miles Traveled (v MT) Reduction
targets from the SB 375 target-setting process into the Scoping Plan.

A rationale to support each recommendation is provided as follows:

Recommendation #1: Evaluate the health impacts of Scoping Plan measures and
scenarios in both the plan document, and Environmental Impact Report (EIR):

We are pleased that CARB has included high-level health and equity discussions in
the 2030 Scoping Plan. Although these statements provide a good general overview
of the connections between health and the scoping plan, this overview does not
currently analyze specific health impacts of the differing strategies and scenarios. It
is also missing an analysis on the relative contributions of both health benefits and
impacts as they affect population sub-groups. Because of the significance of the
Scoping Plan as a guidance document, we urge you to fund an independent

p.619.452.1180| 619.722.3403 | www.PHASoCal.org
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contractor with experience in comprehensive analysis of health impacts of programs and policies to
conduct a health equity assessment of the strategies and alternatives in the Scoping Plan. This study
should assess the expected magnitude and distribution of health costs and benefits for each strategy. It
should include projected changes to physical and mental health resulting from the strategies proposed
in the scoping plan, including land use and transportation patterns, green infrastructure, energy
efficiency, building design, and air quality. It is also fundamentally important that the analysis assess the
distributional impacts and benefits of strategies and scenarios in different sub-groups of California’s
population.

A strong, independent analysis of public health impacts of the Scoping Plan is important in fulfilling
statutory requirements. AB 197 stipulates that CARB consider the social costs, including impacts to
public health, of emissions reduction measures included in this scoping plan. Additionally, CEQA states
that public projects that may cause substantial adverse effects on human beings, either directly or
indirectly, must prepare an Environmental Analysis (EA) that discusses health and safety problems
caused by the physical changes. The Scoping Plan EA should consider the full range of potential health 411
impacts, assess the cumulative impacts of these health effects, and analyze the likely distribution of cont.
potential impacts among population sub-groups. As written, the scoping plan section on Public Health
(lI.C, page 76) is primarily a qualitative description, and does not provide goals and policies. As a result,
the EA lacks clear health impacts in the Mandatory Findings section page 171.

To fulfill AB 197 and CEQA requirements, a stronger health analysis should be included. The Alliance will
be happy to serve in an advisory role, assisting CARB’s contractor in identifying the parameters of these
health analyses. We would also recommend that CARB routinely include a comprehensive health impact
analysis on future scoping plans due to the significant reach and impact on public health. We believe this
critical information will provide CARB and the public with a clearer sense of the health and equity
benefits and impacts to aid in more informed decision-making.

Recommendation #2: Integrate clear and ambitious VMT Reduction targets from the SB 375 target-
setting process into the Scoping Plan.

The Scoping Plan notes that VMT reductions are necessary to achieve the 2030 target, and includes
reductions in the proposed scenario. The Plan further notes that these reductions will come from
stronger SB 375 targets, as well as additional strategies identified in the Appendix C: Vibrant
Communities and Landscapes and Potential VMT Measures document. Prior research indicates that
Greenhouse Gas (GHG) reduction strategies that replace car trips with active transportation and transit
use deliver extremely strong health co-benefits." These strategies must be a key piece of California’s
climate change efforts.

The Scoping Plan however, does not appear to set specific targets for VMT reductions for either of these
programs. We recommend that CARB set ambitious targets for both SB 375 and for Appendix C—strong
enough to meet our climate goals—and clearly spell out these targets in the Scoping Plan document.
Additionally, we recommend that the Scoping Plan include additional detail regarding the steps that will
be necessary to meet these targets. The plan includes ambitious active transportation goals (four-fold
and nine-fold increases respectively for walking and biking). We strongly support these goals, and
applaud the overall direction of the strategies included in Appendix C. However, neither the Scoping
Plan nor Appendix C currently provides feasible strategies to achieve these targets. Stronger policy and
funding commitments with clear implementation actions are needed.

1 Maizlish, Neil, et. Al. "Health Cobenefits and Transportation-Related Reductions in Greenhouse Gas Emissions in the San Francisco Bay
Area.” American Journal of Public Health 103(2013): 703-709.
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Similar specificity is needed for SB 375 and Appendix C in the EA. The EA includes “Increased Stringency
of SB 375 2035 Targets for Sustainable Communities Strategies” as a measure within the project
description. However, the project description does not contain adequate detail (numerical targets) to
accurately determine environmental impacts. Additionally, while the Plan relies on the strategies 41-2
proposed in Appendix C to meeting GHG reduction goals, these strategies do not appear in the EIR's
project description, and it is not clear whether they are included in the alternatives analysis. We
encourage the many strong suggestions and strategies given in Appendices A and C to be clearly
integrated into the Environmental analysis.

The Public Health Alliance of Southern California is deeply thankful for your efforts to address climate
change and protect the health of California residents. We are pleased that the State has affirmed health
co-benefits as a clearly stated goal of California’s climate policy. As such, it is our recommendation that
all plans and policy documents should analyze health cost/benefit as a matter of course, and use this
analysis to inform the resulting decision-making.

Thank you for your leadership on this issue, and your consideration of our recommendations. We look
forward to continued work with you to ensure a sustainable and healthy future for our state.

Thank you,

. 2\62 Suceds /;n,.j
Tracy Delaney, Ph A, R.D Selfa Saudédo, MPH S. Michael Johnsdh, MPA
Executive Director, Public Manager, Public Health and Director, Public Health
Health Behavioral Health Departments City of Pasadena Public Health
Alliance of Southern Ventura County Health Care Department
California Agency michael.johnson@cityofpasadena.
tdelaney@phi.org Chair, Public Health Alliance of net
office: 619.452.1180 Southern California office: 626.744.6166
direct: 619.722.3403 selfa.saucedo@ventura.org

office: 805.677.5231
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Letter
DEPARTMENT OF PUBLIC WORKS 52
“To Enrich Lives Through Effective and Caring Service”
900 SOUTH FREMONT AVENUE
ALHAMBRA, CALIFORNIA 91803-1331
MARK PESTRELLA, Director Telephone: (626) 458-5100
http://dpw.lacounty.gov ADDRESS ALL CORRESPONDENCE TO:
P.0. BOX 1460

ALHAMBRA, CALIFORNIA 91802-1460

March 30, 2017
IN REPLY PLEASE
REFER TO FILE: S PSO'O
Ms. Mary D. Nichels, Chair
California Air Resources Board
P.O. Box 2815
Sacramento, CA 95812

Dear Ms. Nichols:

COMMENTS REGARDING THE 2017 CLIMATE CHANGE SCOPING PLAN UPDATE:
THE PROPOSED STRATEGY FOR ACHIEVING CALIFORNIA'S 2030
GREENHOUSE GAS TARGET AND DRAFT ENVIRONMENTAL ANALYSIS

Thank you for the opportunity to comment on the 2017 Climate Change Scoping Plan
Update (Proposed Plan). The County of Los Angeles Department of Public Works
appreciates your efforts to coordinate an inclusive stakeholder process. We believe
collaborative efforts, such as these, help to identify the most economically feasible and
environmentally beneficial ways to reduce greenhouse gas emissions from all sectors of
our economy. Enclosed are our comments on the Proposed Plan for your
consideration.

Public Works understands local governments will play an important role in achieving
California’s greenhouse gas reduction goals. We look forward to working with the
California Air Resources Board and other State agencies as various measures and
programs are developed to implement the Proposed Plan.

If you have any questions about our comments, please contact me at (626) 458-4008 or
safshari@dpw.lacounty.qov.

Very truly yours,

MARK PESTRELLA
Dipzutar of Public Works
; |

. l e .

SN0 JEWD
“~—"8SHARI AFSH

Deputy Director

CS:ad
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COMMENTS REGARDING THE 2017 CLIMATE CHANGE SCOPING PLAN UPDATE:
THE PROPOSED STRATEGY FOR ACHIEVING CALIFORNIA'S 2030
GREENHOUSE GAS TARGET AND DRAFT ENVIRONMENTAL ANALYSIS

The County of Los Angeles Department of Public Works' comments on the 2017
Climate Change Scoping Plan Update (Proposed Plan):

* Expand the Proposed Plan to include a more detailed discussion of specific
actions the State will implement to achieve the Greenhouse Gas (GHG)
reduction goals in the Proposed Plan. For example what actions will be taken to:

o Increase organics markets, which complement and support other sectors.

o Resolve issues of pipeline injection and grid connection to make
renewable energy projects competitive.

o Make significant progress in Zero Emission Vehicle (ZEV) penetrations in
nonlight-duty segments.

o Promote all feasible policies to reduce Vehicle Miles Traveled (VMT).

o Incentivize methane-capture systems at wastewater treatment plants to
produce renewable electricity, transportation fuel, or pipeline biomethane.

o Facilitate the development of alternatives to landfills, including Conversion
Technologies in addition to biomass conversion and anaerobic digestion.

» Expand the Proposed Plan to include the development of Conversion
Technology facilities as part of the goals for the waste management sector given
their capability to handle a wide variety of wastes for which other processes,
such as anaerobic digestion, composting, and recycling, may not be suitable.

Conversion technologies are a wide array of noncombustion thermal, biological,
and chemical technologies capable of converting post-recycled residual solid
waste into renewable energy, renewable fuels, and/or useful products. The
conversion of postrecycled municipal solid waste is essential to achieve the goals
identified in the Proposed Plan: such as maximizing diversion from landfills,
developing a sustainable low-carbon waste management system, and mitigating
climate impacts beyond 2050.

* Include a specific goal for the development of low-carbon fuels, such as biofuels,
similar to the 100 percent sales goal for zero emission vehicles.

Low-carbon fuels can have an even greater greenhouse gas reduction over
ZEVs because generating electricity for ZEVs creates upsftream power plant

emissions, whereas many biofuels can be produced with negative carbon
intensity.

Page 1 of 3
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e Include a goal in the waste management sector to conduct a lifecycle and cost-
effectiveness study of emission-reduction strategies for the solid waste sector.

This would allow the Air Resources Board to develop specific programs and
policies that are most effective in reducing GHG emissions from the solid waste
sector. One example would be a lifecycle comparison of different end uses of
organic waste (biofuels, electricity, pipeline biogas, and compost), including
carbon and water savings from different soil amendments. Another example
would be the cost effectiveness of GHG reductions per ton of CO2e reduced for
different organic waste-diversion strategies.

e Provide further information on the roles, responsibilities, and funding
commitments expected from public agencies to support the following goals:

o Promote transportation fuel system infrastructure for electric, fuel-cell, and
other emerging clean technologies that are accessible to the public where
possible.

o Promote potential efficiency gains from automated transportation systems
and identify policy priorities to maximize sustainable outcomes from
automated and connected vehicles (preferably ZEVs), including VMT
reduction, coordination with transit, and shared mobility.

e Provide further information on the estimated GHG reductions for the following
specific transportation targets, how the targets will be achieved, and guidance on
the next steps if the targets are not achieved.

o Quadruple the proportion of trips taken by foot by 2030 (from a baseline of
the 2010-2012 California Household Travel Survey).

o Strive for a nine-fold increase in the proportion of trips taken by bicycle by
2030 (from a baseline of the 2010-2012 California Household Travel
Survey).

o Strive, in passenger rail hubs, for a transit mode share of between
10 percent and 50 percent and for a walk and bike mode share of between
10 percent and 15 percent.

» Include a goal or action to develop guidelines for optimizing the application of
compost, similar to those developed by the California Department of Food and
Agricuiture for optimizing fertilizer placement.

* Include a discussion of stormwater runoff from agricultural lands, residential

landscapes, and other urban spaces and its corresponding impacts to water
supplies.

Page 2 of 3
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+ Identify stormwater as a potential piece of the solution for the State to mest its
GHG reduction goals from the water sector.

Stormwater is a valuable and local water resource. Meeting water sector GHG
reduction goals of the Proposed Plan will be dependent on low-carbon water
systems that are less energy intensive and utlize local-water
supplies. Stormwater capture projects, which primarily use gravity to convey
flows, provide one solution, resulting in an increased net reduction of water-
related GHG emissions. The Proposed Plan and future versions of it should
include and consider local stormwater capture as a critical part of California’s
water-supply portfolio.

» Provide actual total energy use and GHG production values for the water sector
similar to those values shown for other sectors in Figure 1-3 on page 14 of the
Proposed Plan. Show how the water sector compares with the other sectors in
terms of energy usage and carbon release.

52-1

= Provide a comprehensive list of available funding sources for GHG reduction
projects and programs organized by sector.

CS:ad
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Letter
Union of A a ucsusa.org Two Brattle Square, Cambridge, MA 02138-3780 t617.547.5552 f617.864.9405 63
[Concerned Sclent]sts 1825 K Street NW, Suite 800, Washington, DC 20006-1232 t202.223.6133 f202.223.6162
500 12th Street, Suite 340, Oakland, CA 94607-4087 t510.843.1872 f510.843.3785

One North LaSalle Street, Suite 1904, Chicago, IL 60602-4064 t312.578.1750 f312,578.1751

December 16. 2016

Ms. Rajinder Sahota

California Air Resources Board
1001 I Street

Sacramento, CA 95814

RE: Comments on 2030 Target Scoping Plan Update Discussion Draft

Dear Ms. Sahota,

On behalf of our 78,000 supporters in the Golden State, including 2,700 scientific experts, the Union of
Concerned Scientists (UCS) is pleased to provide our comments on the 2030 Target Scoping Plan
Discussion Draft (Discussion Draft) document for the 2030 Scoping Plan Update.

We thank you for the hard work and commitment of you and your staff to help design an effective, far-
sighted approach to the critical task of reducing greenhouse gas emissions in California, which we hope
will prove to be a model for other states and beyond. We hope that our comments on the draft will be
helpful as you move toward successfully finalizing the Scoping Plan.

Earlier this vear, California reaffirmed its commitment to a low carbon economy with the passage of SB
32 and AB 197. Together, these bills codified the state’s 2030 greenhouse gas (GHG) emissions reduction
goal of 40 percent below 1990 levels, increased legislative involvement in implementation of climate
change programs, and strengthened the state’s commitment to ensuring climate policies help communities
most impacted by air pollution. The 2030 Target Scoping Plan Update (or Scoping Plan Update) will
provide the roadmap for how California will achieve this important milestone.

The 2030 target marks an important milestone on the emissions reduction pathway to limit global average
temperature increases to “well below 2 degrees Celsius,” a goal enshrined in the Under 2 MOU between
135 jurisdictions and adopted by more than 190 global leaders in the Paris Climate Agreement last
December, including California. The Paris Agreement further committed the parties to pursuing efforts to
limit the temperature increase to 1.5 degrees Celsius and achieving net-zero global warming emissions in
the second half of this century.

The state is currently on track to meet its 2020 GHG reduction target under AB 32. Through its Scoping
Plan Update. the Air Resources Board (ARB) has the opportunity and responsibility to build upon the
success of AB 32, and present a compelling vision and plan for decarbonizing the economy in a way that
supports economic growth, improves Californians™ quality of life, and minimizes negative impacts on
disadvantaged communities.
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Review of Climate Science

We appreciate the Discussion Draft’s review of the current state of climate science. It underscores the
need for deep reductions in GHGs over the coming decades to avoid catastrophic climate change, and the
need for serious aclion to increase the state’s resilience to a changing climate future. However, this
section of the document could be strengthened in several ways.

* The draft includes a discussion of some new climate science developments, including the faster-
than-projected rate of sea level rise. The unprecedented warming in the Arctic, which is driving
this change, should also be included.

* There is a strong focus on the state’s drought, which we believe is appropriate. However, it is
important to accurately reflect the drought’s impacts. The Discussion Draft refers to a report that
estimated statewide economic costs and job losses using the SWAP model, which has been found
to vastly over-estimate losses in the agricultural sector. The author retracted earlier estimates of
drought impacts produced by this model and published an article with revised numbers. We
recommend that ARB instead cite county crop reports on actual agricultural losses during the
current drought.” Finally, this section should note the profound impact of drought on the state’s
natural capital and ecosystems, as well communities like those in the Central Valley who lost
access to drinking water supplies.

*  The synthesis of the more recent literature on drought should be updated to include the
conclusions of the recent Pagan et al 2016 article in Environmental Research Letters, which
found that extreme hydrological changes are likely to lead to significant reductions in Southern
California’s water supply by mid-century. The lack of surface water supplies has led to increased
pressure on groundwater resources, with unprecedented amounts of pumping and associated
negative impacts, such as land subsidence.” It might also be uscful to add a sentence explaining
that, in summary, all of these studies indicate that drought is widening the gap between water
supply and water demand in California and that drought conditions are worsening.

¢ There are already climate change im pacts affecting California that we will have to adapt to
and cope with, but California and the rest of the world do have choice about how serious
the impacts will be by the end of this century, as demonstrated by the graphic below. The
lower emissions scenario projects a lower warming range with fewer associated impacts. This key
point should be emphasized in the section of the document.

: Michael, Jeffrey, Richard Howitt, Josué Medellin-Azuara, and Duncan MacEwan. 2010, A Retrospective Estimate of the
Economic Impacts of Reduced Water Supplies to the San Joaquin Valley in 2009, Online at:
hitp:/'www . pacific.edu/Documents/school-business/BFC/SIV _Rev Jobs 2009 092810 pdf

* For example, Cooley, Heather, Kristina Donnelly, Rapichan Phursamban, and Madyama Subramanian. 2015. Impacts of
California’s Ongoing Drought: Agriculture. Online at: hitp.//pacinst. org/app/uploads/2015/08/ ImpactsOnCaliformaDrought-
Ag.pdf

* Union of Concernad Scientists. 201 5. The Big Water Supply Shift. Online at: www ucsusa. org/watersupplyshift
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Projected Average Temperatures in California

0052030 |
(" )E (" )k (" LE
1w 1 1w
Prajeciid
9 L] 9 Higher
[ s Ls :‘;%"“
Higher
2 0 e L7 e
5 § Scenario L&
Ls tm LS Ls
L4 Higher a B W L4
Emissions Lower
rd Stenario ik Emissions i
Al - ted
ke ‘l 2 L 0| 12 Seanaro L2 Projec
Seanarios 1 Emissions 1 (1 ;‘:Tﬂg
Scenario
L g 22 L = N LR

Thiz “thermomeler” graphic from the Third Assesament of the California Climate Change Center shows projecled increases for three different
time periode: the next several decades (2005-2034), mid-century (2035-2064), and late century (2065-2099). By mid-century, today*s emissions
become apparenl, with differences in the higher and lower emissions scenanos occurnng. By lale century, projected lemperalures under the
higher emissions future {of up to 8.6°F above historic levels) are greater than those under the low emissions future (up to 6°F above historic
levels).

Overview of the Scenarios

The Discussion Draft describes the need for significant and rapid reductions to meet the 2030 goal while
also placing California on a trajectory to meet its 2050 goal of 80 percent below the 1990 emissions level.
In order to achieve both goals, Califomia will need Lo consider all the available emission reduction lools,
including carbon pricing and specific sector-based policies, like the Renewable Portfolio Standard, Low
“arbon Fuel Standard, energy efficiency standards, Zero Emission Vehicle program, and the Sustainable
Freight Action Plan, among others.

UCS analysis and California’s own experience show the importance of integrating sector-specific
policies and a carbon price in bringing down emissions more effectively and at a lower cost. A
robust price on carbon can help ensure that the costs of climate impacts and the opportunities for low-
carbon energy choices are better reflected in our production and consumption choices, driving innovation
in clean technologies. The revenues from a carbon pricing program can also be used for the public benefit
and to amplify and accelerate climate action, as has been the case in California. Here in California, sector-
specific policies in the energy and transportation sectors have been critical to overcoming market barriers
and driving deployment of clean technologies and energy efficiency. In lact, we’ve seen sector-specilic
policies drive down emissions, and a price on carbon serve as a cost-effective backstop to ensure that the
state reaches its GHG goals.

For the 2030 Target Scoping Plan Update, ARR is evaluating three different scenarios, each of which rely
on a common core set of strategies, or “known commitments,” but vary in fundamental ways. We offer
some high level comments on each scenario below, with more detailed comments on specific strategies
later in this letter.

Overall, UCS supports strong emission reduction measures in energy, transportation, and water
among other sectors, as well as well-designed carbon pricing approaches. We look forward to
additional information in the January 2030 Target Scoping Plan Update that will further describe the
design details of both pricing approaches under consideration (cap-and-trade and carbon tax), as well as
how effective they will be in reducing emissions and meeting other key criteria (such as addressing equity
concerns and the needs of disadvantaged communities), and how they’ll work in concert with
complementary policies.
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Drafi Scoping Plan Scenario

The “Draft Scoping Plan Scenario” (Draft Scenario) relies on the known commitments plus an extension
of cap-and-trade and a new refinery efficiency measure that results in 20 percent reduction in emissions at
refineries by 2030. In ARB’s “ideal scenario,” where the known commitments and the refinery measure
achieve the estimated emissions reductions, cap-and-trade would be responsible for closing the emissions
gap of about 40 MMTCO2e in 2030. However, the amount of emissions reductions that cap-and-trade
would need to backfill could be significantly larger if these strategies underperform. ARB’s own
uncertainty analysis demonstrates this possibility from a cumulative perspective in Figure IT1-2;
cumulative GHG reductions from cap-and-trade increase from 98 MMTCO2e in the ideal scenario to 270
MMTCO2e in the uncertain scenario, or 40 percent of the reductions. (We appreciate that ARB included a
discussion of uncertainty in its evaluation of the scenarnios.)

UCS therefore recommends that the Draft Scoping Plan Scenario increase the amount of emission
reductions attributed to sector-specific strategies beyvond the levels of several known commitments
and include additional sector-specific policies. They include: a stronger Low Carbon Fuel Standard and
freight efficiency target, a much more ambitious target for zero emissions freight vehicles and equipment,
higher levels of renewable energy investments,” and a requirement for electric heat pumps in new
commercial and residential buildings, among others. Including these feasible and achievable sector-
specific policies will help serve as a hedge against uncertainty.

In addition, ARB should ¢xamine ways to modify the cap-and-trade program to improve oulcomes in
communitics that arc burdened by pollution and most vulnerable to its effects, in line with the direction of
AB 197. Any carbon pricing program should be designed in a way that minimizes the disproportionate
impacts felt by these communities. Moreover, the 2030 Target Scoping Plan Update should reduce
emissions in a way that also improves public health, so we look forward to a robust analysis of the public
health benefits of the January Proposed 2030 Target Scoping Plan alongside the assessment of the
economic costs. We believe the proposed direct refinery reductions could be an important step in this
direction.

Alternative |

The *“Alternative 17 scenario does not include carbon pricing, but rather relies on enhanced measures for
the energy, transportation, and industrial sectors in addition to the known commitments. While UCS
supports a robust set of sector-specific policies for achieving a significant portion of the emission
reductions, we believe that a price on carbon is an important tool for the reasons described above
and therefore should be considered as well.

Alternative 2

The final scenario, “Alternative 2,7 is a combination of known commitments, a carbon tax, and the
refinery efficiency measure. As with the Draft Scenario, UCS recommends ARB increase the
ambition of reductions expected from non-pricing mechanisms in this scenario by exceeding known
commitments with additional sector-specific policies. These updates would help reduce the scenario’s
reliance on the carbon tax for emissions reductions, which could potentially be quite large as a result of
the uncertainties for the sector-specific policies as shown in Figure III-2. The January Proposed 2030
Target Scoping Plan will need to discuss the specific price for a carbon tax to be evaluated properly
alongside the other scenarios. We also recommend that ARB’s evaluation of Alternative 2 include more
detail about how a carbon tax could be designed to address some of the concerns raised in the Discussion

* This does not necessarily mean inereasing the RPS across the board, which would apply to all load serving entities.
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Draft. For instance, ARB could explore whether a carbon tax could be designed to address concerns about
emissions reduction certainty.

More detailed discussion of assumptions

In order to more fully understand staff conclusions in the Discussion Draft, UCS would also appreciate a
more detailed discussion of several sets of assumptions in the January Proposed 2030 Target Scoping
Plan. They include: the assumptions underlying the Reference Scenario, or business as usual, and how the
models employed by ARB for the Scoping Plan development account for interactions among the scctors
and specific strategies. They are important components of the Scoping Plan development and this
information will enable stakeholders to more readily engage in a meaningful discussion about them. We
also support an evaluation of the interactions, both synergies and trade-ofls, between strategies and
recommend that ARB clearly delincate what it belicves would constitute a ‘win-win’ strategy or policy.

Known Commitments and Other Measures

The Discussion Draft includes a common set of strategies, or known commitments, across all three
scenarios. They include measures from the energy and transportation sectors, as well as implementation
of the Short Lived Climate Pollutant Strategy. Because the transportation, industrial, and electric power
sectors combined accounted for more than three-quarters of the state’s heat-trapping emissions in 2014,
their share should be reflected in the selection of policies for the Scoping Plan Update. Below we provide
comments on the specific known commitments described in the Discussion Drafi, and highlight
opportunities to strengthen specific strategies to secure additional reductions moving forward.

Energy Sector

The energy sector, which includes the state’s electricity and natural gas infrastructure, represents nearly
30 percent of statewide greenhouse gas emissions in 2014, The Discussion Draft describes several
existing policics and some new strategies that are critical to decarbonizing the state’s energy sysiem and
meeting the 2030 goal. Below, we highlight several areas that could be strengthened or further clarified
for the January Proposed 2030 Target Scoping Plan Update.

In addition, ARB should identify when in the Scoping Plan development process it will provide a range of
emissions for 2030 that are associated with each sector of the economy. This information will be an
important benchmark to measure emission reduction progress throughout the ¢cconomy between now and
2030. It 1s especially important for the electricity sector, because this range of emissions forms the basis
of what the IRP will plan for.

Renewable Electricity

California has made tremendous strides in renewable energy generation largely due to the successful
implementation of the Renewables Portfolio Standard (RPS), which has positioned the state as a global
leader in renewable energy investments. This policy has helped the state reach the GHG reductions
required by AB 32 through investments in cleaner generation resources that, as an added benefit, make
the electricity grid more diverse and resilient. Currently, the RPS requires all retail electricity sellers to
source 33 percent of retail sales with renewables by 2020 and 50 percent by 2030. Many of the state’s
major electricity suppliers are well on their way to meeting these requirements. For example, Pacific
Gas and Electric Company (PG&E) reports in their 2016 RPS Procurement Plan that “PG&E projects that
under the 33 percent RPS by 2020 target, and an assumed ‘straight-ling” trajectory implementing the
Senate Bill (“SB™) 350 target of 50 percent RPS by 2030, it is well-positioned to meet its RPS
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compliance requirements for the second (2014-2016), third (2017-2020), and fourth (2021-2024)
compliance periods and will not have incremental RPS physical need until at least 2026,

In fact, over the last four years, in-state generation capacity of renewable energy has more than doubled.®
Given the state’s success lo date in bringing new sources of renewable electricity online to displace
generation by fossil fuels, UCS believes that the ARB should be open to considering additional
renewable procurement beyond what’s required by the current RPS. An increase in renewable
electricity bevond the 50 percent identified in the draft scoping plan scenario could be possible, but would
not have to be realized through an increase in the RPS, which would apply to all load-serving entities
(L.SEs) in the state. This is because for some LSEs, relving on renewables beyond the 50 percent RPS
requirement to provide safe, reliable and cost-effective electric service while also meeting SB 32 emission
reduction goals may be the best option. The integrated resource plans (IRPs) provide an opportunity to
have these discussions.

Renewable energy procurement will be a key strategy to ensure that future load growth is met with
carbon-{ree generation sources instead of natural gas. This benefit will be especially important as
electricity load grows to accommodate electric vehicles. Meeting the 50 percent RPS — and even
exceeding il — is achievable and feasible and will be important for maximizing the emission-
reducing potential of switching from gasoline-powered vehicles to electric as more EVs are brought
onto the grid.

Modeling Assumptions

We are concerned that the PATHWAY S model assumptions for expected generation from large
hydropower facilities are based on historical generation data that does not reflect the impacts of climate
change on the future availability of hydropower generation in California.” Climate studies show that
climate change will reduce California’s snowpack, which will likely mean that on average, California will
have less hydropower generation capacity in the spring and the summer. * By failing to take this dynamic
into account, the model could be overcstimating the available supply of resources to meet future
clectricity needs.

PATHWAYS also makes certain assumptions in the Draft Scenario and alternative scenarios that allow
for a greater use of GHG-free resources o integrate renewables, such as energy storage, additional
participation of flexible loads including EVs, and conventional demand response.” While the procurement
of these resources will help reduce renewable energy curtailment, lower production costs and costs of
reaching the 50 percent RPS, and reduce emissions, they have not yet been deployed aggressively enough
to reduce reliance on natural gas. In addition, UCS is unsure at this point of the extent to which the
CPUC’s IRP process will offer an opportunity to address this issue by influencing decisions about
renewable energy integration that could change how resources on the grid are dispatched. Since the
utilization of these flexible, GHG-free resources is extremely important for maximizing the GHG
reduction potential of the RPS and other renewable energy programs, UCS believes the 2030 Target
Scoping Plan Update should emphasize the importance of making investments in energy storage

* Pacific Gas and Electric Company. August 8, 2016 Draft Renewable Energy Procurement Plan (U 39 E). Online at:
https://pgera.azurewebsites net/Regulation/™N ewSearchResults,

® California Energy Commission. California’s 2030 Climate Commitment: Renewable Resources for Half of the State’s
Electricity by 2030. Online at: https://www.arb.ca.gov/html/fact sheets/2030 renewables.pdf

" Draft Scoping Plan Scenario & Alternatives Modeling Description, p.29

® Moser, §., I. Ekstrom, and G. Franco. 2012. Our Changing Climate 2012: Vulnerability and Adaptation to the Increasing Risks
from Climate Change in California. Sacramento, CA. Page 3. Online at: http://www.energy.ca.gov/2012publications/CEC-500-
2012-007/CEC-500-2012-007.pdf

“Id pp.11-12.
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and flexible load programs, enhancing coordination with neighboring balancing area authorities,
and enabling renewables to provide grid services as critical to the electricity sector delivering on its
emission reductions.

Building Electrification

In a 2014 analysis commissioned by ARB, CEC, CPUC, and CAISQO, the consulting firm E3 evaluated
the feasibility and cost of a range of 2030 targets consistent with the state's goal of reducing GHG
emissions to 80 percent below 1990 levels by 2050, They employved the PATHWAY S model, which ARB
is also using for the Scoping Plan Update, and found that aggressively reducing the use of natural gas in
buildings by switching to electricity was an important investment. Specifically, all of the E3 scenarios in
that study assumed that over 50 percent of new sales of residential water heaters and HVAC systems for
buildings were high efficiency electric heat pumps by 2030 or over 50 percent of natural gas demand was
supplied with biogas by 2030."" For reasons that are explained in more detail in the section below on
renewable natural gas, UCS believes that to the extent the state will be able to increase the supply of
renewable natural gas, while also adequately addressing methane leakage concerns, that gas should be
reserved for use in the industrial sector, where efforts to dramatically reduce emissions may be more
challenging than efforts to fuel-switch in commercial and residential buildings.

(iven the importance of building electrification as a necessary emission reduction strategy, UCS would
like ARB to provide more information on why the Draft Scenario does not include fuel-swilching of
natural gas or diesel end-uses to electricity either for new buildings or carly retirement, ARB's
Alternative 1 scenario assumes that between 2025 and 2030, residential and commercial natural gas,
distillate, and LPG space heaters and air conditioners from 2013 or older are replaced with electric heat
pumps at a rate of 6 percent per year. In addition, Alternative 1 assumes that between 2020 and 2035, the
proportion of new residential and commercial water heater, space heater, and air conditioner sales that are
electric heat pumps increases from either 0 to 75 percent or 0 to 100 percent."

In contrast, the ARB s Draft Scenario assumes no carly retirement of natural gas HV AC systems, water
heaters, and air conditioners and the transition to heat pumps, and that no new buildings contain electric
heat pumps instead of natural gas HVAC, water heaters, and air conditioners by 2030. ARB may be
assuming that some of this transition would happen as a result of the cap-and-trade program, but UCS
does not believe that cap-and-trade would send an adequate incentive for building owners to switch from
one technology to another. At minimum, we believe that the Draft Scenario should assume that the
slate enacts a requirement to encourage some new buildings (commercial and residential) to
contain electric heat pumps by 2030, as it does in Alternative 1.

Renewable Natural Gas

UCS generally supports the state’s efforts to displace fossil natural gas with renewable natural gas, as
long as doing so contributes to an overall decrease in natural gas use statewide, and the necessary
precautions are laken to address potential methane leakage issues. However, unless ARB provides some
direction on where this renewable natural gas might be best used, we risk several sectors depending on the
same supplies of renewable natural gas to achieve emission reductions, At this point, we believe that the
most advantageous use of renewable natural gas may be in the industrial sector, where there could be
fewer cost-effective alternative strategies for achieving deep cuts in emissions. UCS believes that even
the state’s best efforts to develop additional sources of renewable natural gas will result in a limited

“'E3 Summary of scenarios, p.2: https://ethree.com/documents/E3_Project_ Overview 20150406, pdf
' See page 10 of the Draft Scoping Plan and Alternatives Modeling Description
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supply."® For this reason, we believe that directing a large portion of renewable natural gas towards
residential and commercial buildings or in heavy-duty vehicle applications such as transit buses
and delivery trucks, when clean electricity alternatives exist, is not the best use of what will likely be
a limited supply.

Transportation Sector

As the largest sector of emissions, reducing pollution from the transportation sector is critical to
addressing air quality, climate, and oil reduction goals in California. The draft scoping plan outlines
several necessary steps and policies to put California on the path towards its 2030 climate targets. The
following comments emphasize the importance of some of these key policies and where additional
emphasis and attention is needed in order to finalize a robust Scoping Plan in 2017.

Greenhouse Gas and Zero Emission Vehicle Standards

The GHG standards for light duty vehicles play an essential role in ensuring that gasoline and diesel-
powered vehicles are as efficient as possible. Because the Discussion Draft assumes that the majority
of vehicles sold in 2030 will still use petroleum-based fuels, it will be critical to maintain the current
fleet GHG standards through 2025. Furthermore, the evaluation of US EPA, US Department of
Transportation, and CARB in the draft Technical Assessment Report'* supports continued efficiency
improvements through 2030, The state should take actions to ensure that these technically achievable and
cost-saving measures are taken.

As the Discussion Draft notes, Zero Emission Vehicle (ZEV) policies are critical to achieving the state’s
2030 target. The Mobile Source Strategy calls for 1.7 million ZEV and transitional ZEVs (plug-in
hybrids) in service by 2025 and 4.2 million by 2030 to meet the targets, which will require increased
adoption of ZEVs. The ZEV regulation has been an important component of the state’s policies to reduce
air pollution, petroleum use, and GHG emissions, and the regulation serves as a floor for the minimum
ZEV deployment in California. The structure of the ZEV regulation has resulted in California leading the
nation in both the number of ZEVs deployed (currently more than 250,000 vehicles in California alone)
and the number of ZEV models available (30 models as of December 2016).'""*

UCS supports the goals for the ZEV program as outlined in the Draft Scenario, including 4.2 million zero
emission and plug-in hybrid light-duty electric vehicles by 2030, but the state must take additional actions
bevond current policies to achieve them. While the ZEV regulation has been successful in accelerating the
development and deployment of ZEVs in California, the current regulation will not result in the the
anticipated effect of 15.4 percent new car sales by model year 2025. In fact, estimates of likely
compliance scenarios show automakers could sell as few as 6 percent ZEVs in 2025 to meet the ZEV
regulation.'® The Discussion Draft assumes 18 percent ZEV sales in 2025 and requires 40 percent sales by
2030 with an ultimate goal of 100 percent sales — targets which UCS supports. However, more will need

 National Renewable Energy Laboratory. 2013. Biogas potential in the United States. NREL/FS-6A20-6017. Galden, CO: U.S.
Department of Energy. Online at: http:/'www.nrel gov/docs/firl 4osti/60 1 78.pdf

3 US EPA, US DOT, and CARB. 2016. Draft Technical Assessment Report; Midterm Evaluation of Light-Duty Vehicle
Greenhouse Gas Emission Standards and Corporate Average Fuel Economy Standards for Model Years 2022-2025

" hitp://www.peveollaborative.ore/sites/all/themes/pev/files/161110 PEVC PEV 250KSales Milestone Release®%S3B4%3D.pdf
* Reichmuth, David and Don Anair. 2016. Electrifying the Vehicle Market. Online at: http://www uesusa.org/clean-
vehicles/electric-vehicles/ev-availability# WFOXQneZOg)

"% Shulock, Chuck. 2016, Manufacturer Sales Under the Zero Emission Vehicle Regulation 2012 Expectations and Governors’
Commitments Versus Today’s Likely Outcomes. Online at: https://www nrde.org/sites/default/files/media-
uploadsmrde_commissioned_zev_report_july_2016_0.pdf

A-24



Strategy for Achieving California’s 2030 GHG Target
Response to Comments Appendix A — Comment Letters

to be done to provide greater certainty that light duty ZEVs are on a trajectory in the near term to meet the
state’s climate goals. Prior to 2025, the state should implement additional policies and measures to
achieve at least 15% ZEV by 2025 since this will very likely require vehicle manufacturers to
substantially over-comply with the ZEV regulation. These policies should include a sustainable, reliable,
and equitable incentive program, as well as increased refueling infrastructure and programs to increase
consumer awareness of clean vehicle options.

Implementing ZEV requirements for model vear 2026 and later vehicles is a critical policy to build
on current success. But it is important that the stringency of these standards is consistent with the
volume of ZEV vehicles needed by 2030 and not rely on over compliance by manufacturers to meet
California’s climate goals. Incentives and infrastructure investments will be important policies to
complement vehicle standards, but are not a replacement for them. Setling an aggressive, vel achievable,
post-20235 trajectory for ZEV requirements could also help increase ZEV sales prior to 2026 helping
alleviate the disconnect between the current ZEV program requirements and the 18 percent ZEV sales
fraction assumed in 2025, Setting a strong target could compel automakers to ramp up research and
development prior to implementation of the 2026 standards. There is precedence for this over-compliance
as large-volume manufacturers in California are currently producing many more ZEV credits than the
regulation requires.

Auntonomous Vehicle Technologies

The Discussion Draft, recognizing that Autonomous Vehicle (AV) technology will impact mobility
options in the future, calls for action to promote the use of EVs and shared-ride services for the
deployment of AV technology. It however does not commit to taking the actions that are necessary to
prevent potential emission increases resulting from the deployment of AVs.

Existing literature examining the potential climate impacts of AVs shows a wide range of possible
futures, from more than a doubling of emissions to a reduction of emissions on the order of 90 percent.'”
The high-end emissions scenarios assume a large increase in VMT resulting from low-cost AV
technology coupled with internal combustion engine vehicles. The ability to disengage from driving
changes the value of time spent in a vehicle, which could lead to effects such as increased commute
distances as housing choices change, more frequent long-distance car travel, or reduced transit use if
parking and congestion are no longer a concern. AVs could also allow vehicle travel without any
occupants (e.g. sending a vehicle on an errand, looking for parking, sending a vehicle back home or
circling the block while waiting for its owner), adding convenience for the owner but with the potential
societal cost of increased congestion and emissions.

The low emissions scenarios in the literature envision a future of shared, electric, and highly efficient (i.e.
reduced weight, right-sizing, reduced congestion, platooning, etc.) AVs allowing rapid vehicle turnover
and new technology dissemination in the vehicle fleet. Car ownership may decrease with the availability
of ride-hailing services, car-sharing, and other transportation options enabled by AV technology, which
has historically resulted in lower individual VMT as a result of paying the price for every trip rather than
having the sunk cost of vehicle ownership. However, a future of electric self-driving cars operating most
of the time as multi-occupant vehicles and driving down personal vehicle ownership is not a certainty,

7 Greenblatt, Jeffrey and Samveg Saxena. 2015. “Autonomous taxis could greatly reduce greenhouse-gas emissions of US light-
duty vehicles,” Nature Climate Change 5, 860-863. Online at:

http:/fwww . nature. com/nelimate/journal /v Sm9/full/nelimate2 68 5. html

Wadud, Zia and Don Mackenzie and Paul Leiby. “Help or Hindurance? The travel, energy and carbon impacts of highly
automated vehicles,” February 2016, Online at: http://www.census. gov/prod/ec02/ec02tv-ca.pdf

Brown, Austin and Jeffrey Gonder and Brittany Repac. An Analysis of Possible Energy Impacts of Automated Vehicle, June
2014. Online at: http:/link springer. com/chapter/10. 1007%2F978-3-319-05990-7_13
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ARB should consider multiple possible policy levers for inclusion in the 2030 Target Scoping Plan
Update that could make a low emission outcome from AV deployment more likely. These policy levers
include using the extension of vehicle standards beyond 2025 to ensure that the vehicles themselves are
low emissions and developing new policies designed to directly impact the use of AVs. In addition to 53-1
promoting potential efficiency gains and electrification of self-driving cars, the Scoping Plan should cont.
also include a commitment to develop and implement policies that ensure that AVs do not increase
climate emissions. For example, should personally owned autonomous vehicles become common, zero-
occupant trips could become commonplace as noted in the example above but could be prevented with
forward-looking policy.

Low Carbon Fuels

The Low Carbon Fuel Standard (LCFS) is a core strategy for increasing the consumpltion of low-carbon,
clean fuels in California’s transportation sector, It is succeeding in lowering the carbon content of the
state’s transportation fuels.

UCS believes that the Draft Scenario’s target of an 18 percent reduction for 2030 is too low. Based
on the Biofuel Supply Module that ARB developed in September 2016, a target at this level would be
expected to reduce credit prices from current levels and undermine investment in clean fuels.

The 2030 target should at a minimum support the continuation of the level of investment in the first phase
of the LCEFS. A nominally steady progression of 1% a vear from 10% in 2020 to 20% in 2030 would
already represent a lower level of ambition, given ongoing improvements in vehicle efficiency, expansion
of alternative fuel vehicles and infrastructure, and progress in clean fuel commercialization. Thus, we
believe that the LCFS target should increase to more than 20% in 2030, perhaps 22%. The final
target and the schedule will require additional analysis, with a goal of supporting steady investment in
progressively cleaner fuels to meet the evolving needs of the California transportation sector. We agree
that absent cap-and-trade, more stringent targets for the LCES, as well as more aggressive policies in
other arcas, would be required to meet the targets,

Cleaner Freight and Heavv-Duty Vehicles

UCS believes that the state can achieve stronger targets for electrifyving heavy-duty vehicles than the ones
described in the Discussion Draft. Battery and fuel cell technology can meet the needs of a significant
fraction of heavy-duty vehicles today, particularly ones operating over short distances in cities. In
California, more than 50 percent of heavy-duty vehicles have an operating range (maximum trip distance)
of less than 50 miles, which is well within the range of existing heavy-duty electric vehicles on a single
charge or tank of hydrogen.'® Greater electrification and GHG reductions can be pursued under the
last mile delivery rule and around drayage trucks. The latter have not been identified in the Scoping
Plan as an area for achieving GHG reductions but should be included due to their suitability for
electrification and existing demonstration projects within the state. The greatest reductions in emissions
from heavy-duty vehicles will come from electrification. Electric transit buses powered by today's grid in
California, for example, have nearly 70% lower lifecvcle GHG emissions than the newest diesel and CNG

¥ U8 Census Bureau. 2004, California 2002 economic census: Vehicle inventory and use survey. EC02TV-CA. Washington,
DC. Online at; http://www.census. gov/prod/ec02/ec02tv-ca pdf
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buses. Natural gas from fossil fuel sources has limited climate benefits, having only 10% lower emissions
than diesel.’®

Freight equipment in particular is a critical component of the Scoping Plan because heat trapping
emissions from freight are currently increasing. Likewise, as the Sustainable Freight Action Plan notes,
freight equipment accounts for nearly half of statewide emissions of diesel particulate matter and nitrogen
oxides, and freight hubs are a significant source of air toxics that can cause localized cancer hot spots. We
believe that the included target of deploying 100,000 zero emissions freight vehicles and equipment by
2030 underestimates reasonable and necessary deployment levels. A recent ICEF analysis commissioned
by the California Electric Transportation Coalition found that California already has 100,000 pieces of
freight equipment capable of zero emission operation and, that even under its least aggressive
assumptions, the population of ¢lectric freight equipment will approach 300,000 by 2030. ARB’s own
Mobile Source Strategy suggests that over half of the 100,000 target would be achieved by electric
forklifis. Consequently, an ambitious yet achievable target would be roughly 500,000 freight vehicles
and equipment capable of zero emission operation by 2030.%°

The proposed freight efficiency target of 25 percent underestimates the reasonable potential

for improvements in freight efficiency. In our joint comments with the California Cleaner Freight
Coalition (CCFC), we previously noted that "there is no connection between this target and the GHG
Reduction path that needs to be achieved by freight in order for the state to meet its 2030 and 2050 GHG
reductions goals.” In fact, it would result in the state increasing its GHG emissions by 10 percent between
2014 and 2030, whereas maintenance of 2014 GHG levels in 2030 would translate to a 37 percent
efficiency target, according to the state’s estimate of GDP growth.™

Finally, as noted in comments we submitted with members of the CCFC on the State Implementation Plan
(SIP), many emission reductions committed to in that plan rely on “further deployment”™ of clean
technologies. How the deployment of these technologies will occur is unclear. While incentives clearly
have a role to play in meeting both the state’s air quality and climate goals, coupling incentives with
regulatory measures provides the best assurances that the necessary outcomes will be achieved, Because
the Scoping Plan relies on many of the same actions as the SIP, the Scoping Plan must also clarify
specific actions for reducing emissions beyond “further deployment.”

Natural Gas and Biomethane

Biomethane (or renewable natural gas) is limited in supply with many competing demands for this
resource in California. This includes businesses in the industrial sector that rely on natural gas and have
few low carbon options other than biomethane, California currently uses 16,000 million diesel gallon
equivalents (dge) per year of natural gas across all sectors including residential, commercial, power
generation, and industrial applications,? yet there is an estimated biomethane potential of just 380 million
diesel gallon equivalents (dge) per year in California and 2,700 million dge/vear nationally.*® The

¥ Chandler, Sara, Joel Espino, and Jimmy O'Dea. 2016. Delivering Opportunity: How Electric Buses and Trucks Can Create
Jobs and Improve Public Health in California. Online at: http://www.uesusa.org/sites/default/fles/attach/20 16/10/UCS-Electric-
Buses-Report pdf

*ICF International, 2014, California Transportation Electrification Assessment — Phase 1. These numbers include Class 1, 2, and
3 forklifts; transportation refrigeration units; vard tractors, cranes, and forklifts at ports; airport ground support equipment; and
mediwn- and heavy-duty vehicles,

 California Department of Transportation, California Air Resources Beard, California Energy Commission, and the Governor’s
Office of Business and Economic Development. 2016. California Sustainable Freight Action Plan. Sacramento, CA.

2 Energy Information Administration (EIA). 2016. Califormia Natural Gas Consurmption by End Use. Online at:
https:/fwww.ela.govidnaving/mg cons sum deu SCA ahtm

“ National Renewable Energy Laboratory (NREL). 2013, Biogas potential in the United States. NREL/FS-6A20-6017. Golden,
CO: ULS. Department of Energy. Online at: hitp://www nrel gov/does/fy | dosti/a01 78 pdf
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biomethane available in California would satisfy less than 15 percent of heavy-duty vehicle’s demand for
diesel in California today (3,000 million gallons per vear),”' so its use in heavy-duty vehicles should be
reserved only for vehicle applications that are not able to electrify. However, given the higher
efficiency of electric vehicles, the highest value use of biomethane in the transportation sector from
a carbon perspective would be to generate electricity for electric vehicles rather than using it
directly in a compressed natural gas.”” Biomethane is also not immune to the climate and public health
risks of methane leaks that occur throughout every stage of natural gas and biomethane transmission,
storage, and distribution.

Vehicle Miles Traveled

The Discussion Draft acknowledges the important role that reducing vehicle miles traveled (VMT)
growth will have in meeting California’s 2030 climate target. However, despite identifying various
strategies that could be explored, no commitments are made to implement specific strategies or siringency
levels. SB375 in particular— the existing policy which requires regional emission reductions — is central to
achieving VMT reductions at the regional level. The January 2030 Target Scoping Plan Update
should contain a stronger commitment to increasing SB375 targets that is consistent with the
necessary reductions in emissions and VMT to achieve the 2030 goal, as well as delivering direct
benefits to disadvantaged communities. In addition to greater SB375 targets and the targets identified for
biking and walking trips, targets for transit trips should also be included.

Water Sector

UCS appreciates the inclusion of the water sector in the Discussion Draft. Much of the information that is
provided for this sector is, however, over a decade old. ARB should consider including newer, updated
information from the California Climate Change Assessments in the January Proposed 2030 Target
Scoping Plan. In particular, there is little information about the energy intensity of groundwater pumping,
despite current state-funded research on the topic. For example, Lawrence Berkeley National Laboratory
is currently conducting resecarch to estimate the energy intensity of increased amounts of groundwater
pumping during this drought. Our 2015 UCS report, “Clean Energy Opportunities in California’s Water
Sector,” provides a deeper discussion of these issues.”

We recommend inserting a statewide, or hydrologic region, water budgel graphic into the discussion that
clearly identifies data sources and gaps in our understanding of surface and groundwater water use for
both urban and agricultural uses. For example, it should explain each water budget component and
describe whether it is measured empirically or based on an estimate that is derived from a hvdrological
model. Lastly, the sentence: “agriculture uses about 40 percent of the State’s managed water supply”
should be removed, along with the associated footnote that defines applied water, which is not the same
hydrological concept as managed supply. Managed supply is a separate term, which is not commonly-
used. Rather, the typical definition, used in the California Water Action Plan, is to describe the amount of

2 Califormia Air Resources Board (CARB). 2014, EMFAC Web Database version 1.0.7. Online at:
https:/fwww.arb.ca.gov/emfac/2014/

# Chandler, Sara, Joel Espino, and Jimmy O'Dea. 2016, Delivering Opportunity: How Eleetric Buses and Trucks Can Create
Jobs and Improve Public Health in California. Online at: hitp:/fwww nesusa.org/sites/defanlt/files/attach/2016/10/UCS-Electric-
Buses-Report.pdf

* Christian-Smith, Juliet, Laura Wisland. 2015, Clean Energy Opportunties in California’s Water Sector. Available online at
bty www ucsusa. org/sites/'defanlt/files/attach/201 5/04/clean-energyv-opportunities-in-cali fornia-water-sector. pdf
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“developed water supply™ that is consumed by different sectors (agriculture consumes 80% in
California).”’

Incorporating Climate Impacts into Key Assum ptions and Strategies

Climate change will impact key sectors in the Scoping Plan Update, such as energy, transportation, and
forestry, affecting their ability to deliver services and placing our safety, quality of life, and economy at
risk.?* It could also affect a sector’s ability to help achieve the 2030 and 2050 goals, especially as we look
towards mid-century and beyond. For example, rising temperatures over the coming decades will increase
electricity demand for cooling needs on extreme heat days while potentially decreasing the efficiency of
power plants to meet that demand. It will also cause more precipitation to fall as rain versus snow,
shrinking our snowpack and reducing the amount of hydropower available, especially in the warm
summer months when electricity demand is higher.” Drier conditions combined with hotter temperatures
could 2150 affect the intensity and frequency of forest fires, influencing the Natural and Working Lands
sector.

The Discussion Draft acknowledges these effects by recommending a potential new measure for the
transportation sector to “take into account the current and future impacts of climate change when
planning, designing, operating, maintaining and investing in State infrastructure.” We enthusiastically
support inclusion of this measure and recommend similar strategies for other sectors in the Scoping Plan
Update, as appropriate. Implementing this approach for the energy sector, for instance, will help ensure
that the state is prepared to meet its energy needs over the coming decades in a manner that reduces
emissions while improving the resilience of the energy system to climate impacts. Similarly, for the water
sector, energy intensity of delivering water could grow if reliance on ever-deeper groundwater pumping
continues unchecked.

In addition, the Scoping Plan Update should describe how modeling assumptions, such as demand or
supply for the energy sector, incorporate key climate impacts that could affect the ability of these sector
specific strategies to achieve their stated emission reduction goals, like extreme heat or reduced
hydropower.

We also recommend that ARB list all six climate change pillars, including Safeguarding California, in the
document’s introduction rather than just the five GHG mitigation-related ones. The description of EO-B-
30-15 in the Scoping Plan Update should be expanded to include the relevant climate adaptation
provisions as well, especially the requirement for all state agency planning and investments to incorporate
climate impacts.

' California Natural Resources Agency, California Department of Food and Agriculture, and Cal/EPA. 2014. California Water
Action Plan. Sacramento, CA. Online at:
http:fresources.ca.govidocs/california water action plan/2014 California Water Action Plan.pdf
% California Natural Resources Agency. 2014, Safeguarding California: Reducing Climate Risk. Sacramento, CA. Online at:
http:/resources.ca.gov/docs/climate/Final Safeguarding CA Plan July 31 2014.pdf
ik Moser, 8., J. Ekstrom, and G. Franco. 2012. Our Changing Climate 2012: Vulnerability and Adaptation to the Increasing Risks
from Climate Change in California. Sacramento, CA. Online at: http://www._energy.ca.gov/2012publications/CEC-500-2012-
007/CEC-500-2012-007 pdf

“ Cleetus, Rachel and Kranti Mulik, 2014, Playing with Fire: How Climate Change and Development Patterns Are Contributing
to the Soaring Coasts of Western Wildfires. Online at:
hitp:/'www.ucsusa org/sites/default/fileslegacv/assets/documents/slobal warming/plaving-with-fire-report. pdf

13

A-29



Strategy for Achieving California’s 2030 GHG Target
Response to Comments Appendix A — Comment Letters

Conclusion

California is a leader when it comes to addressing climate change, having made tremendous progress
towards meeting its 2020 targel. While the 2030 target is ambitious, the 2030 Target Scoping Plan Update
presents an opportunity for the state to develop a compelling roadmap for a low carbon economy that
supports economic growth, improves our quality of life, and minimizes negative impacts on
disadvantaged communities. UCS supports a suite of strong emission reduction measures in energy,
transportation, and water, among other sectors, and well-designed carbon pricing approaches to get us
there, so long as they also address equity concerns and the needs of disadvantaged communities.

UCS recommends that the Draft Scoping Plan Scenario increase the level of emission reductions
attributed to sector-specific strategies beyond the levels of several known commitments and include
additional sector-specific policies, which we’ve outlined in this letter. We also suggest that the January
draft of the Scoping Plan include additional detail concerning the design of both pricing approaches, as
well as their costs and benefits, so that the public may better evaluate the most effective path forward to
achieve California’s goals of a thriving low-carbon economy, healthy and vibrant communities, and a
clean environment.

Sincerely,

o e e b
el TR | C Bd—
Jamesing Rogers Gibson Adrienne Alvord Jason Barbose
Western States Senior Climate Analyst Western States Director Western States Policy Manager

Contributing Sector Experts:

Don Anair, Clean Vehicles, Autonomous Vehicles (danair@ucsusa.org)

Juliet Christian-Smith, Climate Science and Water (fchristiansmith@uesusa.org)

Michael Cohen, Erergy Sysiems Modeling (meohen@ucsusa.org)

Jeremy Martin, Clean Fuels (jmartin@ucsusa.org)

Jimmy O’ Dea, Susiainable I‘reight and Electric Vehicles (Heavy-Duty) (jodea@ucsusa.org)
Dave Reichmuth, Electric Vehicles (Light-Duty) (dreichmuthi@ucsusa. org)

Laura Wisland, Renewable Energy (lwislund@ucsusa. org)
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April 5,2017

Ms. Rajinder Sahota

California Air Resources Board
1001 I Street

Sacramento, CA 95814

RE: Comments on 2030 Target Drafi Scoping Plan Update

Dear Ms. Sahota,

On behalf of our 78,000 supporters in the Golden State, including 2,700 scientific experts, the Union of
Concerned Scientists (UCS) is pleased to provide our comments on the 2030 Target Draft Scoping Plan
Update (or Draft Plan). We previously submitied comments on the Discussion Drafi for the 2030 Scoping
Plan Update in December 2016. Our comments build upon that letter, and we have attached a copy for
reference.

We thank you for the hard work and commitment of you and your staff to help design an effective, far-
sighted approach to the critical task of reducing greenhouse gas emissions in California. We appreciate
that the full Draft Plan reflects some of the recommendations in our December 2016 letter, and we believe
there are still ways the plan can and should be further strengthened. Our comments in this letter focus on
the Proposed Scenario and sector strategies and make specific recommendations based on our review of
the January 20, 2017 Scoping Plan document.

The Proposed Scenario

California will need to consider all the available emission reduction tools in order to reach its greenhouse
gas emission reduction goals for 2030 and 2050, including carbon pricing and sector-based policies like
the Renewable Portfolio Standard, Low Carbon Fuel Standard, energy efficiency standards, Zero
Emission Vehicle program, and the Sustainable Freight Action Plan, among others. As we explained in
the attached December 2016 letter, integrating sector-specific policies and a carbon price can help bring
down emissions more effectively and at a lower cost.

UCS therefore agrees with the Draft Plan’s approach of relying on a suite of sector-specific
emission reduction policies and a post-2020 modified cap-and-trade program to achieve the state’s
climate goals. We, however, believe it could be strengthened in several key ways.

The “Proposed Scoping Plan Scenario” (Proposed Scenario) relies on the known commitments, defined as
already underway or required, plus an extension of cap-and-trade beyond 2020 and a new refinery
efficiency measure that results in 20 percent reduction in emissions at refineries by 2030. The Proposed
Scenario assumes that cap-and-trade would be responsible for 191 MMTCO2e cumulatively between
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2021-2030. However, the amount of emissions reductions that cap-and-trade would need to backfill could
be significantly larger if the sector-specific strategies underperform (342 MMTCO2e cumulatively).

UCS recommends that the Draft Scoping Plan Proposed Scenario increase the amount of emission
reductions attributed to sector-specific strategies beyond the levels of several known commitments
and include additional sector-specific policies. They include: a stronger Low Carbon Fuel Standard, a
much more ambitious target for zero emissions freight vehicles and equipment, higher levels of renewable
energy investments,' and a program that accelerates fuel switching from natural gas to electricity in
residential and commercial buildings. Including these feasible and achievable sector-specific policies will
help serve as a hedge against uncertainty.

In addition, the existing cap-and-trade program must be modified to improve outcomes in
communities that are burdened by air pollution and most vulnerable to its effects, in line with the
direction of AB 197. Any carbon pricing program should be designed in a way that minimizes the
disproportionate impacts felt by these communities. On page 40, the Draft Plan lists several potential
changes to the cap-and-trade program currently under evaluation by ARB (reducing the offset usage limit;
redesigning the allocation strategy to reduce free allocation; reducing allocation for entities with
increasing criteria or toxics emissions). We support these modifications and look forward to a robust
discussion of these and other ideas as ARB amends the program post-2020 and the Legislature considers
codifying an extension of cap-and-trade that will also address concerns raised by disadvantaged
communities.

We also agree with the need to directly reduce emissions from refineries within California. Along
with hydrogen production, they constitute the largest individual industrial source of GHG emissions, and
release criteria pollutants and toxic air contaminants as well.”> While UCS has not conducted an
independent analysis of the refinery measure, we will be interested in studying the recommendations of
ARB and stakeholders on this topic and expect the specific implementation details to be more thoroughly
worked out in the regulatory process.

Known Commitments and Other Measures

The Discussion Draft includes a common set of strategies, or known commitments, across the Proposed
Scenario and four alternative scenarios. They include measures from the energy and transportation
sectors, as well as implementation of the Short Lived Climate Pollutant Strategy. Because the
transportation, industrial, and clectric power sectors combined accounted for more than three-quarters of
the state’s heat-trapping cmissions in 2014, their share should be reflected in the selection of policies for
the Scoping Plan Update. Below we provide comments on the specific known commitments described in
the Discussion Draft, and highlight opportunities to strengthen specific strategies to secure additional
reductions moving forward.

Energy Sector

UCS is pleased to see that ARB has included efforts to evaluate the benefits of a regional energy market
and encourage the development of energy storage into its Ongoing and Proposed Measures for the
electricity sector. We highlight below several remaining areas that could be strengthened for the Final
2030 Scoping Plan. Given that the energy sector, which includes the state’s electricity and natural gas
infrastructure, represents nearly 30 percent of California’s GHG emissions, it is critical that these
strategies put the state on a path to decarbonization and quickly.

_' This does not necessarily mean increasing the RPS across the board, which would apply to all load serving entities,
* https://www.arb.ca.gov/ce/inventory/pubs/reports/2000_2014/ghg_inventory trends_00-14_ 2016061 7.pdf
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Renewable Electricity

As we describe in the December 2016 letter, California has made tremendous strides in renewable energy
generation largely due to the successful implementation of the Renewables Portfolio Standard (RPS). In
fact, many of the state’s major electricity suppliers are well on their way to meeting these requirements,
and over the past four years, in-state generation capacity of renewable energy has more than doubled
UCS believes that the ARB should be open to considering additional renewable procurement
beyond what’s required by the current RPS if, down the road, emission reductions expected by
other strategies focused on the electricity sector do not materialize. An increase in renewable
electricity beyond the 50 percent identified in the Proposed Scenario is possible, and would not
necessarily need to be achieved by increasing the RPS. To this end, UCS suggests that ARB modify its
Ongoing and Proposed Measures for the electricity sector in the following way:

s  On page 90, update the current language to read “Per SB 350, increase the RPS to af least 50
percent of retail sales by 2030 and ensure grid reliability.™"

Renewable energy procurement will be a key strategy to ensure that future load growth is met with
carbon-free generation sources instead of natural gas, including additional load associated with the
increased frequency of extreme heat events due to climate change. This benefit will be especially
important as electricity load grows to accommodate electric vehicles. Meeting the 50 percent RPS — and
even exceeding it — is achievable and feasible and will be important for maximizing the emission-
reducing potential of switching from gasoline-powered vehicles to electric as more EVs are brought onto
the grid.

Modeling Assumptions

The 2030 Target Scoping Plan Update should emphasize the importance of making investments in energy
efficiency programs that target savings during the “evening net load ramp” timeframe, the successful
deployment of flexible load programs including a transition to time-of-use rates, and enabling renewables
to provide grid services as critical to the electricity sector delivering on its emission reductions. UCS
therefore suggests that ARB add the following to its Ongoing and Proposed Measures for the electricity
scctor:

¢  On page 90, add the following language: “Encourage the deployment of GHG-free technologies
including targeted energy efficiency, flexible load, and renewables, to provide essential grid
reliability services and reduce reliance on fossil-based resources.”

Building Electrification

Given the importance of building clectrification as a necessary emission reduction strategy. UCS believes
ARB should accelerate the strategy of reducing fossil natural gas usage in residential and
commercial buildings in the Draft Scoping Plan and separate this strategy from increasing the use
of renewable natural gas, or biomethane, in the residential and commercial sectors. Our rationale for
the latter point is described in detail in the “Biomethane™ section below. Specifically, UCS suggests that
ARB move and modify the following Potential Additional Actions into the Ongoing and Proposed
Measures for the electricity sector:

* California Energy Commission, California’s 2030 Climate Commitment: Renewable Resources for Half of the State’s
Electricity by 2030. Online at: hitps./www.arb.ca.gov/html/fact sheets2030 renewables pdf
* New language is in bold italic.

A-33



Strategy for Achieving California’s 2030 GHG Target
Response to Comments Appendix A — Comment Letters

e  On page 92, update current language to read: “Decrease usage of fossil natural gas through a
combination of energy efficiency programs, and fucl switching, and-the-developmentand use-of

=" and move to page 90.

1 ]

We believe that the Final Scenario should assume that the state encourage the deployment of heat
pumps, with a focus on new buildings (commercial and residential). Alternative 1 assumes that
natural gas or diesel-fired space heaters and electric heat pumps from 2013 or older are replaced with
electric heat pumps at a rate of 6 percent per year, and the proportion of new sales that are electric heat
pumps increased from either 0 to 75 percent or 0 to 100 percent. ARB may be assuming that some of this
transition would happen as a result of the cap-and-trade program, but UCS does not believe that cap-and-
trade would send an adequate incentive for building owners to switch from one technology to another. At
minimum, UCS suggests that ARB move the following Potential Additional /Actions into the Ongoing and
Proposed Measures for the electricity sector:

¢ Move the following language from page 92 to page 90: “Accelerate the deployment of heat
pumps.”

Biomethane

UCS generally supports the state’s efforts to displace fossil natural gas with biomethane, or renewable
natural gas, as long as doing so contributes to an overall decrease in natural gas use statewide, and the
necessary precautions are taken to address potential methane leakage issues. We believe that directing a
large portion of biomethane towards residential and commercial buildings or in heavy-duty vehicle
applications such as transit buses and delivery trucks, when clean electricity alternatives exist, is
not the best use of what will be a limited supply, and its use in heavy-duty vehicles should be
reserved only for vehicle applications that are not able to electrify. The industrial sector, however, is
very reliant on natural gas with few cost-effective options for decarbonization. Therefore, UCS
recommends ARB explore use of this gas is in the industrial sector. The following change should be made
in the Final Scoping Plan, as reflected both below and in the previous section (*“Building Electrification™):

¢  On page 92, update existing language to read: “Decrease usage of fossil natural gas through a
combination of energy efficiency programs, and fuel switching, and-the-development-and-use-of

T ]

Transportation Sector

The transportation sector is the largest sector of emissions, so efforts to reduce transportation-related
pollution will be critical to addressing air quality, climate, and oil reduction goals in California. After
reviewing the Draft Scoping Plan, many of our previous comments from our December 2016 letter remain
regarding greenhouse gas and zero emission vehicle standards, autonomous vehicles, low carbon fuels,
cleaner freight and heavy-duty vehicles, and natural gas and biomethane. We recommend ARB address
them in order to ensure a robust 2030 Scoping Plan.

During the March 28, 2017 Scoping Plan workshop, ARB staff shared that their analyses showed that
reductions from mobile sources were driving the greenhouse gas emissions reductions. It is therefore
crucial that the Final Scoping Plan include robust policies to ensure the reductions from this sector are
achieved.
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Greenhouse Gas and Zero Emission Vehicle Standards

As we discussed in the attached December 2016 comment letter, the greenhouse gas (GHG) standards for
light duty vehicles play an essential role in ensuring that gasoline and diesel-powered vehicles are as
efficient as possible. Since the Draft Plan assumes that most vehicles sold in 2030 will still use
petroleum-based fuels, it will be critical to not only maintain the current fleet GHG standards
through 2025, but also be strengthened for the 2025-2030 period. UCS supports the goals for the ZEV
program as outlined in the Proposed Scenario, including 4.2 million zero emission and plug-in hybrid
light-duty electric vehicles by 2030, but the state must take additional actions beyond current policies to
achieve them. We believe that, prior to 2025, the state should implement additional policies and
measures to achieve at least 15% ZEV by 2025 since this will very likely require vehicle manufacturers
to substantially over-comply with the ZEV regulation. These policies should include a sustainable,
reliable, and equitable incentive program, as well as increased refueling infrastructure and programs to
increase consumer awareness of clean vehicle options.

Implementing ZEV requirements for model year 2026 and later vehicles is a critical policy to build
on current success. But it is important that the stringency of these standards is consistent with the
volume of ZEV vehicles needed by 2030 and not rely on over compliance by manufacturers to meet
California’s climate goals. UCS therefore recommends the following updates:

e  On page ES-4, modify the bullet points under “Mobile Source Strategy (Cleaner Fuels and
Technology scenario) to include “Maintaining existing GHG standards threugh 2025 for light-
and heavy-duty vehicles. Establish post-2025 Advanced Clean Car standards to put 4.2 million
ZEVs on the roads.”

¢ Intable V-1 on page 137, add a bullet point under “Implement Mobile Source Strategy (Cleaner
Technology and Fuels)™: “Revise post-2025 Advanced Clean Car standard consistent with
Maebile Source Strategy ZEV and fleet GHG targets.”

s For table II-1 on page 34, designate SB350 as “known commitment” with asterisk. Use another
symbol to designate items such as the Mobile Source Plan as a “planned target” or other language
that reflects an explicit goal that does not yet have enabling legislation and/or regulation.

lutonomous Vehicle Technologies

While the Draft Plan promotes the use of EVs and shared-ride services for the deployment of
Autonomous Vehicles (AV), it does not commit to the necessary actions for preventing potential
emission increases as a result of their deployment. Existing literature ¢xamining the potential climate
impacts of AVs shows a wide range of possible futures, from more than a doubling of emissions to a
reduction of emissions on the order of 90 percent.” We describe how AVs could increase (or decrease)
emissions in the attached December 2016 letter. In order to address this concern, ARB should make the
following modification in the Vibrant Communities and Landscapes/VMT Reduction Goals section:

* Greenblatt, Jeffrey and Samveg Saxena. 2015, “Autonomous taxis could greatly reduce greenhouse-gas emissions of US light-
duty vehicles,” Nature Climate Change 3, 860-863. Online at:

http://www nature.com/nelimate/journal /vS/mo/full/nelimate2 685, html

Wadud, Zia and Don Mackenzie and Paul Leiby. *“Help or Hindrance? The travel, energy and carbon impacts of highly
automated vehicles,” February 2016, Online at: hitp://www.census gov/prod/ec02/ec02tv-ca,pdf

Brown, Austin and Jeffrey Gonder and Brittany Repac. An Analysis of Possible Energy Impacts of Automated Vehicle, June
2014. Online at: http://link springer.com/chapter/10.1007%2F978-3-319-05990-7_13
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¢  On page 102, update the high level objective to read: “Promote potential efficiency gains from
automated transportation systems and identify policy priorities to maximize sustainable
outcomes from automated and connected vehicles (preferably ZEVs), including VMT reduction,
coordination with transit, and shared mobility and discourage use of automated transportation
systems from increasing VMT, oil use, and emissions’”.

In addition, we believe that the Final Plan should commit to enacting a process for interagency
coordination on AV policy research, development, and implementation. The Department of Motor
Vehicles is already beginning to tackle questions about licensing, registration, and safe operation of AVs
as companies test these vehicles on California’s roads. Other state agencies, including ARB, CEC, PUC
as well as regional and local transportation agencies, will be faced with additional questions related to
energy use, greenhouse gas emissions, operation, equity and accessibility considerations, and other
aspects of AV use as this technology comes to market, and should develop principles to maximize the
benefits of this new technology.® To ensure that policy development related to AVs is effective and
coordinated, state agencies and local transportation decision makers will need to work together and
engage the public and stakeholders. UCS therefore recommends inserting the following language into the
On-Going and Proposed Measures — Vehicle Technology section:

¢ On page 106, add: “Implement a process for intra-state agency and regional and local
transportation coordination on automated vehicles to ensure shared policy goals in achieving
safe, energy efficient, and low carbon autonomous vehicle deployment.”

Low Carbon Fuels

The Low Carbon Fuel Standard (LLCFS) is a core strategy for increasing the consumption of low-carbon,
clean fuels in California’s transportation sector.” The Draft Plan’s target of an 18 percent reduction for
2030 is too low. Instead, the 2030 target should at a minimum support the continuation of the level of
investment in the first phase of the LCFS.* Thus, we believe that the LCFS tar get should increase to
more than 20 percent in 2030, perhaps 22 percent. The following update should be made in the
Ongoing and Proposed Measures — Clean Fuels section:

¢  On page 106, modify the language to read — “Continue LCES activitics, with increasing
stringency of at least 248 percent reduction in carbon intensity (CI).”

The final target and the schedule will require additional analysis, with a goal of supporting steady
investment in progressively cleaner fuels to meet the evolving needs of the California transportation
sector.

Cleaner Freight and Heavy-Duty Vehicles

UCS believes that the state can achieve stronger targets for electrifying heavy-duty vehicles than the ones
described in the Draft Plan. Battery and fuel cell technology can meet the needs of a significant fraction

& Union of Concemed Seientists, Maximizing the Benefits of Self-Driving Cars, February 2017, Online at:

hittp:/fwww uesusa.org/clean-vehicles/principles-sel Fdnving -cars

"UCS, Carbon Pricing and Low-Carbon Fuel Programs. January 2017. Online at:
http:/fwww . ucsusa.org/sites/default/files/attach/2017/01/LCF S-and-carbon-pricing -programs. pdf.

# A nominally steady progression of 1% a vear from 10% in 2020 to 20% in 2030 would already represent a lower level of
ambition, given ongoing improvements in vehicle efficiency, expansion of alternative fuel vehicles and infrastructure, and
progress in clean fuel commercialization,
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of heavy-duty vehicles today, particularly ones operating over short distances in cities.” Greater
electrification and GIG reductions can be pursued under the last mile delivery rule and around
drayage trucks. The greatest reductions in emissions from heavy-duty vehicles will come from
electrification.'” UCS therefore recommends including the following concept in the On-going and
Proposes Measures — Vehicle Technology:

e  On page 106, insert “Commit to electrification drayage truck operations, with the ultimate goal
of complete electrification of the fleet.”

Freight equipment in particular is a critical component of the Scoping Plan since heat trapping emissions
from freight are increasing. Likewise, as the Sustainable Freight Action Plan notes, freight equipment
accounts for nearly half of statewide emissions of diesel particulate matter and nitrogen oxides, and
freight hubs are a significant source of air toxics that can cause localized cancer hot spots. We belicve that
the included target of deploying 100,000 zero emissions freight vehicles and equipment by 2030
underestimates reasonable and necessary deployment levels."' The Final Scoping Plan should reflect the
update below:

¢ On page 107, modify the language to read: “Deployment of exes af least 100,000 freight vehicles
and equipment capable of zero emission operation in addition te forklift electrification, and
maximize near-zere emission freight vehicles and equipment powered by renewable energy by
2030.” (This change should be reflected elsewhere in the document when this strategy is
mentioned.)

Natural Gas and Biomethane

Biomethane (or renewable natural gas) is limited in supply with many competing demands for this
resource in California. This includes businesses in the industrial sector that rely on natural gas and have
few low carbon options other than biomethane. The biomethane available long-term in California would
satisfy just 15 percent of demand for diesel in California today, so its use in heavy-duty vehicles should
be reserved only for vehicle applications that are not able to electrify, which is a decreasing fraction
of the vehicle sector,

The Final Scoping Plan should include a commitment to focus any policy support for natural gas or
biomethane powered vehicles in applications not conducive to electrification similar to the multi-state
agency commitment made in the multi-state Sustainable Freight Action Plan for electrifying freight
sources everywhere feasible and using low carbon renewable fuels everywhere else. This concept is
reflected in the recommendation below.

# In California, more than 50 percent of heavy-duty vehicles have an operating range (maximum trip distance) of less than 50
miles, which is well within the range of existing heavy-duty electric vehicles on a single charge or tank of hydrogen. From US
Census Bureau. 2004, California 2002 economic census: Vehicle inventory and use survey. EC02TV-CA. Washington, DC.
Online at; http://www census, gov/prod/ec02/ec02tv-ca.pdf

9 Chandler, Sara, Joel Espino, and Jimmy O'Dea. 2016. Delivering Opportunity: How Electric Buses and Trucks Can Create
Jobs and Improve Public Health in California, Online at: http://www ucsusa.org/sites/default/files/attach/201 6/ 1 /UCS-Electric-
Buses-Report. pdf

' A recent ICF analysis commissioned by the California Electric Transportation Coalition found that California already has
100,000 pieces of freight equipment capable of zero emission operation and, that even under its least aggressive assumptions, the
population of electric freight equipment will approach 300,000 by 2030. From: ICF Infernational. 2014, California Transportation
Electrification Assessment — Phase 1. These numbers include Class 1, 2, and 3 forklifis; transportation refiigeration units; vard
tractors, cranes, and forklifts at ports; airport ground support equipment; and medium- and heavy-duty vehicles.
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¢  On page 103, modify the following principle under the Clean Fuels Goals to read: “Electrify the
transportation sector using both electricity and hydrogen everywhere feasible and as rapidly as
possible.”

Water Sector

California’s water sector uses significant amounts of energy and therefore has an important role in
helping the state meet its climate goals. We appreciate that the Draft Plan highlights the need for better
tracking the greenhouse gas emissions from this sector, and mentions SB 1425 (2016, Pavley) in
particular, which establishes a voluntary greenhouse gas registry for the water-energy nexus. UCS still
recommends the following sentence be updated to corrected inaccuracies:

e On page 128, edit the following sentence to read: “agriculture uses about 48 80 percent of the
State’s managed developed water supply” and remove the footnote that defines applied water,
which is not the same hydrological concept as managed suppiy.

Managed supply is a separate term, which is not commonly-used. Rather, the typical definition, used in
the California Water Action Plan, is to deseribe the amount of “developed water supply™ that is consumed
by different sectors (agriculture consumes 80% in California)."”

Climate Science and Incorporating Climate Impacts into Key Assumptions and
Strategies

The discussion of updated climate science in the Draft Plan underscores the need for deep reductions in
greenhouse gases over the coming decades to avoid catastrophic climate change, and the need for serious
action to increase the state’s resilience to a changing climate future. We refer ARB to our comments in
our December 2016 letter for other suggestions on how to further sirengthen this section.

In addition, climate change will impact key sectors in the Scoping Plan, such as energy, transportation,
and forestry, affecting their ability to deliver services and placing our safety, quality of life, and economy
at risk.™ Tt could also affect a sector’s ability to help achieve the 2030 and 2050 goals, especially as we
look towards mid-century and beyond. For more detail on how a changing climate, from rising
temperatures to changing precipitation patterns, could affect these sectors” performance, see our
December 2016 letter. UCS is currently investigating how hydropower projections and the Energy
Demand Forecast integrate these climate-related assumptions. We will follow up with ARB staff’
separately from this letter on this issue.

The Draft Plan includes updated language that describes Governor Brown’s directive to state agencies to
consider climate impacts in their decisions. We appreciate that ARB added language on page 2 to
describe the “sixth pillar” of the Governor’s strategy — which focuses on adaptation — and the requirement
per EO-B-30-15 that state agencies prioritize actions that both reduce heat trapping emissions and build
resilience.

2 California Natural Resources Agency, California Department of Food and Agriculture, and Cal/EPA. 2014. California Water
Action Plan. Sacramento, CA. Onling at:

hitp://resources. ca.gov/docs/california water action plan/2014 California Water Action Plan.pdf

' Califorma Natural Resources Ageney. 2014, Safeguarding Califormia: Reducing Climate Risk. Sacramento, CA. Online at:
hitp://resources.ca. gov/does/climate/Final Safeguarding CA Plan Julv 31 2014 pdf
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The Final Plan should also highlight the opportunity for local governments to build climate
resilience as they lower their carbon emissions. This is especially important for long-lived
infrastructure (e.g., energy, transportation, water, buildings, etc.) that is being built today, which will
likely face climate impacts over the next several decades that could threaten its performance and
reliability."! Long-term plans may face a similar challenge. There are several places in the Scoping Plan
where this important concept can be inserted:

e On page 27, edit the following sentence to read “T.ocal municipal code changes, zoning changes,
or policy directions that apply broadly to the community within the general plan or climate action
plan can help promote the deployment of renewable, zero emission, and low carbon technologies
such as zero net energy buildings, renewable fuel production facilities, and zero emission
charging stations, and increase the climate resilience of communities and these investments.”
and “Local governments can incentivize locally generated renewable energy and infrastructure
for alternative fuels and electric vehicles, implement water efficiency measures, develop waste-
to-energy and waste-to-fuel projects, ard preserve and enhance carbon sequestration in both rural
and urban landscapes, and invest in other greenhouse gas reduction measures that alse help
local governments prepare for a changing climate.”

e On pages 131-135, the Enabling Local Action and Climate Action Through Local Planning and
Permitting should be updated to reflect the opportunity for local governments to help prepare for
a changing climate through local planning, permitting and other actions to reduce heat trapping
emissions, including through municipal and regional plans, local codes, climate action plans, and
the planning, design, and permitting of a variety of long-lived infrastructure projects, among
others.

Many solutions exist that can contribute to efforts to both mitigate and adapt to climate change, including
green roofs and urban forests that reduce urban heat island effect, electricity use for cooling purposes, and
storm water runoff while also absorbing carbon: distributed generation which supports grid resilience
during extreme events and emits fewer greenhouse gas emissions than more centralized, fossil-fuel energy
sources; and water efficiency solutions that can help a municipality prepare for a smaller future water
supply while also reducing heat trapping emissions from water treatment and distribution "’

Conclusion

With recent actions at the federal level to roll back crucial efforts to reduce climate pollution, California’s
leadership and ambitious actions to reduce carbon emissions and accelerate a clean energy transition have
never been more critical.

While we agree with the overall approach taken in the Draft Scoping Plan, UCS recommends that the
Final Scoping Plan increase the level of emission reductions attributed to sector-specific strategies
beyond the levels of several known commitments and include additional sector-specific policies,
which we’ve outlined in this letter. We look forward to working with ARB staff as they finalize the
Scoping Plan over the coming months, setting forth a vision for California’s most effective path forward

** Climate models project that climate impacts will likely become more severe by mid-century, so it’s even more important that
projects and plans that consider this timeframe integrate climate considerations. AB 2800 (Quurk, 2016) established a Climate-
Safe Infrastructure Working Group of state engineers and climate scientists to identify how to best integrate climate science into
state infrastructure engineering decisions, like oversight, investment, design, and construction. The Working Group will send its
recommendations to the Legislature during the summer of 2018,

' Center for Clean Air Policy, 2014, Green Resilience: Climate Adaptation + Mitigation Synergies. Washington, DC. Online at;
http://ecap.org/assets/CCAP-Green-Resilience-Climate-Adaptation-Mitigation-Synergies_ April-2014.pdf
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to achieve its goals of a thriving low-carbon economy, healthy and vibrant communities, and a clean
environment.

Below find UCS contacts if ARB staff would like to engage in further discussion of our comments:
General

Jamesine Rogers Gibson (fvrogers@ucsusa.org)

Adrienne Alvord (galvord@ucsusa.org)

Energy
Michael Cohen, Energy Systems Modeling (mcohen@ucsusa.org)
Laura Wisland, Renewable Energy (wisland@ucsusa.org)

Transportation

Don Anair, Clean Vehicles, Autonomous Vehicles (danairi@uesusa.org)

Jeremy Martin, Clean Fuels (jmartinf@ucsusa.org)

Jimmy O'Dea, Sustainable Freight and Electric Vehicles (Heavy-Duty) (jodeal@ucsusa.org)
Dave Reichmuth, Electric Vehicles (Light-Duty) (dreichmuth@ucsusa.org)

Climate Science & Water
Julict Christian-Smith, Climate Science and Water (ichristiansmithi@ucsusa.org)
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Letter
57

zslle

Sent fo: frat calfire@fire ca gov en Date Shown below
March 17, 2017
Forest Climate Action Team (FCAT)
RE: Comments on Draft California Forest Carbon Plan
Dear FCAT Team Members:

The following comments are submitted on behalf of the Environmental Protection
Information Center (*EFICT) regarding the January 17, 2017 Public Eeview Draft of the
California Forest Carbon Plan (“Draft Plan ™). EPIC appreciates the opportunity to provide the
FCAT Team with our comments and respectfully request a written response to all points raized
herein.

The Forest Carbon Plan illustrates well the business-as-usual approach undertalken by the
California Department of Forestry and Fire Protection ("CATFIRE™) in its regulation of forest
practice in California Eather than dig in deep and effectively address the climate crisis,
CALFIEE, as lead for this decument, has issued nothing more than a plan for a plan. Of great
concern 15 the lack of effective measures to regulate timber operations which ensure the net
carbon sequestration we need from our forestlands Instead, we see what we have expenenced
now for many years—an agency thatis unwilling or unable to respond to legislative mandates
and timelines, leaving our forestlands exposed to the impacts of climate change, and refusing to
grapple with its role in facilitating the current unhealthy state of many of our private forestlands.
The Forest Carbon Plan bears little relationship to, or understanding of, the existing regul atory
and policy structure for Califormia’s private land forest management. Moreover, it does not even
satizfy the directives which initiated its development. As a consequence, we are presented with a
totally inade quate document, while the effects of climate change on our forestlands and their
resources continue without effective action of response. Finally, the plan as written fails to
reconcile the fact that much of the actions proposzed in the Draft Plan are likely, at best, to lead
directly back again to the unhealthy state of our forestlands that it claims to attempt to remediate.

Az an organizati on which has spent four decades preventing harmful effects from timber
operations and protecting forestlands, these comments focus on private tmberlands.

I Genesis of the Forest Carbon Plan.
AL Forest Carhon Plan Initiated in 2014.

The Firsi Update io the Climaie Change Scaping Flan, May 2014 (72014 Update™),

Envirenmental Protection Information C enter
145 G Street, Suite A, Arcata, CASS521 | (7071 B22-77 11

weanw wildcalifornia, org
Page 1 of 23
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requires that “[q]uantitative planning targets must be set to increase net forest carbon in
California in the near term, mid-term, and by 2050, while ensuring forest resilience, health, and
continued ecosystem services. Forest carbon inventory and assessments should be continually
maintained and refined to support this effort, and appropriate measures, funding, and incentives
must also be established.” (Jd., at 72-73.) The “[s]pecific actions to meet these planning targets
for increasing carbon storage in California forests will be laid out in a ‘Forest Carbon Plan’
(Plan).” (id., at 73.)

According to the 2014 Update, at a minimum, the Forest Carbon Plan must:
¢ Set mid-term and long-term planning targets;
¢ Identify actions to meet those targets; and
e Provide recommendations on funding those actions. (Jd.)

In addition, “the Plan should include a review of Forest Practice Regulations and
recommendations for best management practices and potential additional regulatory measures or
amendments needed 1o minimize GHG emissions and enhance carbon storage associated with
silvicultural treatments. For example, a requirement for Sustained Yield Plans to demonstrate
that activities not only maintain the current level of carbon sequestration, but actually increase
carbon sequestration over the 100-year planning horizon.” (/d.)

Further, the 2014 Update also provided that a working group

“will be convened to produce a report that outlines funding needs and
opportunities for the Natural and Working Lands Sector as a whole. The GHG
Inventory, Forest Carbon Plan, local land use planning efforts, and other statewide
efforts should be considered in development of the report.” (/d., at 75.)

The “Forestry Sector” Working Paper, included as Appendix C in the 2014 Update,
recognized:

Future climate change scenarios predict increases in temperature, increases in
atmospheric CO2 concentrations, and changes in the amount and distribution of
precipitation. Altering these fundamental drivers of climate can result in changes
in tree growth, changes in the range and distribution of species, and alteration to
disturbance regimes (¢.g., wildfires, outbreaks of pests, invasive species) . . .
|and that] [r]elatively small changes in temperature and precipitation can affect
reforestation success, growth, susceptibility to pests and forest productivity.”
(d., App. C, at 5, 6.)

The Forest Sector Poliey Framework depended upon the creation of the “Interagency
Forestry Working Group™ (IFWG@G) “to provide recommendations and coordinate efforts for all
California forest and climate change related activities to protect the state’s forests.” (See,
www.climatechange.ca.gov/climate action_team/forestrv.html, last accessed March 6, 2017.)
According to Appendix C, the [FWG was created to “address a broad range of climate change
issues,” with three primary tasks: (1) update the GHG inventory for the forestry sector; (2)
evaluate adequacy of existing forest regulations and programs to achieve the Scoping Plan forest
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sector GHG targets, and (3) define biomass sustainability for biomass and biofuel utilization.”
(2014 Update, App. C. at 19.) The IFWG functioned for a short period of time, issued draft task
reports, and last met in October 2010. (See,
www.climatechange.ca.gov/climate action team/forestrv/meetings/, last accessed March 6,
2017.)

B. Other Directives For The Forest Carbon Plan
1. Forest Climate Action Team

In 2014, the Natural Resources Agency in conjunction with CalEPA convened an inter-
agency working group, called the Forest Climate Action Team, to develop the Forest Carbon
Plan. (Annual Report to the Joint Legislative Budget Committee on Assembly Bill 32 (Chapter
488, Statutes of 2006) The California Global Warming Solutions Act of 2006, January 2013, at
26-27.) CNRA and CalEPA “are lead agencies for developing the Forest Carbon Plan
document.” (/d., at 27.)

2. Climate Change Adaptation Strategy

A component of California’s efforts to address climate change is embodied in its Climate
Change Adaptation Strategy. In 2016, the Natural Resources Agency moved beyond the 2014
Update finding that climate change “can” impact forests, to find that climate change is already
impacting California forests:

“Climate change in California forests 1s affecting tree survival and growth, forest
composition, forest health and productivity, and has increased the intensity of
ecosystem disturbances from wildlife, insects and spread of invasive species and
land type conversion. These impacts result in less capacity to store carbon and
more risk of greenhouse gas emissions.” (“Safeguarding California:
Implementation Action Plans™ (March 2016), Forestry Sector Plan [“Forestry
Implementation Action Plan™), at 92].)

The first action proposed in the Forestry Implementation Action Plan is to “improve
forest health, resiliency and co-benefits by implementing forest management practices on public
and private lands.” (Jd., at 97.). This includes “[c]oordinat[ing] efforts to reduce wildfire risks
and severity to reduce associated emissions and avoid risk of landscape conversion to invasive
species” and to “[m]anage the forest in such a way that increases overall carbon storage and
provides multiple co-benefits such as water and biodiversity protection.” (/d.) It also includes
actions to invest in urban forestry, improve efforts for biomass utilization. implement forest
management for overall health and protection of watersheds, implement priority research, and
implement forest health monitoring in an adaptive management context. (/d., at 97-98.)

According to this document, the “Forest Carbon Plan will provide forest carbon targets
and an array of strategies to promote healthy forests that protect and enhance forest carbon and
the broader range of forest environmental services for all forest in California.” (/d., at 99.) In
addition, “|a]s part of the forest carbon plan, a Resource Economic Study will be drafted by UC
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Berkeley academics. The study will evaluate several different management actions and
investment choices identified in the Forest Carbon Plan.” (/d., at 100.)

3. 2017 Scoping Plan Update.

The 2017 Update to the Scoping Plan “sits at the center of this broad tapestry of
California’s other climate-oriented plans and strategies. These include, for example, ... the
State’s Forest Carbon Plan . . . These are designed to focus on reducing carbon pollution while
also delivering targeted results and a broad range of co-benefits.” (“The 2017 Climate Change
Seaping Plan Update the Proposed Strategy for Achieving California’s 2030 Greenhouse Gas
Target,” January 20, 2017 [“2017 Update™], at ES7.) The 2017 Update “was developed in close
coordination with other State agency plans and regulations, including . . . the Forest Carbon
Plan....”, (id.. at 7), and “builds off of ongoing efforts to identify targets for natural and
working lands, such as through the Forest Carbon Draft Plan.” (/d., at 25.)

According to the 2017 Draft Scoping Plan Update: “[t]he Forest Carbon Plan will mclude
the goal to reduce black carbon emissions from unmanaged wildfire events through forest
management and restoration activities that are designed to reduce the risk of wildfire.” (/d., at 14,
fn.28.)

The 2017 Update states that it “comprehensively addresses for the first time the
greenhouse gas emissions from natural and working lands of California—including the
agriculture and forestry sectors.” (/d., at ES1.)

The 2017 Update states that it includes ““an initial analysis of business-as-usual net
carbon sequestration rates from natural and working lands, including forecasts to 2030 and
2050.” (Id., at 1101.) However, Chapter II, which assesses alternatives scenarios against
business-as-usual, does not include any estimates for natural and working lands, because “work
1s still underway on how to quantify the GHG emissions within the natural and working lands
sector.” (/d , at 31.) More projections need to be developed, which “will be used to estimate the
difference between current carbon sequestration levels and expected sequestration levels in the
scenarios to achieve the net zero loss goal by 2030 and net sequestration goal by 2050.” (/d.. at
110.)

Thus, despite its claims, the 2017 Draft Scoping Plan Update does not “comprehensively
address for the first time the greenhouse emissions from natural and working lands in
California.” (/d., at ES1.) At most, it recognizes that more work is needed to understand carbon
sequestration in natural and working lands, dependent on future modeling and projections (1) to
“help guide near and long-term State policies to ensure net sequestration in our natural and
working lands,” (2) to be refined over time, which “will be important to support implementation
planning and to model implementation scenarios to 2100 to better understand the response of
natural and working lands to major climate change impacts such as increased temperature,
drought, and wildfire,” and (3) the results of which “may also inform the accounting framework
requirements set forth in 8B 859.7 (/d.). Indeed, according to the 2017 Draft Scoping Plan
Update: “Future work will identify and seek to fill gaps, and set a comprehensive and strategic
path forward.” (/d., at 111.)
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Thus, another future plan is proposed: by 2018, the “state will complete an Integrated
Natural and Working Lands Climate Change Action Plan” intended to “ensure the natural and
working lands sector is a net carbon sink.” (Jd.. at 115.) It is not clear if the Forest Carbon Plan
may be included in this “Action Plan.” (/d.) As part of Scoping and Tracking Progress, the Forest
Carbon Plan will be completed and implemented by some date in the future, although it is not
stated how or when it will be completed and implemented. (/d., at 118; Discussion Draft 2030
Target Scoping Plan Update, December 2, 2016, at 67.)

IL Summary Critique of the Draft Forest Carbon Plan.

The January 17. 2017 Public Review Draft of the Draft Forest Carbon Plan (“Draft Plan™)
is vel another example of a “plan for a plan,” which mimics a laissez faire approach maintained
by CAL FIRE and its Board of Forestry (“Board™) with respect to climate change and its impacts
on forest lands. It is more than disappointing, for example, that after more than six years, we still
have no assurance from the Board that the rules and regulations which govern private land forest
practices provide for adequate carbon sequestration to meet our state mandates. (Pub. Res. Code
§ 4551(b)(1).) To CAL FIRE and its Board, it seems as though climate change remains a future
concern, rather than an imperative to take effective action. The Draft Plan is another illustration
of lack of care, as it has no effective action to undertake efforts to deal with the impacts of
climate change on our forestlands. To the extent its main emphasis is on “management,” or
“treatments,” through “thinning,” with utilization of biomass for non-urban forests, the Draft
Plan fails to appreciate the need for action to protect and preserve our forestlands. While it gives
attention to the need for large old trees, and land conservation, it provides no effective scheme to
ensure these outcomes. It is long on ideas, and short on action.

A peer review of the Draft Plan conducted for Ebbetts Pass Forest Watch by Oregon
State University Assistant Professor, Dr. John L. Campbell, provides the following summary of
the review results, echoing our sentiments:

“The CFCP advocates for increased logging and prescribed burning on public
forest land and a continuation of business-as-usual logging on commercial forests.
A case is made that both these actions result in favorable ecological, economic
and social outcomes and that under this management regime state-wide forest
carbon stocks will, in future decades. aggrade to levels higher than they are today.
While the arguments in favor of forest restoration are generally defendable, the
actions proposed by the CFCP rely almost entirely on a single dogmatic narrative
of improved forest health through harvest without acknowledging the roll natural
disturbance can play in maintaining healthy forest function or the easy carbon
savings that would result from increasing rotation lengths on lands managed for
timber production.” (Campbell CFCP Peer Review, at 1, copy attached.)

The Draft Plan is at best incomplete and needs to be rewritten to be ready for public
consumption. This comment letter addresses specific issues which underscore this lack of
commitment to effectively deal with climate change impacts.
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To start, Draft Plan lacks stated authority. The directives discussed above, as well as the
Draft Plan itself, fail to identify the authority and implementation of the proposed Forest Carbon
Plan. It is not clear, nor stated, under what authority and what agency or agencies review
comments on the Draft Plan, and/or propose to take action on any decision about the Forest
Carbon Plan. There is no clarity as to what status the Forest Carbon Plan has or will have in the
existing regulatory structure for California’s forest regulation, much less its roles in California’s
multi-faceted effort to deal with climate change. Nor are any protocols or standards provided to
assess the Forest Carbon Plan.

The Draft Plan fails to satisfy the directives as set forth above. Moreover, it lacks any
core reference to and understanding of the existing Forest Practice Act and the Forest and
Rangeland Resources Assessment and Policy Act. These two statutory schemes provide the
existing regulatory structure for commercial private land timber operations in California and the
mechanism to ensure an ongoing and regular understanding our of forestlands and their
resources. Forest practices in California depend on these statutes, and the Draft Plan largely
ignores their existence and what role they could and should play in implementing the Plan. Nor
is the Draft Plan accompanied by a required analysis under the California Environmental Quality
Act (“CEQA™). 1

57-1

Further, instead of meeting directives and existing in the context of our existing
regulatory schemes, the Draft Plan relies on many assumptions, has no real action, and fails to
reckon with how the use of offsets by timber industry can adversely affect reduction of GHG
emissions and increased carbon sequestration. The Draft Plan is construed in such a way as
though it is intended to exist in a vacuum.

III.  The Forest Carbon Plan Lacks Statement of Authority and Protocols.

The public 1s asked to comment on a document which has no clear status. While
conceived in the 2014 Update, it is unclear from that document or otherwise if the Forest Carbon
Plan is a stand-alone regulatory tool, a part of the 2017 Scoping Plan Update, or some other kind
of document. Nothing in the Draft Plan instructs as to its review protocols, adoption, and/or use
by one or more agencies, or otherwise.

The Draft Plan itself starts by stating that it is the “detailed implementation plan for the
forest carbon goals embodied in the 2030 Target Scoping Plan Update.” (Draft Plan, at 1.)
However, the 2017 Draft Scoping Plan Update makes no mention of the Forest Carbon Plan. Nor
is there any mention of it in the accompanying Appendix F - Environmental Assessment, as part
of the ‘Project Deseription,” or elsewhere in the 2017 Draft Scoping Plan Update.

As noted above, the Draft Plan is listed as one effort which may be included in an as-yet-
to-be-developed “Natural and Working Lands Climate Change Action Plan.”(2017 Update, at
115.) The 2017 Update “Scoping and Tracking Progress” lists the item “Complete and implement
the Forest Carbon Plan,” but it is not clear that this is one of the “many™ efforts to be included in
this future Action Plan. Nor does the 2017 Drafi Scoping Plan Update identify what agency and
when that progress effort may occur. (/d., at 118.)
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As such, the opportunity for public comment on the Draft Plan is stymied, with no
framework against which it can be assessed. Because no authority or protocols are identified and
no framework given as to how the Draft Plan relates to existing statutory and regulatory laws
governing California forest practices, we are left with the guidance as provided by statements in
the 2014 Scoping Plan Update, the 2016 Forestry Implementation Action Plan, and the 2017
Draft Scoping Plan Update. In the absence of any clarity as to the authority and protocols by
which public comments may be reviewed and responded to, and the Forest Carbon Plan may be
acted upon, we object to, and challenge the manner and substance by which the Draft Plan has
been issued and proposed for public review.

IV. The Forest Carbon Plan Does Not Satisfy the Directives Given.

The only guidance as to what is to be included in the Draft Plan is provided by the three
references identified above. From these, we identify six specific requirements:

1) Set mid-term and long-term planning targets for increasing carbon storage in
California forests;

2) Identify specific actions to meet those targets;

3) Provide recommendations on funding those actions;

4) Should review the Forest Practice Regulations and recommendations for best
management practices and potential additional regulatory measures or amendments
needed to minimize GHG emissions and enhance carbon storage associated with
silvicultural treatments, such as a requirement for Sustained Yield Plans to demonstrate
that activities not only maintain the current level of carbon sequestration, but actually
increase carbon sequestration over the 100-year planning horizon (2014 Update, at 73);
5) A Resource Economic Study, which will evaluate several different management
actions and investment choices identified in the Forest Carbon Plan™ (Forestry
Implementation Action Plan, at 100); and;

6) Include the goal to reduce black carbon emissions from unmanaged wildfire events
through forest management and restoration activities that are designed to reduce the risk
of wildfire™ (2017 Update, at 14, tn 28).

The Draft Plan pays lip service to the requirement for targets, actions, and
recommendations for funding; however, upon close review and as highlighted below, these don’t
come close to constituting a “detailed implementation plan for the forest carbon goals™ in the
2017 Draft Scoping Plan Update.

For example, while it claims a “number of quantitative targets are included in this Draft
Plan,” (Draft Plan, at 24), this is the only time one finds the term, “quantitative targets.” There is
no clear path presented as to what are those “quantitative targets.” And, to the extent the “goals™
articulated in Chapter 3 are intended to provide these targets, they lack effective strategy to
enable the specific actions required by the 2014 Scoping Plan Update.

Another example is found in the stated target for non-federal forest lands: to “ensure that
timber operations conducted under the [Act] and Rules contribute to the achievement of healthy
and resilient forests that are net sinks of carbon.” (Jd., at 30.) We note this is a driving force of
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the Forest Practice Act, and the Board duty pursuant to AB 1504, which is ignored here, yet with
no statement as to how this will occur. AB 1504 was chaptered in 2010, and there has not been
any real effort on the part of the Board of Forestry to meet the mandates imparted by the
Legislature to-date. At present, there is still nothing in the Forest Practice Rules enacted by the
Board that would ensure reductions in GHG emissions from forestry-related activities, or ensure
added carbon dioxide storage bevond the status-quo. The Draft Plan perpetuates the failure of the
Board by completely failing to include an evaluation of extant Forest Practice Rules, as required
by AB 1504.

The Draft Plan does not include a review of the Forest Practice Rules, or any
recommendations for best management practices and additional regulatory amendments needed
to minimize GHG emissions and enhance carbon storage with silvicultural treatments. Nor does
the Draft Plan provide a “resource economic study.” And, the Draft Plan explicitly states that
“neither this plan, nor the draft Short-Lived Climate Pollutant Reduction Strategy (November
2016), includes an explicit, numerical emission reduction target for wildfire black carbon
emissions.” (Draft Plan, at 30.)

V. The Forest Carbon Plan Fails to Recognize the Governance and Duties Under
Existing Statutes.

The Draft Plan effectively ignores California’s regulatory structure governing private
land forest practice, and the state’s forest research program intended to inform policy and
regulatory changes. Notably, the Draft Plan all but ignores and lacks recognition of core
principles in the California’s 7’ Berg Nejedly Forest Practice Act (“Act™), Public Resources Code
§ 4511 et seq.. the law which regulates private land commercial forestry operations. This law
governs how logging is done, and what standards apply—all of which is key to developing a
statewide plan to ensure net carbon sequestration from these forests. As mentioned above, the
Draft Plan did not bother do provide a review of the existing regulations under the Act, or make
recommendations. In addition, the Draft Plan fails to require information through the Forest and
Rangeland Resources Assessment and Policy Act (“FRAP™), which is administered by CAL
FIRE. Finally, the Draft Plan fails to comply with the California Environmental Quality Act
(“CEQA™), lacking any analysis or determination under CEQA.

We provide here an overview of these statutory schemes to illustrate how they must be
utilized and complied with in the development of any Forest Carbon Plan intended to provide an
effective strategy to reduce GHG emissions and ensure net carbon sequestration in our forests.

A. The 7Z’Berg Nejedly Forest Practice Act.

When the Legislature created the Act in 1973, it recognized that “the forest resources and
timberlands of the state are among the most valuable of the natural resources of the state and that
there is great concern throughout the state relating to their utilization, restoration, and
protection.” (Pub. Res. Code § 4512(a).) California’s policy is “to encourage prudent and
responsible forest resource management calculated to serve the public's need for timber and other
forest products, while giving consideration to the public’s need for watershed protection,
fisheries and wildlife, sequestration of carbon dioxide, and recreational opportunities alike in this
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and future generations.”(/d. § 4512(c), Emphasis added.*!

The Act 1s intended “to create and maintain an effective and comprehensive system of
regulation and use of all timberlands so as to ensure both of the following:

(a) Where feasible, the productivity of timberlands is restored, enhanced, and maintained.
(b) The goal of maximum sustained production of high-quality timber products is
achieved while giving consideration to values relating to sequestration of carbon dioxide,
recreation, watershed, wildlife, range and forage, fisheries, regional economic vitality,
employment, and aesthetic enjoyment. (/d. § 4513.)

The Board has a duty to ensure that our forest resources are protected, by among other
things, adopting regulations which are regularly reviewed and revised in order to ensure that the
“comprehensive system” envisioned by Section 4513. The Board, as part of CALFIRE, “shall
represent the state’s interest in . . . the protection of the state’s interests in forest resources_on
private lands, and shall determine, establish, and maintain an adequate forest policy. General

policies for guidance of the department shall be determined by the board.” (/d. §§ 730(a), 740.)
The Act requires the Board to adopt rules consistent with the following three policies:

(1) “The board shall adopt district forest practice rules and regulations for each
district in accordance with the policies set forth in Article 1 (commencing with
Section 4511) . . . to ensure the continuous growing and harvesting of commercial
forest tree species and to protect the soil, air, fish and wildlife, and water
resources, including, but not limited to, streams lakes and estuaries.” (Jd. § 4551.)

(2) “The rules and regulations adopted by the board shall be based upon a study of
the factors that significantly affect the present and future condition of timberlands
and shall be used as standards by persons preparing timber harvesting plans.” (/d.
§4552)

(3) “The rules and regulations shall be continuously reviewed and may be revised.
During the formulation or revision of the rules and regulations, the board shall
consult with, and carefully evaluate the recommendations of, the department,
concerned federal, state, and local agencies, educational institutions, civic and
public interest organizations, and private organizations and individuals.” (/d. §
4553.)

To the extent the Board intends for CAL FIRE to exercise its professional judgment in
applying any rules, the Board must provide “standards to guide the actions of director, and the
director shall conform to such standards.” (/d. § 4552.) The rules developed by the Board are
known as the Forest Practice Rules or Rules, and are codified at 14 Cal. Code Regs. § 895 et seq.

JADVANCE W31 While giving consideration to”” means the rules and regulations “must provide
for protection” of these resources and values. (See 58 Atty.Gen.Opn. 2350 (1975).)
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1. Key Forest Practice Act Provisions

At least two provisions of the Act are relevant to the 1ssues presented by climate change:

(1) the goal of “maximum sustained production of high quality timber products,” and (2) the duty
to ensure carbon sequestration.

First, the goal of “maximum sustained production of high quality timber products™
(MSP) is “perhaps the core concept of the Forest Practice Act . . . .7 (EPIC v. California
Department of Forestry and Fire Protection, 44 Cal.4th at 476, fn. 4, emphasis in original.)
Indeed, the “the Forest Practice Act imposes a duty on the Board of Forestry to adopt and
enforce regulations which, in a manner left to the discretion of the Board, limit the aggregate
harvest of timber on private timberlands in relation to the present and anticipated future supply
of standing timber.” (Redwood Coast Watersheds Association v. State Board of Forestry and
Fire Protection (1999) 70 Cal. App.4th 962, 970, emphasis added.)

Second, in 2010, the Legislature required forest resource management to protect the
public’s need for “sequestration of carbon dioxide.” (Stats. 2010, ¢. 534 (A.B. 1504), § 1.,
codified as Pub. Res. Code § 4512(c).) At that time, the Legislature added a new section to the
Act, finding that our *[s]tate forests play a critical and unique role in the state's carbon balance
by sequestering carbon dioxide from the atmosphere and storing it long term as carbon,” and that
among other things,“[t]here is increasing evidence that climate change has and will continue to
stress forest ecosystems, which underscores the importance of proactively managing forests so
that they can adapt to these stressors and remain a net sequester of carbon dioxide.” (/d., § 2;_
amended by Stats. 2011, ¢. 296 (AB 1023), § 256, codified as Pub. Res. Code § 4512.5 (a), (d).)
The Legislature instructed that “[t]he Board, the Department, and the State Air Resources Board
should strive to go beyond the status quo sequestration rate and ensure that their policies and
regulations reflect the unique role forests play in combating climate change.” (/d. subd. (e).)

Also in 2010, the Legislature required the Board to:

“[E]nsure that its rules and regulations that govern the harvesting of commercial
tree species, where applicable, consider the capacity of forest resources, including
above ground and below ground biomass and soil, to sequester carbon dioxide
emissions sufficient to meet or exceed the state’s greenhouse gas reduction
requirements for the forestry sector, consistent with the scoping plan adopted by
the State Air Resources Board pursuant to the California Global Warming
Solutions Act of 2006 (Division 25.5 (commencing with Section 38500) of the
Health and Safety Code).” (Stats. 2010, ¢. 534 (AB 1504), § 4, codified as Pub.
Res. Code § 4551(b).)

According to the 2014 Update, the “Board of Forestry has been evaluating the adequacy
of existing forest regulations and programs for achieving GHG emission reductions and ensuring
carbon sequestration on forest lands.” (2014 Update, at 70.) To date however, the Board has not
provided this assurance. The 2014 Update also refers to the duty under AB 1492 (2012) to
“evaluate ecological performance measures, which are likely to include an evaluation of
practices that may directly or indirectly affect GHG emissions.” (Jd., at 71.) To date, that
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evaluation has not occurred. According to the most recent AB 1492 annual report to the
Legislature, “[a]s discussed in previous Annual Reports, developing ecological performance
measures for management outcomes on the State’s nonfederal timberlands 1s a challenging task
that will take significant effort and some time to accomplish.” (Assembly Bill 1492 Annual
Report to the Joint Legislative Budget Committee on the Timber Regulation and Forest
Restoration Program, February 8, 2016, at 20.) According to this report, the “state review team
agencies are early in the process to develop new ecological performance measures per the
requirements of AB 14927 (/d.)

2. Regulations Intended to Implement the Act

The Board has adopted an extensive set of regulations governing the timber harvest plan
(““THP™) process, which are intended to:

“[IJmplement the provisions of the 7 berg-Nejedly Forest Practice Act of 1973 in
a manner consistent with other laws, including but not limited to, the Timberland
Productivity Act of 1982, the California Environmental Quality Act (CEQA) of
1970, the Porter Cologne Water Quality Act, and the California Endangered
Species Act. The provisions of these rules shall be followed by Registered
Professional Foresters (RPFs) in preparing Timber Harvesting Plans, and by the
Director in reviewing such plans to achieve the policies described in Sections
4512, 4513, of'the Act, 21000, 21001, and 21002 of the Public Resources Code
(PRC), and Sections 51101, 51102 and 51115.1 of the Government Code.” (14
Cal. Code Regs. § 896(a).)

These include regulations intended to fulfill the central requirement to ensure the goal of
“maximum sustained production of high quality timber products.” The Board has not, however,
promulgated regulations concerning climate change, carbon emissions, or carbon sequestration.

a. Regulations Intended to Fulfill MSP

The Board’s “silvicultural” rules are intended to implement the requirement for MSP. as
they “provide for alternatives that when applied shall meet the objectives of the FPA (PRC 4512
and 4513).” (14 Cal. Code Regs. § 913.3.) These rules require that the registered professional
forester (“RPT™) “select systems and alternatives which achieve maximum sustained production
of high quality timber products.” (/d.) While CAL FIRE must deny a THP if it fails to achieve
MSP, Rules, see, 14 Cal. Code Regs. § 898.2(g), the Rules do not define “maximum sustained
production™ (“MSP™), or require a specific process to show how or if MSP is attained. Rather,
they provide three voluntary options to “achieve™ MSP.

These options are set forth in Rules section 913.11, the goal of which is to achieve MSP
“by meeting the requirements of either (a) or (b) or (¢) in a THP, SYP or NTMP, or as otherwise
provided in Article 6.8, Subchapter 7 [PTEIR].” Of the three options, only one. subsection (b).
develops a “plan,”—the “Sustained Yield Plan.” The Board has adopted a separate set of rules as
to SYP contents, process of review, monitoring, and renewal. (See, 14 Cal. Code Regs. § 1091.1
et seq.) “A THP which relies upon and is found to be consistent with an approved SYP shall be
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deemed adequate to achieve MSP.” (See, 14 Cal. Code Regs. § 913.11(b)(4).)

The other two options—subsections (a) and (¢)—require information to be presented in
cach THP, and have no similar language permitting ongoing reliance as with the SYP. These two
options are distinguished by the timberland owner’s acreage: Option-(a) is available for
landowners with an acreage above 50,000 acres; Option-(¢) is available for landowners with less
than 30,000 acres. Additionally, Option-(¢) may be used by a timberland ownership of more than
50,000 acres if an SYP or demonstration of achievement of MSP under Option-(a) “has been
filed with the department and has not been returned unfiled or approved,” and “[f]or scattered
parcels on timberland ownerships of 50,000 acres or more.” (See, 14 Cal. Code Regs. §
913.11(c).)

There is no requirement in any of these options to demonstrate anything about carbon
sequestration.

b. No Regulations to Ensure Carbon Sequestration

While in 2010 the Legislature identified the requirement for forest resource management
to protect the public’s need for carbon sequestration, see, Pub. Res. Code §§ 4512, 4513, and
directed the Board to ensure that its regulations provide for carbon sequestration, id.,§ 4551(b),
to date the Board has not adopted any regulations, or amended existing regulations, to ensure
carbon sequestration, or to provide standards and guidance to calculate and assess and
greenhouse gas emissions and carbon storage. CAL FIRE developed a “Greenhouse Emissions
Calculator, (“GHG Calculator™), which has not been adopted as a rule or a technical rule
addendum by the Board. A download of the Excel file is available at http://bit.1y/2j57]fg, and a
“User Guide” for the GHG Calculator is available at http://bit.1y/2j8u4Ls.

The CAL FIRE GHG Calculator itself has been the subject of considerable objection and
scrutiny. For example, in a letter submitted to the Air Resources Control Board regarding
development of forestry protocols for GHG emissions reduction, Professor Mark Harmon of
Oregon State University stated:

“I have major concerns about this carbon calculator. First, I believe I have found
some specific errors in the programming. But secondly, and most importantly I
believe that the entire basis of this calculator is flawed. It is flawed because it fails
to address the fundamental dynamic of any forest carbon system. It does this by
ignoring the dynamics of the dead and soil carbon. In doing so it creates artificial
carbon sinks. Ignoring what is happening in the dead and soil carbon 1s simply not
following the best science available of 20 years ago let alone today. I also found
the losses assumed for site preparation completely unrealistic and far too low. The
calculator ignores the initial starting point of wood products stores. On some
lands perhaps there were no previous harvests. But on land on which there were
harvests, then it is scientifically invalid to not account for these existing wood
products stores.” (Harmon 2010, Letter to California Air Resources Control
Board, copy attached.)
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CAL FIRE’s Board has not provided, pursuant to Pub. Res. Code § 4552, any guidance
or standards to permit CAL FIRE to exercise its professional judgment in determining that
harvesting of timber ensures carbon sequestration. (See, Id., § 4551(b).)

Thus, o the extent the Draft Plan disregards the Act, it fails to satisfy the directive from

the 2014 Update, which expressly stated that the Draft Plan:

“[8]hould include a review of Forest Practice Regulations and recommendations
for best management practices and potential additional regulatory measures or
amendments needed to minimize GHG emissions and enhance carbon storage
associated with silvicultural treatments. For example, a requirement for Sustained
Yield Plans to demonstrate that activities not only maintain the current level of
carbon sequestration, but actually increase carbon sequestration over the 100-year
planning horizon.” (2014 Update, at 73.)

The Draft Plan provides no such review. Rather, the Draft Plan seems to largely avoid the
statutory requirements of the Act, and that the Forest Practice Act and Rules exist at all.

3. The Forest Carbon Plan Fails to Reckon with The Act and Its
Administration by CAL FIRE.

According to the Draft Plan, California’s forests remain unhealthy and overcrowded.
(Dratft Plan, at 16.) The Draft Plan refers to the “current unhealthy state of forests.” (/d., at 18.)
and scientists are concluding that California forests as they currently are will not be successful in
absorbing those changes (from climate change impacts drought and temperature) as they once
did. (/d., at 53.) And on private corporate timberlands, there 1s “slightly” more growth than
removal, with “less carbon stored per acre in live tree inventories, as they don’t get as old and
large as trees on public landscapes, but mortality is much lower.” (/d , at 74.) These statements
suggest that CAL FIRE’s management and regulation of the Act is not meeting the intent of the
Act. Yet, the Draft Plan provides no discussion as to what role the Act should assume in assuring
the carbon sequestration desired.

The Draft Plan states that *“[f]inding policy solutions that encourage sustainable
management and use of California’s forestlands and wood products to reduce business and
emissions leakage while ensuring decreasing carbon footprint is a critical consideration.” (Jd., at
103.) We believe the Act already includes this directive, particularly through the mandate to
ensure MSP. Unfortunately, as borne out by above statements, CAL FIRE and its Board are
doing nothing to ensure this. We need enforcement and metrics, not policy wonk as provided in
the Draft Plan. The Draft Plan needs to explicitly explain how this directive is achieved, given
the CAL FIRE’s role and deficient administration of the Act and current forest conditions.

The Draft Plan refers to most forests in western United States as “fire prone.” (/d., at 47.)
THP regulations do not require any analysis of how the silviculture prescriptions to be used in
any specific logging plan may contribute to fire-prone conditions. This is a clear oversight in the
Act, yet the Draft Plan ignores the need to deal with this key problem for private timberlands.
Instead, it merely assumes that fire prone forest can be remedied with “treatments,” as though
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analysis of silvicultural methods is irrelevant. It is remarkable, given where we are today, that the
Draft Plan does not recommend the obvious need to eliminate clearcutting in California. We ask
that a full explanation be given as to why this has not been provided. Here again, had the Draft
Plan taken its charge to review regulations, it would have evaluated these concerns, and
recommended changes.

The Draft Plan fails to identify or acknowledge what role the Act must play in achieving
the climate change mitigation and adaptation goals set forth. It fails to consider or discuss if or
how the forest management goals it sets forth will be enforceable, under the Act or otherwise. Tt
does not explain how forest management and restoration practices will be “informed by the
expected future changes,” and be “robust over a wide range of plausible future climate change
outcomes.” (Jd., at 13.) The Draft Plan does not say how it will achieve the recommendations set
forth. (/d., at 100-101.) It provides no consideration of how a “focus on overall forest health and
accompanying implementation of the recommendations identified in [the plan] will help to
diversify management practices, and will achieve the [plan’s] goal of sequestering and
maintaining more carbon over time.” It is totally unclear how this plays out. And, to the extent
the Draft Plan claims it is the “detailed implementation plan™ for the 2017 Scoping Plan Update,
that document does not even list the Act as a applicable law or regulation pertaining to forest
resources in California. (See, 2017 Update, Appendix F [Environmental Assessment],
Attachment A, Table A2-2, at 149-152.)

The Draft Plan relies heavily on the concept that regional implementation is needed, with
development of “Forest Carbon Action Plans.” (/d., at 5.) In doing so, it ignores the Aect’s three
district forest district divisions. (See, Pub. Res. Code § 4531.) The Drafi Plan does not explain
how this regional implementation will occur, particularly given the existing Act. Is the intent to
replace the Act, at least as it governs private land forestry operations? The current Act limits
what local areas may do. Local governments have no authority to regulate the conduct of timber
operations, except where authorized by the Board or the parcel is less than three acres and not
zoned Timberland Production Zone. (See, Big Creek Lumber Co. v. County of San Mateo (1995)
31 Cal. App.4th 418, 424; Pub. Res. Code § 4516.5(d).)

While the Draft Plan advances the intent to work regionally, it provides no context of the
current regulatory scheme, nor how it is to be done, coordinated, under what regulatory scheme,
and how it may enforced. (See, Draft Plan, at 22.) Nor does the Draft Plan explain how “[n]ew
information and tools will have a great impact as the Forest Carbon Plan begins implementation
at the regional level and as strategies turn into actions.” (/d., at 117.)

The existing statutory scheme does not constrain what private forestland owners do—it
regulates what they do. Thus, when the Draft Plan claims that private landowners, “may be
induced to improve management for carbon sequestration and other public benefit outcomes
through incentive payments,” id., at 29, it fails to explain just how this will occur, particularly
under existing law. Is California intending to pay commercial enterprises for proper management
of their lands? Similarly, under what mechanism will private commercial timberland owners be
required to report carbon stock and GHG flux? (/d., at 45.) What is the method by which this will
be included in the review of proposed logging operations, in a manner that is transparent and
enables the public to readily review the information?
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The current Rules have “minimum resource conservation standards.™ or “minimum
stocking standards.” (See, 14 Cal. Code Regs. § 912.7.) The Dratt Plan proposes to “increase
annual area reforested by 25% over the current level by 2030.” (Draft Plan, at 31.) No
explanation is given as to how this will be done, and under what authority. How will private
landowners be required to do this, if it is not part of the existing Act?

The Draft Plan proposes to explore opportunities for regulatory and policy changes and
streamlining for various activities, including the increased use of fire and for restoration and to
develop new wood product and biomass facilities. (/d., at 6.) This translates into seeking
exemptions to allow for forest “treatments™ or “thinning” which is proposed as a major
management scheme. (See e.g., Id. at 16, 18, 29, 30, 41, 113.) Once again, with no mention of
the Act, it appears the Draft Plan wants to change the rules, with no explanation as to what is the
current regulatory scheme, what rules should be changed, and how those changes could conflict
with the Act, as well as other laws such as CEQA. This is a bold attempt to undermine necessary
environmental and public review.

B. The Forest and Rangeland Resources Assessment and Policy Act Informs
Forest Practices.

Relevant to the Draft Plan and its need to understand forestland conditions in California,
is the “Forest and Rangeland Resources Assessment and Policy Act” (“FRAP™), an additional
tool created in 1977 to protect our state’s forest resources to ensure adequate and continuous
understanding of the value of our forested resources. FRAP also documents the significance of
our forest resources, and the need to continually understand the needs and constraints of those
resources. The Legislature found that although our forest resources “provide vitally important
economic and environmental benefits,” “[f]orest resources in California are limited,” and
“[d]emands on forest resources in California are expected to increase significantly in the next
decades.” (Pub. Res. Code §§ 4789.1(a). (c¢).) The Legislature determined that “[b]etter use of
forest resources can result where there is good information as to anticipated needs and
constraints and the potentials for meeting such needs consistent with Section 4513.” (Jd. subd.
(.

FRAP is to “provide for the assessment of California’s forest resources in order to
develop and implement forest resources policies for the state.” (/d. subd. (f).) FRAP imposes a
duty on CAL FIRE to provide regular and timely assessments of our state forest resources.

“[U]nder policy guidance from the board and in consultation with the Secretary of
Resources, the director [of CalFire] shall prepare and submit to the board and the
Secretary of the Resources Agency, a preliminary forest and rangeland resource
assessment and analysis not later than July 1, 1979, and shall present a full and
updated assessment by January 1, 1987, and by January 1 of each fifih year
thereafte’.” (Pub. Res. Code § 4789.3(a). emphasis added.)?

" Based on this, reports were due in 1992, 1997, 2002, 2007, 2012, and prospectively, in 2017.

Currently, the most recent (2008) report was issued only in 2010. No report has been issued

since. (See, CalFire, California’s Forests and Rangelands: 2015 Assessment,
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The FRAP assessment also “shall recognize distinct differences in ownership and management
of forest and rangeland resources in California between the various public and the various private
owners.” (Id.)

The FRAP assessment is to include, among other items:

“(1) An assessment and analysis of the supply and availability of the various
present and potential forest and rangeland resources of the state;

(3) An analysis of present and anticipated demand for various forest and
rangeland resources in the state:

(5) A discussion of important policy considerations, laws, regulations,
management responsibilities, and other factors expected to influence and
significantly affect the use, ownership, and management of forest and rangeland

resources.” (Id. subd. (a)(1), (3), (5).)

According to FRAP, CALFIRE is responsible for regulating and tracking certain
activities, such as timber harvest and vegetation management, as well as providing land owner
advice about sustainable practices. The Forest Practice Rules provide guidance for sustainable
timber harvesting. Additionally, CAL FIRE provides incentives and assistance for sustainable
private forest and range stewardship such as the California Forest Improvement Program
(“CFIP™):

“When assessing the conditions of forests and rangelands every five years, we want to
know if CALFIRE’s management policies and assistance programs are working to create
sustainability. We want the ability to track over time if conditions are improving or
deteriorating. But then again, we need to know what “improving” means, and

conversely, what “deteriorating” means. In short, we need to have a definition of
sustainable and some agreed upon ideas of what to measure to assess progress toward or
away firom it.” (CALFIRE, “FRASC: California’s Montreal Protocol Criteria and
Indicators,” http://bit.1v/2j 1Wq V], last visited Jan, 11, 2017, emphasis added.)

Such an assessment of our forests, at this time of critical change due to rapidly evolving
climate conditions, is fundamental to understanding the relationship of logging to climate change
and to implementing a framework to reduce GHG emissions and protecting our forests for this
and future generations.

Despite the requirement to assess conditions “every five years,” the scheduled—and
already tardy—2015 Assessment has not been done, leaving regulatory management of our
forests without key information and guidance necessary to inform decision-making. Instead of
having this required and timely information, the Drafi Plan is forced to rely upon Forest Service
data, through its Forest Inventory Analysis Program. (/d., at 43.) The FIA has its limitations, and

frap.fire.ca.gov/assessment/2015/assessment20135, last visited Jan. 11, 2017.)
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is not current given its 10-year cycle of analysis. (/d., at 43, 62.) Even though the FIA
information is recognized as a sufficient protocol, the failure by CAL FIRE to do its job to
ensure timely reporting of forest conditions undermines the Legislative directives to timely and
consistently develop reliable data about our forest lands.

G2 The Forest Carbon Plan Fails to Comply with CEQA.

There can be no question that the Forest Carbon Plan must be evaluated under CEQA. If
it is intended as a stand-alone document, as it describes itself as the “detailed implementation
plan for the forest carbon goals embodied in the 2030 Target Scoping Plan Update,” (Draft Plan,
at 1), then it must be evaluated under CEQA. If it is not a stand-alone document, but intended to
be part of the 2017 Update, then it should be evaluated as part of that project in its
Environmental Assessment. It is not. And, to the extent it is intended to be the “foundational
component” of the Natural and Working lands Climate Change Action Plan identified in the
2017 Update, it should be evaluated in the 2017 Update Environmental Assessment. It is not.

The Forest Carbon Plan is a project under CEQA as it is a discretionary action
undertaken, supported and authorized by a public agency—in this case, and based on the 2014
Update, CALFIRE, CNRA and CalEPA. (Pub. Res. Code §§ 21065(a), 21080(a); 14 Cal. Code
Regs., §§ 15357, 15378(a); Friends of Mammoth v. Board of Supervisors (1972) 8 Cal.3d 247,
262; Citizens for Non-Toxic Pest Control v. Department of Food & Agric. (1986) 187
Cal. App.3d 1575.) And, it is a project which may cause physical change to the environment,
particularly through the use of thinning and other management techniques, and the advancement
of biomass and biomass facilities. (Pub. Res. Code § 21065; 14 Cal. Code Regs., §§ 15060(c)(2),
15378(a).) No exemption applies.

The Draft Plan does have the potential to significantly adversely impact the environment.
A key example 1s the thread throughout the document to engage in extensive “treatment™ or
“thinning” for management. This requires environmental review. Moreover, to the extent the
Draft Plan leans toward securing regulatory ‘exemptions’ to implement this strategy, there is an
even greater need to understand the full component of what effects such management may cause.
While the Draft Plan assumes that “thinning™ for management will facilitate, in the very long
term, forested conditions to increase carbon sequestration, it provides no analysis of what may be
the real environmental consequences in the course of the years during which this management
will unfold.

The proposed enhanced use of exemptions, which is not evaluated in Section 4.2.1 of the
Draft Plan, appears key. (Draft Plan, at 41.) Yet, such a proposal means there will be no public or
other agency review, and no environmental analysis of any proposed management scenario. The
Draft Plan notes that a report to the Legislature on the use of exemptions was due at the end of
this year 2017. (/d.) We are concerned that the Drafl Plan lays the foundation for the report to
advance this expanded use of exemptions. Instead, the use of exemptions needs to be limited,
given existing practices to use them when not appropriate.

It is common practice, for example, for many large industrial timber companies to submit
annual notices to CAL FIRE to conduct exempt timber operations to remove, “dead, dying, and
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diseased,” trees from their property throughout the year and at their discretion, relying upon 14
Cal. Code Regs. § 1038 in the Forest Practice Rules for the entirety of ownership, or for large
areas of ownership, often totaling in the thousands of acres per-exemption. It is also known that
exempt timber operations carried out pursuant to 14 Cal. Code Regs. §§ 1038 and 1052
(“Emergency Timber Operations™), are not analyzed for cumulative effects as part of other
discretionary permits, such as THPs. At present, Emergency Timber Operations carried out
pursuant to 14 Cal. Code Regs. § 1052 of the Forest Practice Rules contain no plain-language
requirement to either meet minimum resource conservation standards post-operations or to
artificially regenerate or have an artificial regeneration plan in the event minimum resource
conservation standards are not attained immediately upon completion of operations. Thus, we
have substantial questions and concerns about the lack of CEQA review of the Draft Plan, as it
purports to encourage the Board of Forestry to contemplate expanding the use of ministerial
CEQA permitling exemptions.

57-2
cont.

The Draft Plan must comply with CEQA before it proceeds any further. Because it is not
clear under what statutory or agency authority this Draft Plan has been developed, we cannot
comment on whether at this time any functional equivalent program may apply, which could
inform the type of CEQA document to be prepared. Regardless, we believe that given the
potential for significant individual and cumulative adverse environmental impacts which may
result from the Draft Plan as written, an environmental impact report, or its equivalent, must be
developed.

VI.  The Forest Carbon Plan Relies on Unsupported Assumptions, Lacks Definition, and
Fails to Identify Specific Actions to Meet Targets for Increasing Carbon Storage in
California Forests.

A. The Forest Carbon Plan Lacks Definitions and Relies on Many Assumptions.

In addition to items identified above, here we identify provisions which lack definitions,
and present assumptions without explanation.

For “treatments,” the Draft Plan does not explain what is meant by thinning, ¢.g.
vegetation management. (See, Draft Plan, at 16.) What are “large scale thinning treatments,” and
how are they to be regulated? What are “other similar stand-density reduction treatments™ in
addition to thinning? (/d.. at 18.) The Draft Plan assumes that untreated arcas are worse than
treated areas, relying on a 2012 Dore report, without adequate explanation. (/d., at 17 fn. 36.)

On non-federal lands, the Draft Plan claims that CAL FIRE estimates increasing
treatment on private lands to 500,000 acres per year, which the Draft Plan then concedes is not
realistic. (/d.. at 29.) Thus, the Draft Plan projects an outcome based on an unrealistic assumption
for levels of treatment. It becomes a “target . . . pending increased resources,” which is just
another assumption. (/d.). The Draft Plan goes on to assume that treatments “can include™ those
that generate revenue. (/d.). Yet, it fails to identify under what authority these treatments can be
required, or subject to payments as revenue. The Draft Plan also assumes that there will be a
doubling of the rate of fuels reduction treatments within three years, from 2017 to 2020, based
upon the Vegetation Management EIR. (/d., at 30.) However, this type of treatment is not subject
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