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PREFACE
The California Air Resources Board (CARB) released a Draft Environmental Analysis
(Draft EA) for the Proposed Strategy for Achieving California’s 2030 Greenhouse Gas
Target (Scoping Plan) on January 20, 2017 for an 80-day public review and comment
period that concluded April 10, 2017. A total of 223 comment letters were received on
the Scoping Plan, 47 of which were determined to raise significant environmental issues
related to the analysis in the Draft EA and are responded to in this document.
CARB staff made minor modifications to the Draft EA to create the Final EA. To facilitate
identifying modifications to the document, modified text is presented in the Final EA
with strike-through for deletions and underline for additions. None of the modifications
alter any of the conclusions reached in the Draft EA, introduce new significant effects on
the environment, or provide new information of substantial importance relative to the
EA. As a result, these minor revisions do not require recirculation of the draft document
pursuant to the California Environmental Quality Act (CEQA) Guidelines, California
Code of Regulations, title 14, section 15088.5, before consideration by the Board.
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Introduction

INTRODUCTION

The California Air Resources Board (CARB) released a Draft Environmental Analysis
(EA) for the Proposed Strategy for Achieving California’s 2030 Greenhouse Gas Target
(Scoping Plan) on January 20, 2017 for an 80-day public review and comment period
that concluded April 10, 2017. CARB received numerous comment letters through the
comment docket opened for the Scoping Plan, including the Draft EA, during that time.
All of the comment letters are available for viewing on the comment docket on the
CARB website at: https://www.arb.ca.gov/lispub/comm/bccommlog.php ?
listname=scopingplan2030.
CARB staff carefully reviewed all comment letters on the comment docket to determine
which ones raised significant environmental issues related to the analysis in the Draft
EA and require a written response under CARB’s certified regulatory program
implementing the California Environmental Quality Act (CEQA). This document includes
CARB staff’s written responses to that subset of comments, and it will be provided to
the Board for consideration prior to it taking final action on the Scoping Plan.
The written responses include a brief summary of each comment, followed by the
written response. The full comment letters from which the comments responded to were
extracted are provided in Appendix A of this document. Although this document includes
written responses only to those comments related to the Draft EA, all comment letters
on the docket were considered by staff and provided to the Board members for their
consideration.
Following consideration of the comments received on the Draft EA and during the
preparation of the responses to those comments, CARB revised the Draft EA to prepare
the Final EA released November 30, 2017 and presented as Appendix F to the final
version of the Scoping Plan.
1.1.

Requirements for Responses to Comments

These written responses to public comments on the Draft EA are prepared in
accordance with CARB’s certified regulatory program to comply with CEQA. CARB’s
certified regulations state:
California Code of Regulations, title 17 section 60007. Response to Environmental
Assessment
(a) If comments are received during the evaluation process which raise significant
environmental issues associated with the proposed action, the staff shall summarize
and respond to the comments either orally or in a supplemental written report. Prior to
taking final action on any proposal for which significant environmental issues have been
raised, the decision maker shall approve a written response to each such issue.
Public Resources Code section 21091 also provides guidance on reviewing and
responding to public comments in compliance with CEQA. While this section refers to
environmental impact reports, proposed negative declarations, and mitigated negative
1-1
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declarations, rather than an EA, it contains useful guidance for preparing a thorough
and meaningful response to comments.
Public Resources Code section 21091, subdivision (d) states:
(1) The lead agency shall consider comments it receives … if those comments are
received within the public review period.
(2) (A) With respect to the consideration of comments received …, the lead agency
shall evaluate any comments on environmental issues that are received from persons
who have reviewed the draft and shall prepare a written response pursuant to
subparagraph (B). The lead agency may also respond to comments that are received
after the close of the public review period.
(B) The written response shall describe the disposition of each significant
environmental issue that is raised by commenters. The responses shall be prepared
consistent with section 15088 of Title 14 of the California Code of Regulations.
California Code of Regulations, title 14, section 15088 (CEQA Guidelines) also includes
useful information and guidance for preparing a thorough and meaningful response to
comments. It states, in relevant part, that specific comments and suggestions about the
environmental analysis that are at variance from the lead agency’s position must be
addressed in detail with reasons why specific comments and suggestions were not
accepted. Responses must reflect a good faith, reasoned analysis of the comments.
California Code of Regulations, title 14, section 15088 (a – c) states:
(a) The lead agency shall evaluate comments on environmental issues received from
persons who reviewed the draft EIR and shall prepare a written response. The Lead
Agency shall respond to comments received during the noticed comment period and
any extensions and may respond to late comments.
(b) The lead agency shall provide a written proposed response to a public agency on
comments made by that public agency at least 10 days prior to certifying an
environmental impact report.
(c) The written response shall describe the disposition of significant environmental
issues raised (e.g., revisions to the proposed project to mitigate anticipated impacts or
objections). In particular, the major environmental issues raised when the Lead
Agency’s position is at variance with recommendations and objections raised in the
comments must be addressed in detail giving reasons why specific comments and
suggestions were not accepted. There must be good faith, reasoned analysis in
response. Conclusory statements unsupported by factual information will not suffice.
1.2.

Comments Requiring Substantive Responses

CARB is required to prepare written responses only to those comments that raise
“significant environmental issues” associated with the proposed action, as outlined in
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California Code of Regulations, title 17, section 60007, subdivision (a). A total of 215
comment letters submitted on the one comment docket set up for the Scoping Plan and
its appendices, including the Draft EA, an additional eight comment letters were
received late after the close of the docket. Out of the 223 comments received, 47
comment letters were determined to include comments raising significant environmental
issues related to the Draft EA and requiring a written response under CARB’s certified
regulatory program and CEQA. CARB staff was conservative and inclusive in
determining which comments warranted a written response and even included
comments that did not mention the Draft EA, but did raise an issue related to potential
adverse impacts related to the Scoping Plan.
Below is a list of all the comment letters not responded to in this document. These
comment letters were considered by CARB staff and provided to the Board members for
their consideration. These comments are not responded to in this document because
CARB staff determined they do not raise significant environmental issues related to the
Draft EA and do not require a response under CARB’s certified regulatory program and
CEQA. Furthermore, the Scoping Plan is not subject to the requirements of the
Administrative Procedures Act to prepare a Final Statement of Reasons with written
responses to each issue, and there is no requirement in the Health and Safety Code,
Assembly Bill (AB) 32, Senate Bill (SB) 32, or any other statute governing the
preparation of the Scoping Plan that requires CARB to prepare written responses to
each issue raised related to the Scoping Plan. Nonetheless, these comments are part of
the record, were taken into consideration when CARB staff prepared the final Scoping
Plan, and were provided to Board members for their full consideration before taking
action on the Scoping Plan.
Table 1-1: List of Comment Letters Requiring No Further Response
Comment
Number

1-3

Date

Name

1
2
3

January 1, 2017
January 21, 2017
January 27, 2017

Walters, Damian,
Suhr, John,
Mitrosky, Micah

4

January 29, 2017

Spraggins, Charles

5
6
7

January 31, 2017
February 2, 2017
February 7, 2017

8

February 7, 2017

10
11
12
14

February 7, 2017
February 7, 2017
February 7, 2017
February 7, 2017

Davis, Al,
Wexler, Anthony
Brennan, John,
Kauffman, Dr. George
B.,
Herring, Jason
Frost, Martin,
Miller, Don,
Gribben, Arthur,

Affiliation

Private Citizen
Retired architect
IBEW Local 569
4R Grandkids
Campaign
Private Citizen
UC Davis
Private Citizen
Fresno State
Private Citizen
Stanford
Private Citizen
Private Citizen
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Table 1-1: List of Comment Letters Requiring No Further Response
Comment
Number

Name

Affiliation

15
16

February 7, 2017
February 7, 2017

Tischler, Jeffrey,
Forrest, Scott,

17

February 7, 2017

Mangels, Francis

18
19
20

February 8, 2017
February 8, 2017
February 8, 2017

King, Kimberly
Crass, Scott,
Baxel, Gary,

21

February 8, 2017

Blish, Richard

22

February 8, 2017

23

February 11, 2017

25

February 16, 2017

26

February 16, 2017

Nast, Carroll,
Solomon, PhD,
Richard,
Rosenberger Haider,
Laura
Bourcier, William

27

February 26, 2017

Silver, Dan

28

March 1, 2017

Levine, Lloyd

29

March 3, 2017

Gavric, Jeli,

30
31

March 4, 2017
March 4, 2017

Cohen, Howard,
Booz, Martha,

32

March 5, 2017

Lewis, Sherman

33

March 5, 2017

Levin, Julia

34

March 5, 2017

Lewis, Sherman

35

March 6, 2017

Duncan, Mara,

36

March 6, 2017

Lane, Adam

37

March 6, 2017

Carland, Tristan
Colban, Laura
Bockman, Emily

Citizens Climate Lobby

Clark, Margaret

Los Angeles County
Waste Mgmt Task
Force

38

1-4

Date

March 7, 2017

Private Citizen
Private Citizen
UCS, Sierra, Audubon,
NRDC,+20etc
Out Think The Box
Private Citizen
Private Citizen
Spansion Sr Fellow,
emeritus
Private Citizen
Retired
Sierra Club, Fresnans
Against Fracking
Private citizen
Endangered Habitats
League
CA Emerging
Technology Fund
California Association
of Realtors
Private Citizen
Cal Natives
Hayward Area Planning
Association
Bioenergy Association
of California
Hayward Area Planning
Association
Private Citizen
Los Angeles Business
Council
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Table 1-1: List of Comment Letters Requiring No Further Response
Comment
Number

1-5

Date

Name

39

March 8, 2017

Lewis, Sherman

40

March 10, 2017

Bard, Jenny,

42

March 21, 2017

Brotman, Daniel,

43

March 21, 2017

Colban, Laura

44

March 23, 2017

Kelly, Anne

45
46
47

March 25, 2017
March 25, 2017
March 26, 2017

Piccinnno, Greg,
White, George,
Bohigian, Ronald

48

March 28, 2017

Creasman, Mary

49

March 28, 2017

Twight, Cedric

50

March 30, 2017

Levine, Lloyd

51

April 2, 2017

London, Janelle

54

April 5, 2017

Townley, David

55

April 5, 2017

Belden, David,

56

April 5, 2017

Pugsley, Arthur

59

April 6, 2017

Kraus-Polk, Julian

61

April 7, 2017

Greene, Larry F.

62

April 7, 2017

Hughes, Gary

Affiliation

Hayward Area Planning
Association
American Lunch
Association, American
Heart Association,
Public Institute and
Center for Climate
Change and Health and
California Public Health
Association
Private Citizen
Unitarian Universalist
Fellowship of SD
Business for Innovative
Climate and Energy
Policy
Private Citizen
Private Citizen
Private citizen
The Trust for Public
Land
Sierra Pacific Industries
Western Pavement
Maintenance Assoc.
Menlo Park
Environmental Quality
Commission
CTC Global
Corporation
Private Citizen
Los Angeles
Waterkeeper
Friends of the Earth US
Sacramento
Metropolitan AQMD
Friends of the Earth US
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Table 1-1: List of Comment Letters Requiring No Further Response
Comment
Number

1-6

Date

Name

63

April 7, 2017

Holmes-Gen, Bonnie,
et al,

64

April 7, 2017

Burns, Emily

65

April 7, 2017

Mmagu, Amy

66

April 7, 2017

Blacet, Danielle

67
70

April 7, 2017
April 7, 2017

Zakreski, Sheldon
Anderson, Christa

71

April 7, 2017

Hendrix, Michael, et al.

72

April 7, 2017

Sullivan, Shelly

73

April 9, 2017

Scherzer, Dennis

74

April 9, 2017

Trott, Chris

75

April 9, 2017

Larrea, John

76

April 9, 2017

Silva-Send, Nilmini

77

April 10, 2017

Costantino, Jon

78

April 10, 2017

Harlow, Robert

79

April 10, 2017

Richards, Willard

80

April 10, 2017

Passero, Michelle,

81

April 10, 2017

Sedoryk, Carl G.

82

April 10, 2017

Mackenzie, Andrea

83

April 10, 2017

Sommer, Wendy

86

April 10, 2017

McRae, Tim

87

April 10, 2017

Gordon, Deborah

Affiliation

AMA, California
ReLeaf, et al.
Save the Redwoods
League
CalChamber
California Municipal
Utilities Association
Climate Trust
Stanford University
AEP Climate Change
Committee
Climate Change Policy
Coalition
East Palo Alto Sanitary
District
Yosemite Stanislaus
Solutions (YSS)
CA League of Food
Processors
Energy Policy Initiatives
Center, USD
Ad Hoc Offsets Group
MVCAN Environmental
Group
Sonoma County
Transportation & Land
Use Coalition
The Nature
Conservancy
Monterey-Salinas
Transit
Open Space Authority,
Santa Clara Valley
StopWaste
Silicon Valley
Leadership Group
Carnegie Endowment
for International Peace
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Table 1-1: List of Comment Letters Requiring No Further Response
Comment
Number

1-7

Date

Name

88
90

April 10, 2017
April 10, 2017

Cohen, Jeff
Sandler, Mike

91

April 10, 2017

Franklin, Rebecca

92
94

April 10, 2017
April 10, 2017

Beaudin, Livia
Phillips, Kathryn

95

April 10, 2017

Schmelzer, Jason

96

April 10, 2017

Hong, Suzy

97

April 10, 2017

Vesser, Barry

98

April 10, 2017

Rastogi, Sanjeev

99

April 10, 2017

Marvin, David, et al.

100

April 10, 2017

Meinzen, Stacey

102
103
106

April 10, 2017
April 10, 2017
April 10, 2017

Rollins, Richard,
Samuelson, Paul
Tutt, Eileen Wenger

107

April 10, 2017

Sirna, Tony

108
110

April 10, 2017
April 10, 2017

Mainland, Edward
McCoard, David, Mr.

111

April 10, 2017

Samuelsen, Scott

113

April 10, 2017

Pfeffer, Nancy

114

April 10, 2017

Fort, Jeffrey

115

April 10, 2017

Rege, Julia

116

April 10, 2017

Hamilton, Katherine

117

April 10, 2017

Parfrey, Jonathan

118

April 10, 2017

Broome, Claire

Affiliation

EOS Climate
Carbon Share
Association of
California Water
Agencies
Coast Law Group
Sierra Club California
Shaw / Yoder / Antwih,
Inc.
USS-POSCO Industries
Center for Climate
Protection
Honeywell International
Inc.
Carnegie Institution for
Science
Center for Climate
Protection
Private Citizen
Mill Valley CAN
CalETC
Californians for a
Carbon Tax
Private Citizen
Private Citizen
NATIONAL FUEL CELL
RESEARCH CENTER
Gateway Cities Council
of Governments
Dentons US LLP
Association of Global
Automakers
Advanced Energy
Management Alliance
Climate Resolve
Adjunct Professor
Public Health, Emory
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Table 1-1: List of Comment Letters Requiring No Further Response
Comment
Number

1-8

Date

Name

119

April 10, 2017

Stoll, Charles "Muggs"

124

April 10, 2017

Jones, Todd

125

April 10, 2017

Vessels, Thomas

126

April 10, 2017

Zimmerman, Bill

127

April 10, 2017

Estrada, Torri

128

April 10, 2017

Rai, Amisha

129

April 10, 2017

Upadhyay, Deven N.

130

April 10, 2017

Holmes-Gen, Bonnie

131

April 10, 2017

Gentry, George,

132
133

April 10, 2017
April 10, 2017

McHugh, Jon,
Sedlacek, Mark

134

April 10, 2017

Shaw, Joshua

135

April 10, 2017

Hooven, Cody

136

April 10, 2017

Paul, Iliana

137
138
140
141
142
143
144

April 10, 2017
April 10, 2017
April 10, 2017
April 10, 2017
April 10, 2017
April 10, 2017
April 10, 2017

Stewart, PhD, Jim,
Wagoner, James
Stewart, PhD, Jim,
Moran, Ralph,
Stewart, PhD, Jim,
Mills, Laurel,
Stewart, PhD, Jim,

145

April 10, 2017

Bengtsson, Nathan

146

April 10, 2017

White, Erik

Affiliation

University School of
Public Health
SANDAG
Center for Resource
Solutions (CRS)
Vessels Coal Gas, Inc.
Western Placer Waste
Management Authority
Carbon Cycle Institute
Advanced Energy
Economy (AEE)
Metropolitan Water
District of Southern
California
American Lung
Association in
California
CalForests, California
Forestry Association
McHugh Energy
LADWP
California Transit
Association
City of San Diego
Institute for Policy
Integrity
Private Citizen
CAPCOA
Private Citizen
BP America, Inc.
Private Citizen
Private Citizen
Private Citizen
Pacific Gas and Electric
Company
Placer County APCD
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Table 1-1: List of Comment Letters Requiring No Further Response
Comment
Number

1-9

Date

Name

148

April 10, 2017

Roy, Toby,

151
153
154
157

April 10, 2017
April 10, 2017
April 10, 2017
April 10, 2017

Lister, Elaine
Zuretti, Steve
Wayburn, Laurie
Madson, Diana

158

April 10, 2017

Smith, Steve,

159

April 10, 2017

Frisch, Steve

161

April 10, 2017

Welch, V,

162

April 10, 2017

Stromberg, Janet

163

April 10, 2017

Payne, Kenneth

164

April 10, 2017

Giffen, Jason H,

165
168

April 10, 2017
April 10, 2017

169

April 10, 2017

Westerfield, William
Carmichael, Tim
Martin, Ronald,
Fresnans against
Fracking

170

April 10, 2017

Merrill, Jeanne

171

April 10, 2017

Taheri, Sarah

173

April 10, 2017

Rosenberger Haider,
Laura

174

April 10, 2017

Smith, Cherylyn

176
177

April 10, 2017
April 10, 2017

Lindblad, Bryn
Cullenward, Danny

178

April 10, 2017

Peridas, George,

179

April 10, 2017

Busch, Chris

Affiliation

San Diego County
Water Authority
City of Mission Viejo
Brookfield Renewable
Pacific Forest Trust
Sierra Business Council
San Bernardino
COG/San Bernardino
CTA
Sierra Business Council
Nest Labs., Inc/John
Manville
350 Bay Area
El Dorado County
Water Agency
Unified Port of San
Diego
SMUD
SoCalGas
Private Citizen
CA Climate &
Agriculture Network
(CalCAN)
Southern Calif. Public
Power Authority
Fresnans Against
Fracking
Fresnans Against
Fracking
Climate Resolve
Near Zero
An Energy Policy
Coalition (Shell,
Stanford, OXY, Clean
Air Task Force)
Energy Innovation
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Table 1-1: List of Comment Letters Requiring No Further Response
Comment
Number

1-10

Date

Name

180

April 10, 2017

Deslauriers, Sarah

181

April 10, 2017

Schuchard, Ryan

182

April 10, 2017

Lyon, Richard

183

April 10, 2017

Nowicki, Brian

184

April 10, 2017

Evans-Fudem, Erin

185

April 10, 2017

Nowicki, Brian

186

April 10, 2017

Nowicki, Brian

187

April 10, 2017

Berlin, Susie

188

April 10, 2017

Carmichael, Tim

189

April 10, 2017

Mortazavi, Kia

193

April 10, 2017

Hopper, Martin

194
195

April 10, 2017
April 10, 2017

Purcell, Leslie,
Smalley, Ted

196

April 10, 2017

Eder, Harvey

197

April 10, 2017

Wick, John,

198

April 10, 2017

Martin, Ronald

199

April 10, 2017

Dietrick, Jan

200

April 10, 2017

Eder, Harvey

201

April 10, 2017

Fletcher, Chanell

205

April 10, 2017

Aird, Sarah,

206
207

April 10, 2017
April 10, 2017

Okuye, Jean
Bettis, Rick

Affiliation

CA Association of
Sanitation Agencies
CALSTART
Ca building Industry
Assn
Center for Biological
Diversity
League of California
Cities
Center for Biological
Diversity
Center for Biological
Diversity
Northern California
Power Agency (NCPA)
San Diego Gas &
Electric Company
Orange County
Transportation
Authority
M-S-R Public Power
Agency
Private Citizen
SJCOG
Public Solar Power
Coalition
Marin Carbon Project
Fresnans against
Fracking
Dietrick Institute
Applied Insect Ecology
Public Solar Power
Coalition
ClimatePlan
Pesticide Action
Network
Valley Land Alliance
Private Citizen

California Air Resources Board – 2017 Scoping Plan
Response to Comments

Introduction

Table 1-1: List of Comment Letters Requiring No Further Response
Comment
Number

208

Date

Name

April 20, 2017

Broadbent, Jack

Hearing-1

January 27, 2017

Arguello, Martha Dina

Hearing-2

January 27, 2017

Bushnell, James

Hearing-3

February 3, 2017

Edgar, Evan

Hearing-4

February 3, 2017

Levine, Lloyd

Hearing-5
Hearing-6
Hearing-7

February 3, 2017
February 16, 2017
February 16, 2017

Chu, Betty
Hughes, Gary
Rynearson, Gary C

Late-4

April 12, 2017

Tim Carmichael

Late-5

April 12, 2017

Timothy J. Haines

Late-6

April 14, 2017

Nigel Ravencroft

1-11

Affiliation

BAAQMD
Environmental Justice
Advisory Committee
University of California,
Davis
CA Compost Coalition
CA Emergency Tech.
Fund
Calpine Corporation
Friends of the Earth
Green Diamond
San Diego Gas and
Electric Company
State Water
Contractors
Owens Corning
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Responses to Comments

RESPONSES TO COMMENTS

The comment letters responded to in this document were coded by the order in which
they were received. Table 2-1 provides the list of comment letters that contain
substantive environmental comments. Responses to these comments are provided
below. Comment letters, bracketed to indicate individual comments, are provided in
Appendix A.
Table 2-1: List of Commenters
Comment
Number

2-1

Date

Name

9
13

February 7, 2017
February 7, 2017

Monroe, James
Gray, Richard

24

February 15, 2017

Edgar, Evan W.R.

41

March 15, 2017

Delaney, Tracy

52

April 3, 2017

Afshari, Shari

53

April 5, 2017

57
58
60
68
69
84
85
89

April 6, 2017
April 6, 2017
April 6, 2017
April 6, 2017
April 7, 2017
April 7, 2017
April 10, 2017
April 6, 2016
April 10, 2017

Gibson, Jamesine
Rogers
DiPerna, Rob
DiPerna, Rob
Ikhrata, Hasan
Shuman, Todd
Shuman, Todd
Bayless, Samuel
Mork, Eric
McGaraghan
Scow, Adam

93

April 10, 2017

Schonbrunn, David

101

April 10, 2017

Parfrey, Jonathan

104

April 10, 2017

Clark, Margaret

105

April 10, 2017

Reheis-Boyd, Catherine

109

April 10, 2017

Kotlier, Bernie

Affiliation

Private Citizen
350 Bay Area
California Compost
Coalition
Public Health Alliance of
Southern CA
County of Los Angeles,
Department of Public
Works
Union of Concerned
Scientists
EPIC
EPIC
SCAG
WUMU
WUMU
CIOMA
EBR Development, LLC
Energy Solutions
Food & Water Watch
Transportation Solutions
Defense and Education
Fund
Alliance of Regional
Collaboratives for
Climate Action
LA County Solid Waste
Management Committee
Western States
Petroleum Association
IBEW-NECA
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Table 2-1: List of Commenters
Comment
Number

Date

112

April 10, 2017

Bloom, John

121

April 10, 2017

Koehler, Larissa

122

April 10, 2017

Vanderwarker, Amy

123
139

April 10, 2017
April 10, 2017

Bullock, Mike
Golden, Rachel

147

April 10, 2017

May, Julia

149

April 10, 2017

Secundy, Jerry

152

April 10, 2017

Bundy, Kevin

155
156

April 10, 2017
April 10, 2017

Arguello, Martha
Hughes, Gary

160

April 10, 2017

Rudolph, Linda

166

April 10, 2017

Newell, Brent

167

April 10, 2017

Weiskopf, David

172

April 10, 2017

Martinson, Cara

175

April 10, 2017

O’Brien, Rachel

190
191

April 10, 2017
April 10, 2017

Edgar, Evan
Severson, Dan

192

April 10, 2017

Haya, Barbara

202
203

April 10, 2017
April 10, 2017

Daryanani, Nikita
Fletcher, Chanell

204

April 10, 2017

Newell, Brent

Late Comments
Late 1
4/10/2017
Late 2
4/10/2017

2-2

Name

Morgan, Ken
Jaktkar, Shrayas

Affiliation

Coalition for Sustainable
Cement Manufacturing
& Env.
Environmental Defense
Fund
CA Environmental
Justice Alliance
Private Citizen
Sierra Club
Communities for a
Better Environment
CCEEB
Center for Biological
Diversity
Private Citizen
Friends of the Earth
Center for Climate
Change and Health
Center on Race, Poverty
& the Environment
Nextgen Climate
America
California State
Association of Counties
Agricultural Council of
California
CA Compost Coalition
Private Citizen
Berkeley Energy &
Climate Institute
n/a
ClimatePlan
Center on Race, Poverty
& the Environment
Tesla
Coalition for Clean Air
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Table 2-1: List of Commenters
Comment
Number

Date

Name

Affiliation

Late 3

4/10/2017

Wilson, Dawn

Late 7

10/17/2017

Clark, Margaret

Late 8
11/22/2017
Public Hearings
EJAC
2/15/2017
Meeting

Phillips, Kathryn

Southern California
Edison
LA County Solid Waste
Management Committee
Sierra Club California

N/A

N/A

2-3
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Master Response 1: Response to Comments Raising Cap-and-Trade Measure
Related Environmental Justice Concerns
Comment:
Several commenters express concern about the impact of the Cap-and-Trade
measure on environmental justice communities. Some comments assert that
many industrial facilities covered by the Cap-and-Trade program have had
increases in localized GHG emissions and that the Cap-and-Trade program is
likely to push emissions toward disadvantaged areas because it does not provide
limits on individual facilities or areas. Commenters are also concerned that the
Cap-and-Trade Program could allow for increases in toxic emissions to be
disproportionately distributed toward already disproportionately impacted
communities. Commenters cite a 2016 report, A Preliminary Environmental
Equity Assessment of California’s Cap-and-Trade Program (Lara J. Cushing et
al.) Some comments state that the Proposed Plan fails to discuss this report, and
that the report demonstrates that the Cap-and-Trade Program disparately affects
communities of color and denies communities the benefits of on-site reductions,
and that GHG reductions attributed to Cap-and-Trade occur primarily outside of
California.
This response is a “master response” to these comments since several commenters
expressed similar concerns. Those comments are also individually addressed, as
appropriate, below.
Response:
Introduction
These comments are regarding concerns about potential air quality impacts to
disadvantaged communities regarding one particular recommended measure within the
Scoping Plan and not regarding the impacts of the Scoping Plan as a whole. The post
2020 Cap-and-Trade measure underwent its own more detailed process under the
Administrative Procedures Act and under CARB’s certified regulatory program, which
included a more focused environmental document. The Board approved amendments
to the Cap-and-Trade Regulation on July 27, 2017, which established a framework for a
post-2020 Cap-and-Trade Program, among other changes. CARB also included, as
part of its approval, a recognition that additional regulatory amendments will be required
through a new rulemaking process to implement the requirements of recently enacted
Assembly Bill 398 (AB 398, Chapter 135, Statutes of 2017) for the post-2020 Cap-andTrade Program. Any future changes to that regulation would undergo the same
rigorous and open process that includes technical, environmental, and economic
analyses, and public review and input specific to that proposal.
The level of detail in the Draft EA prepared for the Scoping Plan reflects that it is a
broad statewide-level planning document. The Draft EA analysis, summarized below, is
at a programmatic level and does not provide the level of detail presented in
subsequent environmental documents prepared for specific regulatory actions that
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CARB or other agencies pursue or for specific construction projects by various entities
to comply with regulations or policies in the plan. (Cal. Code Regs., tit. 14, § 15168.)
Draft EA Analysis
The Draft EA in section 3.b discusses the longer term operational impacts to air quality
reasonably foreseeable from implementation of the Scoping Plan. That section of the
Draft EA points to the AB 197 estimated ranges for potential GHG, criteria, and toxics
emissions evaluated in developing the Scoping Plan. As stated in the Draft EA, the
modeling estimates for the AB 197 emissions show that the Scoping Plan measures
reduce GHG, NOx, VOC, and PM2.5 emissions as part of long-term operations in 2030.
The Draft EA explains that the overall Scoping Plan air quality impact, looking at the
measures as a whole, is substantially driven by the fact that reducing GHGs from
across the economy also results in significant co-pollutant reductions. It further states
on page 69: “The AB 197 estimates for the specific measures, included in the Proposed
[Scoping] Plan, all show that directionally there will be decreases in criteria air pollutants
and [toxic air contaminants (TACs)] in the year 2030. Since each measure is expected
to result in GHG reductions each year between 2021 and 2030, each year should also
see a reduction in criteria air pollutants and TACs even though not explicitly estimated
in the plan.”
The Draft EA also includes a summary analysis of the air quality impacts associated
with the compliance responses for each of the proposed measures, including the Capand-Trade measure. Section 3.b.vi states in part: “The 2010 FED considered the
possibility that some covered entities might increase operation of specific equipment,
which could increase local emissions. Compliance obligations under the Cap-and-Trade
program have only been effective since January 1, 2013. Because ARB has received so
few years of reported data to date, ARB lacks sufficient information to conclude with
certainty that localized emissions increases have not occurred. While ARB continues to
believe, in part based on its analysis detailed below, that resulting localized air impacts
are extremely unlikely…” After the summary discussion for each measure, the Draft EA
concludes that overall the Scoping Plan measures would result in a beneficial impact to
air quality through overall reductions in emissions of criteria air pollutants and TACs
from the measures. The Draft EA states the potential for some adverse air quality
impacts associated with some specific individual measures in isolation is conservatively
disclosed at the Draft EA programmatic level. The Draft EA explains that pending
further design of particular measures, which would and should reduce these potential
impacts to a less-than-significant level, is part of the process of the later implementation
phase for measures developed. It also states: “Further, though the programmatic level
of this analysis necessarily limits source-specific or fine-grained regional analyses, it is
important to note that the measures identified here would be implemented, as
appropriate, only after further regulatory, permitting, and or other evaluation processes.
Future measure-specific CEQA analyses and mitigation requirements, along with the
substantive requirements of state and federal air pollution law will require these
measures to be implemented in ways consistent with the local, state, and federal
mandates that ensure compliance with ambient air quality and TAC programs statewide,
and in each region of the state.”
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The comments related to air quality and disadvantaged communities are more directed
at the Cap-and-Trade measure and not the Scoping Plan air quality analysis, and
although the Cap-and-Trade measure has undergone its own separate environmental
review process specific to that regulation, a summary response to those concerns is
provided below for completeness.
Additional details regarding the Cap-and-Trade rulemaking process may be found on
the Cap-and-Trade rulemaking page at
https://www.arb.ca.gov/regact/2016/capandtrade16/capandtrade16.htm, including more
detailed responses to environmental comments raised regarding that regulatory
proposal.
Cap-and-Trade Measure
Several commenters contend that the Cap-and-Trade Program either causes or has the
potential to cause localized emissions increases that impact disadvantaged
communities. CARB disagrees with commenters’ contentions regarding localized
emissions increases potentially caused by the Cap-and-Trade Program. As explained
in greater detail in the Environmental Analysis prepared for the Cap-and-Trade
Regulation, 1 incorporated by reference herein, continuing the Cap-and-Trade Program
after 2020 involves more ambitious emissions reduction mandates, which are expected
to produce dramatic reductions in GHG emissions and likely criteria pollutant 2 emissions
across industrial, energy and transportation sectors covered by the Cap-and-Trade
Program.
Several comments reference a September 2016 paper entitled “A Preliminary
Environmental Equity Assessment of California’s Cap-and-Trade Program” (Research
Brief)3 to support their contentions. CARB disagrees that this Research Brief supports
these contentions. First, the Research Brief is a preliminary research effort with initial
conclusions. The “Overview” section on page 1 of the Research Brief states: “[f]urther
research is needed before firm policy conclusions can be drawn from this preliminary
analysis.” Second, the Research Brief states: “[a]s regulated industries adapt to future
reductions in the emissions cap, California is likely to see more reductions in localized
GHG and co-pollutant emissions.” (Research Brief at 10.) The Research Brief does not
conclude that localized emissions in disadvantaged communities are increasing due to
the Cap-and-Trade Program. Thus, the Research Brief does not adequately explain
how changes in GHG emissions at covered sources result in local exposure to any co-

1

Available at https://www.arb.ca.gov/regact/2016/capandtrade16/capandtrade16.htm,
“Criteria pollutants” refers to the pollutants for which U.S. EPA has established national ambient air
quality standards, which are ground-level ozone, carbon monoxide (CO), particulate matter (PM), lead,
sulfur dioxide (SOx), and nitrogen dioxide (NOx).
3 Lara J. Cushing, Madeline Wander, Rachel Morello-Frosch, Manuel Pastor, Allen Zhu, and James Sadd,
Research Brief: A Preliminary Environmental Equity Assessment of California’s Cap-and-Trade Program
(September 2016), available at
http://dornsife.usc.edu/assets/sites/242/docs/Climate_Equity_Brief_CA_Cap_and_Trade_Sept2016_FINA
L2.pdf.
2
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pollutant increases. The overall thrust of the Research Brief is that more can be done
through modifications to the Cap-and-Trade Program to enhance benefits to
disadvantaged communities.
Fourth, the Research Brief does not identify adverse environmental impacts resulting
from the Cap-and-Trade Program as claimed by some commenters. A CEQA analysis
must identify and focus on the “significant environmental effects” of the proposed
project. (Pub. Resources Code § 21100(b)(1); 14 CCR § 15126(a), 15143.) A
significant effect on the environment is defined as “a substantial, or potentially
substantial, adverse change in the environment.” (Pub. Resources Code § 21068
[italics added].) A proposed project that foregoes potential air quality benefits, but
causes no significant increase in emissions above the environmental baseline, is not a
CEQA impact because the project does nothing to adversely change the existing
environmental conditions.
Finally, the Research Brief does not account for several important macroeconomic and
electricity sector factors that could explain emissions increases independent of the Capand-Trade Program. For example, in 2011-2012, the economy was still under the
influence of the recession and production was lower compared to the 2013-2014 period.
The emissions increases in 2013-2014 were likely due to production returning to prerecession levels. Further, electricity sector emissions may have increased in 20132014, compared to 2011-2012, because of the increased dispatch of natural gas-fired
power plants due to: (1) decreased hydroelectricity production because of California’s
historic drought, which started after 2011; and (2) the closure of the San Onofre Nuclear
Generating Station (SONGS) in 2012. Given these factors that could be driving
emissions increases, it is too early to draw conclusions regarding the specific effect of
the Cap-and-Trade Program on criteria pollutant emissions at any specific source.
The other report referenced by some commenters was prepared by the Office of
Environmental Health and Hazard Assessment (OEHHA). In December 2015, the
Governor issued a directive that OEHHA issue a report analyzing the benefits and
impacts within disadvantaged communities of the GHG emissions limits adopted by
CARB and to continue updating that report every three years. In February 2017,
OEHHA issued its initial report in response to this directive titled “Initial Report on
Tracking and Evaluation of Benefits and Impacts of Greenhouse Gas Limits in
Disadvantaged Communities” 4 (OEHHA Initial Report). The report concluded there is
not enough emissions data available yet to allow for a comprehensive and conclusive
analysis. OEHHA’s preliminary findings confirm that a disproportionate number of large
industrial facilities are in or close to disadvantaged communities, and it identified paths
forward to acquire a range of data to identify and track any emissions increases that
could be attributable to the Cap-and-Trade Program. Consistent with the Governor’s
directive, OEHHA indicates that it will also evaluate other AB 32 programs besides the
Cap-and-Trade Program.

4

Available at https://oehha.ca.gov/environmental-justice/report/ab32-benefits.

2-7

California Air Resources Board – 2017 Scoping Plan
Response to Comments

Responses to Comments

Several commenters also claim that emissions reductions under the Cap-and-Trade
Program are mostly from offsets, and particularly out-of-state offsets. CARB staff notes
that the CARB GHG Inventory, which is the critical tool used to track reductions that
meet the statewide GHG target, includes in-state smokestack, tailpipe, and emissions
associated with imported power to serve California load. Use of offsets (in-state or outof-state) in the Cap-and-Trade Program is not used to track the State’s progress
towards achieving its statewide GHG target. When comparing the actual GHG
emissions that are covered under the Cap-and-Trade Program, without any adjustments
for offsets, covered entity emissions are under the caps in the program. And, as the
Cap-and-Trade Program covers approximately 85 percent of the GHG emissions in the
State and given that the caps decline annually, there will be direct emissions reductions
from those sources. These covered sources include large stationary facilities
(manufacturing, refineries, power plants, and cement plants), mobile sources, and
emissions associated with imported electricity to serve California load. Additionally,
recently enacted AB 398 is pertinent to the concerns raised by commenters. AB 398
requires CARB to develop regulations reducing the quantitative usage limit for offsets,
and requires one half of offsets within that limit to confer direct environmental benefits to
the state, from the period of January 1, 2021 to December 31, 2030. AB 398 also
establishes a Compliance Offsets Protocol Task Force to provide guidance to CARB in
approving new offset protocols for the purpose of increasing offset projects with direct
benefits within the state while prioritizing disadvantaged communities, Native American
or tribal lands, and rural and agricultural regions.
In addition, and contrary to several commenters’ claims, all offsets utilized as part of the
Cap-and-Trade Program are real, additional, permanent, verifiable, quantifiable, and
enforceable, as required by AB 32. CARB has developed rigorous offset quantification
methods that incorporate the AB 32 criteria and ensure any offset issued and used in
the Program meets these criteria. Importantly, CARB’s method of implementing the
statute with respect to offsets was upheld by the First District Court of Appeals in Our
Children's Earth Foundation v. ARB (2015) 234 Cal. App. 4th 870.
An important context to remember regarding these comments is that the Cap-and-Trade
Program is designed to primarily address GHGs, not criteria and toxics air pollutants.
However, to the extent actions are taken to improve onsite efficiency and reduce the
combustion of fossil fuels, the Cap-and-Trade Program will likely drive GHG and criteria
and toxic emission reductions co-benefits. CARB has also tried to ensure that the
program does not lead to any unanticipated localized air quality impacts and it continues
to satisfy AB 32 requirements. In 2011, as part of the original Cap-and-Trade Program
rulemaking, CARB adopted an Adaptive Management Plan to help assess and address
unlikely but potential localized air quality impacts resulting from the Cap-and-Trade
Program. With Assembly Bill 197, CARB will continue to assess greenhouse gas
reduction measures, including the Cap-and-Trade Program, and any potential impact on
criteria pollutants or toxic air contaminant emissions. To ensure transparency in how
emissions are changing at the covered entities, CARB provides annually reported and
verified GHG emissions data, issuance data for offsets that includes location and offset
type, and how entities comply with the program with allowances and the use of offsets.
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This data will continue to be made publicly available as the program continues, fostering
more informed analysis regarding emissions changes at both facility and regional levels.
State Air Quality Programs
Although the Cap-and-Trade Program’s potential effects on criteria pollutant and toxics
emissions were considered during the design of the regulation, that program does not
directly regulate criteria pollutant and toxic emissions from specific stationary sources. 5
Facilities covered by the Cap-and-Trade Program are required to hold permits to
construct and to operate issued by the local air districts consistent with state and federal
criteria and toxic pollution standards. These permit limits, which must also be
consistent with attainment planning needs for state and federal ambient air quality
standards, are designed to ensure that sources cannot emit above levels protective of
public health. Any significant emissions increases at these facilities beyond permit
levels must be authorized under the permits issued by the local air districts. CARB
does not and cannot permit higher emissions at any facility, and cannot cause
emissions to exceed permit limits. CARB also does not revise these permits to
decrease emissions of toxics and criteria pollutants. Only the air districts have the
authority to directly issue permits addressing a facility’s criteria pollutant and toxics
emissions levels. These levels are set after careful permit review, under district
regulation and statute. Major stationary sources, of the sort covered by the Cap-andTrade Program, generally must control permitted levels of criteria pollutant emissions
consistent with at least the Best Available Control Technology (BACT), as defined in
permitting regulations. This BACT analysis, and related analyses, are designed to
ensure continued public health protection. Similarly, these major sources are subject to
stringent air toxics permitting requirements as well, which generally require Maximum
Achievable Control Technology (MACT) for toxics. CEQA review also may apply to
these permits, and the air districts may require certain high priority facilities to prepare
health risk assessments regarding hazardous substances. If a health risk assessment
indicates a significant risk associated with the facility’s emissions, the facility must
conduct an airborne toxic risk reduction audit and develop a plan to implement airborne
toxic risk reduction measures that will cause the reduction of emissions from the facility
to a level below the significant risk level within five years. Moreover, recently enacted
AB 617 also requires districts, via a public process, to adopt an expedited schedule for
implementing best available retrofit control technology (BARCT) for sources subject to
the Cap-and-Trade Program by January 1, 2019. This schedule will give the highest
priority to those emission units that have not had the emissions-related conditions in
their permits modified for the greatest period of time.

5

AB 32 requires ARB to satisfy several requirements in adopting regulations under AB 32, including
ensuring that activities undertaken to comply with the regulations do not disproportionately impact lowincome communities; ensuring that activities undertaken pursuant to the regulations complement, and do
not interfere with, efforts to achieve and maintain federal and state ambient air quality standards and to
reduce toxic air contaminant emissions; and considering overall societal benefits, including reductions in
other air pollutants, diversification of energy sources, and other benefits to the economy, environment,
and public health. (See Health & Safety Code § 38562(b).)
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Besides local air district permitting, criteria and toxic emissions controls are regulated
under the State’s traditional air pollution regulations. For many decades, the State has
implemented numerous policies and programs to address and reduce criteria and toxic
air pollutants and significant progress has been made in reducing diesel particulate
matter (PM) and many other hazardous air pollutants. The key air quality strategies
being implemented and included in the Scoping Plan include the State Implementation
and Strategy, Sustainable Freight Action Plan. There is also the Diesel Risk Reduction
Plan and AB 1807 (which requires CARB to use certain criteria in prioritizing the
identification and control of air toxics), and the AB 2588 Air Toxics “Hot Spots” Program.
To support efforts to advance the State’s toxics program, OEHHA finalized a new health
risk assessment methodology on March 6, 2015 and CARB is collaborating with air
districts in the review of the existing toxics program under AB 2588 to strengthen the
program.
Additionally, newly-enacted AB 617 directs and authorizes CARB to take several
actions to improve data reporting from facilities, air quality monitoring, and pollution
reduction planning for communities affected by a high cumulative exposure burden.
With regard to reporting, it requires CARB to develop a uniform statewide annual
reporting system of criteria pollutants and toxic air contaminants for certain categories of
stationary sources. As for monitoring, it requires CARB to prepare a monitoring plan by
October 1, 2018. Via a public process, this plan would identify the highest priority
locations around the state to deploy community air monitoring systems. By July 1,
2019, any district containing a high priority location would need to deploy a community
air monitoring system for that location or locations. The districts would also have
authority to require nearby facilities to deploy a fenceline monitoring system under
certain conditions. These efforts will help better understand the complex emissions
interrelations between the Cap-and-Trade Program and air district criteria and toxics
programs.
Finally, with regard to planning, AB 617 also requires CARB to prepare, in consultation
with numerous stakeholders (including environmental justice organizations), a statewide
strategy to reduce emissions of toxic air contaminants and criteria air pollutants in
communities affected by a high cumulative exposure burden. This strategy must be
prepared by October 1, 2018. The strategy would select locations around the state for
preparation of community emissions reduction programs, which would then be adopted
by the air districts and implemented after CARB review.
Conclusion
As summarized above, the Draft EA’s conclusion that overall the Scoping Plan will lead
to beneficial air quality impacts is appropriate, reasonable, and supported by substantial
evidence in the record. The overall decline in greenhouse gas emissions that will be
associated with the programmatic project discussed in the Draft EA will be accompanied
with co-benefit reductions in criteria and toxic pollutants. Moreover, with regard to the
Cap-and-Trade measure specifically – although measure-specific analysis is not
required at the programmatic level of this analysis – the record and the structure of state
air pollution law support a conclusion that this measure will not adversely affect air
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quality. Nonetheless, CARB conservatively assessed such impacts in the separate
CEQA process for amendments to that measure. For the purposes of this
programmatic analysis, there is substantial evidence that overall air pollution benefits
will result from implementation of the Scoping Plan project as a whole. No changes to
the Draft EA are required in response to these comments.
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Monroe, James

9-1
The commenter expresses concern related to emission rates from autonomous vehicles
(AVs). Autonomous vehicles are currently undergoing testing and development, but are
rarely used throughout the State. While they are mentioned as part of the Mobile Sources
Strategy, which is discussed programmatically in the Draft EA, the extent and type of
future AV use and their potential effect on emissions are currently not known and
therefore too speculative to be discussed in the Draft EA.
Please also see response to comment 53-1.
This comment does not address the adequacy, accuracy, or completeness of the Draft
EA and no changes to the Draft EA are required in response to this comment. The
remainder of the comment letter does not raise significant environmental issues related
to the Draft EA. The comments are noted and are being provided to the Board members
for their consideration, but no further response to this letter is required.
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Gray, Richard
350 Bay Area

13-1
The comment states that refineries must have their emissions capped and that
operation, expansion, or production capacity increases should not be permitted.
Please see response to comment 105-4.
The impacts on air quality of operation, expansion, or production capacity increases are
addressed in the Draft EA as discussed on page 66 of the Draft EA:
“In addition, stationary source emissions associated with transportation fuel
production would be subject to local rules and regulations (e.g., authority to
construct and permit to operate requirements) and, consequently, would not be
approved by local air districts if emissions were to exceed designated levels for
attaining and maintaining ambient air quality standards, and/or exceed
acceptable risk levels for toxic exposure.”
This comment does not address the adequacy, accuracy, or completeness of the Draft
EA and no changes to the Draft EA are required in response to this comment. The
remainder of the comment letter does not raise significant environmental issues related
to the Draft EA. The comments are noted and are being provided to the Board members
for their consideration, but no further response to this letter is required.
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Edgar, Evan W.R.
California Compost Coalition

Overall, this commenter supports the Scoping Plan and expresses support for
composting and anaerobic digestion to achieve the goals of the Scoping Plan and the
Short-Lived Climate Pollutant Strategy. Specific sections of the letter mentioning the
Draft EA are responded to below.
24-1
This portion of the comment contains a quote of a Draft EA section that discusses the
reasonably foreseeable compliance responses for the Cap-and-Trade measure within the
impacts discussion for Agricultural and Forest Resources. The comment includes a quote
from a Draft EA section, but does not include any specific comments regarding the
adequacy of the Draft EA related to the quoted text. It appears the commenter extracted
this Draft EA section to suggest that compost use and biochar use should be developed
as a Cap-and-Trade Offset Protocol. This comment is noted as a suggestion regarding
the future development of a particular measure within the Scoping Plan as it does not
otherwise raise any issues pertaining to the adequacy of the Draft EA. Any future
rulemaking to amend the Cap-and-Trade Regulation would include its own more
detailed process under the Administrative Procedures Act and under CARB’s certified
regulatory program, which includes a more focused environmental document where
required. . Comments related to the design of that regulation, including the potential for
new offset protocols is more appropriately addressed in that rulemaking process.
Additional details on the most recently approved amendments to the Cap-and-Trade
Regulation are available at the Cap-and-Trade rulemaking page at
https://www.arb.ca.gov/regact/2016/capandtrade16/capandtrade16.htm.
24-2
The comment contains a quote from a Draft EA section that discusses the significance of
impacts to agricultural and forest resources, but the comment does not include any
specific comments regarding the adequacy of the Draft EA related to the quoted text. The
comment appears to have included this section of the Draft EA to support the
commenter’s recommendation for CARB to develop an offset protocol for compost use
within the post-2020 Cap-and-Trade Program. Please refer to response to comment 24-1.
No changes to the Draft EA are required in response to this comment.
24-3
This comment includes an extracted section of the Draft EA related to the Short-Lived
Climate Pollutant (SLCP) measure, and states that the Draft EA needs to recognize
baseline conditions for organic waste practices such as landfilling when assessing the
emissions from composting and anaerobic digestion facilities. As discussed in the Draft
EA, the reasonably foreseeable compliance responses associated with the SLCP
measures include development of expanded organic material composting and/or
digesting facilities. As noted by the commenter, Impact 3.b discusses at a broad
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programmatic level the potential for air quality impacts related to these facilities against
the backdrop of existing conditions. CARB staff notes that the SLCP Strategy approved
by the Board included its own environmental document. Please refer to this page for
more information on that document and its findings:
https://www.arb.ca.gov/cc/shortlived/shortlived.htm.
The analysis of the potential adverse environmental impacts in the Draft EA reflects that
the Scoping Plan is a broad statewide-level planning document, and the Draft EA looks
at all the proposed measures in the Scoping Plan cumulatively. The Draft EA cannot
predict the specifics of particular measures to be developed if the plan is adopted,
provide the project level type analysis for potential new composting facilities that may be
built in response to a particular measure, or compare the net benefits for criteria
pollutants compared to existing landfills in particular areas of the state for particular
facilities. The Scoping Plan, and the Draft EA, do recognize the net benefits to GHG
reductions because the SLCP measures are included in the Scoping Plan. But because
the specific location for potential new composting facilities cannot be known at this
stage, baseline emissions and the comparative benefits to criteria pollutants are too
speculative to be analyzed in this Draft EA. The Draft EA takes a conservative approach
and discloses the potential for criteria pollutant emissions increases at a programmatic
level to avoid any risk of understating potential impacts. It is expected that many of
these impacts can be avoided or mitigated to less that significant levels during review of
specific development projects undertaken to implement recommended measures in the
Scoping Plan, including the SLCP measures. No changes to the Draft EA are required in
response to this comment.
24-4
The comment states that the Draft EA needs to recognize the net benefit of both GHG
reductions and criteria pollutants could be demonstrated when diverting green waste
and food waste from landfills to composting and/or anaerobic digestion facilities. Please
see response to comment 24-3.
The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required.
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Delaney,Tracy
Public Health Alliance of Southern CA

41-1
The comment recommends an analysis of public health impacts of the Scoping Plan
and states that CEQA requires that public projects that may cause substantial adverse
effects on human beings directly or indirectly, must prepare an EA that discusses health
and safety problems caused by the physical changes. The CEQA Guidelines require
that a “lead agency shall find that a project may have a significant effect on the
environment and thereby require an EIR to be prepared for the project where there is
substantial evidence, in light of the whole record, that any of the following conditions
may occur:
1) The project has the potential to: substantially degrade the quality of the
environment; substantially reduce the habitat of a fish or wildlife species; cause a
fish or wildlife population to drop below self-sustaining levels; threaten to
eliminate a plant or animal community; substantially reduce the number or restrict
the range of an endangered, rare, or threatened species; or eliminate important
examples of the major periods of California history or prehistory.
2) The project has the potential to achieve short-term environmental goals to the
disadvantage of long-term environmental goals.
3) The project has possible environmental effects that are individually limited but
cumulatively considerable. “Cumulatively considerable” means that the
incremental effects of an individual project are significant when viewed in
connection with the effects of past projects, the effects of other current projects,
and the effects of probable future projects.
4) The environmental effects of a project will cause substantial adverse effects on
human beings, either directly or indirectly (Cal. Code Regs., tit. 14, § 15065).”
These mandatory findings of significance are provided in chapter 6 of the EA. The
discussion includes effects on human beings, stating as follows:
CEQA requires a lead agency to find that a project may have a significant impact
on the environment where there is substantial evidence that the project has the
potential to cause substantial adverse impacts on human beings, either directly
or indirectly (Cal. Code Regs., tit. 14, § 15065, subd. (a)(4)). Under this standard,
a change to the physical environment that might otherwise be minor must be
treated as significant if people would be significantly affected. This factor relates
to adverse changes to the environment of human beings generally, and not to
impacts on certain individuals. While changes to the environment that could
indirectly affect human beings would be represented by all the designated CEQA
issue areas, those that could directly affect human beings include air quality,
geology and soils, hazards and hazardous materials, hydrology and water
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quality, noise, population and housing, public services, transportation/traffic, and
utilities, which are addressed in chapter 4 of this Draft EA.
In addition, the cumulative effects associated with air quality, geology and soils, hazards
and hazardous materials, hydrology and water quality, noise, population and housing,
public services, transportation/traffic, and utilities are discussed in chapter 5 of the Draft
EA. The comment does not describe specific pieces of information that are missing or
how human health could be affected in addition to topic areas discussed above. Thus,
no further response can be provided and no changes to the Draft EA are required.
CARB staff notes that the Scoping Plan does include a health analyses prepared
separately from the requirements to analyze adverse impacts under CEQA as described
above. That section of the Scoping Plan has been expanded with more information in
the final version. Please refer to the Scoping Plan for more details.
41-2
The comment states that the project description in the Draft EA does not include
adequate detail, specifically numerical targets for SB 375, to accurately determine
environmental impacts of this proposed measure. The project description in the Draft
EA describes the reasonably foreseeable compliance responses related to SB 375
target updates. As discussed on page 28 of the Draft EA:
“Reasonably foreseeable compliance responses related to SB 375 target
updates could include changes to land use strategies, such as planning and
construction of new housing, commercial and industrial development focused in
urban areas, and preservation of open space. Reasonably foreseeable
compliance responses to the implementation of transportation strategies
associated with the SB 375 target updates could also include a variety of
improvements to roadways and new infrastructure. Roadway improvements
could include construction of bicycle and pedestrian lanes and facilities, high
occupancy vehicle lanes, traffic calming infrastructure (e.g., roundabouts, ramp
metering), and increased maintenance activities. New infrastructure associated
with approved SCSs could include commuter rail lines, electric charging and
hydrogen fueling infrastructure, and new manufacturing or modified facilities to
accommodate increased use of ZEVs and PHEVs.”
These are the types of actions expected to be carried out by Metropolitan Planning
Organizations (MPOs) and others in response to new more stringent SB 375 targets.
Identifying the exact level of stringency of the targets does not affect the conclusions of
this programmatic level of analysis provided for all measures, as a whole, for the
Scoping Plan. Though not necessary for the analysis completed in the Draft EA, the
Scoping Plan, which is incorporated by reference into the Draft EA, provides a
recommended numerical SB 375 target. However, the proposed SB 375 target update
is undergoing its own separate more in-depth public process, including a staff report
with proposed numeric targets and a more detailed SB 375 target update specific EA.
Please refer to the SB 375 webpage for more information:
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https://www.arb.ca.gov/cc/sb375/sb375.htm. No changes to the Draft EA are required
in response to this comment.
The comment indicates that the Scoping Plan relied on information provided in
Appendix C of the Scoping Plan, “Vibrant Communities and Landscapes and Potential
State-Level Strategies to Advance Sustainable, Equitable Communities and Reduce
Vehicle Miles of Travel (VMT),” and; therefore, should be included in the project
description of the Draft EA. Appendix C of the Scoping Plan contains a discussion of
strategies to reduce VMT, such as methods to promote transit, biking, walking, ride
sharing, and infill development (first paragraph, page 1, Appendix C of the Scoping
Plan). The Scoping Plan, as a long-term statewide planning document, broadly
discusses climate policy efforts underway or being contemplated, as well as strategic
options and complementary and supporting measures that support the measures
proposed to achieve the 2030 target. As described in chapter 2.0, section A. of the Draft
EA, the “project” for purposes of the CEQA analysis, are the measures recommended in
chapter II of the Scoping Plan to achieve the 2030 target. Accordingly, Appendix C is
not a part of the “project” and not analyzed in any detail in the Draft EA. Nonetheless, it
should be noted that the types of impacts associated with the VMT strategies discussed
in Appendix C are generally consistent with the reasonably foreseeable compliance
responses and impacts discussed for SB 375 throughout the Draft EA. No changes to
the Draft EA are required in response to this comment.
The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required.
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3/30/2017

Responses to Comments

Afshari, Shari
County of Los Angeles, Department of Public Works

52-1
The comment recommends adding actual total energy use and GHG production values
for the water sector, similar to what has been provided for other sectors in Figure 1-3 of
the Scoping Plan.
The Scoping Plan acknowledges the principal source of GHG emissions from the water
sector comes from the fossil fuel-based energy used to produce water and the fossil fuelbased energy consumed for water end uses. The Scoping Plan states that it is estimated
that around 12 percent of the total energy used in the State is related to water, with about
10 percent for end-customer uses (heating, cooling, pressurizing, and industrial
processes) and about 2 percent for conveyance, treatment, and distribution (see
California Department of Water Resources Water-Energy Nexus information on their
website at: www.water.ca.gov/climatechange/WaterEnergyStatewide.cfm). This
comment does not address the adequacy, accuracy, or completeness of the Draft EA and
no changes to the Draft EA are required in response to this comment. The remainder of
the comment letter does not raise significant environmental issues related to the Draft
EA. The comments are noted and are being provided to the Board members for their
consideration, but no further response to this letter is required.
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12/16/2016

Responses to Comments

Gibson, Jamesine Rogers
Union of Concerned Scientists

53-1
The comment states that promotion of autonomous vehicles (AVs) should also include a
commitment to actions preventing potential future emissions increases as a result of
autonomous vehicle deployment. Please see response to comment 9-1 regarding future
speculation.
This comment does not address the adequacy, accuracy, or completeness of the Draft
EA and no changes to the Draft EA are required in response to this comment.
Nonetheless, the commenter’s point is well taken and language has been added to the
Scoping Plan to clarify that promotion and use of automated transportation systems
should also minimize increases in VMT, fossil fuel use, and emissions.
The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required.

2-20

California Air Resources Board – 2017 Scoping Plan
Response to Comments

Comment Letter
57
3/17/2017

Responses to Comments

DiPerna, Rob
EPIC

This comment letter is addressed to the Forest Climate Action Team and states it is
regarding the Draft California Forest Carbon Plan. Comments within the letter that relate
to the Draft EA prepared by CARB for the Scoping Plan are extracted for responses
below even though the comment letter was not directed at CARB’s CEQA analysis
prepared for the Scoping Plan.
57-1
This comment states the Draft Forest Carbon Plan is not accompanied by a required
analysis under CEQA. CARB is not the lead agency for the Forest Carbon Plan and is
not responsible for making determinations regarding the applicability of CEQA to the
Forest Carbon Plan. This concern should be directed to the appropriate lead agency for
the Forest Carbon Plan as this is beyond the legal authority and jurisdiction of CARB in
its role in preparing the Scoping Plan. No changes to the Draft EA are required in
response to this comment.
57-2
The comment states that the Forest Carbon Plan must be evaluated under CEQA. See
response to comment 57-1. The comment further states that to the degree the Forest
Carbon Plan is intended to be a component of the Scoping Plan, then it should be
evaluated in the Draft EA prepared for the Scoping Plan. As explained in chapter 2.0,
section A. of the Draft EA, although the Scoping Plan broadly discusses climate policy
efforts underway or being contemplated across state government, the Draft EA is
focused on those core measures recommended in the proposed scenario in chapter II
of the Scoping Plan to achieve the 2030 target. As explained further in the Draft EA,
those measures in chapter II are the “project” for purposes of CEQA. The Forest Carbon
Plan, as an element of Natural and Working Lands sector, is discussed in chapter IV of
the Scoping Plan, along with other broad strategic options and complementary and
supporting measures being contemplated or undertaken within the State to support the
state’s long-term GHG reduction goals and support the specific measures
recommended in chapter ll of the Scoping Plan. Therefore, it is not evaluated in the
Draft EA prepared by CARB for the Scoping Plan. Development of a Forest Carbon
Plan, as a recommendation in the 2014 Scoping Plan Update, was discussed at a
programmatic level in the EA certified for that update. Please refer to that EA, included
as Appendix F to the 2014 Scoping Plan available on CARB’s webpage at:
https://www.arb.ca.gov/cc/scopingplan/document/updatedscopingplan2013.htm. No
changes to the Draft EA are required in response to this comment.
The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required.

2-21

California Air Resources Board – 2017 Scoping Plan
Response to Comments

Comment Letter
58
4/7/2017

Responses to Comments

DiPerna, Rob
EPIC

58-1
The comment makes a general statement questioning the relationship between the
Forest Carbon Plan and the Scoping Plan and its Draft EA. Please see responses to
comment letter 57. No changes to the Draft EA are required in response to this comment.
58-2
The comment states that to the extent that the Scoping Plan relies on carbon
sequestration from California forests, it must be analyzed in the Draft EA prepared for
the Scoping Plan. Please see responses to comment letter 57. No changes to the Draft
EA are required in response to this comment.
58-3
The comment generally states the Cap-and-Trade program presents environmental
injustices. Without any further detailed comments regarding specific impacts, no further
response can be provided.
The comment does not otherwise address the adequacy, accuracy, or completeness of
the Draft EA therefore, no changes to the Draft EA are required in response to this
comment.
The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required.
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60
4/6/2017

Responses to Comments

Ikhrata, Hasan
SCAG

60-1
The comment pertains to a statement in the waste management section of chapter IV of
the Scoping Plan that the production and use of bioenergy in the form of biofuels and
renewable natural gas (RNG) has the potential to reduce dependency on fossil fuels.
The comment states that production of biofuels that result in land use change can
potentially cause more emissions than using fossil fuels alone. The commenter asks if
organic waste diversion and fuel conversion would entail diverting material to a nearby
facility or the breakdown occur on-site within the landfill.
The Scoping Plan discusses production and use of biofuels and RNG as options to
support landfill organic waste diversion requirements by viewing the waste as a
resource for bioenergy, in addition to other options such as composting. The types of
facilities that could be developed and the impacts on air quality from bioenergy and
composting are addressed in the Draft EA starting on p.55, and more specifically
starting on p.61 under the SLCP Measures:
“Reasonably foreseeable compliance responses that could result from
implementation of the methane reduction measures under the SLCP Strategy
could include: operation of new modified digesters, either on-site or centralizes
for dairies, landfills and wastewater treatment plants to convert manure, organic
wastes, and solid wastes to biogas (which may include electricity generator sets,
biogas storage tanks and compression and cleaning equipment, above ground
pipeline systems, transmission poles and wires, and vehicle fueling stations;…
Because the implementation details of many of the methane measures identified
in the SLCP Strategy depend substantially on the design of future inventive and
regulatory programs, and upon local permitting decisions, long-term air quality
impacts at this point are difficult to characterize with certainty…there are
methods available to implement the identified measures that may have beneficial
impacts on long-term air quality through the replacement of more-polluting
emissions sources and fuels. Indeed, as a statutory matter, per SB 605, SB
1383, and AB 32, along with existing Health and Safety Code mandates for
criteria pollutant planning, CARB will ultimately need to develop approaches to
addressing these issues that ensure that air quality goals are achieved.”
The comment does not otherwise address the adequacy, accuracy, or completeness of
the Draft EA therefore, no changes to the Draft EA are required in response to this
comment. The remainder of the comment letter does not raise significant environmental
issues related to the Draft EA. The comments are noted and are being provided to the
Board members for their consideration, but no further response to this letter is required.
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68
4/7/2017

Responses to Comments

Shuman, Todd
WUMU

68-1
The comment states that the CEQA analysis failed to explore a Cap-and-Tax system.
The comment is incorrect. Alternative 5, presented on page 184 – 185 of the Draft EA,
discusses a Cap-and-Tax system. Please refer to the Draft EA chapter 7 for more
details regarding the requirements for a CEQA analysis under CARB certified regulatory
program and the specifics analysis for each of the five alternatives analyzed.
The comment does not otherwise address the adequacy, accuracy, or completeness of
the Draft EA; therefore, no changes to the Draft EA are required in response to this
comment. The remainder of the comment letter does not raise significant environmental
issues related to the Draft EA. The comments are noted and are being provided to the
Board members for their consideration, but no further response to this letter is required.
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69
4/3/2017

Responses to Comments

Bayless, Samuel
CIOMA

69-1
The comment quotes a section of the Draft EA under the resource area “Population,
Employment, and Housing” and states that this text contradicts statements in the
Executive Summary of the Scoping Plan. The commenter correctly states that the
Executive Summary of the Scoping Plan discusses opportunities for businesses and
investors. This does not contradict statements in the Draft EA, which are focused on
whether the project would induce substantial population growth, displace substantial
numbers of existing housing, or displace substantial numbers of people necessitating
construction elsewhere. (See the CEQA Guidelines, Appendix G, Environmental
Checklist Form, section XIII.) The economic opportunities discussed in the Executive
Summary would be due to a shift in the California economy away from dependence on
fossil fuels to more sustainable energy supplies. This is stated clearly in the Draft EA in
the second paragraph of Impact 14.b, as follows:
“Overall, the Proposed [Scoping] Plan would decrease reliance on fossil fuels,
while increasing renewable energy supplies, reducing the carbon intensity of
fuels, and reducing GHG emissions from various sources (e.g., dairies,
fireplaces, transportation, and refineries). As described in Appendix E of the
Proposed [Scoping] Plan, while some sectors of the economy could see job
growth, particularly in the clean energy sector because of implementation of
measures in the Proposed [Scoping] Plan, this would not result in substantial
increases in employment opportunities or otherwise induce substantial population
growth in the State.”
The EA section is focused on the impact expected economic growth within the State
and whether it would induce substantial population growth, displace substantial
numbers of existing housing, or displace substantial numbers of people necessitating
construction elsewhere.
In the Scoping Plan, the economic effects of the plan are summarized as follows:
“The Scoping Plan outlines a path to achieve the SB 32 target that requires less
reliance on fossil fuels and increased investment in low carbon fuels and clean
energy technologies. Through this shift, California can lead the world in
developing the technologies needed to reduce the global risks of climate change.
This builds on California’s current successes of reducing GHG emissions while
also developing a cleaner, resilient economy that uses less energy and
generates less pollution. Innovation in low-carbon technologies will continue to
open growth opportunities for investors and businesses in California. As
modeled, the analysis in this Scoping Plan suggests that the costs of
transitioning to this lower carbon economy are small, even without counting the
potential opportunities for new industries and innovation in California. Under the
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Scoping Plan, the California economy, employment, and personal income will
continue to grow as California businesses and consumers make clean energy
investments and improve efficiency and productivity to reduce energy costs. In
2030, the California economy is projected to grow to $3.4 trillion, an average
growth rate of 2.2 percent per year from 2021 to 2030.”
Because the economic growth is due to shifts in the economy and would not induce
substantial population growth, the Draft EA correctly characterizes the effects of the
Scoping Plan on population and housing for purposes of CEQA. Additional information
is available in Appendix E, Economic Analysis, of the Scoping Plan.
The comment does not otherwise address the adequacy, accuracy, or completeness of
the Draft EA therefore, no changes to the Draft EA are required in response to this
comment. The remainder of the comment letter does not raise significant environmental
issues related to the Draft EA. The comments are noted and are being provided to the
Board members for their consideration, but no further response to this letter is required.
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84
4/10/2017

Responses to Comments

Mork, Eric
EBR Development, LLC

84-1
The comment states incorrectly that the Fifth Circuit Court of Appeals ruled in
March 2017 that CARB must find avenues to reduce NOx. The commenter’s premise
regarding a March 2017 ruling from the Fifth Circuit Court of Appeals likely refers to
proceedings in California’s Fifth District Court of Appeal regarding a 2009 CEQA
challenge to CARB’s Low Carbon Fuel Standard (LCFS) regulation. That Court did
initially issue an order on April 10, 2017 (subsequently vacated and reissued with
modifications on May 30, 2017) directing CARB to conduct further analysis regarding
potential NOx emissions impacts related to increased use of biodiesel within the state of
California that may have been caused by the LCFS. That court has not ordered CARB
to find additional avenues to reduce NOx.
The commenter states that ethanol could be a NOx-reduction solution. The commenter
cites an article from Ethanol Across America that indicates aromatics are three times
more reactive to form ozone, which could be reduced through higher ethanol blends
beyond the 10 percent in today’s gasoline. In addition, the comment cites a decrease in
Step Reid Vapor Pressure from increased ethanol concentration as a benefit, along with
the NOx emission reductions. This comment raises an issue that is outside the
framework of the Scoping Plan and the Draft EA. Nevertheless, the Draft EA does
acknowledge use of ethanol as part of the LCFS Measure (p.53). In addition, the impact
determination section provides examples to support the statement that the increased
proposed LCFS measure, along with other local, State, and federal policies to support
alternative fuel adoption, would be anticipated to result in reductions for several criteria
air pollutants and toxic air contaminants (TACs) (see discussion starting on p.65).
The comment is noted, but with no further detailed comments regarding specific impacts
or regarding the adequacy, accuracy, or completeness of the Draft EA prepared for the
Scoping Plan, no further response and no changes to the Draft EA are required in
response to this comment. The remainder of the comment letter does not raise
significant environmental issues related to the Draft EA. The comments are noted and
are being provided to the Board members for their consideration, but no further response
to this letter is required.
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85
4/6/2016

Responses to Comments

McGaraghan
Energy Solutions

85-1
The comment recommends adding fuel-efficient passenger vehicle replacement tires to
the list of transportation measures and to the Draft EA. This comment is a suggestion
for an additional measure to be added to Scoping Plan and does not specifically
address significant adverse environmental impacts or the adequacy of the Draft EA. The
recommendation is noted and will be provided to Board members for their
consideration. No further response to this comment is required and no changes to the
Draft EA are required in response to this comment. The remainder of the comment letter
does not raise significant environmental issues related to the Draft EA, so no further
response to this letter is required.
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89
4/10/2017

Responses to Comments

Scow, Adam
Food & Water Watch

89-1
The comment states that Cap-and-Trade should not be relied upon to achieve
emissions reductions, and recommends command-and-control regulation be the
recommended action. This comment is a recommendation for a different alternative
than the scenario proposed in the Scoping Plan and does not raise any specific issues
related to the alternatives analysis in the Draft EA. The Draft EA did include a
discussion of alternatives as required by CARB’s certified regulatory program, including
a no Cap-and-Trade alternative. That CEQA discussion regarding Alternative 2 on
pages 180-181 of the Draft EA states:
“It is unclear if Alternative 2 would meet 2030 GHG emission reduction targets
(Objectives 1 and 2). To achieve the 2030 GHG emissions reduction target
without the Cap-and-Trade Program, significant additional actions beyond the
known commitments would have to be put in place, many of which may currently
face implementation, technology, and cost barriers that must be overcome to
ensure the target can be achieved. If any measures are unable to be
implemented or fail to perform, as needed, new measures would need to be
identified, designed, and implemented. The time required to design and
implement new measures could impede the State’s ability to achieve its 2030
GHG target. Under Alternative 2, the Scoping Plan would exceed objectives
related to 50 percent renewable and the doubling of energy efficiency at existing
buildings (Objective 3). This alternative would increase energy efficiency in
existing buildings and make heating fuels cleaner, and reduce the release of
methane, black carbon, and other short-lived climate pollutants; however, it is
unknown if measures would be stringent enough to meet the goals associated
with Objectives 4 and 5. This Alternative would generally meet the remainder of
the project objectives, as it would pursue emission reductions that are real,
permanent, quantifiable, verifiable and enforceable (Objectives 6), and is
consistent with other requirements set forth under the California Health and
Safety Code (Objectives 7 and 9 through 15). To be consistent with AB 32, this
alternative would minimize, to the extent feasible, leakage of emissions outside
of the State (Objective 8).”
The comment related to the content of the Scoping Plan is noted and will be provided to
Board members for their consideration. Absent any specific comments related to
specifics of the Draft EA, no further response can be provided to this comment.
89-2
The commenter expresses concern about the impact of the Cap-and-Trade Regulation
in environmental justice communities and asserts the many industrial facilities covered
by the Cap-and-Trade program have had increases in local GHG emissions. The
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commenter cites a 2016 report, A Preliminary Environmental Equity Assessment of
California’s Cap-and-Trade Program (Lara J. Cushing et al.) and states a conclusion
from the report that industrial facilities are more often located in low-income
communities and communities of color, and that many of these industrial polluters have
increased localized GHG emissions since cap-and-trade was implemented. Please refer
to Master Response No. 1.
89-3
The comment states that offsets, which are part of the Cap-and-Trade measure in the
preferred scenario for the Scoping Plan, are a threat to achieving real, additional, or
permanent emissions reductions. CARB staff strongly disagrees with commenter’s
assertion. As required by AB 32, all offsets utilized as part of the Cap-and-Trade
Program must be real, additional, permanent, verifiable, quantifiable, and enforceable.
CARB has developed rigorous offset quantification methods that incorporate the AB 32
criteria and ensure any offset issued and used in the Program meets these criteria.
Specifically, the Compliance Offset Protocols, in conjunction with all of the strict and
thorough requirements in the Cap-and-Trade Regulation regarding offsets, meet the
requirements of AB 32. The Compliance Offset Protocols adopted under the Cap-andTrade Regulation have been established with multiple levels of review, use conservative
methods to account for uncertainty and emissions leakage, and to establish the
additionality of offset projects in setting project baselines. In addition, processes are
taken to ensure that the greenhouse gas reductions and greenhouse gas removal
enhancements being credited as offsets are real, additional, quantifiable, permanent,
verifiable, and enforceable. Importantly, CARB’s method of implementing the statute
with respect to offsets was upheld by the First District Court of Appeals in Our Children's
Earth Foundation v. ARB (2015) 234 Cal. App. 4th 870. This comment does not
otherwise address the adequacy, accuracy, or completeness of the Draft EA, and no
further response is required.
89-4
The comment states that use of renewable natural gas (RNG) will perpetuate significant
health risks to Californians and the environment, because RNG releases carbon dioxide
(CO2) when combusted or flared and methane from any source is not neutral or clean.
Please see response to Comment 60-1 regarding RNG and potential compliance
responses and air quality impacts. This comment does not otherwise address the
adequacy, accuracy, or completeness of the Draft EA, and no further response is
required.
89-5
The comment states that methane digesters do little to mitigate the water pollution
caused by animal waste from industrial dairies. After detailing some of those existing
impacts, the comment recommends CARB regulate existing factory farms while
incentivizing conversion to pasture based production. The SLCP Strategy is identified
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as one of the “known commitments” in the proposed scenario, and that strategy
includes methane measures for existing dairies. (See the Draft EA, chapter 2, section 1.
(d). The Draft EA for the Scoping Plan does discuss these dairy measures at a
programmatic level, including the potential for impacts to ground water. (See page 109
of the Draft EA). The SLCP Strategy has more specific details regarding potential dairy
measures and is supportive of converting flush-water lagoon manure management
systems to solid manure management systems, including pasture-based management.
A more specific EA for the SLCP Strategy was certified by the Board when the SLCP
was approved in March 2017. Please refer to the webpage for the SLCP on CARB’s
website at: https://www.arb.ca.gov/cc/shortlived/shortlived.htm. Absent any specific
comments related to specifics of the analysis in the Draft EA, no further response can
be provided to this comment.
89-6
The comment makes recommendations related to carbon sequestration in natural
environments and working lands. Carbon sequestration of natural environments and
working lands is not used to calculate GHG reduction targets and is not subject to
analysis in the Draft EA. The comment does not raise an issue related to the adequacy,
accuracy, or completeness of the Draft EA, no further response is required, and no
changes to the Draft EA are required.
The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required.
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93
4/10/2017

Responses to Comments

Schonbrunn, David
Transportation Solutions Defense and Education Fund

93-1
The comment refers to two sentences from the Draft EA Introduction and Background
section and alleges these extracts demonstrate the Proposed Plan is inadequate
because neither the Draft EA nor the Scoping Plan included a quantified demonstration
that the reduction measures will achieve the 2030 target.
This comment does not address the adequacy of the Draft EA prepared for the Scoping
Plan, but instead points to the Draft EA to make a comment about the alleged
inadequacy of the Scoping Plan itself. Because this comment does not raise a
significant environmental issue regarding adverse impacts of the proposed project or
the adequacy of the Draft EA analysis of those impacts, no further response is required.
Nonetheless, CARB staff notes that the Scoping Plan does include details about the
development of the proposed scenario to achieve the 2030 target. Please refer to
chapter II of the Scoping Plan, which discusses the proposed scenario and details about
the modeling conducted for both the Reference Scenario (BAU) and the proposed
scenario. Please refer to the figures and tables within chapter II for the quantification of
the proposed scenario measures, including Figure II-2, which provides a table with the
quantified reductions for each of the measures included in the proposed scenario. As
explained in chapter II, more details about the modeling for the Reference Scenario and
Proposed Scenario, including details about the Pathways modeling to achieve the 2030
target, can be found in Appendices D and E to the Proposed Plan.
93-2
This comment states that the absence of a demonstration that the Scoping Plan would
achieve the targets in AB 32 and SB 32 is a violation of those statutes and that
“separate CEQA thresholds of significance should be set for failure to achieve the GHG
targets mandated by AB 32 and SB 32.” Please see response to comment 93-1 for
CARB’s response regarding how the Scoping Plan demonstrates achieving the 2030
target. With regard to the suggestion to develop “separate CEQA thresholds of
significance,” CARB staff does not understand this comment. Under CEQA, lead
agencies are encouraged to develop thresholds that the agency uses to determine the
significance of an environmental effect within a CEQA document. (CCR, tit. 14,
§15064.7.) SB 32 and AB 32 are separate statutes with separate purposes from CEQA.
It is not clear to CARB staff what the comment suggests be done by CARB with regard
to this comment, and it does not appear to be a comment on the adequacy of the Draft
EA, so no further response can be provided.
93-3
The comment states that the Scoping Plan and the Draft EA do not reference
Transdef’s legal challenge to the 2014 Scoping Plan Update regarding its inclusion of
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High Speed Rail (HSR), and states the Scoping Plan makes no showing that the HSR
will achieve the “maximum technologically feasible and cost-effective GHG emission
reductions by 2020.” (Health & Saf. Code, § 38561, subd. (a).)
There is no requirement under CARB’s certified regulatory program or CEQA for the
Draft EA prepared for the Scoping Plan to reference any ongoing or prior legal
challenges related to the proposed project. No changes to the Draft EA are required in
response to this comment. Nonetheless, CARB notes that Transdef’s legal challenge
against the 2014 Scoping Plan Update was fully litigated and the Sacramento County
Superior Court issued a final decision on May 15, 2017 denying Transdef’s challenge in
its entirety. The final decision denied Transdef’s claim that the 2014 Update improperly
included the HSR based on Health and Safety Code section 38561 as repeated in this
comment and also Transdef’s claims regarding the adequacy of the EA prepared for the
2014 Scoping Plan Update. (Transportation Solutions Defense and Education Fund v.
California Air Resources Board, Sacramento County Superior Court, Case No. 34-20148000-1974-CU-WM-GDS.) In terms of the current Scoping Plan, CARB staff further
notes that the HSR is part of the “reference scenario,” or in other words, it was modeled
as part of the BAU and is not a new measure proposed in this current plan to achieve
the 2030 target. The current Draft EA is focused on analyzing the proposed project,
which is those measures proposed in chapter II of the Scoping Plan to achieve the 2030
target. HSR is not a measure proposed in chapter II. The 2014 Scoping Plan has a final
certified environmental document that covered the inclusion of the HSR, and that
document remains valid after Transdef’s legal challenge to it. Because HSR is part of
the reference scenario and not a new proposed measure, there is no requirement to
revisit that measure, or any of the other measures included in the previous plans,
because CEQA limits the circumstances of subsequent review because of the interest in
finality and efficiency in the environmental review process. (See Pub. Resources Code
§21166 and Cal. Code Regs., tit. 14, §15162; Friends of the Coll. of San Mateo
Gardens v. San Mateo Cty. Cmty. Coll. Dist. (2016) 1 Cal.5th 937, 949.) The purpose of
the current Draft EA is to explore changes to the project (e.g. new measures proposed
to achieve the 2030 target discussed in chapter II of the Scoping Plan) and impacts not
considered in the previous certified environmental documents. “The event of a change
in a project is not an occasion to revisit environmental concerns laid to rest in the
original analysis. Only changed circumstances ... are at issue.” (Id. at p. 949 quoting
Save Our Neighborhood v. Lishman (2006) 140 Cal.App.4th 1288.) No changes to the
Draft EA are required in response to this comment.
93-4 through 93-8 General Response
These five comments reference sections of the Draft EA, but make suggestions
regarding the contents of the Scoping Plan and no comments regarding the Draft EA. It
is not clear why the commenter did not reference the Scoping Plan directly because the
commenter is not commenting on the adequacy, accuracy, or completeness of the Draft
EA. For example, comment 93-4 states that there needs to be an overall top-down
emissions reduction expectation for SB 375 regional target that are quantified in the
Scoping Plan. This is not a comment on the impacts analysis prepared for the Scoping
Plan or the adequacy of the Draft EA and no further response is required under CARB’s
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certified regulatory program or CEQA. Please refer to the Introduction to this RTC for an
explanation about the requirement to respond to comments and what type of comment
require substantive responses. Although no further response or changes to the Draft EA
are required in response to these suggestions for changes to the Scoping Plan, these
suggestions are noted and being provided to Board members for their consideration,
and CARB staff is providing a short response to each suggestion below.
93-4
The comment states that there needs to be an overall top-down emissions reduction
expectation for SB 375 regional targets that are quantified in the Scoping Plan. The
proposed SB 375 target update is undergoing its own separate more in-depth public
process, including a staff report with the proposed numeric targets and a more detailed
SB 375 target update specific EA. Please refer to the SB 375 webpage for more
information: https://www.arb.ca.gov/cc/sb375/sb375.htm. Additional information
regarding the updated targets, including a recommended numerical SB 375 target, has
been added to the final Scoping Plan since the January release, including the GHG
reductions expected from this measure. Please refer to chapter II of the final Scoping
Plan for more details.
93-5
The comment expresses concerns related to the transit industry’s ability to reduce GHG
emissions through CARB’s focus on the motive power of transit vehicles. Innovative
Clean Transit is included as an action in CARB’s Revised Proposed 2016 State
Strategy for the SIP, which is considered a “known commitment” in the proposed
scenario. The Revised Proposed 2016 State Strategy for the SIP (SIP Strategy)
underwent a separate more in-depth public process, including a staff report and a more
detailed EA. Please refer to the SIP Strategy webpage for more details regarding that
plan and its measures: https://www.arb.ca.gov/planning/sip/2016sip/2016sip.htm. The
SIP Strategy is also described at a higher programmatic level in the Draft EA prepared
for the Scoping Plan on page 16 through 23, and is also included in the impacts
analysis and mitigation measures throughout each resource are in the Draft EA.
93-6
The comment states there is no longer any justification for the U.S. Environmental
Protection Agency (U.S. EPA) to allow full locomotive remanufacturing to Tier 0
standards because some technicality has been met, such as the preservation of the
chassis of an outdated locomotive. This is a comment on another element of the SIP
Strategy included as a “known commitment” in the proposed scenario in the Scoping
Plan. Please refer to the response to comment 93-5 for more information on the SIP
Strategy and its analysis in the current Draft EA.
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93-7
The comment states that CARB should support a different metric for transit oriented
development than the one that is currently legislatively mandated. The metric mentioned
in the Draft EA is a descriptor of transit oriented development, which is a potential land
use strategy that could support the SB 375 objective of reducing greenhouse gas
emissions.
93-8
The commenter disagrees that Cap-and-Trade provides certainty and states that if the
Cap-and-Trade system is itself flawed, or if it is gamed, it will not achieve its goal. The
commenter refers to uncertainty that results from exogenous factors, which could
impact all scenarios evaluated. The commenter also conflates disappointing Cap-andTrade auction results with environmental certainty. The cap determines environmental
certainty, whereas auction results relate to proceeds raised.
93-9
The comment states that the Draft EA “lacks a chart listing the VMT projections of all of
its various county and regional jurisdictions, along with a statewide aggregation, and
comparing that to the Vision Scenario plans in the Mobile Source Strategy.” It also
states the VMT reduction strategies that are discussed in Appendix C of the Scoping
Plan, “Vibrant Communities and Landscapes and Potential State-Level Strategies to
Advance Sustainable, Equitable Communities and Reduce VMT” are not included in the
Project Description section of the Draft EA and cannot be considered “environmentally
cleared” or part of the Scoping Plan.
First, there is no requirement under CARB’s certified regulatory program or CEQA for
the Draft EA to include a chart listing the VMT projections for county and regional
jurisdictions within the State, a statewide aggregation, or a comparison of those to the
Mobile Source Strategy. This appears to be a suggestion for additional details in the
Scoping Plan for measures to achieve the VMT reduction included in the proposed
scenario. This suggestion for the Scoping Plan is noted and is being provided to Board
members for their consideration. Without additional information about how this relates to
the adequacy of the Draft EA no further response can be provided. Please also refer to
response to comment 93-4 above.
With regard to the comment regarding Appendix C of the Scoping Plan: Appendix C of
the Scoping Plan contains a discussion of strategies to reduce VMT, such as methods
to promote transit, biking, walking, ride sharing, and infill development (first paragraph,
page 1, Appendix C of the Scoping Plan). The Scoping Plan, as a long-term statewide
planning document, broadly discusses climate policy efforts underway or being
contemplated, as well as strategic options and complementary and supporting
measures that support the measures proposed to achieve the 2030 target. As described
in chapter 2.0, section A. of the Draft EA, the “project” for purposes of the CEQA
analysis, are the measures recommended in chapter II of the Scoping Plan to achieve
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the 2030 target. Accordingly, Appendix C is not a part of the “project” and not analyzed
in any detail in the Draft EA. Appendix C of the Scoping Plan is intended to spur
discussion rather than to commit to any specific action as indicated by the title of the
document “Potential State-Level Strategies to Advance Sustainable, Equitable
Communities and Reduce VMT -- for Discussion” (emphasis added) and by the
description on page 1 of Appendix C. It further states “Below is a list of potential
additional strategies that the State could pursue to help achieve further VMT reduction,
support local and regional actions already underway, and advance multiple additional
goals. Each of these strategies would require further study, evaluation, and public
comment. They are presented here for the purpose of soliciting public discussion and
input.” CARB also notes that these strategies are generally consistent with the
reasonably foreseeable compliance responses related to SB 375 target updates. As
discussed on page 28 of the Draft EA:
“Reasonably foreseeable compliance responses related to SB 375 target
updates could include changes to land use strategies, such as planning and
construction of new housing, commercial and industrial development focused in
urban areas, and preservation of open space. Reasonably foreseeable
compliance responses to the implementation of transportation strategies
associated with the SB 375 target updates could also include a variety of
improvements to roadways and new infrastructure. Roadway improvements
could include construction of bicycle and pedestrian lanes and facilities, high
occupancy vehicle lanes, traffic calming infrastructure (e.g., roundabouts, ramp
metering), and increased maintenance activities. New infrastructure associated
with approved Sustainable Community Strategies (SCSs) could include
commuter rail lines, electric charging and hydrogen fueling infrastructure, and
new manufacturing or modified facilities to accommodate increased use of ZEVs
and PHEVs.”
The types of impacts associated with the VMT strategies discussed in Appendix C are
generally consistent with the reasonably foreseeable compliance responses and
impacts discussed for SB 375 throughout the Draft EA. Please see response to
comment 41-2. No changes to the Draft EA are required in response to this comment.
93-10
The comment states the Draft EA under Impact 8.a failed to identify GHG emissions
resulting from the construction of the HSR. Please refer to response to comment 93-3
above. HSR was already adequately analyzed in two previous certified EAs prepared
for prior Scoping Plans (2008 and 2014 Update) and no further analysis of HSR is
required in this Draft EA. Furthermore, this exact issue was raised in Transdef’s
challenge to the 2014 Scoping Plan Update in Transportation Solutions Defense and
Education Fund v. California Air Resources Board (Sacramento County Superior Court,
Case No. 34-2014-8000-1974-CU-WM-GDS) and fully considered by the Sacramento
County Superior Court. The court found no merit to this claim, finding CARB’s
programmatic level environmental document that examined measures at the “first tier”
was not required to examine the level of detail that would be examined in project-
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specific EIRs, such as those that the High Speed Rail Authority prepared for segments
of construction of the HSR. (See Final Decision issued May 15, 2017 at pages 6-13.)
Program EIRs for planning documents analyze environmental effects at the “first-tier” of
review and need not provide detailed, project-specific analyses. (Town of Atherton v.
California High Speed Rail Authority (2014) 228 Cal.App.4th 344, 347; Rio Vista Farm
Bur. Center v. County of Solano (1992) 5 Cal.App.4th 351, 375 [programmatic review of
waste disposal plan upheld]; see also, In re Bay-Delta Programmatic Environmental
Impact Report Coordinated Proceedings (2008) 43 Cal.4th 1143, 1169 [programmatic
review of CalFed plan to restore Bay-Delta].) In Town of Atherton, petitioners, including
Transdef, challenged the programmatic EIR for the high speed rail segment from the
Central Valley to the Bay Area alleging the impacts from the precise elevated alignment
of the tracks on the Peninsula were not analyzed in sufficient detail. The Third District
Court of Appeal rejected this challenge holding that the “precise vertical alignment…at
specific locations is the type of site-specific consideration that must be examined in
detail in a project EIR.” (Town of Atherton, supra, 228 Cal.App.4th 314,346.) The Court
reasoned that “because the primary decisions ripe for review in the first-tier program
EIR were the general alignment and choice of routes…and did not include the specific
vertical alignment at a certain portion of the…route.” (Ibid.) “Requiring a first-tier
program EIR to provide greater detail as revealed by project-level analyses ‘undermines
the purpose of tiering and burdens the program EIR with detail that would be more
feasibly given and more useful at the second tier stage.’” (Ibid. [quoting In re Bay-Delta,
supra, 43 Cal.4th at p. 1173].) The Court concluded that the High Speed Rail Authority
had “properly deferred analysis of environmental impacts and mitigation measures for
the vertical alignments at certain portions of the…system’s route to later project EIRs.”
(Id. at p. 347.) The Scoping Plan process is even one more step removed in the HSR
process than the programmatic documents prepared for the HSR. The certified EAs for
the 2008 and 2014 Updated Scoping Plans adequately identified impacts, mitigation,
and alternatives associated with the entire group of measures in the plans, including the
HSR, and appropriately deferred specific discussion of project-level impacts, mitigation
measures, and alternatives to the subsequent project EIRs developed by the agency
that would carry out that particular measure development. HSR is a project approved
by and being implemented by the California High Speed Rail Authority, and CARB has
no discretionary approval authority over that project. Requiring CARB to examine the
level of detail the comment requests for HSR (and presumably also for every other
measure in each scoping plan) would “undermine the purpose of tiering and burden the
program EIR with detail that would be more feasibly given and more useful at the
second tier stage.’” (In re Bay-Delta, supra, 43 Cal.4th at p. 1173.) CARB complied with
its obligations in conducting a programmatic review of the HSR in the previous certified
EAs as part of the programmatic Scoping Plan environmental analyses in 2008 and
2014 and no further analysis is required as part of the current Scoping Plan. No
changes to the Draft EA are required in response to this comment.
93-11
The comment states that after identifying a significant impact of construction GHG
emissions in section 8a. based on the comment in 93-10, the appropriate mitigation
measure to reduce the impact is elimination of the HSR as a measure in the Scoping
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Plan. CARB disagrees that this section of the Draft EA should find a significant GHG
emissions impact and identify any mitigation measures. Please see response to
comment 93-10 and 93-3 above. No changes to the Draft EA are required in response
to this comment.
93-12
The comment states that the Draft EA fails to acknowledge GHG impacts from induced
demand caused by strategies in Regional Transportation Plans (RTPs)/SCS developed
by MPOs on page 65 of the Draft EA. The references section of the Draft EA is within
the Air Quality section discussing potential operational impacts of the measures to air
quality. The comment quotes a section regarding potential local impacts from increases
in TACs. This section should not be revised to include any GHG impacts from SB 375
as a measure (which includes actions in RTP/SCSs as programmatic level). Section 8
of the Draft EA discusses GHG impacts of the measures both for construction and
operational phases. The level of detail in that section of the Draft EA is appropriate for
this level of environmental document. Please see response to comment 93-10 regarding
the level of detail appropriate for a programmatic level analysis and one superior court’s
finding on the EA prepared for the 2014 Scoping Plan Update that included the same
level of analysis as provided in this document. Furthermore, it should be noted that
MPOs would only include those strategies in an SCS that lead to VMT reductions
because that is the entire purpose of an SCS (e.g. to demonstrate GHG reductions
sufficient to achieve the MPO target set by CARB). Thus, if an MPO action led to GHG
increases (e.g., road widening, which the commenter suggests leads to GHG increases)
then that action would not be a strategy in an SCS included to achieve the MPO’s SB
375 target and; thus, any increases in GHGs would not be a result of SB 375.
The rest of this comment states the Draft EA failed to include an analysis of GHG
impacts from certain proposals in Appendix C of the Scoping Plan. Please see response
to comment 93-9 for more information regarding Appendix C.
93-13
The comment states that AVs may not provide emission benefits. See response to
comment 53-1.
93-14
The comment states that AVs cannot provide VMT reductions. See response to
comment 53-1.
93-15
The comment states that mitigation measures listed for traffic can be implemented by
CARB. The mitigation measures referred to in this comment addresses traffic impacts
related to construction-related activities. Mitigation measures to reduce construction
related traffic impacts are included in the Draft EA, and listed as follows (page 145-146):
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•

Minimize the number and length of access, internal, service, and maintenance
roads and use existing roads when feasible.

•

Provide for safe ingress and egress to/from the proposed project site.

•

Identify road design requirements for any proposed roads, and related road
improvements.

•

If new roads are necessary, prepare a road siting plan and consult standards
contained in federal, State, or local requirements. The plans should include
design and construction protocols to meet the appropriate roadway standards
and be no larger than necessary to accommodate their intended functions (e.g.,
traffic volume and weight of vehicles). Access roads should be located to avoid
or minimize impacts to washes and stream crossings, follow natural contours and
minimize side-hill cuts. Roads internal to a project site should be designed to
minimize ground disturbance. Excessive grades on roads, road embankments,
ditches, and drainages should be avoided, especially in areas with erodible soils.

•

Prepare a Construction Traffic Control Plan and a Traffic Management Plan.

The Draft EA is a programmatic level document providing a broad analysis of what is
reasonably foreseeable with implementation of all the measures in the Scoping Plan.
Please refer to response to comment 93-10 for information about level of detail
appropriate for a programmatic level document. CARB is not approving or carrying out
the particular project level activities that could lead to these types of traffic impacts.
CARB cannot require mitigation to be implemented nor can CARB enforce these
measures because CARB is not a lead agency over these types of projects and has no
legal authority over state or local agencies that would carry out these types of projects.
The comment states CARB has authority to mitigate these traffic impacts by limiting
eligibility for grants of Greenhouse Gas Reduction Fund (GGRF) funds “to only those
jurisdictions that fully mitigate their climate impacts.” First, the section of the Draft EA
which the comment addresses is about traffic impacts, not climate impacts, so the
suggestion to limit funds to projects that fully mitigate climate impacts would not address
traffic impacts as those are two different types of impacts addressed in EIRs and cannot
be presumed to always be directly correlated. Secondly, the Legislature appropriates
GGRF funds to jurisdictions, and CARB does not have authority to restrict how the
Legislature appropriates money. As to any other grant programs that CARB
administers, if a particular grant action is subject to CEQA, then CARB would carry out
the appropriate level of environmental review as required by CEQA, and if traffic or
GHG impacts are identified, require the enforceable mitigation as required for that
particular project. No changes to the Draft EA are required in response to this comment.
93-16
The comment states “ARB has the authority to enact Indirect Source Mitigation Fees”
for “VMT-increasing impacts of greenfield development, which lead to increased GHG
emissions and regional traffic congestion.” It is not clear to CARB staff what statute
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Transdef believes authorizes CARB to require an “Indirect Source Mitigation Fee” for
land-use development as no statutory authority is cited in the comment. CARB does not
authorize, entitle, or otherwise approve land-use developments, so it is unclear how
CARB would require mitigation under CEQA for projects for which it is neither a lead
agency nor responsible agency. This is typically within the purview of local counties and
cities with authority over land-use planning and entitlements. No changes to the Draft
EA are required in response to this comment.
93-17
The comment states that the Mandatory Findings of Significance are not adequate
because the text refers to other chapters in the Draft EA. The Mandatory Findings of
Significance are presented as three topics: impacts on species and historic resources;
impacts that may be cumulatively significant; and, environmental effects that could
cause substantial adverse effects on human beings. As noted in chapter 6, chapter 4 of
the Draft EA addresses impacts that could occur to biological resources, including the
reduction of fish or wildlife habitat, the reduction of fish or wildlife populations, and the
reduction or restriction of the range of special-status species; and impacts that could
occur related to California history and prehistory, historic resources, archaeological
resources, and paleontological resources (page 170 of the Draft EA). Cumulative
impacts are addressed for each of the environmental topics listed above and are
provided in chapter 5, “Cumulative and Growth-Inducing Impacts,” in the Draft EA (page
170 of the Draft EA). And, changes to the physical environment that might otherwise be
minor must be treated as significant if people would be significantly affected. This factor
relates to adverse changes to the environment of human beings generally, and not to
impacts on certain individuals. While changes to the environment that could indirectly
affect human beings would be represented by all the designated CEQA issue areas,
those that could directly affect human beings include air quality, geology and soils,
hazards and hazardous materials, hydrology and water quality, noise, population and
housing, public services, transportation/traffic, and utilities, which are addressed in
chapter 4 of the Draft EA (page 171 of the Draft EA). Thus, all topics required under the
Mandatory Findings of Significance are described in the Draft EA and are referenced in
chapter 6 of the Draft EA. No changes to the Draft EA are required in response to this
comment.
93-18
The comment states that the Table of Contents should be more detailed. CEQA
Guidelines Section 15122 states that “An EIR shall contain at least a table of contents
or an index to assist readers in findings the analysis of different subjects and issues.”
The table of contents in the Draft EA lists the chapter title and secondary heading. It
provides clear direction on where several important topics are located, including: the
project description, impact analysis and mitigation measures, cumulative and growthinducing impacts, mandatory findings of significance, and alternatives. Furthermore, the
document was made available online in a searchable PDF, which allows readers to
easily locate specific topics. Indeed, searching through a PDF would allow for easier
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access to specific terms and topics than even a very lengthy table of contents. No
changes to the Draft EA are required in response to this comment.
The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required. No
changes to the Draft EA are required in response to this letter.
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Parfrey, Jonathan
Alliance of Regional Collaboratives for Climate Action

101-1
The comment recommends conducting a health impact assessment of the full range of
emission reduction strategies in the Scoping Plan. Please see response to comment 411.
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Responses to Comments

Clark, Margaret
LA County Solid Waste Management Committee

104-1
The comment recommends that the Scoping Plan or Draft EA quantify and compare the
emissions, health, and economic impacts of different end uses of organic waste,
including biofuels, electricity, pipeline biogas, and compost. The Draft EA analyzes
elements in the Scoping Plan and contains a list of reasonably foreseeable compliance
responses for the recommended measures. These reasonably foreseeable compliance
responses are compared to existing conditions, which meets CEQA requirements.
Without more detail related to how different end uses of organic waste, including
biofuels, electricity, pipeline biogas, and compost should be evaluated, no further
response can be provided and no changes to the document are necessary.
104-2
The comment states that the Final EA should compare the environmental impacts of the
use of low carbon fuels as part of the LCFS with the use of zero emission vehicles as
part of the Mobile Sources Strategy and Sustainable Freight Strategy. Consistent with
CEQA, the Draft EA addresses the environmental impacts resulting from implementing
the Scoping Plan compared to a baseline consisting of existing conditions. There are no
requirements to compare and contrast the measures included in the Scoping Plan. No
changes to the document are necessary.
104-3
The comment states that the Final EA should include a description of the benefits of
using low- NOx engines for vehicles such as on-road heavy-duty vehicles. This
comment pertains to the contents of the Scoping Plan and does not address the
adequacy, accuracy, or completeness of the Draft EA. This recommendation is noted
and will be provided to the Board members for their consideration. No changes to the
Draft EA are necessary in response to this comment.
104-4
The comment states that the Draft EA should include thermal conversion technologies
under methane reduction measures in the SLCP Strategy. This comment provides a
recommendation for the contents of a particular measure within the Scoping Plan and
does not address the adequacy, accuracy, or completeness of the Draft EA. The SLCP
Strategy, included as a “known commitment” in the Scoping Plan, was approved by the
Board in March 2017. The SLCP had its own more detailed environmental document.
Please refer to this page for more information on that document and its findings:
https://www.arb.ca.gov/cc/shortlived/shortlived.htm.
This recommendation is noted and will be provided to Board members for their
consideration. No changes to the Draft EA are necessary in response to this comment.
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104-5
The comment states that the Final EA should include a statement that the use of
renewable natural gas (RNG) produced from solid waste would result in greater GHG
reductions and produce less waste from existing fleets being replaced by zero emission
vehicles (ZEVs). Consistent with CEQA, the EA programmatically addresses the
potential for adverse environmental impacts resulting from implementing the Scoping
Plan compared to a baseline consisting of existing conditions. There are no
requirements to compare and contrast the measures included in the Scoping Plan or
discuss ways to result in greater GHG reductions. No changes to the Draft EA are
necessary in response to this comment.
104-6
The comment states that the Final EA should include thermal conversion technologies
under methane reduction measures in the SLCP Strategy. See response to comment
104-4.
104-7
The comment states that the Final EA should analyze the impacts of increasing
organics markets throughout the State. The comment references the goal on page 120
of the Scoping Plan released in January 2017. The Scoping Plan, as a long-term
statewide planning document, broadly discusses climate policy efforts underway or
being contemplated, as well as strategic options and complementary and supporting
measures that support the measures proposed to achieve the 2030 target. As described
in chapter 2.0, section A. of the Draft EA, the “project” for purposes of the CEQA
analysis, are the measures recommended in chapter II of the Scoping Plan to achieve
the 2030 target. Not all efforts or goals identified in the Scoping Plan, including the goal
referenced by the commenter on page 120, are part of the “project” for purposes of
CEQA. Therefore, issues pertaining to the goal of increasing organic markets is not
included in the Draft EA. No changes to the Draft EA are necessary in response to this
comment.
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Reheis-Boyd, Catherine
Western States Petroleum Association

105-1
The comment states that the Refinery Measure increases the risk of emissions leakage
compared to the All Cap-and-Trade alternative.
AB 398 specifically designates the Cap-and-Trade Program as the control measure for
combustion CO2 emissions from refineries and the oil and gas sector. As such, the
refinery measure included in the January Scoping Plan document has been removed
from the final Scoping Plan. The Final EA also reflects this change.
Moreover, the Draft EA, which analyzed the proposed scenario at a programmatic level,
includes a discussion about leakage prevention in the Scoping Plan, which includes
extension of allowance allocation beyond 2020 under the Cap-and-Trade Regulation,
which is designed to protect against emissions leakage. As noted on page 2-24 of the
July 27, 2017 Board approved response to comments on the Draft EA to the Cap-andTrade rulemaking, “[s]taff remains committed to continuing to provide industrial
allowance allocation post-2020 at levels sufficient to minimize emissions leakage (per
the AB 32 requirement). This industrial allocation will continue to be in the form of
output-based updating allocation based on emissions intensity product benchmarks
where feasible and allocation based on energy benchmarks where not. Recently
enacted AB 398 provides specific direction to CARB on what the post-2020 assistance
factors will be.”
105-2
The comment states protection of public health at the regional and local level is
achieved predominantly through existing criteria and toxic regulatory mechanisms
unrelated to climate programs. The comment also states that the Scoping Plan scenario
will not result in better public health outcomes than the All Cap-And-Trade Alternative.
This comment does not relate directly to the Draft EA, but CARB staff notes that the All
Cap-and-Trade Alternative is discussed on page 184 of the Draft EA and compared for
purposes of CEQA to the Scoping Plan scenario. The comment does not otherwise
address the adequacy, accuracy, or completeness of the Draft EA and no further
response is required.
105-3
The comment states that CARB does not incorporate safeguards to prevent emissions
leakage and economic dislocation in the event of future uncertainty.
Please see response to comment 105-1 for a discussion about safeguards to prevent
emissions leakage and economic dislocation. The comment does not otherwise address
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the adequacy, accuracy, or completeness of the Draft EA and no further response is
required.
105-4
The comment states that the refinery measure is unlikely to reduce criteria pollutants or
TACs and would not provide additional GHG reductions.
This comment does not address the adequacy, accuracy, or completeness of the Draft
EA. No further response and no changes to the Draft EA are required in response to
this comment. Moreover, since AB 398 designates the Cap-and-Trade Program as the
control measure for combustion CO2 emissions from refineries and the oil and gas
sector, the refinery measure included in the January 2017 draft Scoping Plan document
has been removed from the final Scoping Plan. Nonetheless, CARB staff notes that
analysis of the air quality impacts of the refinery measure were included in the Draft EA
on page 67.
See also response to comment 105-1.
105-5
The comment cites a 2016 report, A Preliminary Environmental Equity Assessment of
California’s Cap-and-Trade Program (Lara J. Cushing et al.) and suggestions from the
report that the Cap-and-Trade program has resulted in in-State GHG emissions
increases for several regulated sectors while significant program-level emissions
reductions are associated with offset projects located outside of California. The
comment expressed concern that the report has been cited as the basis for assertions
that facilities using the Cap-and-Trade system are adversely impacting environmental
justice communities. The comment lists deficiencies in the report, including: criteria
pollutants such as respirable particulate matter (PM10), directly emitted from large GHG
sources, do not cause the elevated particulate levels that pose the greatest health risks
in disadvantaged communities; while some large GHG emitters are using offset credits
to meet a portion of their allowance obligations, this use is limited to eight percent of the
entity’s compliance obligation; and the Cap-and-Trade program was never intended to
be a control strategy for criteria pollutant emissions. The comment notes a discussion in
the Scoping Plan that existing federal, State and local air quality regulatory programs
would continue to reduce criteria and TAC emissions through a comprehensive network
of direct and indirect control measures, and that these measures are applicable to all
emissions sources, including those covered by Cap-and-Trade. These programs have
resulted in significant emissions reductions and corresponding air quality improvements,
including in disadvantaged communities, despite the growth in population and vehicle
use that has occurred over the same time period. The comment states that the report
promotes the wrong policy outcomes by suggesting that climate programs should be
leveraged for criteria and TAC emissions reductions and cites two reports that conclude
these emissions should be regulated directly through such established programs, rather
than indirectly as co-benefits of GHG reduction policies.
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Please see Master Response No 1. No further response is required and no changes to
the Draft EA are required in response to this comment.
105-6
The comment cites a 2017 report, Tracking and Evaluation of Benefits and Impacts of
Greenhouse Gas Limits in Disadvantaged Communities (OEHHA), and notes that the
report acknowledges that there are challenges that preclude definitive conclusions
regarding the impacts of the Cap-and-Trade program on disadvantaged communities.
Please see Master Response No 1. No further response is required and no changes to
the Draft EA are required in response to this comment.
The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required. No
changes to the Draft EA are required in response to this letter.
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4/10/2017

Responses to Comments

Kotlier, Bernie
IBEW-NECA

109-1
The comment recommends building electrification as a solution since there are existing
fugitive emission across the gas supply chain that remain unsolved.
The comment includes a recommendation for the contents of the Scoping Plan and
does not raise an issue related to the adequacy, accuracy, or completeness of the Draft
EA. No further response is required and no changes to the Draft EA are required.
109-2
The comment also recommends building electrification to address emissions from other
fuel sources. See response to comment 109-1. No further response is required and no
changes to the Draft EA are required in response to this comment.
The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required. No
changes to the Draft EA are required in response to this letter.
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Responses to Comments

Bloom, John
Coaliton for Sustainable Cement Manufacturing & Env.

112-1
The comment states that the cement industry would be subject to disinvestment and
leakage if allowances are withheld from the cement industry. Discussion on allowance
allocation for leakage prevention can be found at page 31 of the Draft EA.
This comment does not address the adequacy, accuracy, or completeness of the Draft
EA. Nonetheless, CARB staff notes that, in the second fifteen-day package of the 2016
Cap-and-Trade Amendments, post-2020 assistance factors were deleted in response to
stakeholder concerns about the leakage studies performed under contract to CARB and
CARB staff’s proposed methodology for developing assistance factors using these
studies. These deletions have the effect of removing all post-2020 industrial allocation
from the Cap-and-Trade Regulation. Staff intends to continue assessment of
appropriate calculations of emissions leakage risk for the post-2020 period, and to
propose post-2020 assistance factors and industrial assistance in a future rulemaking
that will be initiated after the current rulemaking concludes but before vintage 2021
allocation will occur. Staff remains committed to continuing to provide industrial
allowance allocation post-2020 at levels sufficient to minimize emissions leakage (per
the AB 32 requirement). This industrial allocation will continue to be in the form of
output-based updating allocation based on emissions intensity product benchmarks
where feasible and allocation based on energy benchmarks where not. Recently
enacted AB 398 provides specific direction to CARB on what the post-2020 assistance
factors will be. Specifically, the bill directs CARB to set industry assistance factors for
allowance allocation commencing in 2021 at the levels applicable in the compliance
period of 2015 to 2017, inclusive, with a declining cap adjustment factor to the industry
allocation equivalent to the overall statewide emissions declining cap using the
methodology from the compliance period of 2015 to 2017, inclusive. The development
of future post 2020 Cap-and-Trade amendments will have include its own more detailed
process under the Administrative Procedures Act and under CARB’s certified regulatory
program, which includes a more focused environmental document where required.
Comments related to the design of that regulation are more appropriately addressed in
that rulemaking process. Additional details on the most recently Board-approved
amendments to the Cap-and-Trade Regulation are available at the Cap-and-Trade
rulemaking page at
https://www.arb.ca.gov/regact/2016/capandtrade16/capandtrade16.htm.
No changes to the Draft EA are required in response to this comment.
112-2
The comment states that there is no proof that reducing allowance allocation to the
cement industry will result in a global GHG benefits. Please see response to comment
112-1. No changes to the Draft EA are required in response to this comment.
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The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required. No
changes to the Draft EA are required in response to this letter.
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4/10/2017

Responses to Comments

Koehler, Larissa
Environmental Defense Fund

121-1
The commenter states that CARB’s proposed refinery measures represent a strong
starting point for a measure aimed at driving faster GHG reductions that could also
contribute critical public-health co-benefits for communities, and that the OEHHA report
identified the refinery sector as having one of the closest links between GHGs emitted
and local and toxic air pollutants. Finally, the commenter states that California should
explore measures that will independently accelerate the reductions of local and TACs
where possible.
Please see Master Response No 1. The comment includes a recommendation for the
contents of the Scoping Plan and does not raise an issue related to the adequacy,
accuracy, or completeness of the Draft EA so no further response is required and no
changes to the Draft EA are required.
121-2
The comment states that as a large importer of natural gas, California needs to address
the potential climate and air quality damage occurring outside the State from methane
leaks from pipes and equipment that produce and transport gas into California by
playing an active role in efforts by other states. The commenter urges CARB to specify
methods for targeting leakage reduction in upstream imported natural gas in the
Scoping Plan.
This comment reflects the contents of the Scoping Plan and does not raise an issue
related to the adequacy, accuracy, or completeness of the Draft EA so no further
response is required and no changes to the Draft EA are required. Nevertheless, CARB
staff notes that pursuant to AB 1496, CARB, in consultation with scientific experts and
other state, local, and federal agencies, is undertaking monitoring and measurements of
high-emission methane “hot spots” and conducting lifecycle GHG emission analysis for
natural gas produced in and imported into California. CARB intends to update its
relevant policies and programs to incorporate any new information gathered from these
efforts.
The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required. No
changes to the Draft EA are required in response to this letter.
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Responses to Comments

Vanderwarker, Amy
CA Environmental Justice Alliance

122-1
The comment cites a 2016 report, A Preliminary Environmental Equity Assessment of
California’s Cap-and-Trade Program (Lara J. Cushing et al.) and states that Cap-andTrade has failed to deliver the air quality and public health benefits that environmental
justice communities need and deserve.
Please see Master Response No 1. The comment does not raise an issue related to the
adequacy, accuracy, or completeness of the Draft EA and no further response is
required. The remainder of the comment letter does not raise significant environmental
issues related to the Draft EA. The comments are noted and are being provided to the
Board members for their consideration, but no further response to this letter is required.
No changes to the Draft EA are required in response to this letter.
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Responses to Comments

Bullock, Mike

123-1
The comment states the Scoping Plan is subject to CEQA. CARB released a Draft EA
prepared in accordance with CARB’s certified regulatory program and CEQA for the
Scoping Plan. The Draft EA was released with the Scoping Plan on January 20, 2017 for
an 80-day public review and comment period that concluded April 10, 2017. The Draft
EA has been available on CARB’s webpage and at CARB since the Scoping Plan was
released on January 20, 2017.
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Responses to Comments

Golden, Rachel
Sierra Club

139-1
The comment states that the Scoping Plan does not adequately address GHG
emissions from fossil fuel use in residential and commercial buildings and that building
decarbonization is critical to achieving long-term climate goals. This comment includes
a recommendation for the Scoping Plan and does not raise an issue related to the
adequacy, accuracy, or completeness of the Draft EA. CARB staff notes that the Draft
EA analyzed the potential impacts of the measures proposed as part of the Scoping
Plan scenario against the backdrop of existing conditions. For purposes of CEQA,
existing GHG emissions from residential and commercial buildings are part of the
existing baseline emissions and do not require further analysis in the Draft EA. The
remainder of the comment letter does not raise significant environmental issues related
to the Draft EA. The comments are noted and are being provided to the Board members
for their consideration, but no further response to this letter is required. No changes to the
Draft EA are required in response to this letter.
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Responses to Comments

Julia, May
Communities for a Better Environment

147-1
The comment states pollution trading has allowed continued fossil fuel expansion and is
not the solution to reduce GHG or co-pollutant emissions. The comment cites the 2016
report, A Preliminary Environmental Equity Assessment of California’s Cap-and-Trade
Program (Lara J. Cushing et al.) stating the report found environmental justice
communities contain higher concentrations of GHGs and PM, which have increased
under Cap-and-Trade. The comment states the report found facilities used mostly outof-state offsets rather than directly reducing local emissions, and that further reductions
at GHG-emitting facilities could enhance public health and environmental equity. Please
see Master Response No 1.
The comment does not raise an issue related to the adequacy, accuracy, or
completeness of the Draft EA and no further response is required. The remainder of the
comment letter does not raise significant environmental issues related to the Draft EA.
The comments are noted and are being provided to the Board members for their
consideration, but no further response to this letter is required. No changes to the Draft
EA are required in response to this letter.
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Responses to Comments

Secundy, Jerry
CCEEB

149-1
This comment states that production leakage as noted in Alternative 4, is also true for
the refinery sector measure included in the Scoping Plan scenario of the Scoping Plan.
Please see response to comment 105-1.
This comment is related to the content of the Scoping Plan and Alternative 4, and does
not address the adequacy, accuracy, or completeness of the Draft EA. No changes to
the Draft EA are required in response to this comment. The remainder of the comment
letter does not raise significant environmental issues related to the Draft EA. The
comments are noted and are being provided to the Board members for their
consideration, but no further response to this letter is required.
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Responses to Comments

Bundy, Kevin
Center for Biological Diversity

152-1
The comment provides an introductory statement that the Scoping Plan would extend
the Cap-and-Trade Program to achieve California’s 2030 goal despite evidence that the
program is failing to alleviate environmental burdens already disproportionately borne
by low-income communities and communities of color. Please see the response to the
more detailed comment in 152-4.
152-2
The comment makes an introductory statement that the Natural and Working Land
recommendations could increase emissions. Please see the responses to the more
detailed comments in 152-7 and 152-11.
152-3
The comment makes an introductory statement that the Draft EA fails to satisfy CEQA
requirements. Please see the responses to the more detailed comments provided in
152-8 through 152-10.
152-4
The commenter cites the 2016 report, A Preliminary Environmental Equity Assessment
of California’s Cap-and-Trade Program (Lara J. Cushing et al.) and states that Cap-andTrade appears to be prolonging, and in some cases exacerbating, environmental
burdens borne by low-income communities and people of color in California.
Please see Master Response No 1.
152-5
The comment states that the forest offset protocol under the Cap-and-Trade Program
does not assure additionality. The comment also states that the forest offset protocol
does not estimate leakage risk for each project. This comment is regarding the existing
design of offset protocols within the Cap-and-Trade Program, which is a recommended
measure in the Scoping Plan. The comment does not address the adequacy, accuracy,
or completeness of the Draft EA, no further response and no changes to the Draft EA
are required in response to this comment. CARB staff notes that the Draft EA analyzed
the Cap-and-Trade measure at a programmatic level and defers more details related to
specifics of the program to documents prepared for that particular rulemaking. See
response to comment 93-10 regarding the level of detail required in a programmatic
level EA. The post 2020 Cap-and-Trade measure as approved by the Board on July 27,
2017, underwent its own more detailed process under the Administrative Procedures
Act, which included a more focused environmental document, and an opportunity to
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comment on the design of that regulation, including operation of post-2020 offset
protocols. Additional details may be found on the Cap-and-Trade rulemaking page at
https://www.arb.ca.gov/regact/2016/capandtrade16/capandtrade16.htm.
CARB staff nonetheless briefly responds to these assertions below. The forest protocol,
since its original adoption in 2011, has been revised and adopted by the Board twice
after significant contributions from stakeholders. Contrary to the commenter’s
assertions, the baseline is modeled considering all legal constraints that could affect
growth and harvesting scenarios. Legal constraints include all laws, regulations, legallybinding commitments, forest practice rules, Best Management Practices, covenants,
conditions and restrictions, pre-existing conservations easements, Habitat Conservation
Plans, Safe Harbor Agreements and deed restrictions. Projects are also required to
show that the proposed baseline scenario is financially feasible. Taking all the legal and
financial constraints together in the development of the project baseline assures that all
GHG emission reductions and removal enhancements are truly additional.
Also, contrary to the commenter’s assertion that reforestation projects do not need to
account for requirements under the California Forest Practice Act in their baseline, the
protocol requires that a reforestation baseline take into consideration any laws, statues,
regulations, or other legal mandates that would encourage or require reforestation.
Additionally, all project types are required to follow sustainable harvesting and natural
forest management practices, which explicitly limit even-aged management to no
greater than 40 acres and require that stands be adequately stocked with trees at least
five years old or at least five feet tall.
CARB staff also disagrees with the contention that project baselines are set by
comparison to surrounding lands. The project baseline is set by modeling legally
permissible and financially feasible forest management. The comparison to surrounding
lands is a conservative safety net to prevent project baselines from being set too low. In
cases where the legally permissible and financially feasible management would
generate a baseline lower than what is common practice in the immediate area, the
baseline must be remodeled so that it is above common practice.
CARB staff disagrees with the commenter’s assertions that projects may be placed in
areas that are less commercially attractive or accessible. As part of the baseline
modeling of financial constraints, the physical and biological constraints on the property
must be considered. This often involves providing evidence that similar harvesting
activities have recently taken place on nearby properties with similar physical attributes
(slope, zoning, species composition). CARB staff also disagrees with the commenter’s
characterization of leakage risk. The existing leakage factor for forest projects was
adopted by the Board in 2011 after extensive stakeholder commenting and readopted
twice more after additional public comment. A single conservative leakage factor was
selected because leakage is not only within an entity, so entity-wide reporting would not
account for all leakage. Additionally, as part of the sustainable forest management
requirements of the protocol, which are intended to reduce leakage, forest owners must
demonstrate sustainable harvesting on all their landholdings in the U.S. when
harvesting occurs in the project area. Finally, the stocking levels on landholdings
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outside the project area are considered in developing the project baseline and are an
additional mechanism to prevent activity shifting leakage. Altogether, CARB staff
believes that the fixed 20 percent leakage factor is a conservative estimate of actual
leakage risk.
152-6
The comment makes statements regarding issues with a potential international offsets
program and potential linkage of California’s Cap-and-Trade Program with Acre, Brazil.
This comment is regarding the potential for future actions under the Cap-and-Trade
Program, which is a recommended measure in the Scoping Plan. The comment does
not address the adequacy, accuracy, or completeness of the Draft EA, and no further
response and no changes to the Draft EA are required in response to this comment.
Furthermore, the development of the post 2020 Cap-and-Trade measure which was
recently approved by the Board on July 27, 2017 underwent its own more detailed
process under the Administrative Procedures Act, which included a more focused
environmental document. Comments related to the particular design of that regulation,
which did not include amendments to link with Acre, Brazil, were addressed in that
rulemaking process. Comments on any future proposed amendments to the Cap-andTrade Regulation may be addressed in future rulemaking processes. Additional details
on the most recently-approved Cap-and-Trade Regulation amendments may be found
on the Cap-and-Trade rulemaking page at
https://www.arb.ca.gov/regact/2016/capandtrade16/capandtrade16.htm.
152-7
The comment states that the Scoping Plan scenario’s assumption that emissions from
biomass, including bioenergy and biofuels production, are zero is arbitrary and
scientifically unsupported and legally indefensible. This comment is related to the
characterization of GHG emissions from bioenergy in the Scoping Plan and does not
specifically speak to the adequacy, accuracy, or completeness of the Draft EA. No
further response and no changes to Draft EA are required. CARB staff notes that
Energy and Environmental Economics (E3) aligned PATHWAYS with CARB’s GHG
Inventory accounting, which classifies CO2 from biomass combustion as biogenic CO2
and tracks these emissions separately as excluded emissions relative to statewide GHG
targets; the combustion methane and N2O emissions from biomass generation are
included emissions and accounted for towards GHG targets. This aligns with
Intergovernmental Panel on Climate Change (IPCC) guidelines, U.S. EPA’s national
GHG inventory, and other nations’ inventories submitted to the United Nations
Framework on Climate Change (UNFCC). Furthermore, State policy generally supports
bioenergy as an alternative to fossil fuels. Urban, agricultural, and forest wastes that
would otherwise go to landfills or be burned can, instead, be used to produce electricity,
transportation fuels, and combined heat and power. Using biomass waste also
complements other State mandates, such as waste diversion, fire-risk reduction, and
adaptation. Reported climate benefits aside from displacement of fossil fuels, the Draft
EA recognizes that biomass combustion does emit criteria pollutants and TACs (see
Draft EA at p.59), but notes that significant increases in the levels of these pollutants
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would be regulated through the local air district permitting process. Overall, deploying
more renewable energy would reduce fossil-fuel power plant electricity generation and
therefore decrease associated air emissions (see Draft EA at pp.59-60).
152-8
The comment states that the Draft EA fails to disclose, evaluate, or propose mitigation
for impacts of the Natural and Working Lands strategy. As explained in chapter 2.0,
section A. of the Draft EA, although the Scoping Plan broadly discusses climate policy
efforts underway or being contemplated across state government, the Draft EA is
focused on those core measures recommended in the proposed scenario in chapter II
of the Scoping Plan to achieve the 2030 target. As explained further in the Draft EA,
those measures in chapter II are the “project” for purposes of CEQA. The Natural and
Working Lands sector is discussed in chapter IV of the Scoping Plan, along with other
broad strategic options and complementary and supporting measures being
contemplated or undertaken within the State to support the state’s long-term GHG
reduction goals and support the specific measures recommended in chapter ll of the
Scoping Plan. Therefore, it is not evaluated in the Draft EA prepared by CARB for the
Scoping Plan. CARB notes that development of a Forest Carbon Plan, as a
recommendation in the 2014 Scoping Plan Update, was discussed at a programmatic
level in the EA certified for that update. Please refer to that EA, included as Appendix F
to the 2014 Scoping Plan available on CARB’s webpage at:
https://www.arb.ca.gov/cc/scopingplan/document/updatedscopingplan2013.htm. No
changes to the Draft EA are required in response to this comment. Please also see
response to comment letter 57.
152-9
The comment states the Draft EA fails to address GHG emissions from increased
bioenergy development, which includes biomass generation and biofuels facilities. The
commenter states the GHG chapter of the Draft EA either omits or cursorily mentions
impacts associated with biomass facility development, including construction-related
emissions.
Please see the response to comment 152-7 for a discussion of GHG emissions from
bioenergy and inclusion in the CARB’s GHG Inventory. In terms of the level of detail in
addressing GHG emissions from new bioenergy and biomass facilities in the Draft EA, it
is important to note that those facilities, as reasonably foreseeable aspects of
implementation of SB 350 in the Scoping Plan, are just one aspect of numerous
recommended measures considered cumulatively in the GHG section of the Draft EA,
which correctly concludes at this programmatic level that GHG emissions will decrease
from implementation of the Scoping Plan. There is no requirement, nor is it feasible in
this level of EA, to provide more detailed quantitative analyses of each potential action
(e.g. potential new facilities) that could occur for each measure for both construction
and operational emissions. The purpose of the Scoping Plan is to identify the next steps
for continuing GHG reductions beyond 2020 to achieve the 2030 target. The level of
detail in the Draft EA reflects that the project is a broad statewide planning document
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that represents an initial planning step, and individual measures will be subject to their
own extensive public regulatory development process. California law and policy require
a careful, open, and public process when regulations are being developed. As part of
that process, the lead agency will conduct an extensive evaluation of the feasibility and
potential impacts of proposed regulatory actions consistent with the Administrative
Procedure Act and other mandates (e.g., CEQA, AB 32, SB 350, SB 1383). The Draft
EA for this initial planning document does not, and cannot, provide the level of detail
that will be provided in subsequent environmental documents prepared for specific
regulatory actions that CARB or other agencies pursue to reduce GHG emission or for
permits or entitlements approved for individual new facilities. Please refer to comment
93-10 for more details about the legal requirements pertaining to programmatic level
EIRs and why that is appropriate for this EA.
152-10
The comment states the alternatives analysis in the Draft EA is inadequate. First, the
comment states the project objectives used to evaluate the alternatives in the Draft EA
differ somewhat from the policy criteria used to compare the alternatives to the
proposed scenario to other alternatives described in the Scoping Plan, specifically with
regard to the reference to linkages. Pursuant to CARB’s certified regulatory program,
chapter 7 of the Draft EA contains an analysis of a reasonable range of alternatives,
including a discussion of each alternative’s feasibility and the likelihood that it will
substantially reduce any significant adverse environmental impacts identified in the
impact analysis contained in chapter 4 of this Draft EA. (Cal. Code Regs., tit. 17, §§
60005(b), 60006.) Please refer to the introduction to the alternatives analysis in chapter
7 of the Draft EA for more details regarding the requirements to prepare an alternatives
analysis under CARB’s certified regulatory program and CEQA and the approach to
selecting the alternatives for the Draft EA. The Draft EA drew from the alternatives
discussed in the Scoping Plan; however, because the purposes of the two alternatives
analyses are different, the approach and objectives/criteria analyses may differ
somewhat. The purpose of the alternatives analysis in the Draft EA is to examine a
reasonable range of potentially feasible project alternatives, with a focus on alternatives
that can potentially eliminate or reduce significant impacts of the project. The
alternatives discussed must be able to attain the most basic project objectives, but do
not need to be able to implement all of them. Therefore, it is not essential that the
project objectives within the Draft EA align perfectly with the policy criteria in the
Scoping Plan, or that the Draft EA examine each alternative’s relative benefits in terms
of different types of “linkages” as the commenter suggests. The comment also states
that the Draft EA fails to establish that the non-Cap-and-Trade alternatives are actually
infeasible. Alternatives are an important part of the CEQA process, but the
determination of whether they are feasible or not does not have to be included in the
environmental document. That determination may be reserved for the findings made by
the decision makers at the time of project approval. (See Cal. Code Regs, tit. 14,
§15091.) In Sierra Club v. County of Napa (2004) 121 Cal.App.4th 1490, the Court of
Appeal found that the lead agency must analyze in the environmental impact report
(EIR) those alternatives that are potentially feasible, and disclose alternatives rejected
as infeasible. The lead agency is ultimately responsible for determining, based on
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information in the record, the feasibility of the alternatives in its findings, and whether
the benefits outweigh the significant effects, in its statement of overriding
considerations. The record can include information that is not in the EIR itself. The court
in San Franciscans Upholding the Downtown Plan v. City and County of San Francisco,
(2002) 102 Cal.App.4th 656 reached the same conclusion finding that an EIR “is an
informational document, not one that must include ultimate determinations of economic
feasibility” (emphasis added). In addition, “nowhere does the statute mandate that the
EIR itself also contain an analysis of the feasibility of the various project alternatives or
mitigation measures that it identifies” (emphasis in original). Under CARB’s process, the
findings of infeasibility of the alternatives is included in the findings adopted by the
Board as part of its approval of the project. As part of those findings, the Board may rely
on information not in the Draft EA itself, e.g. other policy criteria and information within
the Scoping Plan and its appendices.
The comment also recommends identifying and evaluating the most cost-effective
measures for closing the gap between the reductions expected to be achieved by
refinery measures and the reductions necessary to meet the 2030 target. Issues of cost
effectiveness are not environmental impacts and do not need to be considered in an
EA, though that may be a consideration in the Board’s ultimate findings regarding the
feasibility of alternatives. Although the comment does not identify what measures
should be evaluated as part of this proposed additional alternative, it appears that this
suggested alternative does not substantially differ from Alternative 2 examined in the
Draft EA. The Draft EA already includes a variety of reasonable alternatives sufficient
for informed decision-making, including one that examined a 30% reduction refinery
measures combined with other measures to essentially “close the gap.”
The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required. No
changes to the Draft EA are required in response to this letter.
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Arguello, Martha

155-1
The commenter states that Cap-and-Trade is likely to push emissions toward
disadvantaged areas because it does not provide limits on individual facilities or areas
and that disadvantaged communities were rightly concerned that the Cap-and-Trade
Program could allow for increases in toxic emissions to be disproportionately distributed
toward already disproportionately impacted communities.
Please see Master Response No. 1
This comment does not raise an issue related to the adequacy, accuracy, or
completeness of the Draft EA and no further response is required. No changes to the
Draft EA are required in response to this comment. The remainder of the comment letter
does not raise significant environmental issues related to the Draft EA. The comments
are noted and are being provided to the Board members for their consideration, but no
further response to this letter is required.
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Responses to Comments

Hughes, Gary
Friends of the Earth

156-1
The comment states that the Draft EA should include an analysis of the Forest Carbon
Plan. Please see response to comment letter 57.
156-2
The comment expresses concerns about CARB’s consideration of Environmental
Justice Advisory Committee (EJAC) recommendations in the Scoping Plan. The
comment specifically notes EJAC’s recommendation to exclude Sector-Based Offsets
(REDD-based offsets) from future iterations of the Cap-and-Trade Program. This
comment is a recommendation regarding the specifics of a measure in the Scoping Plan
and does not raise an issue related to the adequacy, accuracy, or completeness of the
Draft EA, and no further response is required. See also response to comment 152-6.
The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required. No
changes to the Draft EA are required in response to this letter.
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Rudolph, Linda
Center for Climate Change and Health

160-1
The comment recommends a more robust consideration of health impacts. See
response to comment 41-1.
This comment includes a recommendation for the contents of the Scoping Plan and
does not raise an issue related to the adequacy, accuracy, or completeness of the Draft
EA and no further response is required. No changes to the Draft EA are required in
response to this comment. The remainder of the comment letter does not raise
significant environmental issues related to the Draft EA. The comments are noted and
are being provided to the Board members for their consideration, but no further response
to this letter is required.
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Responses to Comments

Newell, Brent
Center on Race, Poverty & the Environment

166-1
The comment provides an introductory statement that the Draft EA fails to adequately
analyze and mitigate the Cap-and-Trade measure air quality impacts on public health.
Please see the response to the more detailed comment 166-4.
166-2
The comment cites conclusions from the 2016 report, A Preliminary Environmental
Equity Assessment of California’s Cap-and-Trade Program (Lara J. Cushing et al.). It
states the Scoping Plan fails to discuss this report, and the report demonstrates that the
Cap-and-Trade measure disparately affects communities of color, denies communities
the benefits of on-site reductions and GHG reductions attributed to Cap-and-Trade
occur primarily outside of California.
Please see Master Response No. 1.
166-3
The comment states CARB failed to undertake any meaningful analysis of alternatives,
undermining CEQA’s goal of fostering informed decision-making and public
participation. Please see response to comment 152-10 regarding the alternatives
analysis in the Draft EA and CEQA’s standards. The comment then describes ways in
which the commenter believes the Scoping Plan’s analysis of the carbon tax alternative
is inadequate. Although the commenter initially made statements regarding CEQA’s
requirements for an alternatives analyses, this portion of the comment is regarding
policy aspects of the alternatives discussed in the Scoping Plan itself, and does not
specifically address the adequacy of the alternatives analysis provided in the Draft EA
prepared under CARB’s certified regulatory program. The comment appears to disagree
with statements in the Scoping Plan that find that the carbon tax alternative does not
meet several policy criteria. It is important to note that the alternatives discussed in the
Scoping Plan are separate from, and prepared for different purposes than, the
alternatives analysis in the Draft EA. Reasons provided in the Scoping Plan for not
pursuing alternatives, including the carbon tax alternative, are distinct from CARB’s
obligation to consider alternatives in the Draft EA, and for the Board to make findings
regarding the feasibility of those alternatives when considering the Scoping Plan for
approval. The comment further states that the Draft EA does not adequately explain
why Alternatives 3 and 5 would not meet Objectives 1 and 2, is conclusory in its
statements regarding the effectiveness of these alternatives in eliminating leakage, and
the Draft EA thereby improperly dismisses these alternatives. Although CARB prepares
its alternatives analysis under its certified regulatory program, the CEQA statute and
Guidelines provide some useful information as guidance. The CEQA Guidelines state
that the basic purpose of an alternatives analysis is to suggest ways the project
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objectives might be achieved with fewer environmental impacts, and the alternatives
discussed should be able to attain most of the basic project objectives. (Cal. Code
Regs, tit. 14, §15126.6, subd. (a).) The discussion of how well Alternatives 3 and 5 meet
all of the Objectives, including Objectives 1 and 3, are there to show how well each
alternative meets the basic project objectives. Contrary to the commenter’s statements,
these statements are not there primarily to dismiss these alternatives in the Draft EA.
The brief statements made in the Draft EA are sufficient for this more limited purpose
and are supported by the information in the Scoping Plan and entire administrative
record. Alternatives are an important part of the CEQA process, but the determination of
whether they are feasible or not does not have to be included in the environmental
document and the statements regarding how well each alternative meets the objectives
is not CARB’s findings of feasibility of Alternatives 3 and 5. Under CARB’s process, the
findings of infeasibility of the alternatives discussed in the Draft EA is included in the
findings adopted by the Board as part of its approval of the project. As part of those
findings, the Board may rely on information in Draft EA itself, including the objective
discussion, or on other information throughout the record. Please see response to 15210 for more information regarding findings on the feasibility of alternatives under CEQA.
The comment also states the analysis fails to analyze whether the Cap-and-Tax
alternative would be the environmentally superior alternative. It is not clear if this is a
reference to the alternatives analysis within the Draft EA or the Scoping Plan. Assuming
it is in reference to the Draft EA, neither CARB’s certified regulatory program, the CEQA
statute, nor the CEQA Guidelines expressly require an EIR to identify the
environmentally superior alternative. The CEQA Guidelines state that if the “no-project
alternative” is the environmentally superior alternative, the EIR must also identify an
environmentally superior alternative from among the other alternatives. (Cal. Code
Regs, tit. 14, §15126.6, subd. (e)(2).) This Guidelines section is not directly applicable
to CARB’s alternatives analysis prepared under its certified regulatory program because
it is providing more detailed guidance regarding the contents of an EIR prepared under
chapters 3 and 4 of the CEQA statute, which CARB is expressly exempted from under
its certification under Public Resources Code section 21080.5. Nonetheless, even if this
CEQA Guidelines section is applied as guidance for CARB’s program, since the No
Project Alternative analyzed in the Draft EA is not clearly environmentally superior,
there is no need to identify an environmentally superior alternative among the other
alternatives. Furthermore, because none of the alternatives discussed in the Draft EA is
clearly environmentally superior, the Draft EA’s discussion of the environmental
advantages and disadvantages of each alternative in comparison to the proposed
scenario is sufficient. (See Kostka and Zischke, Practice under the Environmental
Quality Act, 2nd edition (with 2016 updates), §15.37.) No changes to the Draft EA are
required in response to this comment.
166-4
The comment states the Draft EA failed to adequately consider and analyze air quality
impacts from the Cap-and-Trade Program. The Draft EA includes an analysis of
potential air quality impacts of the Cap-and-Trade measure on pages 66-67. That
analysis states a more stringent post-2020 cap-and-trade program will provide an

2-67

California Air Resources Board – 2017 Scoping Plan
Response to Comments

Responses to Comments

incentive for covered facilities to decrease GHG emissions and any related emissions of
criteria and toxic pollutants. The analysis also refers to CARB’s Co-Pollutant Emissions
Assessment (Appendix P of the Staff Report: Initial Statement of Reasons Proposed
Regulation to Implement the California Cap-And-Trade Program), which contains a
more detailed evaluation of air emissions from when the Cap-and-Trade Regulation was
first proposed. It is important to keep in mind that the Draft EA prepared for the Scoping
Plan provides a higher level programmatic analysis of the Cap-and-Trade measure, and
the level of detail in the Draft EA reflects that the project is a broad statewide planning
document that represents an initial planning step, and individual measures will be
subject to their own extensive public regulatory development process. The development
of the post 2020 Cap-and-Trade measure which was recently approved by the Board on
July 27, 2017, underwent its own more detailed process under the Administrative
Procedures Act, which included a more focused environmental document. Comments
related to the design of that regulation and its potential environmental impacts were
addressed in that rulemaking process. Additional details may be found on the Cap-andTrade rulemaking page at
https://www.arb.ca.gov/regact/2016/capandtrade16/capandtrade16.htm.
Please also see Master Response No 1 regarding the Cushing Report, OEHHA Report,
and emissions from Cap-and-Trade covered facilities. No changes to the Draft EA are
required in response to this comment.
The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required. No
changes to the Draft EA are required in response to this letter.
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Weiskopf, David
Nextgen Climate America

167-1
The top of the comment letter states in the summary that it is a comment on the Draft
EA, but the letter makes no specific comments on the adequacy, accuracy, or
completeness of the Draft EA or impacts of the Scoping Plan covered by the Draft EA.
No further response can be provided.
167-2
The comment states that fossil fuel power plants, and in particular peaker plants, have
local environmental and health impacts, which are borne disproportionally by
disadvantaged communities. This comment is pointing to existing emissions that are
part of the existing conditions baseline and does not raise an issue related to the
adequacy, accuracy, or completeness of the Draft EA and no further response is
required. CARB staff notes that the Draft EA does discuss the operational air quality
impacts of electricity supply for measures in the Scoping Plan against the backdrop of
existing environmental conditions as required by CEQA. Please see pages 59-60 of the
Draft EA.
The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required. No
changes to the Draft EA are required in response to this letter.
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Martinson, Cara
California State Association of Counties

172-1
The header to the comment letter references the Draft EA, but the letter itself makes no
specific comment on the adequacy, accuracy, or completeness of the Draft EA and
does not raise significant environmental issues related to the Draft EA. No further
response can be provided. The comment letter is noted and is being provided to the
Board members for their consideration, but no further response or changes to the Draft
EA are required in response to this letter.
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O’Brien, Rachel
Agricultural Council of California

175-1
The comment states that the Cap-and-Trade measure as proposed could increase
emissions leakage and have a negative impact on global GHG emissions. This
comment is regarding the adequacy of a particular measure to achieve the 2030 target
and includes a recommendation for particular measures in the Scoping Plan, but does
not raise an issue related to the adequacy, accuracy, or completeness of the Draft EA.
Nonetheless, CARB staff notes the Scoping Plan measures are evaluated in the Draft
EA, which includes a discussion on allowance allocation for leakage prevention. Please
see response to comment 112-1. The remainder of the comment letter does not raise
significant environmental issues related to the Draft EA. The comments are noted and
are being provided to the Board members for their consideration, but no further response
to this letter is required. No changes to the Draft EA are required in response to this
letter.
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Bundy, Kevin
Center for Biological Diversity

The comments presented in this letter contain identical text to comment letter 152, with
the exception of attached reference materials. Please refer to the responses to
comment letter 152.
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Edgar, Evan
CA Compost Coalition

190-1
The comment states that the Draft EA needs to recognize baseline conditions for
organic waste management practices. See response to comment 24-3.
190-2
The comment cites a section of the Draft EA relates to SLCP measures and states that
CARB should prepare a Program EIR for CASP compost issues. This comment is
noted. This comment does not address the adequacy, accuracy, or completeness of the
Draft EA prepared for the Scoping Plan. No changes to the Draft EA are required in
response to this comment
190-3
The comment states the Draft EA needs to recognize the net benefit of both
greenhouse gas reductions and criteria pollutants can be demonstrated when diverting
green waste and food waste from landfills to composting and/or anaerobic digestion
facilities. Please see response to comment 24-4.
The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comments are noted and are being provided to the Board
members for their consideration, but no further response to this letter is required.
No changes to the Draft EA are required in response to this letter.
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Severson, Dan
Turlock Irrigation District

191-1
The comment is regarding the four alternatives discussed in the Scoping Plan. This
comment is regarding the contents of the Scoping Plan and does not raise an issue
related to the adequacy, accuracy, or completeness of the Draft EA and no further
response is required. CARB staff does note that the Draft EA did analyze each of these
alternatives for purposes of CARB’s certified regulatory program under CEQA. Please
see chapter 7 of the Draft EA. The comments are noted and are being provided to the
Board members for their consideration, but no further response to this letter is required.
No changes to the Draft EA are required in response to this comment letter.
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Haya, Barbara
Berkeley Energy & Climate Institute

192-1
The comment states that providing a new source of profits for specific project types
eligible for offset sales could create perverse incentives that lead ultimately to emission
increases. The comment also states that the reductions of any offset program are
uncertain due to uncertainty in the proportion of non-additional projects and offsets
could risk generating profits large enough to increase production of high emitting
products.
This comment is regarding the current operation of the Cap-and-Trade Program, which
is recommended to continue post-2020 in the Scoping Plan, and does not raise an issue
related to the adequacy, accuracy, or completeness of the Draft EA.
Nonetheless, CARB staff strongly disagrees with the commenter’s assertions and notes
that the post-2020 Cap-and-Trade measure, which is proposed with continuing offsets,
is analyzed in the Draft EA. In the Draft EA at chapter 4.0 “Impacts Analysis and
Mitigation Measures,” there are multiple references to the fact that “Eligible offset credits
must be generated through projects that are in conformance with all applicable
environmental, health, and safety regulations.” Furthermore, the Compliance Offset
Protocols, in conjunction with all of the strict and thorough requirements in the Cap-andTrade Regulation regarding offsets, meet the requirements of AB 32. The Compliance
Offset Protocols adopted under the Cap-and-Trade regulation have been established
through a public process with multiple opportunities for stakeholder input and use
conservative methods to account for uncertainty and emissions leakage and to establish
the additionality of offset projects in setting project baselines. In addition, precautions
are taken to ensure that the greenhouse gas reductions and greenhouse gas removal
enhancements being credited as offsets are real, additional, quantifiable, permanent,
verifiable, and enforceable. Importantly, CARB’s method of implementing the statute
with respect to offsets was upheld by the First District Court of Appeals in Our Children's
Earth Foundation v. ARB (2015) 234 Cal. App. 4th 870. See also Master Response
No. 1. Lastly, the commenter incorrectly believes the California Cap-and-Trade
Program offset requirements are similar to the offset requirements under the Clean
Development Mechanism. These are two completely different programs, each with very
different design features.
No changes to the Draft EA are required in response to this comment. The remainder of
the comment letter does not raise significant environmental issues related to the Draft
EA. The comments are noted and are being provided to the Board members for their
consideration, but no further response to this letter is required.

2-75

California Air Resources Board – 2017 Scoping Plan
Response to Comments

Comment Letter
202
4/10/2017

Responses to Comments

Daryanani, Nikita

202-1
The commenter states that carbon offsets provide industry with compliance flexibility,
but result in outsourced benefits and negative impacts on California’s disadvantaged
communities. The commenter cites the 2016 report, A Preliminary Environmental Equity
Assessment of California’s Cap-and-Trade Program (Lara J. Cushing et al.). The
comments states that the Cap-and-Trade regulation has allowed in-state emissions to
rise, with the largest GHG emitters reporting increases in their localized emissions since
2011. The commenter states that the report found that these high emitting facilities
more likely to use out-of-state offset projects to meet their emission reduction
obligations and that the Cap-and-Trade measure has allowed for increased harm to
disadvantaged communities while outsourcing California’s potential climate and health
benefits. Please see Master Response No. 1.
This comment is regarding the design of a particular measure in the Scoping Plan and
does not raise an issue related to the adequacy, accuracy, or completeness of the Draft
EA and no further response is required. No changes to the Draft EA are required in
response to this comment. The remainder of the comment letter does not raise
significant environmental issues related to the Draft EA. The comments are noted and
are being provided to the Board members for their consideration, but no further response
to this letter is required.
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Fletcher, Chanell
ClimatePlan

203-1
The comment recommends an analysis of public health impacts of the Scoping Plan.
See response to comment 41-1. No changes to the Draft EA are required in response
to this comment. The remainder of the comment letter does not raise significant
environmental issues related to the Draft EA. The comments are noted and are being
provided to the Board members for their consideration, but no further response to this
letter is required.

2-77

California Air Resources Board – 2017 Scoping Plan
Response to Comments

Comment Letter
204
4/10/2017

Responses to Comments

Newell, Brent
Center on Race, Poverty & the Environment

The comments presented in this letter contain identical text to comment letter 166,
except for an additional signatory. Please refer to the responses to comment letter 166.
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Morgan, Ken
Tesla

The comment was received after the close of the public review period, and does not
require a response pursuant to PRC section 21091(d)(1). However, CARB is choosing
to respond to the comment to provide clarity.
Late 1-1
The comment references a portion of the Draft EA that describes Behind-The-Meter
Photovoltaics (PV) and states while the description is a “fair assessment” of the
measure, the comment recommends additional clarifications for the description. The
referenced part of the Draft EA is a summary description of the Scoping Plan measure
that is part of a “known commitment” described as “Renewable Energy and Energy
Efficiency, Including SB 350.” The description of the Behind-The-Meter PV measure in
the Project Description of the Draft EA is a summary of the measure and is considered
sufficient to describe the potential compliance responses, which form the basis for the
impact analysis in chapter 4 of the Draft EA. The commenter’s clarifications are noted,
however, the comment does not raise any issues regarding the adequacy of the impact
analysis based on the existing description. CARB staff believes that while this additional
information is helpful for the record, these additional details don’t affect the
environmental impacts analysis, so the Draft EA description is not being modified since
the current description provides an adequate summary for purposes of the
programmatic environmental impacts analysis. The remainder of the comment letter
does not raise significant environmental issues related to the Draft EA. The comments
are noted and are being provided to the Board members for their consideration, but no
further response to this letter is required.
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Jaktkar, Shrayas
Coalition for Clean Air

The comment was received after the close of the public review period, and does not
require a response pursuant to PRC section 21091(d)(1). However, CARB is choosing
to respond to the comment to provide clarity.
Late 2-1
The comment expresses concerns related to localized air pollution potentially resulting
from the Cap-and-Trade measure. Please refer to Master Response No. 1.
Late 2-2
The commenter states that they support greater in-state generation of low carbon fuels,
but the commenter states that CARB must take steps to prevent or minimize the
adverse impacts of fuel production and distribution on communities living near such
facilities. Specifically, the commenter states that policy makers should safeguard
against concentration of natural gas and other fuel depots in disadvantaged
communities because of the potential for increased truck traffic and other problems in
already impacted areas. This comment is more of a recommendation on how to
implement specific measures recommended as strategies in the Scoping Plan
(specifically a more stringent LCFS) in the future, and does not does not directly raise
an issue related to the adequacy, accuracy, or completeness of the Draft EA for the
Plan as a whole. CARB staff notes that the Draft EA did analyze the potential for
adverse environmental impacts, at a programmatic level, for all Scoping Plan measures,
including the LCFS measure. Specifically with regard to commenter’s concerns
regarding truck traffic, the Draft EA discusses the potential for air quality impacts (pg.
66) and potential traffic and transportation impacts (page 146-147). The Draft EA
provides a high-level analysis of these issues because the details regarding the specific
location of facilities, whether in disadvantaged communities or not, cannot be known or
planned for at this scoping plan strategy level, and the details of potential adverse
impacts are too speculative to describe for this Draft EA. The development of the LCFS
measure (i.e., a rulemaking) would undergo a more detailed process under the
Administrative Procedures Act, including technical, environmental, and economic
analyses, and public review and input specific to that proposal. Such policy
considerations regarding the design of the regulation are appropriately considered
during that process. The policy recommendation made by the commenter is however
noted. No changes to the Draft EA are required in response to this comment. The
remainder of the comment letter does not raise significant environmental issues related
to the Draft EA. The comments are noted and are being provided to the Board members
for their consideration, but no further response to this letter is required.
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Wilson, Dawn
Southern California Edison

The comment was received after the close of the public review period, and does not
require a response pursuant to PRC section 21091(d)(1). However, CARB is choosing
to respond to the comment to provide clarity.
Late 3-1
The comment states that the EA and Economic Analysis support the Scoping Plan as
the best of all considered alternatives. The EA and Economic Analysis evaluate the
Scoping Plan and alternatives, but do not make conclusions related to the best
alternative. The comment is noted. No changes to the Draft EA are required in response
to this comment.
Late 3-2
The comment states that further efforts to promote electrification could alter emissions
outcomes across sectors but will likely result in a reduction of overall statewide GHG
emissions. As the comment itself acknowledges, this comment is not directly related to
the CEQA analysis (e.g. the Draft EA) conducted for the Scoping Plan. Rather this
comment is a recommendation related to the electricity sector measure (specifically SB
350) in the Scoping Plan. The comment is noted but no changes to the Draft EA are
required in response to this comment. The remainder of the comment letter does not
raise significant environmental issues related to the Draft EA. The comment letter is
noted and being provided to the Board members for their consideration, but no further
response to this letter is required.
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Clark, Margaret
LA County Solid Waste Management Committee

The comment was received after the close of the public review period, and does not
require a response pursuant to PRC section 21091(d)(1). However, CARB is choosing
to respond to the comment to provide clarity.
Late 7-1
The comment states that the Final EA or final Scoping Plan should quantify and
compare the emissions, health, and economic impacts of different end uses of organic
waste, including biofuels, electricity, pipeline biogas, and compost. See response to
comment 104-1.
Late 7-2
The comment states that in describing the impacts of known commitments, beginning
on page 12 of the Draft EA, the Final EA should compare the environmental impacts,
including life-cycle GHG emissions, of the use of low carbon fuels as part of the Low
Carbon Fuel Standard with the use of zero emission vehicles (ZEVs) as part of the
Mobile Sources Strategy (Clean Technology and Fuels Scenario) and Sustainable
Freight Strategy. See response to comment 104-2.
Late 7-3
The comment states that zero emission vehicles (ZEVs) use lithium batteries. As stated
in the Draft EA, the increased use of ZEVs will result in an increased need for lithium
battery manufacturing and recycling (page 23). Low-nitrous oxide (NOx) engines fueled
by renewable natural gas (RNG) produced from solid waste will result in greater GHG
reductions without producing additional hazardous waste in the form of batteries. For
certain vehicle types, low-NOx engines using RNG may be a more effective than ZEVs
for reducing GHG emissions. In the description of measures under the Mobile Sources
Strategy (Clean Technology and Fuels Scenario) and Sustainable Freight Strategy, the
Final EA should include a description of the benefits of using low-NOx engines for
vehicles such as on-road heavy-duty vehicles (page 18). See response to comment
104-5.
Late 7-4
The comment states that in the Draft EA, methane reduction measures under the SLCP
Strategy (described on pages 61 and 97) and fugitive methane emissions reduction
measures (described on page 151) include AD and composting. The methane reduction
measures need to include thermal CT facilities. Thermal CTs are able to handle a wide
variety of wastes, such as contaminated recyclables, medical waste, hazardous waste,
or mixed materials such as goods made of more than one type of plastic, for which
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other processes, such as AD, composting, and recycling, may not be suitable. See
response to comment 104-4.
Late 7-5
The comment states that the implementation of the Scoping Plan could result in an
increased rate in turnover of vehicle fleets to increase the use of zero-emission
technologies (page 149 of Draft EA). The Draft EA also states that these vehicles would
need to be recycled or shipped for use outside of California (page 150). The Final EA
should include a statement that the use of RNG produced from solid waste will result in
greater GHG reductions and produce less waste from existing fleets being replaced by
ZEVs. See response to comment 104-5.
The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comment letter is noted and being provided to the Board
members for their consideration, but no further response to this letter is required.
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Phillips, Kathryn
Sierra Club California

The comment was received after the close of the public review period, and does not
require a response pursuant to PRC section 21091(d)(1). However, CARB is choosing
to respond to the comment to provide clarity.
Late 8-1
The comment recommends that further efforts to promote building electrification be
included in the Scoping Plan. The Scoping Plan recognizes the importance of building
electrification as one option in transitioning to cleaner heating fuels, and achieving the
SB 350 mandate of doubling statewide energy efficiency savings in electricity and
natural gas end uses by 2030. Specifically:
“…achieving significant GHG emissions reductions can only be achieved by
decarbonizing the electricity sector – switching from natural gas end uses to
electricity generated by burning natural gas would not be effective.” (page 98)
The specific actions and steps needed to achieve the SB 350 objective of doubling
energy efficiency savings by 2030 are left to the implementing agency (Table V-1, page
154). This comment does not raise significant environmental issues related to the Draft
EA. The comments are noted and are being provided to the Board members for their
consideration, but no further response to this letter is required.
Late 8-2
The comment states that the Scoping Plan overstates the role of renewable natural gas
in decarbonizing buildings.
While the comment suggests that the Scoping Plan should go further to reduce existing
levels of GHG emissions, the comment does not identify any new or more significant
environmental impacts or otherwise raise any significant environmental issues that
would result from the Scoping Plan. Therefore, no changes to the Draft EA are
required in response to this comment.
The comment quotes page 98 of the Scoping Plan. However, the comment does not
recognize that the Scoping Plan provides examples of both renewable natural gas
(RNG) and electrification as means to transitioning to cleaner heating fuels:
“Transitioning to cleaner heating fuels…can include use of renewable gas and
solar thermal, as well as electrification of end uses in residential, commercial,
and industrial sectors.” (Page 98.)
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The renewable-natural-gas-related Scoping Plan language quoted in commenter’s letter
expressly is directed toward “end uses that must continue to rely on natural gas”. This
language should not have the effect of discouraging electrification where electrification
is possible.
In addition, the Scoping Plan recognizes the need to decrease reliance on fossil fuels.
Specifically, one of the main goals for the electricity and natural gas sectors respectively
is to “Reduce fossil fuel use” (page 99) and to “Reduce dependence on fossil natural
gas” (page 99). This objective is reiterated as a means of achieving the State’s climate
targets, specifically: “Moving forward, reducing use of fossil natural gas wherever
possible will be critical to achieving the State’s long-term climate goals” (page 98).
Late 8-3
The comment states that use of anaerobic digesters for production of RNG can reduce
methane emissions from manure waste, but they can also worsen air quality by
increasing ammonia and nitrous oxide levels.
At this time, the specific location, type, and number of dairies that would install digesters
cannot be known and would be dependent upon a variety of factors that are not within
the control or authority of CARB.
The use of digester systems in conjunction with dry manure management practices
could potentially reduce odors, and emissions of VOCs, ammonia, and hydrogen sulfide
associated with existing flush-water lagoon management systems.
RNG produced from anaerobic digesters that is then combusted as a vehicle fuel may
produce NOx emissions, but would be expected to potentially reduce mobile source
NOx emissions from non-renewable petroleum fuels by replacing petroleum-based
fuels. Natural gas vehicles may produce less NOx emissions (and potentially,
substantially less) than vehicles using petroleum fuels, and may offer net reductions in
other potentially harmful pollutants (e.g. diesel PM), especially when offsetting diesel
fuels.
Increasing use of fuels that result in lower NOx emissions than gasoline and diesel
would contribute to attaining ambient air quality standards. The lower NOx emission
rates of RNG vehicle fuels, when compared to gasoline and diesel fuels, may result in a
statewide net reduction in NOx emissions.
However, on an individual digester level, the operation of any digesters installed at
existing or new dairies could potentially increase localized criteria pollutant emissions,
but could also ultimately decrease them. The quantity and type of emission increases
would be dependent of the type of digester technologies installed and the end use of
captured biogas, but may include NOx emissions in addition to carbon monoxide (CO),
PM, oxides of sulfur (SOx), and VOCs.
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Viewed in isolation, equipment associated with digesters and related manure
management could also potentially increase NOx emissions, a precursor to the
formation of ozone, at the individual dairy level. Digesters may also install combustion
systems to dispose of collected methane vapors. Combustion/flaring of gas associated
with digesters combined with biogas cleaning and compressing facilities could
potentially increase NOx emissions at the individual dairy level. However, flares at
digesters would not be expected to operate except for emergency purposes. Moreover,
local air quality permits would be required, which is intended ensure that an air basin
does not go out of attainment for ambient air quality standards. Also, as mentioned
above, biogas produced by the digesters may be used to displace higher-emitting fuels.
For additional discussion regarding NOx implications of dairy digesters, please see the
discussion starting at page 4-17 of the March 14, 2017 Final EA prepared for the
Revised Proposed Short-Lived Climate Pollutant Reduction Strategy. 6 Please see also
the discussion regarding air quality implications of each of the measures, as well as for
the overall Scoping Plan (proposed project), in Chapter 4 of the Scoping Plan Final EA.
Furthermore, with regard to NOx implications of the LCFS more generally, pursuant to
the writ of mandate issued by the Fresno Superior Court (Superior Court) in POET, LLC
v. California Air Resources Board on October 18, 2017, CARB is currently addressing
whether the LCFS regulation is likely to have caused an increase in NOx emissions
related to the use of alternative diesel fuels in the past. CARB is also addressing
whether the LCFS is likely to cause an increase in NOx emissions in the future. CARB
staff believes that in conjunction with anticipated regulatory amendments to the LCFS
program and other remedial measures, any potential NOx impacts from the LCFS
measure will be successfully mitigated in accordance with CEQA.
In the event that dairy operators choose to transport manure offsite for centralized
digestion, NOx and PM emissions could increase with any increase in the use of
internal combustion engines. However, the increased availability of RNG could
encourage investment in RNG-powered trucks, which could then reduce harmful NOx
and particulate matter emissions, as discussed above.
In sum, the operation of digesters at dairies could decrease or increase criteria air
pollutant emissions depending on many factors, including the quantity and type of
digester technologies installed and the end use of captured biogas. The installation and
operation of digester systems at dairies would be subject to stationary source permitting
rules and regulations.
Use of anaerobic digesters for production of RNG could lead to significant reductions of
manure methane emissions, while also improving air quality in surrounding
communities. Negative impacts are also possible, however, depending on
implementation choices. CARB and other implementing agencies will carefully consider
these factors during program design and implementation going forward.

6

Available at https://www.arb.ca.gov/cc/shortlived/meetings/03142017/appendixe.pdf.
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As discussed in the Draft EA, the Scoping Plan measures, taken together, would
achieve beneficial impacts to air quality across the state.
The comment does not raise an issue related to the adequacy, accuracy, or
completeness of the Draft EA and no further response is required. No changes to the
Draft EA are required in response to this comment.
Late 8-4
The comment provides a quote from the Union of Concerned Scientists that states that
once biomethane is injected into a natural gas pipeline, its environmental impacts
parallel those of natural gas. In addition, the comment states that leaks in the natural
gas distribution system can erode any climate benefits associated with using methane
as a fuel.
The Scoping Plan does not in any way increase natural gas consumption. In fact, the
Scoping Plan explicitly recognized the need to decrease dependence on fossil fuel.
Specifically: “Reducing use of fossil natural gas wherever possible will be critical to
achieving the State’s long-term climate goals” (page 98). As a means of transitioning to
cleaner heating fuels, RNG could displace other fossil-derived natural gas in the
pipeline system. But again, the Scoping Plan would not increase natural gas
consumption; the use of RNG would simply be an alternative to existing demand for
fossil-derived natural gas. The comment does not raise an issue related to the
adequacy, accuracy, or completeness of the Draft EA and no further response is
required. No changes to the Draft EA are required in response to this comment.
Late 8-5
The comment states that the gas industry is stating that the Scoping Plan states that no
electrification is necessary to achieve climate goals, and that the only fuel switching that
is needed is gas to renewable gas. This is simply not true. The Scoping Plan identifies
higher-level objectives of transitioning to cleaner heating fuels and to doubling energy
efficiency savings in electricity and natural gas end uses by 2030. The means of
achieving these higher-level objectives are exemplified by the use of renewable gas and
electrification of end uses. The specific details are delegated to implementing agencies
identified in Table V-1.
The remainder of the comment letter does not raise significant environmental issues
related to the Draft EA. The comment letter is noted and being provided to the Board
members for their consideration, but no further response to this letter is required.
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February Joint CARB/EJAC Meeting
2/15/2017
The following comments can be found in the transcripts from the February 15, 2017
Joint CARB/EJAC Meeting at: https://www.arb.ca.gov/board/mt/2017/mt021517.pdf.
The comments below were conservatively determined to raise significant environmental
issues related to the analysis in the Draft EA and are therefore responded to in this
document.
February EJAC Meeting – 1
The comment expresses concerns related to increased air pollution resulting from the
Cap-and-Trade program. Please see Master Response No. 1.
February EJAC Meeting – 2
The comment states that there is a strong correlation between GHGs and criteria/toxics
pollutants, and that offsets are outsourcing emissions reductions from California. Please
see Master Response No. 1.
February EJAC Meeting – 3
The comment expresses concerns related to localized air pollution resulting from the
Cap-and-Trade program. Please see Master Response No. 1.
February EJAC Meeting – 4
The comment expresses concerns related to localized air pollution in environmental
justice communities resulting from the Cap-and-Trade program. Please see Master
Response No. 1.
February EJAC Meeting – 5
The comment states that covered emissions are increasing in some communities.
Please see Master Response No. 1.
February EJAC Meeting – 6
The comment expresses concerns related to the local action recommendations in the
Scoping Plan. Specifically, the commenter states that chapter refers to a system run by
CAPCOA that would allow developers to purchase offset credits when the project’s
“VMT is beyond a level that is mitigatable.” The commenter points out that the EJAC
recommended this be removed from the Scoping Plan. This comment is regarding the
guidance in a chapter of the Scoping Plan for local government actions to support
statewide long term GHG goals. This comment is not about a measure in the Scoping
Plan. The measures recommended to achieve the 2030 target are found in chapter II of
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the plan. The comment does not raise an issue related to the adequacy, accuracy, or
completeness of the Draft EA prepared for the Scoping Plan (which is based on the
measures recommended in chapter II), so no further response is required and no
changes to the Draft EA are required in response to this comment. CARB staff,
nonetheless, notes that chapter V states: “CAPCOA has developed the GHG Reduction
Exchange (GHG Rx) for CEQA mitigation, which could provide credits to achieve
additional reductions.” This statement about CAPCOA’s RX does not state what the
commenter says it does. It simply points to the GHG RX as one potential source for GHG
credits for development projects, without any statement of the source of the GHG
emissions (e.g., the credits could be generated from activities related to energy use,
water use, or VMT). The chapter in fact supports the commenter’s stated preference for
projects to reduce VMT to the degree feasible. It states: “To the degree a project relies
on GHG mitigation measures, CARB recommends that lead agencies prioritize on-site
design features that reduce emissions, especially from VMT, and direct investments in
GHG reductions within the project’s region that contribute potential air quality, health,
and economic co-benefits locally.” It is also important to note that CARB does not have
authority over approving development projects and how CEQA mitigation, if any, is
required or implemented. This is within the jurisdictions of local governments with
authority over land use (e.g. permitting, zoning, etc.). CARB provided this information
as guidance because CARB recognizes that local policy makers are critical in reducing
the carbon footprint of cities and counties, but the decision of local governments to
follow this guidance is voluntary. Implementation of CEQA is also exclusively within the
discretion of the local agency taking approval action on particular development projects.
February EJAC Meeting – 7
The comment expresses concerns related to criteria air pollutions from dairies. Please
see response to comment 89-5 for more details regarding the Draft EA analysis of the
SLCP measure, which includes regulation of dairies. SLCP measures under the
Scoping Plan include solid manure management practices in conjunction with digester
systems could potentially reduce odors and emissions of VOCs, ammonia, and H2S
associated with flush systems (2nd paragraph, page 62 of the Draft EA). The comment
does not raise an issue related to the adequacy, accuracy, or completeness of the Draft
EA and no further response is required. No changes to the Draft EA are required in
response to this comment.
February EJAC Meeting – 8
The comment states that methane emissions from dairies can be reduced by using
pastures and not large lagoons. Please refer to the response to comment 89-5. Using
pastures and avoiding lagoons are included under the SLCP measures to reduce
methane emissions at dairies. The commenter is correct. The comment does not raise
an issue related to the adequacy, accuracy, or completeness of the Draft EA and no
further response is required. No changes to the Draft EA are required in response to
this comment.
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February EJAC Meeting – 9
The comment expresses concern related to biomass facilities. The comment does not
raise an issue related to the adequacy, accuracy, or completeness of the Draft EA, no
further response is required no changes to the Draft EA are required in response to this
comment. Please see responses comments 152-7 and 152-9 for a discussion of GHG
emissions from bioenergy and inclusion in the CARB’s GHG Inventory and the
implementation process post approval of the Scoping Plan.
February EJAC Meeting – 10
The comment expresses concern related to biomass facilities. Please see response to
February EJAC Meeting 9.
February EJAC Meeting – 11
The comment expresses concerns related to a biomass facilities located in the central
valley. This comment addresses existing conditions of a biomass facilities and does not
address the adequacy, accuracy, or completeness of the EA. No further response can
be provided.
February EJAC Meeting – 12
The comment expresses concern related to truck trips associated with biomass
facilities. Please see response to February EJAC Meeting 9.
February EJAC Meeting – 13
The comment expresses concerns related to water demand and emissions from cows
on pastures. The use of pastures is one of several methods discussed as options to
reduce methane emissions at dairies. It would not be used where water supplies are not
available. Please see response to comment 89-5 for more details regarding the Draft
EA analysis of the SLCP measure, which includes regulation of diary emissions. The
comment does not raise an issue related to the adequacy, accuracy, or completeness of
the Draft EA and no further response is required. No changes to the Draft EA are
required in response to this comment.
February EJAC Meeting – 14
The comment expresses support for pastures rather than lagoon-based manure
systems are diaries. This comment is noted. Please see response to February EJAC
Meeting 8.
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February EJAC Meeting – 15
The comment states that the Scoping Plan is not clear on what the regions would do to
reduce pollution from transportation and the information provided in the Cushing Report.
Please see Master Response No. 1.
The remainder of the transcript does not raise significant environmental issues related to
the Draft EA. The comment letter is noted and being provided to the Board members for
their consideration, but no further response to this letter is required.
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First Name: James R
Last Name: Monroe
Email Addr ess: rancly@monroescienceed.com
Affilialioo:
SUbject: Climate Change Scoping Plan

Comment:
The section on "Climate Science" be strengthened and include : the
unprecedented Arctic watming that is driving accelerated sea level
rise, a.nd a discussion of hOI.IJ the lowec future emissions scenarios
at:e also associated with fewer climate impacts to inform the
importance of the climate mitigation choices we !ace today so as to
avoid the most serious impacts by the end of this century .
The section on the water - energy nexus be supported, including
implementing the registry for greenhouse gas emissions from the
watet: :sector un<:let: SB 1 425 ; teducing the catbon footpi:int of watet:
systems and water uses; and advancing water conservation and
management strategies that are both water and energy etf1c1ent to
meet Califot:nia' s , water, safety, health, envii:onment , and economic
needs .
CARB conslde r addl tlonal renewable procurement beyond what · s
required by the cutrent !lie-newable Portfolio Standard (RPS) and
explore this opti on for load-serving entities ( LSEs) through the
Integrated Resources Plan process . Meeti ng the SO percent RPS under
SB 350-and even exceeding it-is achievable and feasible for many
LSEs and will be important for maximizing the emission reducing
potential of switchinq from gasoline-powered to electric vehicles
(EVs) as more EVs are brought onto the grid .
The state initiate action to t:educe natural gas use in homes and
businesses beyond what would be reduced through energy etficiency
progra,ns by accelerating the electrification of buildings " air and
water heating and cooli ng systems, given that natural gas use in
buildings represents 9 percent of the state ' s total carbon
emissions .
The final scoping plan be updated to reflect the recent midterm
review or the zero Emissions vehicle (ZEV) Program, indicating that
ZEV sales for 2025 will fall shor t of targets, and, therefore,
i nclude ti commitrnent to additional measures needed to stay on track
to 2025 and the ultimate goal of 4 mllllon EVs by 2030 .
'A neat:-teon action be included to evaluatie- self-dtiving cat:
technologies , their climate impacts , and policy options- in
collaboration wl th Department of Motor vehlcles and calHornla
Energy C«mnission-to identify : (1) strategies to pair self - driving
technology with EVs and ride- sharing and (21 policies and
strategie:s to prevent negative climate outcomes ftom potential
incteosed vehicle miles traveled from self-driving cars . Studies
indicate both enormous potenti a l and risks of self - driving
vehicles : they could help reduce vehicle emissions by nearly 50
percent or nearly double them.
Much stronger targets for electrifying heavy-duty vehicles be
adopted, including the last mile delivery rule and drayage trucks,
gc-eater freight efficiency, a.nd a more ambitious: target foe zero
emi ssion ft:eight vehicles and equi pment by 2030 . For example,
electric transit buses powered by today" s grid in California are
more than 70 percent l ower l ifecycle emissions than the newest
diesel or ntitural gas buses .
California continue to utillze a price on carbon as one important
tool in the suite o f poli c i es the state t:eli~s on to cut 9lobal
wacming emissions . Regardless of the exact approach (e .g . ,
extending the cap-and-trade program, adopting a carbon tax o r other
design) , the state ' s carbon p t:ic ing program should be d esigned to
benefit eof1'ft\unities most burdened by pollution . Moreover, the draft
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2030 Scop i ng Plan should r educe emissions i n wa ys that improve
publ1.c health such as the direct refinery emissions r educti ons,

among others .
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CoMMENT 13 FOR ScoPING PLAN UPDATE: T HE l'RoPOSED S TRATEGY FOR A cHIEIIING C AUFORNIA' s 2030 GREENHOUSE GAS TARGET AND DRAFT
E NIIIRONMENTAL ANALYSIS (scOPINGPLAN2030) • N oN-REG.

First Name: Richard
Last Name: Gray
Email Mdress: richardgray@wavecable.com
Affiliation: 350 Bay Area
SUbject: Achiesnng 2030 GHG goals
Comment:

Carbon pricing must be part of the strategy to produce reductions
in gasoline demand. Cap and Trade has failed t o bring down GHGs
because it is too easy for polluters to buy credits by setting
aside forest in distant states or counties . In any Carbon pricing
scheme the cost o f Carbon must be raised to at least $100/ ton to
have any beneficial effect , and any offsets should be l ocal and
benefit the most impacted comnunities .
Califo rnia refinerie s must have their emissions cappe d so the y
cannot swi tch to dirti er o il feedstoc ks which wo uld have
detti rnental effects on the health of front line cattmunities .
Nor should ARB take any sctions which wo u l d facilitate the import
of t ar sands bitumen for refining for export as demand for fuels
declines in CA . I mport ing Baaken crude t"ai ses serious safety
concerns due t o i ts v olatili ty and t endency to e xplode .

I

13 1

I

Re alistically , i n order to achieve t he state ' s goals, the oil
indu$try must e xpect its business to con tract, so limiting t heir

ability to expand operations or permitting upgrades which would
allow capacity t o inc rease ptoduc tion should n ot be pecmitted.

13-1

~achment:

Origina l File Name :
Date and Time Comment was Sibmitled: 2017-02-07 14:36:26

If '/OU have any questions or coo,ments please contact aer1< of l he Board at (916) 322-5594.
Board Comments Home

[I

Back to Top

I All ARB Contacts I A-Z Index

I
-

--

Conditions of Use

I

Decisions Pending and Opportunities for Public Participation
Privacy Polley I Accessibility I BIiinguai Services Complaints
How to Requnt Public Records

I

The Board is one of six boards, departments, and offices under
the umbrella of the California Environmental Protection Agency.
CalfEPA I ARS l CalRecycle I DPR I DTSC I OEHHA I SWRCS

hUpg:/Avww.~rb.ca.govrti~ub/comm/bccomdl$p.php?li~ nRmc-'""fcopingplan2030&commc nt_ num-21&virt_ num-""l 3[4/ 18/2011 3:33 :51 P~1]
1

A-3

Civil Rights Policy

--

--

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

LIFORNIA
COMPOST COALITION
COMMITITE
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February 6, 2017

llillCamarillo
Agromin, lm:.

Grc-g Kelley
Northern Recycling Compost
Eric Pota.shner
Reco logy
Greg Pryor
Rt'cology

Mary Nichols, Chair
California Air Resources Board
1001 "I" Street
Sacramento, CA 95814
Re: Comments on the Draft Environmental Analysis for the Proposed Strategy for
Achieving California's 2030 Greenhouse Gas Target

Will llakx

Sonoma Compost
C.h1isty Pestoni Abreu
lJ VR Compost
Michael Gross
z~~est Composting
f.ECISI.AT I VE&
Rf'C ll l.ATORY AFFA IRS

Nci.l Edgar, Executive Director
Edgar & Associates, l nc.

Evan Edgar, Engineer
I!dgar &!. As-;ociates
J ustin Malan, Legislative Lobbyist
EcoConf.u'lt

MEMBERS:
Agromin
Atlas Disposal

Burrtcc Vv'astc lndustrics
Ca~lia Environmental
California Wood Recycling
ClcanFkc-.ts.ntL
Cluver Fial Compost
Cold Canyon Compost
Ibrvesl Tulare
Ilar ve.st Lathrop
~1arin Sanitary Service
~-1L Diablo Recycling
Napa Recy cling Compost

Northern Rccyclin~ Compost
Org,mic Waste Solutions
Phoenix Energy
Quackenbush 11t. Compost
Rcc-ology Blossom Valkr Organics
Ren1lo~y Ftat.he.r R.ive.r Organil'.S
Re1.:ologyJep.son Prnirit.~ Organk:~
ReFud Energy Parlnl'rs
Soil,cnd Co.. lrK
Sonoma Compo~l
Trac.)' Della Compost
Upper Valley Recycling

Vision Recycling
Zank.er Road Resource \-lanagcmc.nt
Z -·Iksc Compose l'aciliry
Ztro \V.istc Energy Dt..~vdopmcnt
Zt.·.ro \-Va~tcEnef"b'Y, llC
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Dear Ms. Nichols;
The California Compost Coalition (CCC) is a statewide organization representing
operators of permitted facilities involved in the processing and composting of green
and food waste materials throughout California. On behalf of these companies, we
have already submitted comments on December 2, 2016 Discussion Draft of the 2030
Target Scoping Plan Update and on the December 14, 2016 meeting on the Natural &
Working Lands model. CCC supported SB 32 and SB 1383 and looks forward to the
joint implementation of SB 1383 by CARB and CalRecycle in the regulatory process to
divert 50% of all organics from landfill by 2020, and 75% of all organics by 2025.
CCC supports the overall vision and strategy set forth in the 2017 Climate Change
Scoping Plan Update and the November 2016 draft of the Short-Lived Climate
Pollutant Reduction Strategy appreciate that these plans have been linked. Both of
these plans need to develop a sustained fundin g mechanism to develop the multi
billion dollar infrastructure to develop over 100 facilities and to foster the use of
compost on o ur w o rking lands, with a fo cus on irrigated croplands.
Composting and a nae rob ic digestion form the cement that binds the Governor's Five
Pillars together. Eliminating organics from the landfills will mitigate methane
generation as a short-lived climate pollutant t o implem ent SB 1383 (Pillar 4), and
instead, create biomethane power at anaerobic digest ion facilities to generate more
renewable energy to achieve the goals of SB 350 (Pillar 2) and carbon negative fuel for
the CNG fleet that collects the organics and implem ents the Low Carbon Fuel Standard
(Pillar 1) to displace diesel. The diverted food w aste and d igestate can be composted
to sequester carbon and be integral to healthy soils (Pillar 5). Organic power and
compost use have been dee med among the most cost-effective greenhouse gas (GHG)
reduction strategies and bond all Five Pillars together. The California Legislative
Analyst's Office det ermined the cost of composting and anaerobic digestion to be at
just $9/ton of GHG reduction while the overall average is $57/to n.

1822 21.st St reel • Sacrament o, CA 9.5811 • (916) 719-1200 • Fax: (916) 7 l9-1216

);leil@californfa.compostcoalitio11.org • w\v,v.califomiacompostcoalition.org
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on the Draft Environmental Analysis for the Proposed Strategy for Achieving California's
2030 Greenhouse Gas Target
Comments on Section 2 Agricultural and Forest Resources - i. Cap-and-Trade Measure
i. Cap-and-Trade Measure
Under the post-2020 Cap-and-Trade Offset Protocols, eligible offset credits would be
generated through projects that are in conformance with all applica ble environmental.
health. and safety regulations. Implementation of the ODS Offset Protocol and the Urban
Forest Offset Protocol projects would not include activities that would be located w ithin
agriculture or forest resources. and thus could not adversely affect farmland or forest
lands. Implementation of the Livestock Offset Protocol would include the operation of
digesters in agricultural settings. Digesters are consistent w ith agricultural uses and would
not represent an adverse change to agriculture or forest resources. Implementation of the
U.S. Forest Offset Protocol would not increase the amount of forest activities, but could
shift activities to projects that increase carbon sequestration (i.e., reforestation. avoided
deforestation).. The U.S. Forest Offset Protocol does not incentivize actions that would
encourage the conversion of agricultural land or forest lands (ARB 2010). Implementation
of the Rice Protocol would not incentivize new rice fields on lands not currently in
production, and would not adversely affect agricultural and forest resources (ARB 2014a).
Implementation of landfill projects in Ontario would involve the operation of gas collection
and control systems, which would not be located on agricultural or forest lands.

Compost use and biochar use on irrigated agricultural lands should be developed as a Cap-and-Trade
Offset Protocol, since it is not business as usual, with only about one million acres of the nine million
acres that are irrigated statewide using compost, just 11%. Compost use on irrigated cropland is not
included in the Scoping Plan, and should qualify as a Cap-and-Trade Offset Protocol
CCC would like to clarify the intent of the Scoping Plan language should include compost use not be just
for grasslands, but also for irrigated cropland. The following has been recommended with supportive
information to increase compost use:
•
•

Include Irrigated Cropland (compost use) in the model with a low and high management
scenario of 40,000 acres per year and 80,000 acres per year
Grasslands -compost amendment (state/private)- Require CalTrans and Department of
General Services and other state agencies to use compost following current state law and
increase by over 10,000 acres per year

Compost use on irrigated croplands is the largest current market, estimated at over 1,000,000 acres per
year, and yet is not included the CALAND model despite its huge potential growth.
•

•
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Low Management
o Assumed - 1,000,000 acres baseline in 2017
o 500,000 acres by 2030 to get 50% of new compost produced o Add 40,000 acres each year
o Po ssible 1.5 million acres using compost -17% of all irrigated cropland
High Management
o Assumed - 1,000,000 acres baseline in 2017
o 1,000,000 acres by 2030 to get 100% of new compost produced o Add 80,000 acres each year
o Possible 2.0 million acres using compost - 22% of all irrigated cropland
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on Section 2 Agricultural and Forest Resources - Past-Mitigation Significance Determination
Consequently, while impacts could be reduced to a less-than-significant level by land
use and/or permitting agency conditions of approval. this Draft EA takes the
conservative approach in its post-mitigation significance conclusion and discloses, for
CEQA compliance purposes that. operational impacts to agriculture and forest
resources associated with reasonably foreseeable compliance re sponses related to
increased stringe ncy of the LCFS regulation and offset protocols under the Cap-andT rade Program under the Proposed Plan would be p ot entially sign ificant and
unavo idable.

24-2

Compost use on irrigated croplands is a large current market, estimated at over 1,000,000 acres per
year, and yet is not included the CALAND model despite its huge pote ntial growth, and could double by
2030, to another one million acres. The implementation of a Cap-and-Trade Offset Protocol for compost
use would have a net benefit and not potentially significant and unavoidable impacts.
Comments on Section 3 Air Quality- ii. SLCP Measures
O peration of new green waste composting facilities could potentially Increase voe and
PM emissions depending on the type of composting employed. These facilities could
a lso cause other criteria pollutant emissions associated w ith the use of heavy
equipment on-sit e (e.g., tractors, compost turners, and grinders) and from w aste-haul
truck traffic to and from the sites. Air quality Impacts from the operation of dlgesters and
associated equipment at composting facilities could potentially increase emissions. The
qua ntity and type of emission increases would depend on the type of digester
technology and the end use of the captured blogas and may include CO, PM , SOx.
voe. and NOx. Although there would be em issions associate d with these sources at
a naerobic digestion and composting facilitie s, the operation w ould divert organics out of
la ndfills. As a result. there would be less mobile source at activity at landfills . Operation
of d igestion faci lities could also help offset other emission so urces by generating
e lectricity or producing blogas as a substitute for fossil vehicle fuels.

The Environmental Analysis needs to recognize baseline conditions for organic waste management
practices such as landfilling when assessing the emissions from composting and anaerobic digestion
facilities. Page 62 (copied above) states that compost facilities could potentially increase VOCand PM
emissions, but does not discuss t he baseline conditions of these materials being landfilled, with
methane and ot her associated landfill operations emissions. Since the SLCP measures are diverting food
waste and green waste from landfilling, these baseline conditions need to be recognized w here the net
benefit of both gree nhouse gas reductions and criteria pollutants can be demonstrated when diverting
green waste and food wast e from landfills to composting and/or an aerobic digestio n facilities.
Some loca I air district s a re t reat ing new covered aerated static pile (CASP) compost facilities, using t he
best available control technologies as a new source, as inferred in the statement above , where the cost
of permitting and offset s can stop the development of the facilit y. This Environment al Analysis needs to
recognize the net benefit of both greenhouse gas reductions and criteria polluta nts can be
demonstrated when diverting green waste and food w aste from landfills to compost ing and/or
anaerobic digestio n facilities.
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use the implementation details of many of the methane measures identified in the
SLCP Strategy depend substantially on the design of future incentive and regulatory
programs, and upon local permitting decisions, long-term air quality impacts at this
point are difficult to categorize w ith certainty. As described above, there are methods
available to implement the identified measures that may have beneficial impacts on
long-term air quality through the replacement of more-polluting emissions sources and
fuels. Indeed, as a statutory matter, per SB 605, SB 1383, and AB 32, along with
existing Health and Safety Code mandates for criteria pollutant planning, A RB will
ultimately need to develop approaches to addressing t hese issues that ensure that air
quality goals are achieved. However, for the conservative purposes of this
programmatic analysis, A RB has also disclosed implementation choices that could
substantially affect air quality.
We appreciate the recognition of the be neficial impacts on long-term air quality m entioned in the
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stateme nt above, but the analysis then notes there could be choices which substantially affect air
quality. This Environmental Analysis needs to recognize the net reduction, with a macro analysis, that
both greenhouse gas and criteria pollutants reductions can be demonstrated when diverting green
waste and food w aste from landfills to composting and/or anaerobic digestion facilities. Attached is a
White paper by Edgar & Associates calculating that the new benefit of greenhouse gas reductions is over
14 million metric tons per year in 202 5 by diverting over 13 million tons of organics from landfilling as
required of SB 1383. With respect to criteria pollutants, the covered aerated static pile compost systems
have been shown to reduce VOC e missions by over 80% with the use of biofilte rs, which should be
compared to the baseline landfill system.
PRC 42649.87.b from AB 1045 states that California Environmental Protection Agency shall promote a
goal of reducing at least five million metric tons of gree nhouse gas emissions per year through the
development and application of compost. Using the adopted emission facto rs, it would t ake 9.8 millio n
tons of compost use to reach this requireme nt, diverting almost 17 million tons of organics from
landfills. Calculatio ns are provided below. This Environmental Analysis should provide the metrics and
needed programs to achieve this requirement in the GHG section. Applying compost on irrigated
croplands could use 7 million t o ns of compost by 2030, which would repre sent only 22% of the irrigated
farmland, and Ca It rans and the other state agencies should be capable of using the remainder.

5,000,000 MTCO2 e

PRC 42649.8 7.b

from compost use.

Decreased Soil Erosion

0.25 MTCO2 e/per ton compost

Decreased Fertilizer Use

0.26 MTC02 e/per ton compost

D e crease d H e rbicide Use

0 MTCO2 e/per ton com port

0.5 1 MTC02 e/pe r ton compost

9,803,922 t ons of co mpost to re ach t his goal
0.58 conversion from feedstock to compost
16,903,313 tons of compost fe e dstock

Source: https://www.arb.ca.gov/cc/waste/ cerffinal.pdf
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million ton of more compost use by 2030:
Compost and Anaerobic Dii;estion as a Cost-Effective Measure

The LAO has determined that organics/recycling lo3ns and organic composting/anaerobic digestion
grant:; are among the most cost-effective (from $4/ton to $9/ton) where $57/ton is the average and the
high has been up to$ 725/ton. Since December 2014, Edgar & Associates has provided similar d3ta,
utilizing a CO, reduction supply curve to the LAO, AR Band legislators, to show that compost/AD as one
of the most cost-effective G HG reduction strategie,, using the "m arginal cost abatement" methodology.
We are happy to see the LAO validate this work. This information needs to be presented in Table 111-3.
Estimated 2030 Cost Per Metric Ton by Measure showing compost and anaerobic digestion as 3n
implementing measure of SB 1383 and the Short-lived Climate Pollutant Redu ctio n Strategy, to divert
organics from landfills.

Net Zero from the Waste Sector by 2030:
TheAB32 Scoping Plan
First Update was adopted
on May 15, 2014 by the
California Air Resource
Board and includes the
Net-Zero concept as
copied below. Net-Zero
has been defined by the
California Air Resources
Board as when an
organization's avoided
indirect emissions offset
their operational
emissions. By reporting
the pr'.)gression of
opera:ional vs avoided
emissions, it is possible to
demon strate many solid
waste and recycling
companies have al ready
ach ieved this goal.

Estimated Average Cost Per Ton of
Reduction Varies Greatly
Organles and recycllng toans
Forest health

*

Cost Per Ton•

S4

Dalry dlgester research ano oovetopment program
Organles composttng/dlgestlon grants*
Forest legacy
Recycitng rnanulactunng
Della and coastal wettands restoration
State water and effleiency and enhancement program
Clean vehicle rebates
sustainable agrlcuttural lands conservation

L.i"1.:
A ,o

4
B
9
10
15
~

33
46
SQ

Mountain meadow ecosystems restoration
~
'..::Bl.
Urban and community forestry
u;,;,s,.Anvr;"'-'L>sr-soma
Waler-energy grant program
Attordable housing and suSlalnable communities
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0ACS ■ ~-Fist Update in adopted in
May 2014, and should be part of the 2017 Update, as w e can ach ieve thi s goal much soo ner w ith the
divers'on of organics from landfilling, and the use of recycled material in California manufacturi7g
process.

A-8

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

Net-Zero GHG Emissions from the Waste Sector by Mid-term
Beyond 2020, additional reductions in GHG emissions from the Waste Sector will be
needed to achieve a Net-Zero GHG emissions goal. To achieve these reductions, even
greater diversion of organics and other recyclable commodities from la ndfills must be
realized and further expansion and enhancement of the alternative non-disposal
pathways must be developed. In addition, greater emphasis will need to be placed on
reducing the volume of waste generated, recycling/reusing products at the end-of-life
and remanufacturing these materials into beneficial products. To achieve Net-Zero,
the direct GHG emissions from the Waste Sector would have to be fully offset by
avoided GHG emissions.

Avoided GHG emissions are reductions in life-cycle GHG

emissions that would occur because w aste is shifted from landfilling to alternative
non-disposal pathways.
AB 32 Scoping Plan- First Update May 15, 2014

CCC supports the overall vision and strategy set forth in The 2017 Climate Change Scoping Plan Update
and the November 2016 draft of the Short-Lived Climate Pollutant Reduction Strategy and appreciates
that these plans have been linked. CCC respectfully request that CARB further evaluate our
recommendations below to fully close the loop on recycling and composting with waste diversion to
compost use in the one of the most recognized cost-effective GHG reduction measures available:
Seven million more tons of compost use on irrigated croplands by 2030
Composting and Anaerobic Digestion as most cost-effective measure
Net Zero for the Waste Industry by 2030

Should you have any questions, please contact me at (916) 739-1200.
Sincerely,

Evan W.R. Edgar
Regulatory Affairs Engineer

cc: Scott Smith line, Director, CalRecycle
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Mary Nichols, Chairperson
California Air Resources Boa rd
1001 I Street
Sacramento, CA 95814
CC: Clerk of the Boa rd
Re: AB 32 Scoping Plan Comments
March 10, 2017
Dear Chairperson Nichols and Members of the Board,
The Public Health Alliance of Southern California is a coalition of 9 local health
departments. Collectively, the members have statutory responsibility for the public
health of 60% of California's population. We strive to prevent the conditions that
cause poor health, well before residents must visit the doctor's office. The
prestigious British medical journal, the Lancet, has identified climate change as the
biggest global health threat of the 21 st century". As public health professionals
charged with protecting and promoting the health of the population, the Alliance is
particularly committed to addressing the d isproportionate health impacts of climate
change on vulnerable populations.
The Alliance strongly supports the leadership that the California Air Resources Board
(CARB) has taken in developing the proposed 2030 Scoping Plan. This plan
represents an unmatched opportunity to protect California residents from the
health impacts of Climate Change. To achieve this goal, and maximize the health
benefits of the plan, we recommend that CARB:

1. Evaluate the health impacts of Scoping Plan measures and scenarios in
2.

both the plan document and Environmental Impact Report, and
Integrate clear and ambitious Vehicle Miles Traveled (VMT) Reduction

targets from the SB 375 target-setting process into the Scoping Plan.
A rationale to support each recommendation is provided as follows:
Recommendation #1: Evaluate the health impacts of Scoping Plan measures and
scenarios in both the plan document, and Environmental Impact Report (EIR):

We are pleased that CARB has included high-level health and equity discussions in
the 2030 Scoping Plan. Although these statements provide a good general overview
of the connections between health and the scoping plan, this overview does not
currently analyze specific health impacts of the differing strategies and scenarios. It
is also missing an analysis on the relative contributions of both health benefits and
impacts as they affect population sub-groups. Because of the significance of the
Scoping Plan as a guidance document, we urge you to fund an independent
p . 619.452.1180
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w ith experience in comprehensive analysis of health impacts of programs and policies to
conduct a health equity assessment of the strategies and alternatives in the Scoping Plan. This study
shou ld assess the expected magnitude and distribution of health costs and benefits for each strategy. It
shou ld include projected changes to physical and mental health resulting from the strategies proposed
in the scoping plan, including land use and transportation patterns, green infrastructure, energy
efficiency, building design, and air quality. It is also fundamentally important that the analysis assess the
distributional impacts and benefits of strategies and scenarios in d ifferent sub-groups of California's
population.
A strong, independent analysis of public health impacts of the Scoping Plan is important in fulfilling
statutory requirements, AB 197 stipulates that CARB consider the social costs, including impacts to
public health, of emissions reduction measures included in this scoping plan. Additionally, CEQA states
that public projects that may cause substantial adverse effects on human beings, either directly or
indirectly, must p repare an Environmental Analysis (EA) that discusses health and safety problems
caused by the physical changes. The Scoping Plan EA shou ld consider the full range of potentia l health
impacts, assess the cumulative impacts of these health effects, and analyze the likely distribution of
potential impacts among population sub-groups. As written, the scoping plan section on Public Health
(11 1.C, page 76) is primarily a qualitative description, and does not provide goals and policies. As a result,
the EA lacks clear health impacts in the Mandatory Findings sect ion page 171.
To fulfill AB 197 and CEQA requirements, a stronger health analysis should be included. The Alliance wil l
be happy to serve in an advisory role, assisting CARB's contractor in identifying the parameters of these
health analyses. We would also recommend that CARB routinely include a comprehensive health impact
analysis on future scoping plans due to the significant reach and impact on public health. We believe this
critical information will p rovide CARB and the public with a clearer sense of the health and equity
benefits and impacts to aid in more informed decision-maki ng.

Recommendation #2: Integrate clear and ambitious VMT Reduction targets from the SB 375 target
setting process into the Scoping Plan.
The Scoping Plan notes that VMT reductions are necessary to achieve the 2030 target, and includes
reductions in the proposed scenario. The Plan further notes that these reductions w i II come from
stronger SB 375 targets, as well as additional strategies identified in the Appendix C: Vibrant
Communities and Landscapes and Potential VMT Measures document. Prior research indicates that
Greenhouse Gas (GHG) reduction strategies that replace car trips with active transportation and transit
1
use deliver extremely strong health co-benefits. These strategies must be a key piece of California's
climate change efforts.
The Scoping Plan however, does not appear to set specific targets for VMT reductions for either of these
programs. We recommend that CARB set ambitious targets for both SB 375 and for Appendix C-strong
enough to meet our climate goals-and clearly spell out these targets in the Scoping Plan document.
Additionally, we recommend that the Scoping Plan include additional detail regarding the steps that wil l
be necessary to meet these targets. The plan includes ambitious active transportation goals (four-fold
and nine-fold increases respectively for walking and biking). We strongly support these goals, and
applaud the overall direction of the strategies included in Appendix C. However, neither the Scoping
Plan nor Append ix C currently provides feasible strategies to achieve these targets. Stronger policy and
funding commitments with clear implementation actions are needed.

1 Maiilisl1, Neil.el. J-\L "Healt h Cobenefils: a,1d Tnmsport.atiou-lldated Rcduclions in Gree11bouse Gas Ernissio1)S i11 the Sa,1 Frn,1cisco Bay
Area." American lournal o f Public Health 103 (2013): 703-709.
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specificity is needed for SB 375 and Appendix C in the EA. The EA includes "Increased Stringency
of SB 375 2035 Targets for Sustainable Communities Strategies" as a measure within the project
description. However, the project description does not conta in adequate detail (numerical targets) to
accurately determine environmental impacts. Additionally, while the Plan relies on the strategies
proposed in Appendix C to meeting GHG reduction goals, these strategies do not appear in the EIR' s
project description, and it is not clear whether they are included in the alternatives analysis. We
encourage the many strong suggestions and strategies given in Appendices A and C to be clearly
integrated into the Environmental analysis.
The Public Health Alliance of Southern California is deeply thankful for your efforts to address climate
change and protect the health of California residents. We are pleased that the State has affirmed health
co-benefits as a clearly stated goal of Ca lifornia's d imate policy. As such, it is our recommendation that
all plans and policy documents should analyze health cost/benefit as a matter of course, and use this
analysis to inform the resulting decision-ma king.
Thank you for your leadership on th is issue, and your consideration of our recommendations. We look
forward to continued work with you to ensure a sustainable and healthy future for our state.
Thank you,

::3.5:

T,a~
D
Executive Director, Public
Health
Alliance o f Southern
California
tdelaney@phi.org
office: 619.452.1180
direct: 619. 722.3403
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Director, Public Health
City of Pasadena Public Health
Department
michael.johnson@cityofpasadena.
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DEPARTMENT OF PUBLIC WORKS
"To Enrich Uves Through Effective and Caring Service"
900 SOUTH FR EMONT AVENUE
A LHAMBRA, CA LIFORNIA 9 1803-1331

MAKK PESTRELLA. Director

Telephone: (626) 458-5100

http://dpw.lacounty.gov

March 30, 2017

ADDRESS ALL CORR ESPONDENCE T O:
P.O. BOX 1460
ALIIAMBRA, CALIFORNIA 91802-1460

IN REPLY PLEASE

REFER TO FILE:

SPSO-0

Ms. Mary D. Nichols, Chair
California Air Resources Board
P.O. Box 2815
Sacramento, CA 95812
Dear Ms. Nichols:
COMMENTS REGARDING THE 2017 CLIMATE CHANGE SCOPING PLAN UPDATE:
THE PROPOSED STRATEGY FOR ACHIEVING CALIFORNIA'S 2030
GREENHOUSE GAS TARGET AND DRAFT ENVIRONMENTAL ANALYSIS

Thank you for the opportunity to comment on the 2017 Climate Change Scoping Plan
Update (Proposed Plan). The County of Los Angeles Department of Public Works
appreciates your efforts to coordinate an inclusive stakeholder process. We believe
collaborative efforts, such as these, help to identify the most economically feasible and
environmentally beneficial ways to reduce greenhouse gas emissions from all sectors of
Enclosed are our comments on the Proposed Plan for your
our economy.
consideration.
Public Works understands local governments will play an important role in achieving
California's greenhouse gas reduction goals. We look forward to working with the
California Air Resources Board and other State agencies as various measures and
programs are developed to implement the Proposed Plan.
If you have any questions about our comments, please contact me at (626) 458-4008 or
safshari@dpw.lacounty.gov.
Very truly yours,
MARK PESTRELLA

P,bllcWorks '

~

SHARIAFS~
Deputy Direc~v
CS:ad
P;\spsopub\Sustainability\Public Works Sustainability Councif\ARB Scoping Plan\County AB 32 Scoping Plan Ltr.docx

Enc.
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REGARDING THE 2017 CLIMATE CHANGE SCOPING PLAN UPDATE:
THE PROPOSED STRATEGY FOR ACHIEVING CALIFORNIA'S 2030
GREENHOUSE GAS TARGET AND DRAFT ENVIRONMENTAL ANALYSIS

The County of Los Angeles Department of Public Works' comments on the 2017
Climate Change Scoping Plan Update (Proposed Plan):
•

Expand the Proposed Plan to include a more detailed discussion of specific
actions the State will implement to achieve the Greenhouse Gas (GHG)
reduction goals in the Proposed Plan. For example what actions will be taken to:
o Increase organics markets, which complement and support other sectors.
o Resolve issues of pipeline injection and grid connection to make
renewable energy projects competitive.
o Make significant progress in Zero Emission Vehicle (ZEV) penetrations in
nonlight-duty segments.
o Promote all feasible policies to reduce Vehicle Miles Traveled (VMT).
o lncentivize methane-capture systems at wastewater treatment plants to
produce renewable electricity, transportation fuel, or pipeline biomethane.
o Facilitate the development of alternatives to landfills, including Conversion
Technologies in addition to biomass conversion and anaerobic digestion.

•

Expand the Proposed Plan to include the development of Conversion
Technology facilities as part of the goals for the waste management sector given
their capability to handle a wide variety of wastes for which other processes,
such as anaerobic digestion, composting, and recycling, may not be suitable.
Conversion technologies are a wide array of noncombustion thermal, biological,
and chemical technologies capable of converting post-recycled residual solid
waste into renewable energy, renewable fuels, and/or useful products. The
conversion of postrecycled municipal solid waste is essential to achieve the goals
identified in the Proposed Plan: such as maximizing diversion from landfills,
developing a sustainable low-carbon waste management system , and mitigating
climate impacts beyond 2050.

•

Include a specific goal for the development of low-carbon fuels, such as biofuels,
similar to the 100 percent sales goal for zero emission vehicles.
Low-carbon fuels can have an even greater greenhouse gas reduction over
ZEVs because generating electricity for ZEVs creates upstream power plant
emissions, whereas many biofuels can be produced with negative carbon
intensity.

Page 1 of 3
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Include a goal in the waste management sector to conduct a lifecycle and cost
effectiveness study of emission-reduction strategies for the solid waste sector.
This would allow the Air Resources Board to develop specific programs and
policies that are most effective in reducing GHG emissions from the solid waste
sector. One example would be a lifecycle comparison of different end uses of
organic waste (biofuels, electricity, pipeline biogas, and compost), including
carbon and water savings from different soil amendments. Another example
would be the cost effectiveness of GHG reductions per ton of CO2e reduced for
different organic waste-diversion strategies.
•

Provide further information on the roles, responsibilities, and funding
commitments expected from public agencies to support the following goals:
o Promote transportation fuel system infrastructure for electric, fuel-cell, and
other emerging clean technologies that are accessible to the public where
possible.
o Promote potential efficiency gains from automated transportation systems
and identify policy priorities to maximize sustainable outcomes from
automated and connected vehicles (preferably ZEVs), including VMT
reduction, coordination with transit, and shared mobility.

•

Provide further information on the estimated GHG reductions for the following
specific transportation targets, how the targets will be achieved, and guidance on
the next steps if the targets are not achieved.
o Quadruple the proportion of trips taken by foot by 2030 (from a baseline of
the 2010-2012 California Household Travel Survey).
o Strive for a nine-fold increase in the proportion of trips taken by bicycle by
2030 (from a baseline of the 2010-2012 California Household Travel
Survey).
o Strive, in passenger rail hubs, for a transit mode share of between
10 percent and 50 percent and for a walk and bike mode share of between
1O percent and 15 percent.

•

Include a goal or action to develop guidelines for optimizing the application of
compost, similar to those developed by the California Department of Food and
Agriculture for optimizing fertilizer placement.

•

Include a discussion of stormwater runoff from agricultural lands, residential
landscapes, and other urban spaces and its corresponding impacts to water
supplies.

Page 2 of 3
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Identify stormwater as a potential piece of the solution for the State to meet its
GHG reduction goals from the water sector.
Stormwater is a valuable and local water resource. Meeting water sector GHG
reduction goals of the Proposed Plan will be dependent on low-carbon water
systems that
are less energy intensive and utilize local-water
supplies. Stormwater capture projects, which primarily use gravity to convey
flows, provide one solution, resulting in an increased net reduction of water
related GHG emissions. The Proposed Plan and future versions of it should
include and consider local stormwater capture as a critical part of California's
water-supply portfolio.
•

•

Provide actual total energy use and GHG production values for the water sector
similar to those values shown for other sectors in Figure 1-3 on page 14 of the
Proposed Plan. Show how the water sector compares with the other sectors in
terms of energy usage and carbon release.
Provide a comprehensive list of available funding sources for GHG reduction
projects and programs organized by sector.

CS:ad
P:\spsopub\SustalnabiLity\PubUc Works SustalnabUity Council\A.RB Scoping Plan\County AB 32 Scoping Plan Enc.docx
3/29/2017
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December 16, 2016
Ms. Rajinder Sahota
Califomia A ir Resources Board
1001 I Street
Sacramento, CA 95814

RE: Conm1ents on 2030 Target Scoping Plan Update Discussion Orafl

Dear Ms. Sahota,
On behalf of our 78,000 supporters in the Golden State, including 2,700 scientific experts, the Union of
Concemed Scientists (UCS) is pleased to provide our comments on the 2030 Target Scopi11g Plan
Discussion Draft (Discussion Draft) document for the 2030 Scoping Plan Update.
We thank you for the hard work and commitment of you and your staff to help design an effective, far
sighted approach to th e critical task of reducing green.house gas emissions in Califomia, which we hope
will prove to be a model for other states and beyond. We hope that our comments on the draft will be
helpful as you move toward successfull y finalizing the Scoping Plan.
Earlier this year, California reaffinned its commitment to a low carbon economy with the passage of SB
32 and AB 197. Together, these bills codified the state 's 2030 greenhouse gas (GHG) emissions reduction
goal of 40 percent below 1990 levels, i_ncreased legislative i_nvolvement in implementation of climate
change programs, and strengthened the state's commitment to ensuring climate policies help communities
most impacted by air pollution. The 2030 Target Scoping Plan Update (or Scoping Plan Update) will
provide the roadmap for how California will achieve this impo1tant milestone.
l11e 2030 target marks an impo rtant milestone on the emissions reduction palhway to limit global average
temperature increases to "well below 2 degrees Celsius," a goal enshrined in the Under 2 MOU between
135 jurisdictions and adopted by more than 190 global leaders in the Paris Climate Agreement last
December, including California. The Paris Agreement further conunitted the parties to pursuing efforts to
limit the temperature increase to 1.5 degrees Celsius and achieving net-zero global wanning emissions in
the second half of this century.
·n,e state is currentl y on track lo meet its 2020 G HG reductio n target under AB 32 . 11,rough its Scoping
Plan Update, the Air Resources Board (ARB) has the opportunity and responsibility to build upon the
success of AB 32, and present a compelling vision and plan for decarbon.izing the economy in a way that
supports economic growth, improves Californians' quality of life, and minimizes negative impacts on
disad vantaged conununities.

1
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of Climate Science
We appreciate the Discussion Draft's review of the current state of climate science. It underscores the
need for deep reductions in GHGs over the coming decades to avoid catastrophic climate change, and the
need for serious action lo increase the state's resilience to a changing climate future. However, this
section of the doc ume nt could be strengthened in sever al ways.
Tl1e draft includes a discussion of some new climate science developments, including the faster
than-projected rate of sea level rise. The unprecedented wanning in the Arctic, which is driving
this change, should also be included.
Tl1ere is a strong focus on the state's drought, which we believe is appropriate. However, it is
important to accurately reflect the drought's impacts. The Discussion Draft refers to a report that
estimated statewide economic costs and job losses u5ing the SWAP model, which has been found
to vastly over-estimate losses in the agricultural sector. Tl1e author retracted earlier estimates of
drought impacts produced by this model and published an article with revised numbers.' We
recommend that ARB instead cite county crop reports on actual agricultural losses dming the
current drought.2 Finally, this section should note the profound impact of drought on the state's
natural capital and ecosystems, as well communities like those in the Central Valley who lost
access to drinking water supplies.
T11e synthesis of the more recent literature on drought should be updated to include the
conclusions of the recent Pagan et al 2016 article in Environmental Research Letters, which
found that extreme hydrological changes are likely to lead to significant reductions in Southern
California's water supply by mid-century. ·n,e lack of surface water supplies has led to increased
pressure on groundwater resources, with unprecedented amounts of pumping and associated
negative impacts, such as land subsidence.3 It might also be usefol to add a sentence explaining
that, in summary, all of these studi es indicate that dr oug ht is widening the gap between water
supply and water demand in California and that drought conditions a r e wor sening.
There are already climate change impacts affecting C alifornia that we will have to adapt to
and cope w ith, but C alifornia and the rest of the world do have choice about how serious
the impacts will be by the end of this century, as demon strated by the graphic below. ·n,e
lower emissions scenario projects a lower warming range with fewer associated impacts. This key
point should be emphasized in the section of the document.

1

Michael, Jeffiey, Richard Howit~ Josue Medellin-Az:uara, and Dw1can MacEwan. 2010. A Retrospective Estimate oflhe
Economic Impacts of Reduced Water Supplies to the San Joaquin Va lley in 2009. Online at
http://www.pacific.edu/Docwnents/school-business/BFC/SJV Rev Jobs 2009 0928 JO.pelf
'For example, Cooley, Heather, Kristina Do,melly, Rapichan Phurisambar~ and Madyama Subrarnarriar1. 2015. Impacts of
California's Ongoir,g Drought: Agriculture. Onlirte al: hltp:1/paciru;l.org/app/uploods/2015/08/lrnpactsOnCalifomiaDroul?ht
A . df
' li1~on ofConcemed Scientists. 2015. The Big Water Supply Shift. Onl.i.Jte at: www.ucsusa.org/wa1ersupplvshifl
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Average Temperatures in California
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Overview of the Scenarios

The Discussion Draft describes the need for significant an d rapid reductions to meet the 2030 goal while
also placing California on a trnjectory to meet its 2050 goal of80 percent below the 1990 emissions level.
In order lo achieve bolh goals, Califomia will need lo consider all Ute available emission reduction tools,
including carbon pricing and specific sector-based policies, like the Renewable Po1tfolio Standard, Low
Carbon Fuel Standard, energy efficiency standards, Zero Emission Vehicle program, and the Sustainable
Freight Action Plan, among others.
UCS analysis and California's own experience show the importance of integrating sector-specific
polic ies and a carbon 111·ice in bringing down emissions mo1·e effectively a nd at a lower cost. A
robust price o n carbon can help ensure that the costs of climate impacts and tbe opportunities for low
carbon energy choices are better reflected in our production and consumption choices, driving innovation
in clean teclmologies. The revenues from a carbon pricing program can also be used for the public benefit
and to amplify and accelerate climate action, as has been the case in California. Here in California, sector
specific policies in the energy and transpo1tation sectors have been critical to overcoming market ban-iers
and driving deployment of dean 1.eclmologies and energy efficiency. In fact, we've seen sect.or-specific
policies drive down emissions, an d a price on carbon serve as a cost-effective backstop to ensure that the
state reaches its GHG goals.

For the 2030 Target Scoping Plan Update, ARB is evaluabng three dillerenl: scenarios, each o r w hich rely
on a common core set of strategies, or "known conunitrnents," but vaiy in fundamental ways. We offer
some high level comments on each scenario below, with more detailed com ments on speci fie strategies
later in this letter.
Overal.l, UCS supports strong emission reduction measm·es in e nergy, transportation, a nd water
among othe r sectors, as well as well-designed carbon pricing approaches. We look forward to
additional information in the Januaiy 2030 Target Scoping Plan Update that will fmther describe the
design details of boi.11pricing approaches under consideration (cap-and-lrade and carbon tax), as well ii$
how effective they will be in reducing emissions and meeti ng other key cri teria (such as addressing equity
concerns and lhe needs of disadvantaged communities), and how tl1ey'll work in concert witl1
complementa1y policies.

3
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Scoping Plan Scenario
The "Draft Scoping Plan Scenario" (Draft Scenario) relies on the known commilmenls plus an extension
of cap-and-trade and a new refinery efficiency measure that results in 20 percent reduction in emissions at
refineries by 2030. In ARB ' s "ideal scenario," where the known commitments and lhe refine1y measure
achieve the estimated emissio ns reductions, cap-and-trade would be responsible for closing the emissions
gap of about 40 MMT C02e in 2030. However, the amount of emissions reductions that cap-and-trade
would need lo backfill could be significanlly larger if these slralegies underperform. ARB' s own
uncerlainty analysis demonstrates this possibility from a cumulalive perspective in Figure III-2;
cumulative GHG reductions from cap-and-trade increase from 98 MMTC02e in the ideal scenario to 270
MMTC02e in the uncertain scenario, or 40 percent of the reductions. (We appreciate that ARB included a
discussion of uncerlainty in ils evaluation of lhe scenarios.)
UCS therefore recommend s that the Draft Scoping P lan Scenario increase the amount of emission
reductions attributed to sector-specific strategies beyond the levels of sever al known commitments
and include additional sel.10r -specific policies. They include: a stronger Low Carbon Fuel Standard and
freight efficiency larget, a much more ambitious largel for zero emissions freight vehicles and equipmenl,
higher levels ofrenewable energy investments,' and a requiremenl for elechic heal. pumps in new
commercial and residential buildings, among olhers. Including these feasible and achievable seclor
specific policies will help serve as a hedge against uncertainty.
In addition, ARB should examine ways lo modify lhe cap-and-trade program lo improve oulcomes in
communities lhat are burdened by pollution and most vulnerable to its effects, in line with the direclion of
AB 197. Any carbon pricing program should be designed in a way that minimizes the disproportionate
impacts fell by lhese communities. Moreover, the 2030 Target Scoping Plan Update should reduce
emissions in a way that also improves public heallh, so we look forward to a robust analysis of lhe public
health benefits of the January Proposed 2030 Target Scoping Plan alongside the assessment of the
economic cosls. We believe the proposed direct refinery reductions could be an important slep in this
direction.

Alternative I
The " Alternative 1" scenario does nol include carbon pricing, but rather relies on enhanced measures for
the energy, tram,portation, and induslrial sectors in addition to the known commilments. While UCS
supports a robust set of sector-specific policies for achieving a significant portion of the emission
reductions, we believe that a price on carbon is an important tool for the reasons described above
and therefore should be considered as well.
Alternative 2
TI1e final scenario, "Altemative 2,» is a combination of known commitments, a carbon tax, and the
refine1y efficiency measure. As with t he Drall Scenario, UCS recommends ARB increase the
ambition of reductions expected from non-pricing mechanisms in this scenario by exceeding known
commi tments w ith additional sector-s pecific policies. ·n1ese updates would help reduce the scenario 's
reliance on the carbon tax for emissions reductions, which could potentially be quite large as a result of
the uncertainties for the sector-specific policies as shown in Figure IH-2. TI1e .January Proposed 2030
Target Scoping Plan will need to discuss the specific price for a carbon tax to be evaluated properly
alongside the other scenarios. We also recommend that ARB 's evalwtion of Alternative 2 include more
detail about how a carbon tax could be designed to address some of the concems raised in the Discussion
• Tlris does nor necessarily mean increasing tl1e RPS across tl,e boord, wlrich wo,tld apply to all load senong entities.
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For instance, ARB could explore whether a carbon tax could be designed to address concems about
emission~ reduc tion ce1tainty.
More detailed discussion of assumptions

In order to more fully understand staff conclusions in the Discussion Draft, UCS would also appreciate a
mo re detailed discussion of several sets of assumptions in the January Proposed 2030 Target Scoping
Plan. They include: the assumptions underlying the Reference Scenario, or business as us ual, and how the
models employed by ARB for the Scoping Plan development account for interactions among the sectors
and s pecific strategies. l11ey are important components of the Scoping Plan development and this
info1mation will enabl e s takeholders to more readily engage in a meaningful discussion about them . We
also support an evaluation of the interactions, both synergies and trade-offs, between strategies and
recommend that ARB clearly delineate what it believes would constitute a 'win-win' strategy o r policy.

Known Comm itments and Other Measures
The Discussion Draft. includes a common set of strategies, or known commitments, across all three
scenarios. They include measures from the energy and transportation sectors, as well as implementation
of the Short Lived Climate Pollutant Strategy. Because the transportation, industrial, and electric power
sectors combined accounted for more than three-quarters of the state's heat-trapping emissions in 2014,
their share should be reflected in the selection of policies for the Scoping Plan Update. Below we provide
comments on the specific known commitments desc1ibed in the Discussion Draft, and highlight
opportunities 10 strengthen specific strategies to secure additional reductions moving fon vard.
E nergy Sector
The energy sector, which includes the stale' s electricity and natural gas infrastructure, represenls nearly
30 percent of statewide greenhouse gas emissions in 2014. l11e Discussion Draft desc1ibes several
existing policies and some new strategies that are c1itical to decarbonizing lhe state's energy system and
meeting the 2030 goal. Below, we highlight several areas that could be strengthened or further cla1ified
for the January Proposed 2030 Target Scoping Plan Update.
In addition, ARB should identi fy when in the Scoping Plan development process it will provide a range of
emission~ for 2030 that are associated with each sector of the economy. 111is information will be an
imporlanl benchmark to measure emission reduction progress throughout the economy between now and
2030. II is especially important for lhe elechicity sector, because this range of emissions forms lhe basis
of what the IRP will plan for.
Renewable Electricity

California has made tremendous slrides in renewable energy generation largely due t.o lhe successful
implemenlalion of lhe Renewables Portfolio Standard (RPS), which has posilioned lhe slate as a global
leader in renewable eneq,,y investments. This policy has helped the stale reach the GHG reductions
required by AB 32 through investments in cleaner generation resources that, as an added benefit, make
the electricity grid more diverse and resilient. Currently, the RPS requires all re tail electricity sellers to
source 33 percent of retail sales with renewables by 2020 and 50 percent. by 2030. Ma ny of the st.at.e's
major electricity suppliers a re well on their way to meeting t hese requirements. For example, Pacific
Gas and Electric Company (PG&E) reports in their 2016 RPS Procurement Plan that. "PG&E projecls that
under the 33 percent RPS by 2020 target, and an assumed 'straigl1t-line' lrajecto1y implementing the
Senate Bill ("SB") 350 target of 50 percent RPS by 2030, it is well-positioned to meet its RPS
5
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requirements for the second (2014-2016), third (2017-2020), and foutth (2021-2024)
compliance periods and will not have incremental RPS physical need until at least 2026." 5
In fact, over the last four years, in-state generati on capacity of renewable energy has more than doubled.6
Given the stat.e 's success to date in bringing new sources of renewable electti city online to displace
generation by fossil fuels, UCS believes that the ARB sho uld be o pen to considering additional
r enewable pr ocurement beyond what's required by the current RPS. An increase in renewable
electricity beyond the 50 percent identified in the draft scoping plan scenario could be possible, but would
not have to be realized through an increase in the RPS, which would apply to aJI load-serving entities
(LSEs) in the state. ·nliS is because for some LSEs, relying on renewables beyond the 50 percent RPS
requirement to provide safe, reliable and cost-effective electric service while also meeting SB 32 emission
reduction goals may be the best option. The integrated resource plans (IRPs) provide an opportuni ty to
have these discussions.
Renewable energy procw·ement will be a key strategy to ensure that future load growth is met with
carbon-free generation sources instead of natural gas. This benefit wiJJ be especiaJly important as
electricity load grows to accommodate electric vehicles. Meeting the 50 percent RPS- and even
exceeding it- is achieva ble and feasible and will be important for maximizing the emission
r educing potential of switching from gasoline-power ed vehicles to electric as more EVs are brought
onto the grid.
Modeling Assumptions
We are concerned that the PATHWAYS model assumptions for expected generation from large
hydropower facilities are based on historical generation data that does not reflect the impacts of climate
change on the future availability ofhydropower generation in California.' Climate studies show Iha!
climate change wi ll reduce California's snowpack, w hich will likely mean that on average, Ca(jfomia will
have Jess hydropower generation capacity in the spring and the summer.' By faiUng to take this dynamic
into account, the model could be overestimating the available supply ofresources to meet future
electricity needs.
PATHWAYS also makes certain assumptions in the Draft Scenario and alternative scenarios that aJlow
for a greater use of GHG-free resources to integrate renew ables, such as energy storage, additional
participation of flexible loads including EVs, and conventi onal demand response.9 While the procurement
of these resources will help reduce renewable energy curtailment, lower production costs and costs of
reaching the 50 percent RPS, and red uce emissions, they have not yet been deployed aggressively enough
to reduce reliance on natw·al gas. In addition, UCS is unsure at this point of the extent to which the
CPUC's IRP process will offer an opportunity to address this issue by in:fluencing decisions about
renewable energy integration that could change how resources on the grid are dispatched. Since the
utilization of these flexible, GHG-free resources is extremely important for maximizing the GHG
reduction potential of the RPS and other renewable energy programs, UCS believes th e 2030 Target
Scoping P lan U pdate should emphasize the impor tance of ma king investments in ener gy storage
s Pacific Gas and Electric Company. August 8, 2016 Draft Renewable Energy Procurement Plan (U 39 E). Ordine al:
ht1ps://pgcra.azurcwebsites.nct/Reg1dation/NcwSearchResults.
' Califonria Energy Commission. Califonria's 2030 Climate Conuniunenl: Renewable Resources for Half of tl1e State's
Electricity by 2030. Online at httpS://www.arb.ca.gov/html/fact shccts/20J 0 renewables.J2_df
7
Draft Scoping Plan Scenario & Alternatives Modeling Description, p.29
• Moser, S., J. Ekstrom, and G. Franco. 2012. Our Char,ging Climate 2012: Vulnerability and Adaptation to u,e Increasing Risks
from Climate Change in Califonria. Sacramento, CA. Page 3. Online at: hllp://www.energy.ca.gov/20 l2publications/CEC-50020 I2-007/CF.C-500-20 t 2-007.pdf
9
Id pp.11-12.
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nd flexible load progr ams, enha ncing coordination with neighboring balancing area authorities,
and enabling r enewables to pr ovide grid ser vices as critical to t he electricity sector delivering on its
emissio n reduction s.
Building Electrification
In a 2014 analysis commissioned by ARB, CEC, CPUC, and CAISO, the consulting firm E3 evaluated
the feasibility and cost of a range of 2030 targets consistent with the state's goal of reducing GHG
emissio11~ to 80 percent below 1990 levels by 2050. ·niey employed the PATHWAYS model, which ARB
is also using for the Scoping Plan Update, and found that aggressively reducing the use of natural gas in
buildings by switching to electricity was an important investment. Specifically, all of the E3 scena1ios in
that study assumed that over 50 percent of new sales of residential waler heaters and HV AC systems for
buildings were high efficiency electric heat pumps by 2030 2! over 50 percent of natural gas demand was
supplied with biogas by 2030.'° For reasons that are explained in more detail in the section below on
renewable natural gas, UCS believes that to the extent the state will be able to increase the supply of
renewable natural gas, while also adequately addressing methane leakage concerns, that gas should be
rese1ved for use in the industtial sector, where efforts to dramatically reduce emissions may be more
challenging than efforts to fuel-switch in commercial and residential buildings.

Given the importance of building electrification as a necessary emission reduction strategy, UCS would
like ARB to provide more info1mation on why the Draft. Scenario does 1101 include fuel-switching of
natural gas or diesel end-uses to electricity either for new buildings or early retirement. ARB 's
Alternative l scena1io assumes that between 2025 and 2030, residential and commercial natural gas,
distillate, and LPG space heaters and air cond.itioners from 2013 or older are replaced with electric heat
pumps at a rate of 6 percent per year. In addition, Alternative 1 assumes that between 2020 and 2035, the
proportion of new residenliai and conunercial water heater, space heater, and air conditioner sales that are
electric heat pumps increases from either Oto 75 percent or Oto 100 percent."
1n contrast, the ARB ' s Draft Scenario assumes no early retirement of natural gas HVAC systems, water
heaters, and air conditioners and tl1e transition to heat pumps, and that no new buildings contain electric
heat pumps instead of natural gas HV AC, water heaters, and air conditioners by 2030. ARB may be
assuming that some of this transition would happen as a result of the cap-and-trade program, but UCS
does not believe that. cap-and-trade would send an adequate incentive for building owners to switch from
one technology to another. At minimu m, we believe that the Draft Scenario should assume that t he
state enacts a requirem ent to encourage some new buildings (commercial and residential) to
contain electric heat pumps by 2030, as it does in Alternative 1.

Renewable Natural Gas
UCS generally supports the state's effo11s to displace fossil natural gas with renewable natural gas, as
long as doing so conttibutes to an overall decrease in natural gas use statewide, and the necessary
precautions are taken to address potential methane leakage issues. However, unless ARB provides some
direction on where this renewable natural gas might be best used, we risk several sectors depending on the
same supplies of renewable natural gas to achieve emission reductions. At this point, we believe that the
most advantageous use of renewable natural gas may be in the industtial sector, where there could be
fewer cost-effective alternative strategies for achieving deep cuts in emissions. UCS believes that even
the state's best effo11s to develop additional sources of renewable natural gas will result in a limited

10
11

E3 Summary of scenarios, p.2: https://ethree.com/documents/E3_Project_Overview_20150406.pdf
See page IO of the Draft Scoping Plan and Alternatives Modeling Description
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For this reason, we believe that directing a large portion of renewa ble natural gas towards
residential and commercial buildings or in heavy-duty vehicle applications such as transit buses
and delivery trucks, w hen clean electricity alternatives exist, is not the best use of what will likely be
a limited supply.

Transportation Sector
As the largest sector of emissions, reducing pollution from the trans po1tation sector is critical to
addressing air quality, climate, and oil reduction goals in California. The draft scoping plan outlines
several necessa1y steps and policies to put California o n the path towards its 2030 climate targets. ll1e
following comments emphasize the importance of some of these key policies and where additional
emphasis and attention is needed in order to finalize a robust Scoping Plan in 2017.
Greenhouse Gas and Zero Emissio n Vehicle Standards

111e GHG standards for light duty vehicles play an essential role in ensu1ing that gasoline and diesel
powered vehicles are as efficient as possible. Because the Discussion D raft assumes that the maj ority
of vehicles sold in 2030 will still use petroleum-based fuels, it will be critica l to main ta in the current
fleet CHG standards through 2025. Furthennore, the evaluation of US EPA, US Oepattment of
Transportation, and CARB in the draft Technical Assessment Report13 suppo11s continued efficiency
improvements tluough 2030. The state should take actions to ensure that these technically achievable and
cost-saving measures are taken.
As the Discussion Draft notes, Zero Emission Vehicle (ZEV) policies are critical to achieving the state's
2030 target. The Mobile Source Strategy calls for 1. 7 million ZEV and transitional ZEVs (plug-in
hyb1ids) in se1vicc by 2025 and 4.2 million by 2030 to meet the targets, which will require increased
adoption of ZEVs. The ZEV regulation has been an important component of the state' s policies to reduce
air pollution, petroleum use, and GHG emissions, and the regulation se1ves as a floor for the minimum
ZEV deployment in California. ·me strncture of the ZEV reg1tlation has resulted in California leading the
nation in both the number ofZEVs deployed (cm,·ently more than 250,000 vehicles in California alone)
and the number ofZEV models available (30 models as of December 2016).14 15
UCS suppotts the goals for the ZEV program as outlined in the Draft Scenaiio, including 4.2 million zero
emission and plug-in hybrid light-duty electric vehicles by 2030, but the state must take additional actions
beyond c1ment policies to achieve them. While the ZEV regulation has been successful in accelerating the
development and deployment of ZEVs in California, the c1ment regulation will not result in the the
anticipated effect of 15.4 percent new car sales by model year 2025. In fact, estimates of likely
compliance scena1ios show automakers could sell as few as 6 percent ZEVs in 2025 to meet the ZEV
regulation. 16 111e Discussion Draft assumes 18 percent ZEV sales in 2025 and requires 40 percent sales by
2030 with an ultimate goal of I 00 percent sales - targets which UCS supports. However, more will need
12
National Renewable Energy laboratory. 2013. Biogas potential in the United States. NREUFS-6A20-6017. Golden, CO: U.S.
Department of Energy. Online at: http://www.nrel.gov/docs/fvl4osti/60 l 78.pdf
13
US EPA, US DOT, and CARB. 2016. Draft Technical Assessment Report: Midtenn Evaluation of Light-Duty Vehicle
Greertl,ouse Gas Emission Standards and Corporate Average Fuel Economy Standards for Model Years 2022-2025
14
http://www.pevC<lllaborative.org/sitcs/all/thcmcs/pev/filcs/1611 10 PEVC PEV 2.50 KSales Milestone Rclea,;c%5B4%5D.pdf
" Reichmuth, David and Don Amir. 20 16. Electrifying the Vehicle Market. Online at http://www.ucsusa.org/clean
vehicles/electric-vehj cles/ev-avail abili 1y#.WFO XQneZOgQ
16
Shulock, Chuck. 2016. Mar,ufacturer Sales Under the Zero Emission Vehicle Regulation 2012 Expectations and Governors'
Commi011ent5 Vers115 Today's Likely Outcomes. Online at: https:/!www.nrdc.org/sites/default/tiles/mediauploods/nrdc_commissioned_zev_reportjttly_2016_0.pdf
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be done to provide greater ce11ainty that light duty ZEVs are on a trajecto1y in the near term to meet the
state' s climate goals. Prior to 20 25, t he state s ho uld implement additional policies and measures to
achieve at least 15% ZEV by 2025 since this will very likely require vehicle manufacturers to
substantially over-comply with the ZEV regulation. ·n1ese policies should include a sustainable, reliable,
and equitable incentive program, as well as increased refueling infrastructure and programs to increase
consumer awareness of clean vehicle options.
I mplementing ZEV r equirem ents for model year 2026 a nd la ter vehicles is a critical policy to build
on cur r ent success. But it is impo11ant that the stringency of these standards is consistent with the
volume of ZEV vehicles needed by 2030 and not rely on over compliance by manufacturers to meet
California' s climate goals. Incentives and infrastructure investments will be impoitant policies to
complement vehicle standards, but are not a replacement for them. Setting an aggressive, yet achievable,
post-2025 trajectory for ZEV requirements could also help increase ZEV sales p1ior to 2026 helping
alleviate the disconnect between the current ZEV program requirements and the 18 percent ZEV sales
fraction ass umed in 2025. Setting a strong target could compel automakers to ramp up research and
development prior to implementation of the 2026 standards. 1h ere is precedence for this over-compliance
as large-volume manufacturers in California are currently producing many more ZEV credits than the
regulation requires.
Autonomous Vehicle Technologies
111e Discussion Draft, recognizing that Autonomous Vehicle (AV) technology will impact mobility
opt.ions in the future, calls for action to promote the use ofEVs and shared-ride services for the
deployment of AV teclmology. It however does not commit to taking the actions that are necessary to
prevent potential emission increases resulting from the deployment of A Vs.
Existing literature examining the potential climate impacts of A Vs shows a wide range of possible
futures, from more than a doubling of emissions to a reduction of emissions on the order of90 percent.17
'Ille high-end emissions scenarios assume a large increase in VMT resulting from low-cost AV
technology coupled with internal combustion engine vehicles. I11e ability to disengage from driving
changes the value of time spent in a vehicle, which could lead to effects such as increased commute
distances as holL5ing choices change, more frequent long-distance car travel, or reduced transit use if
parking and congestion are no longer a concern. AVs could also allow vehicle travel without any
occupants (e.g. sending a vehicle on an errand, looking for parking, sending a vehicle back home or
circling the block while waiting for its owner), adding convenience for the owner but with the potential
societal cost of increased congestion and emissions.

53-1

TI1e low emissions scenarios in the literature envision a future of shared, elect1ic, and highly efficient (i.e.
reduced weight, rigl1t-sizing, reduced congestion, platooning, etc.) AVs allowing rapid vehicle turnover
and new technology dissemination in the vehicle fleet. Car ownership may decrease with the availability
of tide-hailing se1vices, car-sharing, and other transportation options enabled by AV technology, which
has historically resulted in lower individual Vl\IT as a result of paying the price for every trip rather than
having the sunk cost of vehicle ownership. However, a future of electric self-driving cars operating most
of the time as multi-occupant vehicles and driving down personal vehicle ownership is not a ce11ainty.
17
Greenblatt, Jeffrey and Samveg Saxena. 2015. "Autonomous taxis could greatly reduce greenhouse-gas emissions of US light
duty vehicles," Nature Climate Change 5, 860---S63. Onl ine at

ht1p://www.na.ture.com/nclimate/joumal/v51n9/ful.l/nclimate2685.html
Wadud, Zia and Don Mackenzie ar~I Paul L.eiby. "Help or Hindurance? The travel, energy and carbon impacts of higMy
automated vehicles," February 201 6. Online at: hUµ://www.census.gov/prodlec02/ec02tv-ca.pdf
Brown, Austin and Jeffrey Gonder and Brittany Repac. An Analysis of Possible Energy Impacts of Automated Vehicle. June
2014. Online at: http://linkspringer.com/chapter/ l 0. 1007%2F978-3-319-05990-7_13
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should consider multiple possible policy levers for inclusion in the 2030 Target Scoping Plan
Update that could make a low emission outcome from AV deployment more likely. These policy levers
include using the extension of vehicle s tandards beyond 2025 to ensure that the vehicles themselves are
low emissions and developing new policies designed to directly impact the use of A Vs. In addition to
promoting potential efficie ncy gains and electrification o f self-driving cars, the Scoping Plan should
also include a commitm ent to develop and implement policies tha t ensu re that A Vs do not increase
climate emissions. For example, should personally owned autonomous vehicles become common, zero
occupant trips could become commonplace as noted in the example above but could be prevented with
fo1ward-looking policy.
Low Carbon Fuels
The Low Carbon F uel Standard (LCFS) is a core strategy for increasing the consumption oflow-carbon,
clean fuels in California's transpo1tation sector. It is succeeding in lowering the carbon content of the
state' s transportation fuels.
UCS believes that t he D raft Scenario's target of an 18 percent reduction for 2030 is too low. Based
on the Biofuel Supply Module that ARB developed in September 2016, a target at this level would be
expected to reduce credit p1ices fro m current levels and undennine investment in clean fuels.
111e 2030 target should at a minimum suppott the continuation of the level of investment in the first phase
of the LCFS. A nominally steady progression of l % a year from 10% in 2020 to 20% in 2030 would
already represent a lower level of ambition, given ongoing improvements in vehicle efficiency, expansion
of altemative fuel vehicles and infrastructure, and progress in clean fuel commercialization. Thus, we
believe that the LCFS tar get should increase to m ore tha n 20% in 2030, perhaps 22%. The final
target and the schedule will require additional analysis, with a goal of supporting steady investment in
progressively cleaner fuels 10 m eet the evolving needs of the California transportation sector. We agree
that absent cap-and-trade, more stringent targets for the LCFS, as well as more aggressive policies in
other areas, would be required to meet the targets.
Cleaner Freight and Heavy-Duty Vehicles
UCS believes that the slate can achieve stronger targets for electrifying heavy-duly vehicles than the ones
described in the Discussion Draft. Bauery and fuel cell technology can meet the needs of a significant
fraction of heavy-duty vehicles today, particularly ones operating over sho1t distances in cities. ln
California, more than 50 percent of heavy-duty vehicles have an operating range (maximum tti p distance)
of less than SO miles, which is well within the range of existing heavy-duty elecnic vehicles on a single
charge or tank ofhydrogen. 18 G reater electrification a nd GHG reductions can be pursued under the
las t mile delivery rule and around drayage trucks. TI1e latter have not been identified in the Scoping
Plan as an area for achieving GHG reductions but should be included due to their suitability for
electrification and exis ting demonstration projects within the stale. TI1e greatest reductions in emissions
from heavy-duty vehicles will come from electtification. Electric transit buses powered by today's g1id in
Califomia, for example, have nearly 70% lower lifecycle GHG emissions than the newest diesel and CNG

1
• US Census Bureau. 2004. California 2002 economic census: Vehicle inventory and use sul\'ey. EC02TV-CA. Washington,
DC. O1tline at; http://www.census.gov/prod/ec02/ec02tv-ca.pdf
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Nanu·al gas from fossil fuel sources has limited climate benefits, having only 10% lower emissions
than diesel. 19
Freight equipment in particular is a ctitical component of the Scoping Plan because heat trapping
emission5 from freight are currenlly increasing. Likewise, as the Sustainable Freight Action Plan notes,
freight equipment accounts for nearly half of statewide emissions of diesel particulate matter and nitrogen
oxides, and freight hubs are a significant source of air toxics that can cause localized cancer hot spots. We
believe that the included target of deploying 100,000 zero emissions freight vehicles and equipment by
2030 underestimates reasonable and necessa1y deployment levels. A recent lCF analysis commissioned
by the California Electric Transportation Coalition found that C alifomia already has 100,000 pieces of
freight equipment capable of zero emission operation and, that even under it5 least aggressive
assumptions, the population of electric freight equipment will approach 300,000 by 2030. ARB's own
Mobile Source Strategy suggests that over half of the 100,000 target would be achieved by elecnic
forklifts. Con5equently, an ambitio us yet achievable ta rget would be roughly 500,000 freight vehicles
and eq uipment ca pable of zero emission operation by 2030.2°
T he proposed freight etli ciency tar get of 25 percent under estimates the r easonable pote ntia l
for im pr ovement~ in freight cflicicncy. In our joint comments with the California Cleaner Freight
Coalition (CCFC), we previously noted that "there is no connection between this target and the GHG
Reduction path that needs to be achieved by freight in order for the state to meet its 2030 and 2050 GHG
reductions goals." In fact, it would result in the state increasing its GHG emissions by 10 percent between
2014 and 2030, whereas maintenance of 2014 GHG levels in 2030 would translate to a 3 7 percent
efficiency target, according to the state' s estimate of GDP growth.11
FinaUy, as noted in comments we submitted with members of the CCFC on the State Implementation Plan
(SIP), many emission reductions committed to in that plan rely on "further deployment" of clean
technologies. How the deployment of these technologies will occur is unclear. While incentives clearly
have a role 10 play in meeting both the state's air quality and climate goals, coupling incentives with
regulatory measures provides the best assurances that the necessa1y outcomes will be achieved. Because
the Scoping Plan relies on many of the same actions as the SIP, the Scoping Plan must also clarify
specific actions for reducing emissions beyond "further deployment."
Natural Gas and Biomethane

Biomethane (or renewable natural gas) is limited in supply with many competing demands for this
resource in California. This includes businesses in the indust1-ial sector that rely on natural gas and have
few low carbon options other than biomethane. California cun-ently uses 16,000 million diesel gallon
equivalents (dge) per year of natural gas across all sectors including residential, commercial, power
generation, and industrial applications,22 yet there is an estimated biomethane potential ofjust 380 miJlion
diesel gallon equivalents (dge) per year in California and 2,700 million dge/year nationally.23 ll1e
•• Chandler, Sara, Joel Espino, and Jimmy O'Dea. 2016. Delivering Opportunity: How Eleclric Buses and Trucks Can Create
Jobs and Improve Public Health in California. Online at http://www.ucsusa.org/siles/defa,dl/files/attach/2016/ lO/UCS-Eleclric
Buses-Report.pdf
~ ICF International. 2014. California Transportation Electrification Assessment - Phase I. These munbers include Class t, 2, and
3 forklifts; transportation refrigeration units; yard tractors, cranes, and forklifts at ports; airport ground support equipment; and
medium- and heavy-duty vehicles.
21
Cali fornia Department ofTransportation, California Air Resouroes Board, California Energy Commission, and the Governor's
Office of Business and Economic Development. 2016. California Sustainable Preighr Action Plan Sacramento, CA.
22
Ene,:gy htformation Administration (EIA). 20 16. Califomia Natural Gas Consumption by End Use. Online at
httµs://www.eia.gov/dnav/ng/ng_cons_swn_dcu_SCA_a.htm
" National Renewable Energy Laborat.01y (NREL). 2013. Biogas potential in the United States. NREUFS-6A20-6017. Golden,
CO: U.S. Depar1men1 of Energy. O.tline at: http://www.nrel.gov/docslfyl 4osti/60178.pdf
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available in California would satisfy less than 15 percent of heavy-duty vehicle's demand for
diesel in California today (3,000 million gallons per year),24 so its use in heavy-duty vehicles should be
reserved only for vehicle a pplications that arc not able to elcctril)•. However, given the higher
ctliciency of electric vehicles, the hi ghest value use of biomethane in the t rans portation sector from
a carbon perspective would be to gener ate electricity fo r electric vehicles rather than using it
directly in a com pressed natural gas.2' Biomethane is also not immune 10 the climate and public health
risks of methane leaks lhat occur lhroughoul every slage ofnalural gas and biomethane lransmission,
storage, and distribution.
Vehicle M iles Traveled

The Discussion Drafl acknowledges lhe important role that reducing vehicle miles traveled (VMT)
growth will have in meeting California's 2030 climate target. However, despite identifying vmious
stralegies lhat could be explored, no commitmenlS are made 10 implement specific strategies or slringency
levels. SB375 in particular- the existing policy which requires regional emission reductions - is central to
achieving VMT reductions at the regional level. T he January 2030 Target Scoping Plan U pdate
should contain a stronger com mitment to increasing SB375 targets that is consistent with the
necessary reductions in emissions and VMT to achieve the 2030 goal, as well as delivering direct
benefits to disadvantaged communities. In addition to greater SB3 75 targets and the targelS identified for
biking and walking hips, targets for transit ttips should also be included.
Water Sector

UCS appreciates the inclusion of the water sector in the Oiscu~sion Draft. Much of the infotmation that is
provided for this sector is, however, over a decade old. ARB should consider including newer, updated
information from the California Climate Change Assessments in the January Proposed 2030 Target
Scoping Plan. In patticular, there is little info,mation about the energy intensity of groundwater pumping,
despite current state-fonded research on lhe topic. For example, Lawrence Berkeley National Laboratory
is cun-ently conducting research to estimate the energy intensity of increased amounts of groundwater
pumping during this drought. Our 2015 UCS repo11, "Clean Energy Oppo1tunities in California ' s Water
Sector," provides a deeper discussion of these issues.26
We recommend inserting a statewide, or hyd.rologic region, water budget graphic into the discussion that
clearly identifies data sources and gaps in our understanding of surface and groundwater water use for
both utban and agricultural uses. For example, it should explain each water budget component and
describe whether it is measm-ed empirically or based on an estimate that is derived from a hydrological
model. Lastly, the sentence: "agriculture uses about 40 percent of the State's managed water supply"
should be removed, along with the associated footnote that defines applied water, which is not the same
hydrological concept as managed suppf;y. Managed supply is a separate tenn, which is not commottly
used. Rather, the typical definition, used in the California Water Action Plan, is to describe the amount of

,. Califomia Air Resources Board (CARB). 201 4. EMFAC We b Database version 1.0.7. Ordine at:
https://www.arb.ca.gov/emfac/20 141
Chandler, Sara, Joel Espino, and Jimmy O'Dea. 20 16. Delivering Oppommity: How Electric Buses and Trucks Can Create
Jobs and Improve 1>ublic Heallh in California. Online at hltp://www.ucsusa.orglsites/defa,~l/6 1es/attachl20 16/ 10/UCS-Electric
2'

Buses-Report.pdf
26

Christian-Smith, Juliet, Laura Wisland. 2015. Clean Energy Oppommties in California's Water Sector. Available 01~ine at

http://www.ucsusa.org/si tesldefaull/files/attach/2015/04/clean-energy-opport,mities-in-cali fonria-water-sector.pdf
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water supply" that is con~umed by different sectors (agriculture consumes 80% in
California). 27

Incorporating Climate Impacts into Key Assumptions and Strategies
Climate change will impacr key sectors in the Scoping Plan Update, such as energy, transporlation, and
forestty, affecting their ability to deliver services and placing our safety, quality of life, and economy at
risk.28 It could also affect a sector's ability to help achieve the 2030 and 2050 goals, especially as we look
towards mid-centuty and beyond. For example, tising temperatures over the coming decades will increase
electricity demand for cooling needs on extreme heat days while potentially decreasing the efficiency of
power plants to meet that demand. II will also cause more precipitation to fall as rain versus snow,
shtinking our snowpack and reducing the amount ofhydropower available, especially in the wann
summer months when electricity demand is higher .29 Drier conditions combined with holler temperatures
could also affect the intensity and frequency of forest fires, influencing the Natural and Working Lands
sector.30
TI1e Discussion Draft acknowledges these effects by recommending a potential new measure for the
transportation sector to " take into account the current and future impacts of climate change when
planning, designing, operating, maintaining and investing in State infrastructure." We enthusiastically
support inclusion of this measure and recommend similar strategies for other sectors in the Scoping Plan
Update, as appropriate. Implementing this approach for the energy sector, for instance, will help ensure
that the state is prepared to meet its energy needs over the coming decades in a manner that reduces
emissions while improving the resi]ience of the energy system to climate impacts. Similarly, for the water
sector, energy intensity of delivering water could grow if reliance on ever-deeper groundwater pumping
continues unchecked.

In addition, the Scoping Plan Update should describe how modeling assumptions, such as demand or
supply for the energy sector, incorporate key climate impacts that could affect the ability of these sector
specific strategies to achieve their s tated emission reduction goals, like extreme heat or reduced
hydropower.
We also recommend that ARB list all six climate change pillars, including Safeguarding California, in the
document's introduction rather than ju~t the five GHG mitigation-related ones. ·nie desctiption of E0-830-15 in the Scoping Plan Update should be expanded to include the relevant climate adaptation
provision~ as well, especially the requirement for all state agency planning and investments to incorporate
climate impacts.

27

Califomia Natural Resources Agency, Cali fom.ia Department of Food and Agriculture, and Cal/EPA. 2014. Califomia Water
Action Plan. Sacramento, CA. Online at:
http://resources.ca.gov/docslcalifom.ia water action plan/2014 Califomia Water Action Plan.pdf
28 Califomia Natural Resources Agency. 2014. Safeguarding Califom.ia: Reducing Climate Risk. Sacramento, CA. Online at:
~ ://resources.ca.gmifdocslclimate/Final Safe~>uarding CA Plan Ju[y_31 2014.pdf
Moser, S., J. Ekstrom, and G. Franco.2012. Our Changing Climate 2012: Vulnerability and Adaptation to the Increasing Risks
from Climate Change in California. Sacramento, CA. Online at: ht1p://www.cncrgy.ca.gov/20 I2publications/C£C-500-2012007/CF.C-500-2012-007.ixlf
30 Cleetus, Rachel and Kranti Mulik 2014. Playing wiU, Fire: How Climate Change and Development Patterns Are Contributing
to the Soaring Coosts ofWestem Wildfires. Online at:
http://www.ucsusa.org/sites/default/files/legacv/assets/documents/global wannii1g/playing-wid1-fire-reoort.pdf
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California is a leader when it comes to addressing climate change, having made tremendous progress
towards meeting its 2020 target. While the 2030 target is ambitious, the 2030 Target Scoping Plan Update
presents an opportunity for the state to develop a compelling roadmap for a low carbon economy that
supports economic growth, improves our quality of life, and minimizes negative impacts on
disadvantaged communities. UCS supports a suite of strong emission reduction measures in ener6'Y,
transportation, and water, among other sectors, and well-designed carbon pricing approaches to get us
there, so long as they also address equity concerns and the needs of disadvantaged communities.
UCS recommends that the Draft Scoping Plan Scenario increase the level of emission reductions
attributed to sector-specific strategies beyond the levels of several known commitments and include
additional sector-specific policies, which we've outlined in this letter. We also suggest that the January
draft of the Scoping Plan include additional detail concerning the design of both pricing approaches, as
well as their costs and benefits, so that the public may better evaluate the most effective path forward to
achieve Ca lifornia's goals of a thriving low-carbon economy, healthy and v ibrant communities, and a
clean environment.

Sincerely,

Jamesine Rogers Gibson
Western States Senior Climate Analyst

Adrien ne Alvord
Western States Director

Jason Barbose
Western States Policy Manager

Contributing Sector Experts:
Don Anair, Clean Vehicles, Autonomous Vehicles (danair@ucsusa.org/
Juliet Christian-Smith, Climate Science and Water (/christianwnith@ucsusa.org)
Michael Cohen, Energy Systems Modeling (mcohen@ucsusa.org)
Jeremy Martin, Clean Fuels (imartin@ucsusa.org)
Jimmy O'Dea, Sustainable Freight and L'/ectric Vehicles (Heavy-lJuty) (iodea(a)ucsusa.org)
Dave Reichmuth, Flecfric Velucles (Ught-Duty) (dreichmuth@ucsusa.org)
Laura Wisland, Renewable F:nergy (fwisland@ucsusa.org)
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April 5, 2017

!vis. Rajinder Sahota
California Air Resources Board
1001 I Street
Sacramento, CA 95814

RE: Comments on 2030 Target Draft Scoping Plan Update
Dear Ivls. Sahota,
On behalf of our 78,000 supporters in the Golden State, including 2,700 scientific experts, tl1e Union of
Concerned Scientists (UCS) is pleased to provide our comments on the 2030 Target Draft Scoping Plan
Update (or Draft. Plan). We previously submitted commenL5 on the Discussion Draft. for the 2030 Scoping
Plan Update in December 2016. Our comments build upon that letter, and we h.we attached a copy for
reference.
We thank you for the hard work and commitment of you and your staff to help design an effective, far
sighted approach to the critical task ofreducing greenl1ouse gas emissions in California. We appreciate
that the full Draft Plan reflects some of the recommendations in our December 2016 letter, and we believe
there are still ways the plan can and should be further strengthened. Our comments in this letter focus on
the Proposed Scenario and sector strategies and make specific recommendations based on our review of
the January 20, 2017 Scoping Plan document.

The Proposed Scenario
California will need to consider a ll the available emission reduction too ls in order to reach its grnenholL5e
gas emission reduction goals for 2030 and 2050, including carbon pricing and sector-based policies like
the Renewable Portfolio Standard, Low Carbon Fuel Standard, energy efficiency standards, Zero
Emission Vehicle program, and the Sustainable Freight Action Plan, among others. As we explained in
the attached December 2016 letter, integrating sector-specific policies and a carbon price can help bring
down emissions more effectively and at a lower cost.
UCS ther efor e agrees with the Draft Pl an 's a pproach of r elying on a s uite of se<.-tor-s pecific
emission reduction policies a nd a post-2020 m odi lie d cap-a nd-trade program to achieve the state's
clim ate goals. ·w e, however, believe it could be strengthen ed in several key ways.
The "Proposed Scoping Plan Scenario" (Proposed Scenario) relies on the known commitments, defined as
already undenvay or required, plus an extension of cap-and-b'ade beyond 2020 and a new refinery
efficiency measure that results in 20 percent reduction in emissions at refineries by 2030. 'The Proposed
Scenario assumes that cap-and-trade would be responsible for 19 1 IvfMTCO2e c umulatively between

1
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However, the amount of emissions reductions that cap-and-trade would need to backfill could
be significantly larger if the sector-specific strategies underpetfonn (342 .MMTC02e cumulatively).
UCS recommends th at the Draft Scoping Plan Proposed Scenar io increase the amount of emission
r eductions attributed to sector -specific strategies beyond the levels of sever al known commitments
and incl ude ad ditio nal sector-s pecific policies. They include : a stronger Low Carbon Fuel Standard, a
much more ambitious target for zero emissions freight vehicles and equipment, higher levels of renewable
1
energy investments, and a program that accelerates fuel switching from natural gas to electiicity in
residential and commei·cial buildings. Including these feasible and achievable sector-specific policies will
help se1ve as a hedge against uncettainty.
In addition, t he existing cap-and-trade program m ust be mod ified to impr ove outcomes in
communit ies that are burdened by air pollution and m ost vulnerable to its effects, in line with the
direction of AB 197. Any carbon pricing program should be designed in a way that minimizes the
dispropo1tionate impact~ felt by these communities. On page 40, the Draft Plan lists several potential
changes to the cap-and-trade program cull'ently under evaluation by ARB (reducing the offset usage limit;
redesigning the allocation strategy to reduce free allocation; reducing allocation for entities with
increasing criteria or toxics emissions). We suppo1t these modifications and look fonvard to a robust
discussion of these and other ideas as ARB amends the program post-2020 and the Legislature considers
codifying an extension of cap-and-trade that will also address concerns raised by disadvantaged
communities.
We also agree w ith the need to di rectly reduce emissions from refineries within California. Along
with hydrogen production, they constitute the largest individual industrial source of GHG emissions, and
release criteria pollutant~ and toxic air contaminants as well. 2 While UCS has not conducted an
independent analysis of the refinery measure, we will be interested in studying the recommendations of
ARB and stakeholders on this topic and expect the specific implementation details to be more thoroughly
worked out in the regulato1y process.

Known Commitments and Other Measures
The Discussion Draft includes a common set of strategies, or known commitments, across the Proposed
Scenario and four alternative scenatios. 111ey include measures from the energy and transportation
sectors, as well as implementation of the Short Lived Climate Pollutant Strategy. Because the
transportation, industrial, and electric power sectors combined accounted for more than three-quarters of
the state' s heat-trapping emissions in 2014, their share should be reflected in the selection of policies for
the Scoping Plan Update. Below we provide comment~ on the specific known commitments desc1ibed in
the Discussion Draft, and highlight oppo1tunities to strengthen specific strategies to secure additional
reductions moving forward.
Energy Sector

UCS is pleased to see that ARB has included effo1ts to evaluate the benefits of a regional energy market
and encourage the development of energy storage into its Ongoing and Proposed Measures for the
elechicity sector. We highlight below several remaining areas that could be strengthened for the Final
2030 Scoping Plan. Given that the energy sector, which includes the state's electricity and natural gas
infrastructure, represents nearly 30 percent of California's GHG emissions, it is critical that these
strategies put the state on a path to decarbonization and quickly.
1

2

Tlris does not necessarily mean increasing U,e RPS across U1e board, which would apply to all load se1ving entities.
https:l/www.arb.ca.gov/cc/inventory/pubs/reports/2000_2014/ghg_inventory_trends_00-14_201 60617.pdf
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Electricil),
A5 we desc1ibe in the December 2016 letter, California has made tremendous stiides in renewable energy
generation largely due to the successful implementation of the Renewables Portfolio Standard (RPS). ln
fact, many of the state's major electi·icity suppliers are well on their way to meeting tliese requirements,
and over the past four years, in-state generation capacity of renewable energy has more tlian doubled.3
UCS believes that the ARB should be open to considering additional renewable procurement
beyond what's required by the current RPS if, down the r oad, emission reductions expected by
other strategies focused on the electricity sector do not materialize. An increase in renewable
electlicity beyond the 50 percent identified in the Proposed Scenario is possible, and would not
necessarily need to be achieved by increasing the RPS. To this end, UCS suggests that ARB modify its
Ongoing and ProposedJvfeasures for the electiicity sector in the following way:
•

On page 90, update the current langu,ige to read "Per SB 350, increase the RPS to at least 50
percent of retail sales by 2030 and ensure grid reliability.'~'

Renewable energy procuren1ent will be a key stratef,,y to ensure that future load growth is met with
carbon-free generation sources instead of natural gas, including additional load associated with the
increased frequency of extl·eme heat events due to climate change. This benefit wi ll be especially
impo1tant as electricity load grows to accommodate electric vehicles. Meeting the 50 percent RPS - and
even exceeding it - is achievable and fea5ible and will be important for maximizing the emission
reducing potential of switching from gasoline-powered vehicles to electric as more EVs are brought onto
the grid.

Jfodeling Assumptums
The 2030 Target Scoping Plan Update should emphasize the imp01tance of making investments in energy
efficiency programs that target savings during the "evening net load ramp" timeframe, the successful
deployment of flexible load programs including a transition to time-of-use rates, and enabling renewables
to provide f,'1·id services as critical to the electricity sector delivering on its emission reductions. UCS
therefore suggests that ARB add the following to its Ongoing and Proposed Measures for the electricity
sector:
•

On page 90, add the following language: "Encourage the deployment of GHG-free technologies
including targeted energy efficiency, flexible load, and renewables, to provide essential g1id
reliability services and reduce reliance on fossil-based resources."
Building Electrificatio11

Given the importance of building electrification as a necessary emission reduction stratef,,y, UCS believes
ARB sho uld accelerate the strategy o r r educing fossil natural gas usage in residential and
comm ercial buildings in the Draft Scoping Plan and separate this strategy from increasi ng t he use
or renewable natural gas, or biomethane, in the residential and commercial sectors. Our rationale for
the latter point is described in detail in the "Biomethane" section below. Specifically, UCS suggests that
ARB move and motlify the following Potential Additional Actions into the Ongoing and Proposed
Measures for the electricity sector:
3

Califom.ia Energy Commission. Califomia's 2030 Climate Commitment: Renewable Resources for Halfofthe State's
Electricity by 2030. Online al: hltps://www.arb.ca.gov/html/facl sheets/2030 renewables.pdf
• New language is in bold italic.
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On page 92, update cunent language to read: "Decrease usage of fossil natural gas through a
combination of energy efficiency programs, and fuel switching, and the develoJJment and ase of
RNG in the rnsidential, eommereial, and illd111;trial seetors." and move to page 90.
,ve believe that t he Fina l Scenario should assume that the state encourage t he deploym ent of heat
pum ps, with a focus on new buildings (commercial and residential). Alternative l assumes that
natural gas or diesel-fired space heaters and electric heat pumps from 2013 or older are replaced with
electric heat pumps at a rate of 6 percent per year, and the propo1tion of new sales that are electric heat
pumps increased from either Oto 75 percent or Oto 100 percent. ARB may be assumin g that some of this
transition would happen as a result of the cap-and-trade program, but UCS does not believe that cap-and
trade would send an adequate incentive for building owners to switch from one technology to another. At
minimum, UCS suggests that ARB move the following Potential Additional Actions into the Ongoing and
Proposed Measures for the electricity sector:
•

Move the following language from page 92 to page 90: "Accelerate the deployment of heat
pumps."
Riometlume

UCS generally suppo1ts the state' s effort5 to dis place fossil natural gas with biomethane, or renewable
natural gas, as long as doing so conhibutes to an overall decrease in natural gas use statewide, and the
necessary precautions are taken to address potential methane leakage issues. We believe that directin g a
large por tion of biomethane towards resident ial and commercial build ings or in heavy-duty vehicle
applications such as transit buses and delivery trucks, when clean electricity alternatives exist, is
not the best use of what will be a limited supply, and its use in heavy-duty vehicles should be
reserved only for vehicle applications that are not able to electrify. The industrial sector, however, is
very reliant on natural gas with few cost-effective options for decarbonization. Therefore, UCS
recommend5 ARB explore use of this gas is in the indusbia I sector. The following change should be made
in the Final Scoping Plan, as reflected both below and in the previous section ("Building Electrification'):
•

On page 92, update ex.is ting language to read: "Decrease usage of fossil natural gas through a
combination of energy efficiency programs, and fuel switching, end t,he d0~'eloJJn10nt end aso ef
RJ>IG in the r0,,id0n!iel, 0em1¥iereiel, end illdaslt·iel seetors."

Transportation Sector

The transpo1tation sector is the largest sector of emissions, so efforts to reduce transportation-related
pollution will be critical to addressing air quality, climate, and oil reduction goals in California. After
reviewing the Draft Scoping Plan, many of our previous comments from our December 2016 letter remain
regarding greenhouse gas and zero emission vehicle standards, autonomous vehicles, low carbon fuels,
cleaner freight and heavy-duty vehicles, and natural gas and biomethane. We recommend ARB address
them in order to ensure a robust 2030 Scoping Plan.
During the March 28, 2017 Scoping Plan workshop, ARB staff shared that their analyses showed that
reductions from mobile sources were driving the greenhouse gas emissions reductions. It is therefore
cmcial tl1at. the Final Scoping Plan include robust policies to ensure the reduct.ions from tl1is sector are
achieved.

4
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Gas· (Ill(/ Zero Emis.s·io11 I 'el,icle St"11dards
As we discussed in the attached December 2016 comment letter, the greenJ1ouse gas (GHG) standards for
light duty veh icles play an essential role in ensuring that gasoline and diesel-powered vehicles are as
efficient as possible. Sin ce the Draft Plan assum es that most vehicles sold in 2030 w ill still use
petr oleum-based fuels, it will be critical to not only maint ain the current fleet CHG stand ards
through 2025, but also be strengthened for the 2025-2030 period. UCS suppo1ts the goals for the ZEV
program as outlined in tl1e Proposed Scenario, including 4.2 million zero emission and plug-in hybrid
light-duty electric vehicles by 2030, but the state must take additional actions beyond cutl'ent policies to
achieve them. We believe that, prior to 2025, the state should implement additional policies and
m easures to achieve at least 15% ZEV by 2025 since this will very likely require vehicle manufacturers
to substantially over-comply with the ZEV regulation. These policies should include a sustainable,
reliable, and equitable incentive program, as well as increased refueling infrastructure and programs to
increase co11Sutner awareness of clean vehicle options.
Implementin g ZEV r equirements for model year 2026 and later vehicles is a critical policy to build
on current success. But it is important that the stringency of these standards is consistent with the
volume of ZEV vehicles needed by 2030 and not rely on over compliance by manufacturers to meet
California' s climate goals. UCS therefore recommends the following updates:
•

On page ES-4, modify the bullet points under ' 'Mobile Source Strategy (Cleaner Fuels and
Technology scenario) to include "Maintaining existing GHG standards tl,rougl, 2025 for light
and heavy-duty vehicles. Estabfi.sl, post-2025 Adva11ced Clea11 Car standards to put 4.2 million
ZEVs on the roads."

•

In table V-1 on page 137, add a bullet point under "Implement Mobile Source Strategy (Cleaner
Technology and Fuels)" : "Revise post-2025 Advanced Clea11 Car standard co11siste11t will,
Mobile Source Strateg_v ZEV (Int/fleet GHG targets."

•

For table 11-1 on page 34, desif,'llate SB350 as "known commitment" with asterisk. Use another
symbol to dt--signate items such as the Mobile Source Plan as a "planned target" or other language
tl1at reflects an explicit goa l that does not yet have enabling legislation and/or regulation.

A11to110111011s I 'el,i.cle Tec/1110/ogies
While the Draft Plan promotes the use ofEVs and shared-ride services for the deployment of
Autonomous Vehicles (AV), ii does not l-Ommit to the necessary actions for preventin g potential
emission increases as a result of their deploym ent. Existing literature examining the potential climate
impacts of A Vs shows a wide range of possible futures, from more than a doubling of emissions to a
reduction of emissions on the order of90 percent.l We describe how AVs could increase (or decrease)
emissions in the attached December 2016 letter. In order to address this concern, ARB should make the
following modification in the Vibrant Communities and Landscapesl VJvfT Reduction Goals section:

' Greenblatt, Jeffrey and Samveg Saxena. 2015. "Autonomous taxis could greatly reduce greenhouse-gas emissions of US light
duly vehicles," Nature Climate Change 5, 860-863. 0 1dine at:
http://www.nature.com/nclimate/joumaJ/v5/n9/fuU/nclimate2685.html
Wadud, Zia and Don Mackenzie and Paul Leiby. "Help or Hindrance? The travel, energy and carbon impacts of highly
automated vehicles," February 2016. Online at: http://www.census.gov/prod/ec02/ec02tv-ca.pdf
Brown, Austin and Jeffrey Gonder and Brittany Repac. An Analysis of P06sible Energy Impacts of Automated Vehicle. June
2014. On.line at: http://link.springer.comlchapter/10.1 007%2F978-3-319-05990-7_ 13
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On page 102, update the high level objective to read: "Promote potential efficiency gains from
automated transpottation systems and identify policy ptiorities to maximize sustainable
outcomes from automated and c0tmected vehicles (preferably ZEVs), including VMT reduction,
coordination with transit, and shared mobility and discourage use ofautomate,/ transportation.
sJ1stems from iJ1creasing VMT, oil use, and emissions".
In addition, we believe that the Final Plan should commit to enacting a process for interagency
coordination on AV policy research, development, and im plem entation. The Depa1tment of Motor
Vehicles is already begim1ing to tackle questions about licensing, reg·istration, and safe operation of AVs
as companies test these vehicles on California's roads. Other state agencies, including ARB, CEC, PUC
as well as regional and local transportation agencies, will be faced with additional questions related to
energy use, green.house gas emissions, operation, equity and accessibility considerations, and other
aspects of AV use as this technology comes to market, and should develop principles to maximize the
benefits of this new teclu1ology. • To ensure that policy development related to AVs is effective and
coordinated, state agencies and local transpo1tation decision makers will need to work together and
engage the public and stakeholders. UCS therefore recommends insetting the following language into the
On-Going and Proposed Measures - Vehicle Technology section:
•

On page 106, add: "lmpleme,11 a process for intra-state agency and regional and local
transportation coordination on automated vehicles to em·u re shared policy goals ill ac/1ie1•u1g
safe, energy effu:ie11t, and low carbo11 autonomous vel,icle deployment."
Low Carbon Fuels

The Low Carbon Fuel Standard (LCFS) is a core strategy for increasing the consumption of low-carbon,
clean fuels in California's transportation sector.' The Draft Plan's target of an 18 percent reduction for
2030 is too low. Instead, the 2030 target should at a minimum support the continuation of the level of
investment in the first phase of the LCFS.8 T hus, we believe that t he LC FS target should increase to
more t han 20 percent in 2030, perha ps 22 percent. The following update should be made in the
Ongoing and Proposed Measures - Clean Fuels section:
•

On page 106, modify the language to read - "Continue LCFS activities, with increasing
stringency of at least 20-1-8 percent reduction in carbon intens ity (CJ)."

The final target and the schedule will require additional analysis, witl1 a goa l of suppo11ing steady
investment in progressively cleaner fuels to meet the evolving needs of the California transportation
sector.
Cle"ner Freight""'/ lleflV)"-Duty i ehicles
UCS believes tliat the state can achieve stronger target~ for elect1ifying heavy-duty vehicles titan the ones
described in the Draft Plan. Battery and fuel cell technology can meet the needs of a significant fraction

6

Union of Concerned Scientists, Maximizing the Benefits ofSelf-Driving Cars, February 201 7. Online at:
http://www.ucsusa.org/clean-velricles/p1inciples-self-driving-cars
UCS. Carbon Pricing and L-Ow-Carbon Fuel Programs. January 201 7. Online at:

7

http://www.ucsusa.org/si tes/defuull/tiles/attach/2017/01/LCFS-and-carbon-pricing-programs.pdf
A nominally steady progression of 1% a year from 10% in 2020 to 20% in 2030 would already represent a lower level of

8

ambition, given ongoing improvements in vehicle efficiency, expansion of alternative fuel vehicles and infulstructure, and
progress in clean foel commercialization.
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heavy-duty vehicles today, pa1ticularly ones operating over sho1t distances in cities. 9 Greater
electrification and GHG reductions can be pursued under the last mile delivery rule and aro und
drayage trucks. The greatest reductions in emissions from heavy-duty vehicles will come from
electrification. 10 UCS therefore recommends including the following concept in the On-going and
Proposes Measures - Vehicle Technology:
•

On page 106, insert "DJmmit to electrifu;ation drayage truck operati.ons, wit!, tl,e ultimate goal
ofcomplete electrijicutio11 oftl1ejleet."

Freight equipment in patticular is a critical component of the Scoping Plan since heat trapping emissions
from freight are increasing. Likewise, as the Sustainable Freight Action Plan notes, freight equipment
accounts for nearly half of statewide emissions of diesel particulate matter and nitrogen oxides, and
freight hubs are a significant source of air toxics that can cause localized cancer hot spots. We believe that
the included target of deploying 100,000 zero emissions freight vehicles and equipment by 2030
underestimates reasonable and necessary deployment levels. 11 The Final Scoping Plan should reflect the
update below:
•

On page 107, modify the language to read: "Deployment of - at least 100,000 freight vehicles
and equipment capable of zero emission o peration in additio11 to forklift electrification, and
maximize near-zero emission freight vehicles and equipment powered by renewable energy by
2030." (This change should be reflected elsewhere in the document when this strategy is
mentioned.)
Natural Ga5· am/ Bwmetl,u11e

Biomethane (or renewable natural gas) is limited in supply with many competing demands for this
resource in California. This includes businesses in the industrial sector that rely on natural gas and have
few low carbon options other than biomethane. The biomethane available long-tetm in California would
satisfy just 15 pet·cent of demand for diesel in C alifornia today, so its use in heavy-duty vehicles should
be r eserved only for vehicle applications that are not a ble to electrify, which is a decreasing fraction
of the vehicle sector.
The Final Scoping Plan should include a commitment to focus any policy support for natw·al gas or
biomethane powered vehicles in applications not conducive to electrification similar to the multi-state
agency commitment made in the multi-state Sustainable Freight Action Plan for electrifying freight
sources everywhere feasible and using low carbon renewable fuels everywhere else. This concept is
reflected in the recommendation below.

• 111 Cali fornia, more tl1an 50 percent of heavy-duty vehicles have an operating range (ma.,imum trip distance) ofless than 50
miles, which is well with.in the range of existing heavy-duty electric vehicles on a single charge or tank of hydrogen. From US
Census Bureau. 2004. Califonria 2002 econonric census: Velricle inventory and use survey. EC02TV-CA. Washington, DC.
Online at; http://www.census.gov/prod/ec02/ec02tv-ca.pdf
1 Chandler, Sara, Joel Espino, and Ji,mny O'Dea. 2016. Delivering OpJJQrtunity How Electric Buses and Trucks Can Create
Jobs and Improve Public Health in California. Online at: http://www.ucsusa.org/sites/defatdt/files/attach/2016/10/UCS-Electric

°

Buses-Report.pdf
11

A recent lCF analysis commissioned by the California Electric Transportation Coalition found that Cali fornia already has
I 00,000 pieces of freight equipment capable of zero emission operation and, that even w,der its least aggressive assumptions, the
J)Qptdation of electric freight equipment will awroach 300,000 by 2030. From: ICF International. 2014. California Transportation
Electrification Assessment - Phase I. These rtlllnbers include Class I, 2, and 3 forklifts; transportation refrigeration writs; yard
tractors, cranes, and forklifts at ports; airport groU11d support equipment; and medimn- and heavy-duty vehicles.
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On page 103, modify the following principle under the C lean Fuels Goals to read: ''Electrify the
transportation sector using both electricity and hydrogen e1•ery111/,erefeasible and as rapidly as
pos5ihle. "

Water Sector
California's wat er sector uses significant amounts of ener gy and therefore has an import ant role in
helpin g the state meet its clim ate goals. We appreciate that the Draft Plan highlights the need for better
tracking the greenhouse gas emissions from this sector, and mentions SB 1425 (2016, Pavley) in
particular, which establishes a voluntary greenhouse gas registry for the water-energy nexus. UCS still
recommends the following sentence be updated to corrected inaccuracies:
•

On page 128, edit the following sentence to read: "agriculture uses about .W 80 percent of the
State's ffiAAaged de1•eloped water supply" and remove the footnote that defines applied water,
which is not the same hydrological concept as managed supply.

Managed supply is a separate tem1, which is not commonly-used. Rather, the typical definition, used in
the California Water Action Plan, is to describe the amount of"developed waler supply" that is consumed
by different sectors (agriculture consumes 80% in Cali.fornia). 12

Climate Science and Incorporating Climate Impacts into Key Assumptions and
Strategies
The discussion of updated climate science in the Draft Plan underscores the need for deep reductions in
greenhouse gases over the coming decades to avoid catastrophic climate change, and the need for serious
action to increase the state's resilience to a changing climate future. We refer ARB to our comments in
our December 2016 letter for other suggestions on how to further strengthen this section.
1n addition, climate change will impact key sectors in the Scoping Plan, such as energy, transportation,

and forestry, affecting their ability to deliver services and placing our safety, quality of life, and economy
at risk. 13 It could also affect a sector 's ability to help achieve the 2030 and 2050 goals, especially as we
look towards mid-century and beyond. For more detail on how a changing climate, from rising
temperatures to changing precipitation patterns, could affect these sectors' performance, see our
December 2016 Jetter. UCS is cunently investigating how hy<lropower projections and the Energy
Demand Forecast integrate tl1ese climate-related assumptions. We will follow up with ARB staff
separately from this letter on this issue.
The Draft Plan includes updated language that describes Governor Brown's directive to state agencies to
consider climate impacts in their decisions. We appreciate that ARB added language on page 2 to
describe the "sixth pillar" of the Governor's sb·ategy - which focuses on adaptation - and the requirement
per EO-B-30-15 that state agencies prioritize actions that both reduce heal trapping emissions and build
resilience.

12 Cali fornia Natural Resources Agency, California OepartmentofPood and Agrict~nire, and Oil/EPA. 2014. California Water
Action Plan. Sacramento, CA Online at:
http://resources.ca.gov/docs/califomia water action plan/2014 Califomia Water Action Plan.pelf
13
California Natural Resources Agency. 2014. Safeguarding California: Reducing Climate Risk. Sacramento, CA. Online at:
hnp://rcsourccs.ca.gov/rlocs/clirnate/Final Safeguarding CA Plan Julv 31 2014.prlf
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he Final P lan should also highli ght the o pportunity for local governments to build climate
resilience as they lower their car bon emissions. This is especially important for long-lived
infrastructure (e.g., energy, trans portation, water, buildings, etc.) that is being built today, which will
likely face climate impacts over the next several decades that could threaten its petfonnance and
1
reliability. • Long-tenn plans may face a similar challenge. There are sevei·al places in the Scoping Plan
where this impo1tant concept can be inse1ted:

•

•

On page 27, edit the following sentence to read ' 'Local municipal code changes, zoning changes,
or policy directions that apply broadly to the community w ithin the general plan or climate action
plan can help promote the deployment of renewable, zero emission, and low carbon technologies
such as zero net energy buildings, renewable fuel production facilities, and zero emission
charging stations, and increase f/,e climate resilien.ce ofc.cmmunities and tJ,ese in.l•estments."
and "Local governments can incentivize locally generated renewable energy and infrastructure
for altemative fuels and electric vehicles, impletnet1t water efficiency measures, develop waste
to-energy and waste-to-fuel projects, illlft prese1ve and en]tance carbon sequestration in both rural
and urban landscapes, rind uwest iJ1 otl,er gree11lwuse gas reductio11 measures tl,at also l,e/p
local governments prepare for a cl,anging dunate. "
On pages 131-135, the Enabling Local Action and Climate Action Through Local Planning and
Permitting should be updated to reflect the oppo11unity for local governments to help prepare for
a changing climate through local planning, permitting and other actions to reduce heat trapping
emissions, including through municipal and regional plans, local codes, climate action plans, and
the plamting, design, and pennitting of a variety of long-lived infrastructure proj ects, among
others.

Many solutions exist that can contribute to efforts to both mitigate and adapt to climate change, including
green roofs and urban forests that reduce urban heat island effect, electricity use for cooling purposes, and
stonn watei· runoff while also absorbing carbon; distributed generation which suppo11s grid resilience
during extreme events and emits fewer greenhouse gas emissions than more centralized, fossil-fuel enei·gy
sources; and water efficiency solutions that can help a municipality prepare for a smaller future water
supply while also reducing heat trapping emissions from water treatment and distributi on. 1j

Conclusion
With recent actions at the federal level to roll back crucial efforts to reduce climate pollution, California's
leadership and ambitious actions to reduce carbon emissions and accelerate a clean energy transition have
never been more critical.
While we agree with the overall approach taken in the Draft Scoping Plan, UCS recommends that the
Final Scoping P lan increase t he level of emission reductions attri buted to sector-specific strategics
beyond t he levels of several known commit ments and include additional sector-specific policies,
which we've ouUined in this letter . We look forward to working with ARB staff as they finalize the
Scoping Plan over the coming months, setting forth a vision for Califomia's most effective path forward
14
Climate models project tbat climate impacts will likely become more severe by mid-century, so it's even more important that
projects and plans U1at consider Uiis timeframe integrate climate considerations. AB 2800 (Quirk, 2016) established a Climate
Safe Infrastructure Working Group of state engineers and climate scientists to identify how to best integrate climate science into
state infrastructure engineering decisions, like oversight, investment, design, and construction The Working Group will send its
recoJ11111endations to tbe Legislature during tbe summer of 2018.
,s Center for Clean Air Policy, 2014. Green Resilience: Climate Adaptation + Mitigation Synergies. Washington. DC. Online at;
lmp://ccap.orglassets/CCAP-Green-Resilience-Climate-Adaptation-Mitigation-Synergies_ApriJ-2014.pdf
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achieve its goals of a thriving low-carbon economy, healthy and vibrant communities, and a clean
environment.
Below find UCS contacts if ARB staff would like to engage in fu,ther discussion of our comments:
General
Jamesine Rogers Gibson (jvrogers@ucsusa.org)
Adrienne Alvord (.aalvord@ucsusa.org)
E nergy
l\llichael Cohen, Energy Systems Modeling (mcohen@ucsusa.org)
Laura Wisland, Renewable Energy (lwisland@ucsusa.org/
Transportation
Don Anair, C lean Vehicles, Autonomous Vehicles (.danair@ucsusa.org!
Jeremy Ma1tin, Clean Fuels (imarlin@ucs1.L~a.org!
Jimmy O'Dea, Sustainable Freif(ht and Electric Vehicles (Heavy-Duty) (/odea@ucsusa.org)
Dave Reichmuth, Electric Veh icles (Light-Duty) (dreichmuth@ucsusa.org)
Clim ate Science & Water
Juliet Christian-Smith, Climate Science and Water (1christiansmith@ucsusa.org)
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t w : fcat.calfire@fire.ca.gov on DaJ.e Slurnlll beknv
March 17, 2017
Forest Climate Action Team (FCAT)
RE: Comments on Draft California Forest Carbon Plan
Dear FCA T Team M embers:
The following comments are submitted on behalf of the Environmental Protection
Infonnation Center ('EPIC ') regarding the J anuary 17, 2017 Public Review Draft of the
California Forest Carbon P lan ("Draft P lan."). EPIC appreciates the opportunity to provide the
FCAT Team with our comments and respectfully r equest a written response to all points raised
herein.
The Forest Carbon P lan illustrates well the business -as-usual approach undertaken by the
California Department of Forestry and Fire Protection ('C.ALFIRE") in its regulation offorest
practice in California. Rather than dig in deep and effectively address the climate crisis,
C.ALFIRE, as lead for this document, has issued nothing more than a plan for a plan. Of great
concern is the lack of effective measures to regul ate timber operations which ensure the net
carbon sequestration we need from our forestlands. Instead, we see what we have experienced
now for many years - an agency that is unwilling or unable to respond to legislative mandates
and timelines, leaving our forestlands exposed to the impacts of climate change, and refusing to
g rapple with its role in faci litating the curre nt unhealthy state of many of our private forestlands.
The Forest Carbon Plan bears little relations hip to, or unders tanding of, the existing regulatory
and policy structure for California's private land for est managem ent. M or eover, it does not even
satisfy the directives which initiated its development. As a consequence, we are presented with a
totally inadequate docum ent, whil e the effects of climate change on our for estlands and t heir
resources continue without effective action or response. Final ly, the plan as written fai ls to
reconcile the fact that much of the actions proposed in the Draft Plan are likel y, at bes t, to l ead
directly back again to the unhealthy state of our forestlands that it claims to attempt to remediate.
As an o rgani zati on which has spent four decades preventing harmful effects from timber
operations and protecting forestlands, these comments focus on private timberlands.

I.

Genesis of the Forest Carbon Plan.
A.

Forest Carbon Plan Initiated in 2014.

The First Updat,e to the Climate Change Scoping Plan, May 2014 ('2014 Update"),
Environmental Protection Information Center
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that " [q]uantitative planning targets must be set to increase net forest carbon in
Califomia in the near term, mid-tenn, and by 2050, while ensuring forest resilience, health, and
continued ecosystem services. Forest carbon inventory and assessments should be continually
maintained and refined to support this effort, and appropriate measures, ftmding, and incentives
must also be established." (id. , at 72-73.) 'Tne " [s]peci.fic actions to meet these planning targets
for increasing carbon storage in California forests will be laid out in a ' Forest Carbon Plan'
(Plan)." (Id. , at 73.)
According to the 2014 Update, at a minimum, the Forest Carbon Plan must:
• Set mid-term and long-tem1 planning targets;
• Identify actions to meet those targets; and
• Provide recommendations on funding those actions. (Id.)
In addition, "the Plan should include a review of Forest Practice Regulations and
recommendations for best management practices and potential additional regulatory measures or
amendments needed to minimize GHG emissions and en]iance carbon storage associated with
silvicultural treatments. For example, a requirement for Sustained Yield Plans to demonstrate
that activities not only maintain the current level of carbon sequestration, but actl1ally increase
carbon sequestration over the 100-year planning horizon." (Id.)
Further, the 2014 Update also provided that a working group
"will be convened to produce a repott that outlines funding needs and
opportunities for the Natural and Working Lands Sector as a whole. ·n1e G HG
Inventory, Forest Carbon Plan, local land use planning efforts, and other statewide
effotts should be considered in development of the report." (Id., at 75.)
The "Forestry Sector" Working Paper, included as Appendix C in the 2014 Update,
recognized:
Future climate change scenarios predict increases in temperature, increases in
atmospheric CO2 concentrations, and changes in the amount and distribution of
precipitation. Altering these fundaniental dri vers of c limate can result in changes
in tree growth, changes in the range and distribution of species, and alteration to
distl1rbance regimes (e.g., wildfires, outbreaks of pests, invasive species) ...
[and that] (r]elatively small changes in temperature and precipitation can affect
reforestation success, growth, susceptibility to pests and forest producti vity."
(/d., App. C, at 5, 6.)
The Forest Sector Policy Framework depended upon the creation of the "lnteragency
Forestry Working Group" (IFWG) "to provide recommendations and coordinate efforts for all
California forest and climate change related activities to protect the state's forests." (See,
W\V'-v.climatechange.ca.gov/climate action team/forestry.html, last accessed March 6, 2017.)
According to Appendi x C, the [FWG was created to "address a broad range of climate change
issues," with three primary tasks: (1) update the GHG inventory for the forestry sector; (2)
evaluate adequacy of existing forest regulations and programs to achieve the Scoping Plan forest
Environmental Protection Information Center
145 G Street, Suite A, Arcata, CA 95521 I (707) 822-771 1
www.wildcalifom ia.org
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GHG targets, and (3) define biomass sustainability for biomass and biofoel ut ilization."
(2014 Update, App. C. at 19.) Tne IFWG functioned for a short period of time, issued draft task
reports, and last met in October 2010. (See,
www.climatechange.ca.gov/climate action team/forestry/meetings/. last accessed March 6,
2017.)

B.

Other Directives For The Foi·est Carbon Plan
1.

Forest Climate Adion Team

In 2014, the Natural Resources Agency in conjunction with CalEP A convened an inter
agency working group, called the Forest Climate Action Team, to develop the Forest Carbon
Plan. (Annual Report to the Joint Legislative Budget Committee on Assembly Bill 32 (Chapter
488, Statutes of2006) The California Global Warming Solutions Act of2006, January 2015, at
26-27.) CNRA and CalEPA "are lead agencies for developing the Forest Carbon Plan
document." (Id., at 27.)
2.

Climate Change Adaptation Strategy

A component of California's efforts to address climate change is embodied in its Climate
Change Adaptation Strategy. In 2016, the Natural Resources Agency moved beyond the 2014
Update finding that climate change "can" impact forests, to find that climate change is already
impacting California forests:
"Climate change in California forests is affecting tree survival and growth, forest
composition, forest health and productivity, and has increased the intensity of
ecosystem disturbances from w ildlife, insects and spread of invasive species and
land type conversion. TI1ese impacts result in less capacity to store carbon and
more risk of greenhouse gas emissions." ("Safeguarding California:
ln1plementation Action Plans" (March 2016), Forestty Sector Plan ["Forestry
Implementation Action Plan"), at 92].)
The first action proposed in the Forestry Implementation Action Plan is to "improve
forest health, resiliency and co-benefits by implementing forest management practices on public
and private lands." (Id., at 97.). TI1is includes "[c]oordinat[ing] effo11s to reduce wildfire risks
and severity to reduce associated emissions and avoid risk of landscape conversion to invasive
species" and to "[m]anage the forest in such a way that increases overall carbon storage and
provides multiple co-benefits such as water and biodiversity protection." (Id.) It also includes
actions to invest in urban forestry, improve efforts for biomass utilization, implement forest
management for overall health and protection of watersheds, implement priority research, and
implement forest health monitoring in an adaptive management context. (Id., at 97-98.)
According to this document, the "Forest Carbon Plan will provide forest carbon targets
and an array of strategies to promote healthy forests that protect and enhance forest carbon and
!he broader range of forest environmental services for all forest in California." (Id., a! 99.) In
addition, "[a]s part of the forest carbon plan, a Resource Economic Study will be drafted by UC
Environmental Protection Information Center
145 G Street, Suite A, Arcata, CA 95521 I (707) 822-771 1
www.wildcalifom ia.org
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ley academics. The study will evaluate several different management actions and
in vestment choices identified in the Forest Carbon Plan." (ld., at JOO.)

3.

2017 Scoping Plan Update.

171e 2017 Update to the Scoping Plan "sits at the center of this broad tapestry of
Califomia's other climate-oriented plans and strategies. These include, for example, ... the
State's Forest Carbon Plan . . . These are designed to focus on reducing carbon pollution while
also delivering targeted results and a broad range of co-benefits." ("The 2017 Climate Change
Scoping Plan Update the Proposed Strategyfor Achieving California's 2030 Greenhouse Gas
Target," January 20, 2017 ["20 l 7 Update"], at ES7.) "I11e 2017 Update "was developed in close
coordination with other State agency plans and regulations, including ... the Forest Carbon
Plan . . . . ", (id., at 7), and " builds off of ongoing efforts to identify targets for natural and
working lands, such as through the Forest Carbon Draft Plan." (.Id., at 25.)
According to the 2017 Draft Scoping Plan Update: "[t]he Forest Carbon Plan will include
the goal to reduce black carbon emissions from unmanaged wildfire events through forest
management and restoration activities that are designed to reduce the risk of wildfire." (Id., at 14,
fn.28.)
The 2017 Update states that it "comprehensively addresses for the first time the
greenhouse gas emissions from natural and working lands of Califomia- including the
agriculture and forestry sectors." (Id., at ESL)
1ne 2017 Update states that it includes "an ini tial analysis of business-as-usual net
carbon sequestration rates from natural and working lands, including forecasts to 2030 and
2050." (Id., at 1101.) However, Chapter II, which assesses alternatives scenarios against
business-as-usual, does not include any estimates for natural and working lands, because "work
is still underway on how to quantify the GHG emissions within the natural and working lands
sector." (Id. , at 31 .) More projections need to be developed, which "will be used to estimate the
difference between cw-rent carbon sequestration levels and expected sequestration levels in the
scenarios to achieve the net zero loss goal by 2030 and net sequestration goal by 2050." (Id., at
110.)
Thus, despite its claims, the 2017 Draft Scoping Plan Update does not "comprehensively
address for the first time the greenhouse emissions from natural and working land~ in
California." (Id., at ESL) At most, it recognizes that more work is needed to understand carbon
sequestration in natural and working lands, dependent on future modeling and projections (1) to
" he lp guide near and long-tem1 State policies to ensure net sequestration in our natural and
working lands," (2) to be refined over time, which "will be important to support implementation
planning and to model implementation scenar ios to 2100 to better understand the response of
natural and working lands to major climate change impacts such as increased temperature,
drought, and wildfire," and (3) the results of which "may also infom1 the accounting framework
requirements set forth in SB 859." (Jd.). Indeed, according to the 2017 Draft Scoping Plan
Update: "Future work will identify and seek to fill gaps, and set a comprehensive and strategic
path forward." (Id., at 111.)
Environmental Protection Information Center
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another future plan is proposed: by 2018, the "state will complete an Integrated
Natural and Working Lands Climate Change Action Plan" intended to " ensure the natural and
working lands sector is a net carbon sink." (Id., at 115.) It is not clear if the Forest Carbon Plan
may be included in this "Action Plan." (id.) As part of Scoping and Tracking Progress, the Forest
Carbon Plan will be completed and implemented by some date in the future, although it is not
stated how or when it will be completed and implemented. (Id., at 118; Discussion Draft 2030
Target Scoping Plan Update, December 2, 2016, at 67.)
II.

Summa ry Critique of the Draft Forest Carbon Plan.

The January 17, 2017 Public Review Draft of the Draft Forest Carbon Plan ("Draft Plan" )
is yet another example of a "plan for a plan," which mimics a laissez faire approach maintained
by CAL FIRE and its Board of Forestry ("Board") with respect to climate change and its impacts
on forest lands . It is more than disappointing, for exan1ple, that after more than six years, we still
have no assurance from the Board that the mies and regulations which govern private land forest
practices provide for adequate carbon sequestration to meet our state mandates. (Pub. Res. Code
§ 455l(b)(l).) To CAL FIRE and its Board, it seems as though climate change remains a future
concern, rather than an imperative to take effective action. 'Ine Draft Plan is another illustration
of lack of care, as it has no effective action to w1dertake efforts to deal with the impacts of
climate change on our forestlands. To the extent its main emphasis is on " management," or
"treatments," through ''thinning," with utilization of biomass for non-urban forests, the Draft
Plan fails to appreciate the need for action to protect and preserve our forestlands. While it gives
attention to the need for large old trees, and land conser vation, it provides no effective scheme to
ensure these outcomes. It is long on ideas, and short on action.
A peer review of the Draft Plan conducted for Ebbetts Pass Forest Watch by Oregon
State University Assistant Professor, Dr. John L. Campbell, provides the following summaty of
the review results, echoing our sentiments:

" The CFCP advocates for increased logging and prescribed buming on public
forest land and a continuation of business-as-usual logging on commercial forests.
A case is made that both these actions result in favorable ecological, economic
and social outcomes and that under this management regime state-wide forest
carbon stocks will, in future decades, aggrade to levels higher than they are today.
While the arguments in favor of forest restoration are generally defendable, the
actions proposed by the CFCP rely almost entirely on a single dogmatic nairntive
of improved forest health through harvest without acknowledging the roll natural
disturbance can play in maintaining healthy forest function or the easy carbon
savings that would result from increasing rotation lengths on lands managed for
timber production." (Campbell CFCP Peer Review, at J, copy attached.)
The Draf1 Plan is at best incomplete and needs to be rewritten to be ready for public
cons umption. l11is comment letter addresses specific issues whjch underscore this lack of
conunitment to effectively deal with climate change impacts.
Environmental Protection Information Center
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start, Draft Plan lacks stated authority. The directives discussed above, as well as the
Draft Plan itself, fail to identify the authority and implementation of the proposed Forest Carbon
Plan. It is not clear, nor stated, under what authority and what agency or agencies review
comments on the Draft Plan, and/or propose to take action on any decision about the Forest
Carbon Plan. 'I11ere is no clarity as t o what status the Forest Carbon Plan has or w ill have in the
existing regulatory structure for Califomia's forest regulation, much less its roles in Califomia' s
multi-faceted effort to deal with climate change. Nor are any protocols or standards provided to
assess the Forest Carbon Plan.
The Draft Plan fails to satisfy the directives as set forth above. Moreover, it lacks any
core reference to and understanding of the existing Forest Practice Act and the Forest and
Rangeland Resources Assessment and Policy Act. These two statutory schemes provide the
existing regulatory structure for commerc ial private land timber operations in California and th e
mechanism to ensure an ongoing and regular understanding our of forestlands and their
resources. Forest practices in California depend on these statutes, and the Draft Plan largely
ignores their existence and what role they could and sho uld play in implementing the Plan. Nor
is the Draft Plan accompanied by a required analysis under the California Environmental Quality
Act ("CEQA").
Further, instead of meeting directives and existing in the contei..i of our existing
regulatory schemes, the Draft Plan relies on many asswnptions, has no real action, and fai ls to
reckon w ith how the use of offsets by timber industry can adversely affect reduction of GHG
emissions and increased carbon sequestration. Tiie Draft Plan is construed in such a way as
though it is intended to exist in a vacuum.

III.

The Forest Carbon Plan Lacks St.atcrncnt of Aut.h ority and Protocols.

The public is asked to comment on a document which has no clear status. While
conceived in the 2014 Update, it is unclear from that document or otherwise if the Forest Carbon
Plan is a stand-alone regulatory tool, a pait of the 2017 Scoping Plan Update, or some other kind
of document. Nothing in the Draft Plan instrncts as to its review protocols, adoption, and/or use
by one or more agencies, or otherwise.
The Draft Plan itself starts by stating that it is the "detailed implementation plan for the
forest carbon goals embodied in the 2030 Target Scoping Plan Update." (Draft Plan, at 1.)
However, the 2017 Draft Scoping Plan Update makes no mention of the Forest Carbon Plan. Nor
is there any mention of it in the accompanying Appendix F - Environmental Assessment, as part
of the ' Project Description,' or elsewhere in the 2017 Draft Scoping Plan Update.
As noted above, the Draft Plan is listed as one effo1t which may be included in an as-yet
to-be-developed "Natural and Working Lands Climate Change Action Plan."(2017 Update, al
11 5.) TI1e 2017 Update 'Scoping at1d Tracking Progress' lists the item " Complete and implement
the Forest Carbon Plan," but it is not clear that this is one of the "mat1y" efforts to be included in
this future Action Plan. Nor does the 2017 Draft Scoping Plan Update identify what agency and
when that progress effo1t may occur. (Id., at 118.)
Environmental Protection Information Center
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such, the opportunity for public comment on the Draft Plan is stymied, with no
framework against which it can be assessed. Because no authority or protocols are identified and
no framework given as to how the Draft Plan relates to existing statutory and regulatory laws
governing California forest practices, we are left with the guidance as provided by statements in
the 2014 Scoping Plan Update, the 2016 Forestry Implementation Action Plan, and the 2017
Draft Scoping Plan Update. In the absence of any clarity as to the authority and protocols by
which public comments may be reviewed and responded to, and the Forest Carbon Plan may be
acted upon, we obj ect to, and challenge the maimer and substance by which the Draft Plan has
been issued and proposed for public review.

IV.

The Forest Carbon Plan Does Not Satisfy the Directives Given.

'n1e only guidance as to what is to be included in the Draft Plan is provided by the three
references identified above. From these, we identify six specific requirements:
I) Set mid-tenn and long-term plaru1ing targets for increasing carbon storage in
California forests;
2) Identify specific actions to meet those targets;
3 ) Provide recommendations on funding those actions;
4) Should review the Forest Practice Regulations and reconuuendations for best
management practices and potential additional regulatory measures or amendments
needed to minimize GHG emissions and enhance carbon storage associated with
s ilvicultural treatments, such as a requirement for Sustained Yield Plans to demonstrate
that activities not only maintain the current level of carbon sequestration, but actually
increase carbon sequestration over the 100-year plaiming horizon (2014 Update, at 73);
5) A Resource Economic Study, which will evaluate several different management
actions and investment choices identified in the Forest Carbon Plan" (Forestry
Implementation Action Plan, at 100); and;
6) Include the goal to reduce black carbon emissions from unmanaged wildfire events
through forest management and restoration activities that are designed to reduce the risk
of wildfire" (2017 Update, at 14, fn 28).
The Draft Plan pays lip service to the requirement for targets, actions, and
recommendations for funding; however, upon close review and as highlighted below, these don' t
come close to constituting a "detailed implementation plan for the forest carbon goals" in the
2017 Draft Scoping Plan Update.
For example, while it claims a " number of quantitati ve targets are included in this Draft
Plan," (Draft Plan, at 24), this is the only time one finds the tenn, "quantitative targets." There is
no clear path presented as to what are those "quantitative targets." And, to the extent the "goals"
articulated in Chapter 3 are intended to provide these targets, they lack effective strategy to
enable the specific actions required by the 2014 Scoping Plan Update.
Another example is found in the stated target for non-federal forest lands: to "ensure that
timber operations conducted under the [Act) and Rules contribute to the achievement of healthy
and resilient forests that are net sinks of carbon." (fd., at 30.) We note this is a dri ving force of
Environmental Protection Information Center
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Forest Practice Act, and the Board duty pursuant to AB 1504, which is ignored here, yet with
no statement as to how this will occur. AB 1504 was chaptered in 2010, and there has not been
any real effort on the part of the Board of Forestry to meet the mandates impruted by the
Legislature to-date. At present, there is still nothing in the Forest Practice Rules enacted by the
Board that would ensure reductions in GHG emissions from forestry-re lated activities, or ensure
added carbon dioxide storage beyond the status-quo. The Draft Plan perpetuates the failure of the
Board by completely failing to include an evaluation of extant Forest Practice Rules, as required
by AB 1504.
17,e Draft Plan does not include a review of the Forest Practice Rules, or any
reconunendations for best management practices and additional regulatory amendmenl5 needed
to minimize GHG emissions and enhance carbon storage with silvicultural treatments. Nor does
the Draft Plan provide a " resource economic study." And, the Draft Plan explicitly states that
"neither this plan, nor the draft Short-Lived Climate Pollutant Reduction Strategy (November
20 16), includes an explicit, numerical emission reduction target for wildfire black carbon
emissions." (Draft Plan, at 30.)

V.
The Forest Carbon Plan Fails t~) Recognize the Governance and Duties Under
Existing Statutes.
111e Draft Plan effectively ignores California's regulatory structure governing private
land forest practice, and the state's forest research program intended to infonn policy and
regulatory changes. Notably, the Draft Plan all but ignores at1d lacks recognition of core
principles in the California's Z'Berg Nejedly Forest Practice Act ("Act"), Public Resources Code
§ 4511 et seq., the law which regulates private land commercial forestry operations. 1l1is law
governs how logging is done, and what standards apply-all of which is key to developing a
statewide plan to ensure net carbon sequestration from these forests. As mentioned above, the
Draft Plan did not bother do provide a review of the existing regulations under the Act, or make
reconunendations. In addition, the Draft Plan fails to require infonnation through the Forest and
Rangeland Resources Assessment and Policy Act ("FRAP"), which is administered by CAL
FIRE. Fina lly, the Draft Platt fails to comply with the California Environmental Quality Act
("CEQA"), lacking any analysis or determination tmder CEQA.
We provide here an overview of these statutory schemes to illustrate how they must be
utilized and complied with in the development of any Forest Carbon Plan intended to provide an
effective strategy to reduce GHG emissions at1d ensure net carbon sequestration in our forests.

A.

The Z' Herg Nejedly Forest Pradice Act..

When the Legislature created the Act in 1973, it recognized that "the forest resources and
timberland~ of the state are among the most valuable of the natural resources of the state and that
there is great concern throughout the state relating to their utilization, restoration, and
protection." (Pub. Res. Code§ 4512(a).) California's policy is "to encourage prudent and
responsible forest resource management calculated to serve the public's need for timber and other
forest products, while giving consideration to the public's need for watershed protection,
fisheries and wildli.fo, sequestration of carbon dioxide, and recreational opportunities alike in this
Environmental Protection Information Center
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future generations."(ld. § 4512(c), Emphasis added.> 1
The Act is intended "to create and maintain an effective and comprehensive system of
regulation and use of all timberlands so as to ensure both of the following:
(a) Where feasible, the productivity of timberlands is restored, enhanced, and maintained.
(b) The goal of maximum sustained production of high-quality timber products is
achieved while giving consideration to values relating lo sequestration of carbon dioxide,
recreation, watershed, wildlife, range and forage, fisheries, regional economic vitality,
employment, and aesthetic enjoyment. (Id. § 4513.)
The Board has a duty to ensure that our forest resources are protected, by among other
things, adopting regulations which are regularly reviewed and revised in order to ensure that the
"comprehensive system" envisioned by Section 4513. l11e Board, as part of CALFIR.E, "shall
represent the state's interest in . . . the protection of the state's interests in forest resources_on
private lands, and shall detem1ine, establish, and maintain an adequate forest policy. General
policies for guidance of the department shall be detennined by the board." (Id. §§ 730(a), 740.)
TI1e Act requires the Board to adopt rules consistent with the following three policies:
(1) "The board shall adopt district forest practice rules and regulations for each
district in accordance with the policies set forth in Article 1 (commencing with
Section 4511) ... to ensure the continuous growing and harvesting of commercial
forest tree species and to protect the soil, air, fish and wildlife, and water
resources, including, but not limited to, streams lakes and estuaries." (Id. § 4551.)
(2) "The rules and regulations adopted by the board shall be based upon a study of
the factors that significantly affect the present and future condition of timberlands
and shall be used as standards by persons preparing timber harvesting plans." (Id.
§ 4552.)
(3) "The rules and regulations shall be continuously reviewed and may be revised.
During the fommlation or revision of the m ies and regulations, the board shall
consult with, and carefully evaluate the recommendations of, the department,
concerned federal, state, and local agencies, educational institutions, civic and
public interest organizations, and private organizations and individuals." (Id. §
4553.)
To the extent the Board intends for CAL FIRE to exercise its professional judgment in
applying any rnles, the Board must provide "standards to guide the actions of director, and the
director shall confonn to such standards." (Id. § 4552.) 'T11e rules developed by the Board are
known as the Forest Practice Rules or Rules, and are codified at 14 Cal. Code Regs. § 895 et seq.
3
JADVANCE\u , While giving consideration to" means the rules and regulations " must provide
for protection" of these resources and values. (See 58 Atty.Gen.Opn. 250 (1975).)
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Key Forest Pmcticc Act Provisions
At least two provisions of the Act are relevant to the issues presented by climate change:
(I) the goal of"maximum sustained production of high quality timber products," and (2) the duty
to ensure carbon sequestration.

First, the goal of"maximum sustained production of high quality timber products"
(MSP) is " perhaps the core concept of the Forest Practice Act .. .. "(EPJC v. Cal!fornia
Department ofForestry and Fire Protection, 44 Cal.4th at 476, fn. 4 , emphasis in original.)
Indeed, the "the Forest Practice Act imposes a duty on the Board of Forestry to adopt and
enforce regulations which, in a manner left to the discretion of the Boa.rd, limit the aggregate
harvest of timber on private timberlands in relation to the present and anticipated future supply
of standing timber." (Redwood Coast Watersheds Association v. State Board ofForeshy and
Fire Protection (1999) 70 Cal.App.4th 962,970, emphasis added.)
Second, in 2010, the Legislature required forest resource management to protect the
public's need for "sequestration of carbon dioxide." (Stats. 20 I 0, c. 534 (A.B. 1504), § I,
codified as Pub. Res. Code§ 4512(c).) At that time, the Legislature added a new section to the
Act, finding that our "[s]tale forests play a critical and unique role in the state's carbon balance
by sequestering carbon dioxide from the atmosphere and storing it long tenu as carbon," and that
among oth er things,"(t]here is increasi11g evidence that climate change has and will continue to
stress forest ecosystems, which underscores the importance of proactively managing forests so
that they can adapt to these stressors and remain a net sequester of carbon dioxide." (Id., § 2;_
amended by Stats. 2011, c. 296 (AB 1023), § 256, codified as Pub. Res. Code§ 4512.5 (a), (d).)
The Legislature i.nstmcted t hat " [t)he Board, the Department, and the State Air Resources Board
should strive to go beyond the status quo sequestration rate and ensure that their policies and
regulations reflect the unique role forests play in combating climate change." (id. subd. (e).)
Also in 20 l 0, the Legislature required the Board to:
" [E)nsure that its mies and regulations that govem the harvesting of conunercial
tree species, where applicable, consider the capacity of forest resources, including
above ground and below ground biomass and soil, to sequester carbon dioxide
emissions sufficient to meet or exceed the state's greenhouse gas reduction
requirements for the forestry sector, consistent with the scoping plan adopted by
the State Air Resources Board pursuant to the Califomia Global Wanning
Solutions Act of2006 (Division 25.5 (commencing with Section 38500) of the
Health and Safety Code)." (Stats. 2010, c . 534 (AB 1504), § 4, codified as Pub.
Res. Code§ 455l(b).)
According to the 2014 Update, the "Board of Forestry has been evaluating the adequacy
of existing forest regulations and programs for achieving GHG emission reductions and ensuring
carbon sequestration on forest lands." (2014 Update, at 70.) To date however, the Board has not
provided this assurance. TI1e 2014 Update also refers to the duty under AB 1492 (2012) t o
"evaluate ecological pe1fonnance measures, which are likely to include an evaluation of
practices that may directly or indirectly affect GHG enussions." (Id., at 71.) To date, that
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has not occtmed. According to the most recent AB 1492 annual repo1t to the
Legislature, "[a]s discussed in previous Annual Reports, developing ecological performance
measures for management outcomes on the State's nonfederal timberlands is a challenging task
that will take significant effort and some time to accomplish." (Assembly Bill 1492 Annual
Report to the Joi11t Legislative Budget Committee on the Timber Regulation and Forest
Restoration Program, Febrnary 8, 2016, at 20.) According to this report, the "state review team
agencies are early in the process to develop new ecological perfonnance measures per the
requirements of AB 1492." (id.)
2.

ReguJations Intended to Implement the Act

The Board has adopted an extensive set of regulations governing the timber harvest plan
("THP") process, which are intended to:
"(I)mplement the provisions of the Z'berg-Nejedly Forest Practice Act of 1973 in
a manner consistent with other laws, including but not limited to, the Timberland
Productivity Act of 1982, the California Environmental Quality Act (CEQA) of
1970, the Porter Cologne Water Quality Act, and the California Endangered
Species Act. 'n1e provisions of these rules shall be followed by Registered
Professional Foresters (RPFs) in preparing Timber Harvesting Plans, and by the
Director in reviewing such plans to achieve the policies described in Sections
4512, 4513, of the Act, 21000, 21001, and 21002 ofthe Public Resources Code
(PRC), and Sections 51101, 51102 and 51115.1 of the Government Code." (14
Cal. Code Regs. § 896(a).)
These include regulations intended to fulfill the central requirement to ensure the goal of
"maximum sustained production of high quality timber products." ·n1e Board has not, however,
promulgated regulations concerning climate change, carbon emissions, or carbon sequestration.

a.

Regulations Intended to Fulfill MSP

The Board's "silvicultural" mies are intended to implement the requirement for MSP, as
they "provide for alternatives that when applied shall meet the objectives of the FPA (PRC 4512
and 4513)." (14 Cal. Code Regs. § 913.3.) These rules require that the registered professional
forester ("RPF") "select systems and alternatives which achieve maximum sustained production
of high quality timber products." (Id.) While CAL FIRE must deny a THP if it fails to achieve
MSP, Rules, see, 14 Cal. Code Regs. § 898.2(g), the Rules do not define "maximum sustained
production" ("MSP"), or require a specific process 10 show how or if MSP is attained. Rather,
they provide three voltmtary options to "achieve" MSP.
T hese options are set forth in Rules section 913.11, the goal of which is lo achieve MSP
" by meeting the requirements of either (a) or (b) or (c) in a THP, SYP or NTMP, or as otherwise
provided in Article 6.8, Subchapter 7 (PTEIR]." Of the three options, only one, subsection (b),
develops a " plan,"- the "Sustained Yield Plan." ll1e Board has adopted a separate set of rules as
to SYP contents, process of review, monitoring, and renewal. (See, 14 Cal. Code Regs.§ 1091.1
et seq.) "A THP which relies upon and is found to be consistent with an approved SYP shall be
Environmental Protection Information Center
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adequate to achieve MSP." (See, 14 Cal. Code Regs.§ 913.ll(b)(4).)
The other two options-subsections (a) and (c)-require infonuation to be presented in
each THP, and have no similar language pe1mitting ongoing reliance as with the SYP. These two
options are distinguished by the timberland owner's acreage: Option-(a) is available for
landowners with an acreage above 50,000 acres; Option-(c) is available for landowners with less
than 50,000 acres. Additionally, Option-(c) may be used by a timberland ownership of more than
50,000 acres if an SYP or demonstration of achievement of MSP under Option-(a) " has been
filed with the department and has not been returned unfiled or approved," and "(f]or scattered
parcels on timberland ownerships of 50,000 acres or more." (See, 14 Cal. Code Regs. §
913. ll(c).)
'n1ere is no requi rement in any of these options to demonstrate anything about carbon
sequestration.

b.

No Regulations to Ensure Carbon Sequestration

While in 2010 the Legislature identified the requirement for forest resource management
to protect the public's need for carbon sequestration, see, Pub. Res. Code§§ 4512, 4513, and
directed the Board to ensure that its regulations provide for carbon sequestration, id.,§ 455 l(b),
to date the Board has not adopted any regulations, or amended existing regulations, to ensure
carbon sequestration, or to provide standards and guidance to calculate and assess and
greenhouse gas emissions and carbon storage. CAL FIRE developed a "Greenhouse Emissions
Calculator, ("GHG Calculator"), which has not been adopted as a rule or a teclu1ical rule
addendum by the Board. A download of the Excel file is available at http://bit.ly/2j57Jfg, and a
"User Guide" for the GHG Calculator is available at http://bit.ly/2j8u4Ls.
The CAL FIRE GHG Calculator itself has been the subject of cons iderable objection and
scmtiny. For example, in a letter submitted to the Air Resources Control Board regarding
development of forestry protocols for GHG emissions reduction, Professor Mark Hannon of
Oregon Stale University stated:
"I have major concerns about this carbon calculator. First, I believe I have found
some specific e1Tors in the programming. But secondly, and most importantly I
believe that the entire basis of this calculator is flawed. It is flawed because it fails
to address the fundamental dynamic of any forest carbon system. It does this by
ignoring the dynamics of the dead and soil carbon. In doing so it creates artificial
carbon sinks. Ignoring what is happening in the dead and soil carbon is simply not
following the best science a:vailable of20 years ago let alone today. I also found
the losses assumed for site preparation completely tmrealistic and far too low. ·nie
calculator ignores the initial starting point of wood products stores. On some
lands perhaps there were no previous harvests. But on land on which there were
harvests, then ii is scientifically invalid to no! account for these existing wood
products stores." (Harmon 2010, Letter to California Air Resources Control
Board, copy attached.)
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FIRE's Board has not provided, pursuant to Pub. Res. Code § 4552, any guidance
or standards to pennit CAL FIRE to exercise its professional judgment in detennining that
harvesting of timber ensures carbon sequestration. (See, Id., § 455 l(b). )
17ms, to the extent the Draft Plan disregards the Act, it fails to satisfy the directive from
the 2014 Update, which expressly stated that the Draft Plan:
"(S]hould include a review of Forest Practice Regulations and recommendations
for best management practices and potential additional regulatory measures or
amendments needed to minimize GHG emissions and enhance carbon storage
associated with s il vicultural treatments. For example, a requirement for Sustained
Yield Plans to demonstrate that activities not only maintain the cun-ent level of
carbon sequestration, but actually increase carbon sequestration over the JOO-year
planning horizon." (2014 Update, at 73.)
'TI1e Draft Plan provides no such review. Rather, the Draft Plan seems to largely avoid the
statutory requirements of the Act, and that the Forest Practice Act and Rules exist at all.

3.

The Forest Carbon Plan Fails to Reckon w ith The Act and Its
Administration by CAL FIRE.

According to the Draft Plan, California's forests remain unhealthy and overcrowded.
(Draft Plan, at 16.) 171e Draft Plan refers to the "c1ment unhealthy state of forests." (Id., at 18.)
and scientists are concluding that California forests as they c1mently are will not be successful in
absorbing those changes (from climate change impacts drought and temperature) as they once
did. (Id., at 53.) And on private corporate timberlands, there is "slightly" more growth than
removal, with "less carbon stored per acre in live tree inventories, as they don' t get as old and
large as trees on public landscapes, but mortality is much lower." (Id , at 74.) TI1ese statements
suggest that CAL FIRE's management and regulation of the Act is not meeting the intent of the
Act. Yet, the Draft Plan provides no discussion as to what role the Act should assume in assuring
the carbon sequestration desired.
The Draft Plan states that "[f]inding policy solutions that encourage sustainable
management and use of California's forestlands and wood products to reduce business and
emissions leakage while ensuring decreasing carbon footprint is a critical consideration." (Id., at
103.) We believe the Act already includes this directive, particularly through the mandate to
ensure MSP. U nfortunately, a5 borne o ut by above statements, CAL FIRE and its Board are
doing nothing to ensure this. We need enforcement and metrics, not policy wonk as provided in
the Ora.ft Plan. ·me Draft Plan needs to explicitly explain how this directive is achieved, g iven
the CAL FIRE's role and deficient administration of the Act and current forest conditions.
The Draft Plan refers to most forests in western United States as "fire prone." (Id., at 47.)
THP regulations do not require any analysis of how the silviculture prescriptions to be used in
any specific logging plan may contribute to fire-prone conditions. TI1is is a clear oversight in the
Act, yet the Draft Plan ignores the need to deal with this key problem for private timberlands.
Instead, it merely assumes that fire prone forest can be remedied with ''treatments," as though
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of silvicultural methods is irrelevant. It is remarkable, given where we are today, that the
Draft Plan does not recommend the obvious need to eliminate clearcutting in California. We ask
that a full explanation be given as to why this has not been provided. Here again, had the Draft
Plan taken its charge to review regulations, it would have evaluated these concerns, and
recommended changes.
The Draft Plan fails to identify or acknowledge what role the Act must play in achieving
the climate change mitigation and adaptation goals set forth. It fails lo consider or discuss if or
how the forest management goals it sets fo1th will be enforceable, under the Act or otherwise. It
does not explain how forest management and restoration practices will be "informed by the
expected future changes," and be "robust over a wide range of plausible future climate change
outcomes." (Id., at 13.) l11e Draft Plan does not say how it will achieve the recommendations set
forth . (Id., at 100-101.) It provides no consideration of how a "focus on overall forest health and
accompanying implementation of the reconu11endalions identified in [the plan] will help lo
diversify management practices, and will achieve the (plan's] goal of sequestering and
maintaining more carbon over time." It is totally unclear how this plays out. And, to the extent
the Draft Plan claims it is the "detailed implementation plan" for the 2017 Scoping Plan Update,
that document does not even list the Act as a applicable law or regulation pertaining to forest
resources in California. (See, 2017 Update, Appendix F [Environmental Assessment],
Attachment A, Table A2-2, at 149-152.)
The Draft Plan relies heavily on the concept that regional implementation is needed, with
development of"Forest Carbon Action Plans." (Id., at 5.) In doing so, it ignores the Act's three
district forest district divisions. (See, Pub. Res. Code § 4531 .) ·n1e Draft Plan does not explain
how this regional implementation will occur, particularly given the existing Act. Is the intent to
replace the Act, at least as it governs private land forestry operations? The current Act limits
what local areas may do. Local govemmenL5 have no authority to regulate the conduct of timber
operations, except where authorized by the Board or the parcel is less than three acres and not
zoned Timberland Production Zone. (See, Big Creek Lumber Co. v. County ofSan Mateo (1995)
31 Cal.App.4th 418, 424; Pub. Res. Code§ 4516.5(d).)
While the Draft Plan advances the intent to work regionally, it provides no conte1'1 of the
current regulatory scheme, nor how it is to be done, coordinated, under what regulatory scheme,
and how it may enforced. (See, Draft Plan, at 22.) Nor does the Draft Plan explain how "[nJew
infonnation and tools will have a great impact as the Forest Carbon Plan begins implementation
at the regional level and as strategies tum into actions." (Id., at 117.)
The existing statutory scheme does not constrain what private forestland owners do- it
regulates what they do. Thus, when the Draft Plan claims that private landowners, "may be
induced to improve management for carbon sequestration and other public benefit outcomes
through incentive payments," id., at 29, it fails to explain just how this will occur, particularly
under existing law. Is California intending to pay commercial enterprises for proper management
of their lands? Similarly, under what mechanism will private commercial timberland owners be
required to report carbon stock and GHG flux? (Id., at 45.) What is the method by which this will
be included in the review of proposed logging operations, in a maimer that is transpru·ent ru1d
enables the public to readily review the infonnation?
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he current Rules have "minimum resource conservation standards," or "minimum
stocking standards." (See, 14 Cal. Code Regs.§ 912.7.) The Draft Plan proposes to "increase
ammal area reforested by 25% over the current level by 2030." (Draft Plan, at 31.) No
explanation is given as to how this will be done, and under what authority. How will private
landowners be required to do this, if it is not part of the existing Act?
111e Draft Plan proposes to explore opportunities for regulatory and policy changes and
streamlining for various activities, including the increased use offae and for restoration and to
develop new wood product and biomass facili ties. (Id ., at 6.) 'This translates into seeking
exemptions to a.How for forest " treatments" or "thiru1ing" which is proposed as a major
management scheme. (See e.g., Id. at 16, 18, 29, 30, 41, 113.) Once again, with no mention of
the Act, ii appears the Draft Plan wants lo change the rules, with no explanation as lo what is the
cu1Tent regulatory scheme, what rules should be changed, and how those changes could conflict
with the Act, as well as other laws such as C EQA. ·n1is is a bold attempt lo undermine necessary
environmental and public review.

8.

The Forest and Rangeland Resources Assessment and Policy Act lnf'o1ms
Forest Practices.

Relevant lo the Draft Plan and its need lo understand forestland conditions in California,
is the "Forest and Rangeland Resources Assessment and Po licy Act" ("FRAP"), an additional
tool created in 1977 to protect our state's forest resources to ensure adequate and continuous
understanding of the value of our forested resources. FRAP also documents the significance of
our forest resources, and the need to continually understand the needs and constraints of those
resources. 111e Legislature found that although our forest resources "provide vitally important
economic and environmental benefits," "(f]orest resources in California are limited," and
" [d]emands on forest resources in California are expected to increase significantly in the nell.1:
decades." (Pub. Res. Code§§ 4789. l(a), (c).) 111e Legislature determined that " [b]etter use of
forest resources can result where there is good information as to anticipated needs and
constraints and t he potentials for meeting such needs consistent with Section 4513." (Id. subd.
(d).)
FRAP is to " provide for the assessment of California's forest resources in order to
develop and implement forest resources policies for the state." (Id. subd. (f).) FRAP imposes a
duty on CAL FIRE to provide regular and timely assessments of our state forest resources.
" [U]nder policy guidance from the board and in consultation with the Secretary of
Resources, the director [ofCa.lFire] shall prepare and submit to the boa.rd and the
Secretary of the Resources Agency, a pre liminary forest and rangeland resource
assessment and analysis not later than July 1, 1979, and shall present a full and
updated assessment by January I , 1987, and by January l of each fifth year
thereafte'." (Pub. Res. Code§ 4789.3(a), emphasis added.)2
r Based on this, repo11s were due in 1992, 1997, 2002, 2007, 2012, and prospectively, in 2017.
Currently, the most recent (2008) report was issued only in 201 0. No report has been issued
since. (See, Ca!Fire, California's Forests and Rangelands: 2015 Assessment,
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he FRAP assessment also "shall recognize distinct differences in ownership and management
of forest and rangeland resources in Califomia between the various public and the various private
owners." (Id.)
The FRAP assessment is to include, among other items:
" (1) An assessment and analys is of the supply and availability of the various
present and potential forest and rangeland resources of the state;
(3) An analysis of present and aJ1ticipated demand for various forest and
rangeland resources in the state;

(5) A discussion of important policy considerations, laws, regulations,
management responsibilities, and other factors expected to influence and
s ignificantly affect the use, ownershjp, and management of forest and rangeland
resources." (Id. subd. (a)(l), (3), (5).)
According to FRAP, CALF IRE is responsib le for regulating and tracking certain
activities, such as timber harvest and vegetation management, as well as providing land owner
advice about sustainable practices. The Forest Practice Rules provide guidance for sustainable
timber harvesting. Additionally, CAL FIRE provides incentives and assistance for sustainable
private forest and range stewardship such as the Califomia Forest Improvement Program
("CFIP"):
"When assessing t he conditions of forests and rangelands eve1y five years, we want to
know ifCALF IRE's management policies and assistance programs are working to create
sustainability. We want t he ability to track over time if conditions are improving or
deteriorating. But then again, we need to know what " improving" means, and
conversely, what "deteriorating" means. In short, we need to have a definition of
sustainable and some agreed upon ideas of what to measure to assess progress toward or
awayji-om it." (CALFIRE, "FRASC: Califomia's Montreal Protocol Criteria and
Indicators," http://bit.ly/2j 1W qVj , last visited Jan, 11, 2017, emphasis added.)
Such an assessment of our forests, at this time of critical change due to rapidly evolv ing
climate conditions, is fundamental to understanding the relationship of logging to climate change
and to implementing a framework to reduce GHG emissions and protecting our forests for this
and future generations.
Despite the requirement to assess conditions "eve1y five years," the scheduled- and
already tardy- 2015 Assessment has not been done, leaving regulatory management of our
forests without key infonnation and guidance necessary to inform decision-making. Instead of
having this required and timely infonnation, the Draft Plan is forced to rely upon Forest Service
data, through its Forest In ventory Analys is Program. (Id., at 43.) TI1e FIA has its limitations, and
frap.fire.ca.gov/ assessment/2015/assessment2015, last visited Jan. 11, 2017.)
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not cmTent given its 10-year cycle of analysis. (Id., at 43, 62.) Even though the FIA
infonnation is recognized as a sufficient protocol, the failure by CAL FIRE to do its job to
ensure timely reporting of forest conditions undennines the Legislative directives to timely and
consistently develop reliable data about our forest lands.
C.

The Forest Carbon Plan Fails to Comply with CEQA.

111ere can be no question that the Forest Carbon Plan must be evaluated under CEQA. If
it is intended as a stand-alone document, as it describes itself as the "detailed implementation
plan for the forest carbon goals embodied in the 2030 Target Scoping Plan Update," (Draft Plan,
at l), then it must be evaluated under CEQA. If it is not a stand-alone document, but intended to
be pa1t of the 2017 Update, then it should be evaluated as part of that project in its
Environmental Assessment. It is not. And, to the extent it is intended to be the "foundational
component" of the Natural and Working lands Climate Change Action Plan identified in the
2017 Update, it should be evaluated in the 2017 Update Environmental Assessment. It is not.
TI1e Forest Carbon Plan is a project under CEQA as it is a discretionary action
undertaken, supported and authorized by a public agency- in this case, and based on the 2014
Update, CALFIRE, CNRA and Cal EPA. (Pub. Res. Code§§ 2J065(a), 2l080(a); 14 Cal. Code
Regs., §§ 15357, 15378(a); Friends ofMammoth v. Board ofSupervisors (1972) 8 Cal.3d 247,
262; Citizens f or Non-Toxic Pest Control v. Department ofF'o od & Agric. (1986) 187
Cal.App.3d 1575.) And, it is a project which may cause physical change to the environment,
pmticularly through the use of thinning and other management techniques, and the advancement
of biomass and biomass facilities. (Pub. Res. Code§ 21065; 14 Cal. Code Regs., §§ 15060(c)(2),
15378(a).) No exemption applies.
TI1e Draft Plan does have the potential to significantly adversely impact the environment.
A key example is the tluead tlu·oughout the document to engage in eidensive "treatment" or
"thinning" for management. This requires enviromnental review. Moreover, to the extent the
Draft Plan leans toward securing regulatory 'exemptions' to implement this strategy, there is an
even greater need to understand the full component of what effects such management may cause.
While the Draft Plan assumes that ''thim1ing" for management will facilitate, in the very long
term, forested conditions to increase carbon sequestration, it provides no analysis of what may be
the real environmental consequences in the course of the years during which this management
will unfold.
The proposed enhanced use of exemptions, which is not evaluated in Section 4. 2.1 of the
Draft Plan, appears key. (Draft Plan, at 41.) Yet, such a proposal means there will be no public or
other agency review, and no environmental mialysis of any proposed management scenario. The
Draft Plan notes that a report to the Legislature on the use of exemptions was due at tile end of
this year 2017. (id.) We are concerned that the Draft Plm1 lays the foundation for the report to
advance this expanded use of exemptions. Instead, the use of exemptions needs to be limited,
given existing practices to use them when not appropriate.
It is conunon practice, for example, for many large industrial timber companies to submit
a1umal notices to C AL FIRE to conduct exempt timber operations to remove, "dead, dying, and
Environmental Protection Information Center
145 G Street, Suite A, Arcata, CA 95521 I (707) 822-771 1
www.wildcalifom ia.org
Page 17 of 23

A-57

57-2

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

," trees from their property throughout the year and at their discretion, relying upon 14
Cal. Code Regs. § I 038 in the Forest Practice Rules for the entirety of ownership, or for large
areas of ownership, often totaling in the thousands of acres per-exemption. It is also known that
exempt timber operations catTied out pursuant to 14 Cal. Code Regs. §§ 1038 and 1052
("Emergency Timber Operations"), are not analyzed for cumulative effects as part of other
discretionary permits, such as THPs. At present, Emergency Timber Operations earned out
pursuant to 14 Cal. Code Regs.§ 1052 of the Forest Practice Rules contain no plain-language
requirement to either meet minimum resource conservation standards post-operations or to
artificially regenerate or have an a1tificial regeneration plan in the event minimum resource
conservation standards are not attained immediately upon completion of operations. Thus, we
have substantial questions and concerns abo ut the lack ofCEQA review of the Draft Plan, as it
purports to encourage the Board of Forestry to contemplate expanding the use of ministerial
CEQA pennitting exemptions.
The Draf1 Plan must comply with CEQA before it proceeds any further. Because it is not
clear under what statutory or agency authority this Draft Plan has been developed, we cannot
comment on whether at this time any functional equivalent program may apply, which could
infom1 the type ofCEQA document to be prepared. Regardless, we believe that given the
potential for significant individual and cumulative adverse environmental impacts which may
result from the Draft Plan as written, an environmental impact report, or its equivalent, must be
developed.

VI.
The Forest Carbon Plan Relics on Unsuppo11.cd Asswnptions, Lacks Dcfmition, and
Fails to Identify Specific Action.s to Meet Targets fi:,r Increasing Carbon Storage in
California Forests.
A.

The Forest Carbon Plan Lacks Definitions and Relies on Many Assumptions.

In addition to items identified above, here we identify provisions which lack definitions,
and present assumptions without explanation.
For "treatments," the Draft Plan does not explain what is meant by thinning, e.g.
vegetation management. (See, Draft Plan, at 16.) What are "large scale thitming treatments," and
how are they to be regulated? What are "other similar stand-density reduction treatments" in
addition to thinning? (Id. , at 18.) 111e Draft Plan assumes that untreated areas are worse than
treated areas, relying on a 2012 Dore report, without adequate explanation. (Id. , at 17 fn. 36.)
On non-federal lands, the Draft Plan claims that CAL Fl RE estimates i11creasing
treatment on private lands to 500,000 acres per year, which the Draft Plan then concedes is not
realistic. (Id., at 29.) Tirns, the Draft Plan projects an outcome based on an \mrealistic assumption
for levels of treatment. It becomes a "target . . . pending increased resources," which is j ust
another assumption. (Id.). The Draft Plan goes on to assume that treatments "can include" those
that generate revenue. (Id.). Yet, ii fails to identify under what authority these treatments can be
required, or subject to payments as revenue. The Draft Plan also assumes that there will be a
doubling of the rate of fue ls reduction treatments within three years, from 2017 to 2020, based
upon the Vegetation Management EIR. (id., at 30.) However, this type of treatment is not subject
Environmental Protection Information Center
145 G Street, Suite A, Arcata, CA 95521 I (707) 822-771 1
www.wildcalifom ia.org
Page 18 of 23

A-58

57-2
cont.

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

regulatory controls on private lands.
The Draft Plan goes on to assume that there will be "successful fuel reduction and forest
management activities [that] will result in reduced area of forestland impacted by wildfire
statewide." (ld. ) But this is based on it being "successful," without any measures to ensure and
enforce these efforts, and no metrics to determine what is considered "successful." TI1e Draft
Plan claims that by "fuel reduction treatments and s ustainable forest management ... will aim to
minimize total black carbon emissions from forests." (Id.) 'Tilis is yet another assumption, based
on a premise these things will occur, and will occur successfully, even though the Draft Plan
concedes that it does not inc lude "explicit, numerical emission reduction target for wildfire black
carbon emissions." (id.)
For growth, volume, and retention of large old trees, the Draft Plan a]so makes
assumptions. For example, it assumes that lost carbon is sequestered within 15 to 20 years "if
stand growth continues on the same trend." (.Id., at 19.) However, stand growth will be affected
(adversely) by climate change. (See, e.g., Id., at 10, 11 ("drought impact[s] tree growth (and
therefore carbon sequestration rates) during the drought itself, [and] that growth rates post
drought can remained stunted for one to four additiona] years."]; 17 (drought suppresses
growth ... would result in decreased carbon sequestration.) ; and at 53, 54.) l11e Draft Plan also
assumes, without documenting just how this will occur, that, "[t]imber and other biomass harvest
volumes are expected to increase as a result of the forest management activities outlined above."
(Id., at 32.) TI1e Draft Plan at one place advises that timber harvest volume has been trending
upward in the last five years, (id., at 50), yet elsewhere it advises that timber haivesting has been
on the decline since the mid-1980's, (id., at 71, 103). ·n1is contradiction underscores the need for
clarity. Additionally, the Draft Plan incorrectly assumes that increases in growing stock and
volmne of wood in our forests will automatically extrapolate into carbon dioxide sequestration
with no reference, or research cited or presented to support the assumption.
The Draft Plan states that the "carbon benefits from treatments that promote growth at1d
retention of larger trees include increased sequestration rates, more stable carbon storage, and
decreased risk from the growing threat of climate change." (Id., at 60.) While we would agree
that growth and retention of larger trees should increase sequestration rates, this provision fails to
acknowledge that currently the Act does not include any such stat1dards, and neither do the
Forest Practice Rules. So how will this happen; what regulatory provisions will ensure, for
example, retention of large old trees, particularly on private industrial timberlands or public
timberlands? While we have a very good Forest Practice Act, we have a lead agency
administering that Act which does not require MSP to facilitate this kind of management How
will that change? The Draft Plan does not identify the management scheme necessary for
retention of large old trees and old forest stands.
T he Draf1 Plan provides that the "carbon stock reported in each year will be in the ten
year rolling average of carbon stocks, so the value repotted for 2015 is the average carbon stock
over the years 2006 to 2015." (id., at 44.) The Draft Plan does not explain or justify a 10- year
rolling average as appropriate for keeping track of GHG emissions over time. Given the climate
crisis we face, justification for this proposal is necessary.
Environmental Protection Information Center
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Draft Plan also "does not include targets or propose direct protocols for co-benefits
from activities intended to improve forest health, such as benefits to air quality, biodiversity, and
watershed function." (Id., at 87.) TI1e Act would require their inclusion. TI1eir omission here is
fmther evidence of how the Draft Plan is not complete or capable of satisfying the directives of
its creation or the Forest Practice Act.
The FCP depends on regional collaboration. (See, Id., Table 3 at 36.) TI1e Draft Plan also
relies heavily on ownership cooperation- by both the federal government and private timberland
owners. Given the current federal administration, it is clearly unrealistic now to rely on the U.S.
Forest Service to fulfill an y existing metrics or maintain policies from previous administrations.
This agency is going to have significant budget cuts. Our federal public lands are under assault,
and at risk of being heavily exploited, if not lost. Under these circumstances, how can California
require the federal govenm1ent to do anything? (See, e.g. , Id., at 28, 31, 32, 37, 38.) 'niis includes
any expectation of funding. Similarly, reliance on private industry does not guarantee anything.
(id., at 44, 49.)
Lastly, the Draft Plan is based on assumptions as about funding. (See, Id., at 38.) It
assumes that non-monetary reso urces will be given through technical assistance, and tools that
identify forest conditions. (Id., at 39.) It does not explain how this infom1ation will be developed
or adequate. Further, the Draft Plan assumes financial assistance may be available to assist with
regulatory compliance by private landowners. (Id., at 43.) No explanation or actual basis is
provided to support these kinds of claims.

8.

The FCP Does Not Pmvide Effective Actions Needed to Increase Carbon
Storage in California Forests.

TI1e FCP states "California carn1ot meet the climate change goals of either this Draft
Forest Carbon Plan or the broader Natural and Working Lands strategy without increasing the
levels and resilience of forest carbon sequestration and storage in its wildlands forests. " (Id., at
26.) The Draft Plan fails to define specific actions to ensure this outcome, which can be enforced
in a manner that is transparent and subject to the Act. The Forest Carbon Plan fails to provide
concrete regulatory proposals which would restore the Legislative policies and require actions.
Even the implementation measm·es set forth in Chapter 4 provide very little in the way of taking
action; while it speaks about high- level pe1formance objectives - and implementation goals, it
fails to set fo11h concrete action necessary to increase carbon storage in California forests. (Id., at
44.)
Some examples include the proposal for non-federal lands, to "increase annual area
reforested by 25% over the cun-ent level by 2030." (Id. , at 31.) TI1is is a statement of intent, with
no clarity as to how it will occur, be regulated and ensured. Similarly, the claim is made that
transportation of forest biomass will be limited to local areas. (Id., at 32.) There is no mechanism
in place to make that happen, and no concrete proposals to make sure it happens.
TI1e goals for forest health described in the FCP call for, in most instances, a s ignificant
increase in the pace and scale of management activity beyond what can be supported by existing
funding levels, such that " (t)o meet these goals, the complex collaborations and implementation
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needed to achieve the goals of this Forest Carbon Plan will need to leverage resources
from existing state, federal and private efforts ." (fd., at 36, 37.) And some of those resources are
subject to annual appropriation decisions, so may not be reliable. (Id.) In other words, there may
be resources in the future, but it is not clear what will be available. Indeed, according to the FCP,
the "CNRA will seek resources to develop and implement a centralized database to track
implementat ion activities identified in this plan by December 31, 2018. " (Id., at 46.) This means
that only a search for funding will occur in two years' time. At some later time a data base for
tracking activities may be developed, depending on funding. So there is no assurance that
activ ities will be implemented or tracked. It is only an effo1t "to seek resources." Without
funding, the FCP cannot achieve even the minimal proposals its sets forth, particularly in the
time frame needed. When the FCP claims the need for repetition and maintenance of fuels
treatment, id. , at 61, it does not, and cannot, provide any specific action which is assured and can
be enforced.
Furtl1er, the preSllmption that turning un-merchantable forest materials into biomass for a
fuels source, with cogeneration is "carbon-neutral" and a net-carbon savings is not founded in
facts or the available research. Here again we refer to the Peer Review of Dr. Jolm L. Campbell:
"When un-merchantable harvest residue finds its way lo a mill, utilizing it for
energy through combustion is reasonable, but to credit this entire carbon stream as
a carbon offset denies the fact that a an equal amount of energy could have been
acquired through the combustion of much less fossil fuel and the fact that energy
demand by the mill was itself created by the harvest. As it pertains to the
objective of the CFCP, fuel offsets should apply only to any residual energy sent
to independent users, with the additional realization that just because a foe! source
is renewable does not make it carbon neutral." (Campbell, 2017, Peer Rev iew of
C FCP, at 4-5.).

VII.

The Fore.st Carbon Plan Fails to Acknowledge The Role of Offsets.

In addition to the Draft Plan's failure to acknowledge or grapple with the reality of pre
existing governing statues and regulations, the Draft Plan also fails to acknowledge, discuss, or
analyze in a meaningfol way how the actions proposed may impact market-based carbon offset
trading under the current AB 32 Cap-and-Trade system or under the guise of the Federal Forest
Carbon trading system. CmTently, private industrial timberland owners in California, such as
Sierra Pacific Industries ("SPI") (the largest industrial land owner in California), and Green
Diamond Resource Company sell carbon offsets for designated tin1ber projects. As we
understand this practice, this means a company like SPI develops a timber project, which it
characterizes as a good carbon sequestration action. It gets credits for that project, and prov ides
offsets to another industrial emitter, like a fossil fuel indushy entity, e.g. Chevron. In this way,
while a company such as SPI appears to be creating net carbon sequestration in its project, it sells
some or all of that sequestration to another polluter, who in tum then can use it to claim an
"offset" for its emissions. The other polluter does not actually reduce its emissions, but instead
relies on the off.~et~ from elsewhere to get credit for reduced emissions. TI1e net effect of this
practice is that the people and environment in which those real time emiss ions occur still are
exposed to those emissions; the offsets do not reduce emissions, they simply give credit for
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practices elsewhere.
This process has at least two consequences for the Draft Plan at issue here. Fil'st the
Draft Plan references "offset projects" as evidence of improving management for carbon
sequestration, id., at 29, 38, but does not acknowledge how this is contributing to ongoing GHG
emissions from the fossil foe! industry. Nor does it discuss how this practice will be factored in
temlS of increasing carbon storage in California's forests. California needs reductions in GHG
emissions, not forest offsets to allow continued GHG emissions in other sectors. If carbon
storage is being "sold" to give off.5ets for other GHG sources, then it is not increasing carbon
storage, and certainly is not assuring increased net carbon sequestration over time. Based on this,
it appears that GHG reductions are not actualized, but simply are being traded and shuffled
around like any other market commodity with no assurance or verification of the authenticity of
the purported outcome.
Second, th is practice has an environmental justice impact which the Draft Plan fails to
acknowledge or even address. It is worth noting that in the 2017 Update, the Environmental
Justice Advisory Committee recommended that as matter of equity, for Natural and Working
Lands "timely and comprehensive data collection is essential to avoiding negative impacts and
ensuring co-benefits. Such data must include: a. emissions from forestry and wood products,
since forest management is a net source o_fgreenhouse gases." (2017 Update, Appendix A: AB
32 Environmental Justice Advisory Committee (EJAC) Initial Recommendations for Discussion
Draft Version of2030 Target Scoping Plan Update August 26, 2016, revised December 22,
2016, at 19 of 25, emphasis added.)

Forest offsets are allowed, penuitting emissions to occur elsewhere. This means air
quality may not benefit. TI1is has direct impacts on many different populations, including those
more vulnerable populations like in the Central Valley. And it has a direct impact in tenns of the
ongoing GHG emissions. Offsets from forestry must not be allowed. Our forests must not be
assumed to be or offered as compensation for fossil foe! industry GHG emissions. These must be
separately accounted, and our forests must be protected to ensure the high quality resources they
provide, such as water, fisheries, and wildlife.
CONCLUSION
The Forest Carbon Plan needs to be entirely redone. Fmther, it needs independent peer
review. EPIC suggests that future peer review guidelines be conducted pursuant to the guidelines
established by the federal Office of Management and Budget's "Final Information Quality
Bulletin for Peer Review" for " influential scientific information." (See Office of Management
and Budget, Budget's "Final Information Quality Bulletin for Peer Review," Dec. 16, 2004,
available at
http://www.cio.noaa.gov/services_programs/pdfa/OM B_Peer_ Review_ Bulletin_m0S-03.pdf).
Further, the Forest Carbon Plan requires accompanying CEQA analysis. And it must satisfy the
directives which identified its existence, and provide a clear statement of authority, process for
review and action, its implementing authority, wiU1 express understandiJ1g and relationship to the
existing Forest Practice Act and in reliance upon contemporary FRAP information. As a matter
of policy, the use ofU1inning as the management scheme must be revisited, and under no
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should the use of exemptions be available for any such management.
Respectfully Submitted,

62 <JC---8.J , ~ -Rob DiPerna
Cali fornia Forest and Wildlife Advocate
Environmental Protection information Center (EPIC)
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No~hwest California wild since 1977

Sent via Electronic Mail to CARE on date Shown Below
https://www.arb/ca/gov/lispub/comm/bclist.php
April 7, 20 I 7
Ms. Mary Nichols, Chair
Members of the California Air Resources Board
1001 I Street
Sacramento, CA 95814

RE: Comments Regarding CARB 2017 Scoping Plan Update for Achievement of
California's Greenhouse Gas Reduction Targets
Dear Chair Nichols and CARB Board Members:
The following comments are submitted on behalf of the Environmental Protection
Information Center (EPIC). EPIC appreciates the opportunity to provide comments on this most
important issue, and respectfully requests a formal written response to all comments contained
herein.

I.

Introduction and General Comments

EPIC is a regional non-profit forest advocacy organization with a 40-year history of
protecting and advocating for the wild and special places of Northwest California, a region
predominantly renowned for its impressive forests and vast and unique wilderness areas. EPIC's
mission is to employ an integrated science-based approach to advocacy aimed at protecting and
restoring Northwest California's forests and wildlands, on both federal and non-federal
forestlands. We need to look no further than our own bioregions, the North Coast redwoods, and
the mountains ofthe Klamath-Siskiyou, to demonstrate how past mismanagement and wanton
nearly wholesale destruction of our native, "old-growth" forests have lead to, and continue to be
additive upon, the greatest crisis of our time, global and bioregional climate change.
Post-European settlement in our region was a free-for-all grab-bag period in our history,
where the Gold Rush of the 1850's, and the Timber Rush that followed lead to the stripping of
our natural and native landscapes for the benefit of extraction of wealth and capital. Today, only
somewhere between three to five percent of our original native "old-growth" coastal redwood
forests remain, with virtually all that does remain contained in small, disjointed, and scattered
public lands ownerships, surrounded by seas of urbanization, conversion, clearcuts and
development. One study (Slauson 2012), estimates that all the acres contained in our redwood
parks and reserves today in Northwest California, that only approximately 40 percent of that land
Environmental Protection Information Center
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is even in the native "old-growth" condition. According to estimates by Save-the
Redwoods League (20 16), approximately 77 percent of the land base that used to be occupied by
our native coast redwoods is still in private ownership.
Why does this matter? First, the near complete destruction of our native redwood forests
resulted in untold amounts of forest biomass, trees and non-tree woody herbaceous matter, being
stripped from our forests, never to be replaced again on the landscape. With this loss comes a
commensurate massive-scale emission of carbon dioxide into our atmosphere and a tremendous
depletion in the ability of our forests to sequester carbon dioxide now, and into the future.
Retaining and protecting what remains is key. A recent study conducted by researchers at
Humboldt State Uni versity (Van Pel! 2016), found that a s ingle acre plot of nati ve, "old-growth"
coast redwood forest growing in Jedidiah Smith Redwoods State Park is sequestering more
carbon dioxide per-acre than any other forest type on earth, including forests in the tropics.
Additionally, our Klamath-Siskiyou bioregion is one of the most unique and diverse on
the planet. The Klamath-Siskiyou are famous for their stunning diversity, ruggedness, and
importantly, it's vast high-country mountainous wilderness areas and the snow-pack that
accumulates there are an essential source of water for our entire state, and serve as a barometer
for gauging and metering the effects of global and bioregional climate change. The forests of the
Klamath-Siskiyou bioregion are largely federally-owned, mostly administered by the U.S. Forest
Service. l11e Klamath-Siskiyou is a hot-spot for biodiversity, with some accounts claiming over
30 different kinds of conifer trees growing throughout the vast region on different types of sites
and elevations.
If California is to reduce GHG emissions and utilize our forests as the best, and really,
only weapon we have to actively combat c limate change by sequestering more carbon dioxide in
living, green, woody herbaceous matter, such as the trees in our forests, much more definitive,
decisive, and immediate action is necessary than currently contemplated by the CARB or the
state more generally. As discussed in these comments, the 2017 Scoping Plan Update fails to
account for, or to take advantage of the enom1ously important opportunities afforded by
protection and better management of California's forests, pmticularly those in our coast redwood
and Klanrnth-Siskiyou bioregions. As explained herein, it's simply not enough to reduce present
and future GHG emissions without a commensurate plan that can also sequester carbon dioxide
in the eaith's atmosphere.
To the extent the 2017 Scoping Plan Update is predicated upon a continuation of the cap
and-trade regulation, a regulation predicated upon the premise of using forestlm1ds as offsets for
fossil fuel polluting sectors like oil and gas, this provides more of an urgent impetus than ever to
have a solid, concrete, feasible, enforceable plan for the protection, conservation, restoration, and
management of California's forestlands. To date, this critical element is entirely missing from
the Plan and any of its proposed alternatives, rendering the prognosis for effectiveness and
success of attaining claimed GHG reduction targets highly unlikely. To the ell.tent CARE and
past scoping plans have relied on the cap-and-trade regulations and forest offsets in the past,
EPIC fundamentally questions the validity of any reductions or offsets ofGHG emissions
claimed, as virtually none of m1y of the purported reductions are at-source, and CARE appeat'S to
have no way to verify the legitimacy of reductions or offsets clain1ed predicated upon forestry
projects. S imply put, it appears at best to be a shell-game of mo ving and out-sourcing GHG
emissions predicated upon reductions or sequestration from forests that cmmot be assured or
verified by CARB or "truthed" by public interest groups such as EPIC.
2
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reductions, carbon sequestration, and real measures with real changes to combat
and adapt to the growing realities of climate change caimot simply be left to industry and voodoo
accounts to execute and ensure. Further, relying upon other state agencies, such as the
Department of Forestry and Board of Forestry, to take seriously the threat of climate change and
the mandates impatted by the Govemor, Legislatw-e, and any CARB plan, is simply a false hope
destined for failure. As such, EPIC strongly encourages CARB to substantially revise and
overhaul the 2017 Scoping Plan Update to ensure that reductions claimed are legitimate, and that
our forests are protected, conserved, and restored for the greater good of all the people of the
State of Califomia.
II.

Specific Conunents Regar·ding 2017 Scoping Plan Update

A. Failed Nexus between 2017 Scoping Plan Update and Forest Carbon Plan
The 2017 Scoping Plan Update appears to contain no reference at all the California Forest
Carbon Plan, released in Draft fom1 by the Forest Climate Action Team (FCAT), on January 17,
2017. The public conunent period on the Draft Forest Carbon Plan was closed as of March I 7,
2017. A copy of EPIC's comments on the Draft Forest Carbon Plan are attached and
incorporated by reference herein. (Attachment A.)
111e 2014 CARB Scoping Plan Update ca.lied for the creation of a " Forest Carbon Plan,"
that contained " [q]uantitative platming targets must be set to increase net forest carbon in
California in the near term, mid-tenn, and by 2050, while ensuring forest resilience, health, and
continued ecosystem services. Forest carbon inventory and assessments should be continually
maintained and refined to support th.is effo1t, and appropriate measures, funding, and incentives
must also be established." ( See: 2014 Scoping Plan Update, at pp. 72-73.) Tne "(s]pecific
actions to meet these planning targets for increasing carbon storage in Califomia forests will be
laid out in a ' Forest Cai·bon Plan' (Plan)." (Ibid.) However, the Draft Forest Carbon Plan is not
referenced or mentioned at all in the 20 l 7 Draft Scoping Plan U pdate.
While the lack ofreference to, or acknowledgment of the Forest Carbon Plan in the 2017
Scoping Plan Update is quizzical, the failure of the January I 7, 2017 Draft Forest Carbon Plan to
meet any of its mandates or objectives as stated for the Plan in the 2014 Scoping Plan Update is
even more so. Here, as with the cap-and-trade regulation, discussed elsewhere herein, it appears
that one hand simply has no idea what the other is doing. Indeed, the January 17, 2017 Draft
Forest Carbon Plan itself claims to be the, "detailed implementation plan for the forest carbon
goals embodied in the 2030 Target Scoping Plan Update." (Draft Forest Carbon Plan, at p. 1.)
Yet, we fmd no mention of the Draft Forest Carbon Plat1 and its mandates and objectives can be
found in the 2017 Scoping Plan Update to attain the 2030 GHG reduction targets.
As our comments on the Draft Forest Carbon Plat1 reveal, it does not meet any of the
objectives articulated in the 2014 Scoping Plan Update, and does not contain many of the
elements required. Further, there is no nexus to governance, administration, regulation, or
implementation of the Draft Forest Carbon Plan to be found. While it seems clear that the CARB
2017 Draft Scoping Plan Update and its associated Environmental Assessment are not constrned
or developed to rely upon the Draft Forest Carbon Plan, EPIC mainta ins this constitutes a major
failing of the 2017 Draft Scoping Plan Update and raises substantial questions as to the prognosis
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success of attaining GJ-IG emissions reduction and carbon dioxide sequestration targets now
and into the future.

8. Failed Nexus with Mandates of Assembly Bill 1504 (2010)
The 2017 Draft Scoping Plan Update makes reference to 2010 Assembly Bill 1504,
pertaining to forestry and carbon dioxide sequestration, stating:
"AB 1504 requires the Board of Forestry and Fire Protection to adopt district forest practice rnles
and regulations in accordance with specified policies to, among other things, assure the
continuous growing and harvesting of commercial forest tree species. T11e bill also requires the
Board of Forestry and Fire Protection to ensure that its rules and regulations that govern the
harvesting of commercial forest tree species consider the capacity of forest resources to sequester
carbon dioxide emissions sufficient to meet or exceed the sequestration target of 5 million metric
tons of carbon dioxide equivalent (MMTCO2e)/year net annually, as established in the fi rst AB
32 Climate Change Scoping Plan. (2017 Draft Scoping Plan Update, at pp. 4-5.)
It is now seven years, and two scoping plan updates later, and the Board of Forestry has
completely abdicated its statutory duties to under1ak:e the directives identified in AB 1504 by the
legislature. The Board of Forestry has taken no actions whatsoever to ensure that its rules and
regulations governing timber harvesting on private forestlands in California are consistent with
the objectives of AB 32, the 2008 Scoping Plan, or any subsequent Scoping Plan Update.

AB 1504 established the 500 metric tons of carbon sequestration per-year target as an
interim target based on the presumption that prevailed at the time that California's forests are a
net sequestration source of carbon, not a carbon sink. Research conducted since, including
research conducted on behalf of CARB (Battles et al. 2015), and others (e.g., Gonzales 2015),
strongly suggests that California's forests are in fact not a net sequestration source of carbon
dioxide, but rather a net sink and, essentially that California's forests are emi tting more carbon
dioxide than is being stored.
It is entirely unclear from reading the CARB 2017 Draft Scoping Plan Update if the 2010
sequestration target established for the private forestry sector by the Legislature in AB 1504 is
being considered as part of the overall strategy and carbon dioxide budget accomtting to
demonstrate attaimnent with the 40 percent below 1990 emissions levels 2030 target established
by SB 32 in 2016. To the e:,,.1-ent that the 2017 Draft Scoping Plan Update relies in any way upon
the premise of carbon sequestration from California's forests, this fact must be more plainly
stated, and the rationale more plainly presented and analyzed in the Environmental Assessment
contained at Appendix F, which has not been included al-present.

C. Lack of Progress on Natural and Working Lands Sect.or
'The lack of a solid plan with discrete actions, GHG emissions limits, and carbon
sequestration targets predicated upon present-day best available science and infonuation is a
substantial flaw in the 2017 Draft Scoping Plan Update. Appendix G to the Draft Plan provides
little more than base-line level information, with lots of charts and graphs that do not actually
amount to any real assessment, evaluation, decision-making, enforcement, or objectives to attain.
T11ere seems to be a "kick-the-can" approach to addressing the significant issues surrounding our
natural and working lands industry sectors, and this amounts to more than even the proverbial
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in-the-room. EPIC fundamentally questions how the CARB and the 2017 Draft Scoping
Plan Update can continue to allow polluting sectors, such as oil and gas refineries, to continue
polluting above and beyond the declining sector caps on the premise of working forestlands
being used as carbon credit offsets in the absence of an analysis of the ctment or projected future
conditions of our forests, the dynamics of a carbon loss and gain budget on our natural and
working lands, and more specifically, how the forestry sector serves 10 facilitate a carbon offset
program. We address separately the Cap-and-Trade regulations below.
Lacking a solid plan to ensure California's natural and working lands are functioning as a
base for increased carbon dioxide sequestration, rather than a net source of ongoing emissions,
the 2017 Draft Scoping Plan Update and the basic underpi1mings of the entire program to attain
the GHG reduction target mandates of SB 32, are in question, and at risk of failure.

D. Failed Nexus Behveen Forestry Otlsets and the Cap-and-Trade Regulations
With the 2017 Draft Scoping Plan Update having no nexus 10 either the Forest Carbon
Plan or a way to ensure forestry practices focus on increased sequestration of carbon dioxide
from the atmosphere, it seems foolhardy at best to continue the status quo and allow the Cap
and-Trade reg11lations to facilitate carbon credit offsets from private lands forestry projects.
Although registered forestry projects must meet ce1tain criteria and compliance must be verified
by a thi rd-pa1ty ce1tification entity, this does not ensure improved forestry practices and
increased carbon sequestration on a landscape or state-wide level. 1l1e Cap-and-Trade
regulations generally, and the 2017 Draft Scoping Plan Update specifically, appear to have no
awareness of pre-existent and prevailing laws and regulations governing the conduct of timber
harvesting activities on private forestlands iJ1 Cal ifomia. 'T11ere seems to be a fundamental
disconnect between California's landmark efforts to combat climate change and the prevailing
realities of!he forest products industry in the state.
No better example of this disconnect can be found than by looking to registered carbon
projects. Sierra Pacific Industries, the largest forestland landowner in the State of California, has
registered a number of carbon projects under the titles of"Wildfire Reforestation Projects." (Ref
CAFR5163, CAFR5164, CAFR5165, CAFR5166, CAFR5167, CAFR5168; CARE I.D.
Numbers.). While the exact nature, extent, or locations of these registered carbon projects is not
known, registering these ''wildfire reforestation," projects as presently sequestering carbon is an
obvious misnomer. SPl's management practices create the hannful conditions wllich can cause
fires, a dangerous source of carbon emissions. -n1ese kind of conditions are documented. Rather
than require a forest accounting in which these emissions are allocated, SPI secures an offset
credit for its "reforestation." But, existing law requires a company like SP! to replant and invest
in reforestation, including post-fire replanting. Post-fire recovery does not mean SP! is
increasing sequestration of carbon in its forests; it may well mean only that it is trying to account
for the emissions it has caused.

First, SPI timber harvesting practices, are heavily predicated upon the use of evenaged
silviculture and plantation model forestry, resulting in forest conditions that are far more fire
prone, and prone to high-intensity fire than other silvicultural methods or as was found in
reference stand conditions. TI1is outcome is recog)lized. The Draft Forest Carbon Plan, discloses
that many ofCalifomia's forests remain unhealthy and overcrowded. (Draft Forest Carbon Plan,
at p. 16.) T11e Draft Forest Carbon Plan refers to the "cun-ent unhealthy state of forests." (Id., at
fi
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18.) Scientists are concluding that California forests as they cmTently are will not be
successful in absorbing t hose changes (from climate change impacts drought and temperature) as
they once did. (I'd., at p. 53.) On private corporate timberlands, there is "slightly" more growth
t han removal, with " less carbon stored per acre in live tree inventories, as they don't get as old
and large as trees on public landscapes, but mortality is much lower." (Id, at p. 74.).
l11e stand conditions described in the Draft Forest Carbon Plan are exactly the stand
conditions found in SP! evenaged regenerating low-elevation pine plantations in the South Sierra
Nevada. The Draft Forest Carbon Plan recognizes these conditions as undesirable. Yet Cap-and
Trade pennits, without an accounting of emissions and sequestratio n, registration of carbon
sequestration "offset" proj ects on lands that either were subjected to fire as a consequences of
management like SPI's or for projects that will replicate these same exact conditions again.

Second, existing law requires a company like SP! to ensure that replanting and
investment in reforestation is ongoing. In this way, it should be seen as some kind of benefit to
be sold as an "offset," because, in the best of all management, reforestation is intended to
account for the emissions which have occurred as resuJt of logging management. llie 1982
California Timberland Productivity Act, Government Code § 51100 et seq. (TPA), created the
Timber Production Zone (TPZ) designation for private timberland owners. l11e TPA also created
a taxation structure for private timberland owners whereby annual volume by board-feet per
year were taxed based on reporting to the California Board of Equalization. h1 enacting the TP A,
the Legislature stated that California's policy is to:
"do all of the following:

( 1) Maintain the optimum amount of the limited supply of timberland to ensure its cun-ent
and continued availability for the growing and harvesting of timber and compatible uses.
(2) Discourage premature or unnecessary conversion of timberland to urban and other
uses.
(3) Discourage expansion of urban services into timberland.
(4) Encourage investment in timberlands based on reasonable expectation of harvest."
(Government Code § 51102(a)).
California's Forest Practice Act and Rules govern timber harvest and regeneration on
private forestlands, and clearly require that the logged area be adequately "stocked" after
logging, either with trees left on site or to be adequate ly replanted within 3-5 years following
timber operations. (See: Public Resource Code § 4561 ; 14 Cal. Code Regs., § 912.7 [932. 7,
952.7].)
111ese laws requires SPI to replant and invest in reforestation of its timberlands. While a
legal requirement, it is also in SPI's best financial interest t o prov ide this reforestation, including
post-fire artificial regeneration on its lands. Unfortunately, these laws do not require a carbon
accounting, which would document the level of emissions generated from logging practices and
fires which may occur as a result of those practices. As a consequence, the "wildfire
reforestation" projects S PI registers as "offsets" proceed w ithout an understanding of S PI 's

emissions generated from its practices and fire. SPI "offsets" are predicated upon the need t o
conduct post-fire artificial regeneration, which, again, is an existing SPI obligation under state
6
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Whether or not it provides an "offset" for SPI's management which generated emissions,
cannot be established in the absence of an accounting.
Fmther, the current "stocking" standards for evenaged management such as SPI's
mandate either retention of 50 square feet basal area per-acre, or artificial regeneration to a 300
point-count. (14 Cal. Code Regs,,§ 912.7 [932.7, 952.7].) TI1is kind ofa1tificial regeneration
following evenaged Jogging is one of the factors leading to over-dense, drought, beetle, and fire
prone forest stand conditions. 1·11e Board of Forestry understands this, but has yet to change
these standards to effectively address these consequences.
TI1e Cap-and-Trade regulations present very real and egregious social, environmental,
and economic injustices that accme as a consequence of its program. While the additional 20
percent reduction in the refinery sector proposed in the Preferred Action in the 2017 Draft
Scoping Plan Update is laudable, it is simply not enough. While an additional 20 percent
reduction may accrne some progress, it simply fails to meet muster when the dire state of the
clin1ate and many of the disadvantaged people and communities of our state are taken into
account. It is simply unacceptable to allow the rich oil and gas conglomerates to continue
banning our environment, our climate, our people, our economies, and our communities for the
sake of ever-continuing greenhouse gas emission, and of course, out-sourced corporate profits.
'The CARS is asking the people of this state, and the most disadvantaged among them, to
dispropo1tionately shoulder the burden of the fossil fuel industry, a multi-trillion dollar global
industry, and the one most primarily responsible for greenhouse gas concentrations in out
atmosphere and the climate change crisis we all now face. By allowing the forestry offsets to
companies like SPI, CARB facilitates this corporate advantage beyond the fossil fuel industry. It
is simply unacceptable to enable the continued co1Toding of our climate, our environment, and
our communities out of deference to the rich, and only so they may get richer still, while ask ing
the poor, and in trnth, the majority of Californians, to continue paying the price.

III.

Conclusion

111e 2017 Draft Scoping Plan Update is a vital component to the overall success of
California's ambitious, albeit necessary strategy to combat and adapt to the realities of global
climate change. Tiiat said, its compartmentalized approach fails to achieve the comprehensive
holistic strategy desired. Witho ut rea l, enforceable, and measurable standards for the natural mid
working lm1ds sector, particularly as pertains to private Jm1d forestry practices, the Draft Plan is
incomplete and doomed to failure. EPIC strongly urges the CARS to resist the temptation to kick
the can down the road on modeling and regulation for the natural mid working !mids sector, and
to by no means, defer to an inept and incapable California Department of Forestry to enable
further timber industry " business as-usual" antics.
EPIC requests that CARB defer decision on the 2017 Scoping Plan Update, and suspend
all Cap and Trade provisions including forestry offsets, until, at a minimum, it can be infonued
by:
(l) a valid Forest Carbon Plan;

(2) credible evidence from the Board of Forestry that the forest practice regulations meet
the requirements of AB 1504;

7
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completion of the Natural and Working Lands sector modeling and assessment
process is complete; and
( 4) a reliable accounting mechanism for all forestry projects to document emissions
generated and carbon sequestered.
The challenge of global climate change is the greatest of our time, and perhaps the
greatest in human history. To meet this challenge with half-measures, and more of the same and
" business as usual" economic, legal, and regulatory strnctures can only lead us to the same
results that have lead to the causes of our catastrophic climate crisis in the first place.
California's forests are o ur la5l, best weapon available lo remove carbon dioxide already emitted
from our atmosphere. To leave the future of our forests in the hands of the same old usual
suspects is to ensure the failure of California's landmark climate change strategy, and may
thereby lead to the failure of our !:,'feat state, society, and way of life. CARB and the State of
California can and must be bo lder, and must work to ensure that the imperative of the dollar and
economics once again trumps the values of our greater society and the needs and rights of the
majority of the people on our state.
Respectfully Submitted,

62. ~ -6?:> , ~
RobDiPema
California Forest and Wildlife Advocate
Environmental Protection Infonnation Center (EPIC)
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Att.achment. A: EPIC Commenl5 on Draft California Forest Carbon Plan. March 17, 2017.
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INNOVATING FOR A BETTER TOMORROW
SOUTHERN CALIFORNIA
ASSOCIATION OF GOVERNMENTS
818 West 7th Street, 12th Floor
Los Angeles, CA 90017
T. (213) 236-1800

f (213) 236-182,
www.scag.ca.gov

REGIONAL COUNCIL OFFICERS

Mary D Nichols, Chair
California Air Resources Board
I 00 I "I" Street
Sacramento, CA 958 14
RE: ARB 2030 Target Scoping Plan Update
Dear Ms. N ichols,
Thanks for the opportunity to review the Draft Scoping Plan Update to meet the 2030
target. We appreciate the outreach efforts of ARB staff including a one-hour briefing
to the SCAG Joint Policy Committees on January 5, 2017 which helped to inform our
local elected officials about the Scoping Plan.

President

Michele Martinez, Santa Ana

Attached please see SCAG comments focusing on the fo llowing six key topics:

first Vice Preside t

Margaret E. Finlay, Duarte

•

The Limitation of Using Vehicle-Miles Traveled (VMT) Reduction to Reach
Greenhouse Gas (GHG) Reduction Targets/Goals

•

Need for Regional Equity in Cap-and-Trade Greenhouse Gas Reduction Funds
(GGRF) Allocation Considering Regional Needs Particularly Disadvantaged
Communities

•

Comments on Appendix C (Vibrant communities and Landscape and Potential
State-Level Strategies to Advance Sustainable, Equitable Communities and
Reduce Vehicle Miles Traveled (VMT)) as related to implementation feasibi lity

•

Integration of the State Implementation Plan Measures with the Scoping Plan

•

Further Clarifying that the Conununity-wide GHG Reduction Goal is not a
Requirement for Local Jurisdictions

•

Preparing for Unintended Consequences from the Improvements in Vehicle Fuel
Efficiency

SeLonll Vice Pres dent
Alan Wapner, Ontario

mmed1 te Past Pres dent
Cheryl Viegas-Walker, El Centro

COMMITTEE CHAIRS

txprut1v~/Adm nistrat1 :,
Michele Martinez, Santa Ana

cummun1ty, Ecorom c &
Hurnan Oevelopf'Pent
Bill Jahn, Big Bear Lake
E
y& E!i\
1t
Carmen Ramirez, Oxnard
ortat1(

Barbara Messina, Alhambra

SCAG's comments arc aimed to looking for opportunities for synergies between the
Scoping Plan, SCAG's RTP/SCS and Air Quality Management Plans/ State
Implementation Plans, highlighting constraints for increasing SB 3 75 targets and need
for flexibility, and preparing for unintended consequences. Additional comments
containing clarification and editing suggestions arc also attached to help improve the
document.
We look forward to the revised draft and please contact me if you have questions.

Hasan Ikhrata
Executive Director
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RR Draft 2030 T arget Scoping Plan Update
SCAG Comments
A p1il 6, 2017

1. The Limitation of Usin g VMT Reduction to Reach Climate Goals

On page 15, tmder Ongoing and Proposed Measures - Vibrant Communities and
Landscapes/ VMT Reduction Goal, it includes a goal of 15 percent reduction in total light duty
VMT in 2050 referencing the Mobile Source Strategy. It should be noted that the 15%
reduction is a statewide goal and not intended to be the sole responsibility by the MPOs through
their respective RTPs/SCSs. At the ARB Board meeting on March 23, 2017, ARB staff's
presentation also made it clear that the 15% VMT reduction is the joint responsibilities of the
state and MPOs through their RTPs/SCSs. 'Illis point has also been clarified through the
MPO/ ARB consultation process with respect to the SB 375 target update, consistent with the
language of the Draft Scoping Plan and Mobile Source Strategy.
With ell.'tensive bottom-up collaborative process with local jurisdictions and interested parties,
SCAG's 2016 RTP/SCS is estimated to achieve an 18% per capita reduction in Greenhouse
Gas (GHG) emissions in 2035, significantly exceeding the ARB target of 13%. However, even
with the passage of Measure M in Los Ange les County in 2016, the region is unlikely to
achieve farther GHG reductions over the 18% level considering the significant improvements
in vehicle fuel efficiency and the induced travel (i.e., rebound effects) by 2035. ''J11is finding
is derived after undergoing extensive technical analysis in collaboration with t he other large
MPOs in the state.
As to the total VMT reductions from the respective ba~elines, SCA.G's 2016 RTP/SCS shows
an approximately 6% reduction in 2030 and 7% in 2040. Please note that 15% reduction goal
in 2050 in the Draft Scoping Plan Update already includes SCA.G's and other MPOs' adopted
RTP/SCS in ARB's 2050 baseline, so an additional 15% reduction is needed statewide beyond
MPOs' adopted RTP/SCS. This additional 15% reduction will be very difficult given that the
Draft Scoping Plan Update calls for doubling the fuel efficiency, increasing to 49 miles/gallon
in 2030 from today's 24 miles/gallon which will induce additional VMT since it will be cheaper
to use a vehicle.

In summary, the Scoping Plan should include realistic expectations from the Transportation
Sector associated with total light-duty VMT reduction.
(Please note that at the April 6, 2017 meeting, the SCAG Regional Council took action to
approve SCA.G's submittal to CA.RB of a recommended greenhouse gas (GHG) per capita
reduction tar·get for the region that is the same as the achievement in the 2016-2040
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/SCS - 18% in 2035. 1l1is recommendation would apply to the 2020 RTP/SCS and
subsequent cycles of the SCS, and is conditioned upon a combination of actions or
alternative equivalent measures further described below in the staff report (see Section
entitled " SCAG'S TARGET RECOMMENDATIONS AND CONDITIONS"). Forfmther
details, please see item 2 via the link below :
http://www.scag.ca.gov/conun ittees/Commi tteeDocLibrary/rc0406 l 7fol lagn. pdf.)

2. Need for Regional Equity in Cap-and-Trade/Greenhouse Gas Reduction Funds
(GGRF) Allocation Consideling Regional Needs Particularly Disadvantaged
Communities
Tl1e Draft Scoping Plan expects the Cap-and Trade Program to achieve 25% to 40% of the
total GHG reductions needed by 2030 (Page 58 Table 111-1). ·n,e Cap-and-Trade auction
proceeds have been used to support further GHG reduction efforts. However, up-to-date, there
has been a regional disparity in Cap-and-Trade/GGRF Funding allocation. As a speci.fic
example, for the first two rounds of the Affordable Housing and Sustainable Communities
(AHSC) Program funding, SCAG region has only received about a quaiter of the total state
funding while the region contains about a half of the state's population and two-thirds of the
state's disadvantaged population pursuant to SB 535.
3. Conunents on Appendix C (Vibrant conunwlities and Landscape and Potential State
Level Strategics to Advance Sustainable, Equitable Commwiitics and Reduce Vehicle
Miles Travel (VMT))
Tl1e two White Papers in Appendix C mostly provided high level discussions of the various
potential strategies and actions. However, further details are needed with respect to, for
example, the following:
What are the implementation feasibility and best practices of several suggested actions
such as Growth Boundai·ies and establishing land conservation targets?
For the VMT reduction strategies, how to identify and emphasize those that have the
potential to yield the greatest benefits of GHG emission reduction and criteria pollutant
reduction?
SCAG is encouraged by the recognition that pricing policies are integral to statewide efforts
to meet GHG reduction goals and clearly believe that more can be done - both at the state level
and locally - to facilitate further studies and demonstrations of pricing policies. SCAG is
continuing to evaluate far reaching congestion pric ing concepts, including strategic application
of cordon pricing in the urban contei,.i, that are likely to have a profound impact on GHG
reduction goals, local investment in new mobility options, while also serving as critical
transportation demand management tools.
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. Integration oft.he State lmplementat.ion Plan Measures with the Scoping Plan

We appreciate ARB's effort to integrate multiple state planning efforts in the Proposed Scoping
Plan Scenario, particularl y lhe Mobile Source Strate!,,y. We urge ARB to go further by
integrating, prioritizing funding for, and accounting for the GHG reduction co-benefits of all
significant measures in the air quality management plans/state implementation plans
(AQMPs/SIPs) currently under development throughout the state, particularly the full scope of
the "Further Deployment of Cleaner Technologies" measures in the 2016 South Coast AQMP.
First of all, these SIP measures can yield substantial GHG reduction co-benefits as
demonstrated in Table fJJ-1. Ranges ofE slima1ed GHG and Air Pollution Reductions by Policy
or Measure in 2030 of the Draft Scoping Plan (p. 57), and also represent an excellent
opportunity for ARB to strengthen the state GHG programs to support greater air quality co
benefit. Secondly, these SIP measures, once approved by U.S. EPA as anticipated, will be
legally enforceable and required to be implemented. Therefore, the GHG reduction co-benefits
from these SIP measures have greater degree of enforceability and certainty. In addition, the
2016 South Coast AQMP has identified the need to secure significant incentive funding to
implement measures in the AQMP especially the "Further Deployment of Cleaner
Technologies" measures. The integration and prioritization of these SIP measures in the
Propose Scoping Plan can provide and prioritize available GHG program funds to fill the large
gap of the incentive funding needed for both attainment demonstration and eventual attainment
of the health-based national ambient air quality standards. It is critical for the South Coast
region to be able to demonstrate attainment now and actually attain by the statutory deadlines
in the near future. Otherwise, the South Coast region may face the dire consequences of
potential highway sanctions and transpo1tation confonnity lapse that can impede the
implementation of critical transportation projects in the vast region. Finally, Environmental
Justice/Disadvantaged Conununities in the severe or ell.'treme non-attainment areas such as the
South Coast are disproportionately burdened by heavy pollution from criteria pollutants. The
integration and prioritization of the SIP measures can yield tangible co-benefits of health
benefits by reducing criteria and toxic air pollution in the El/disadvantaged communities.
5. Further Cla1ifying that the Communitywide GHG Reduction Goal is not a Requb-ement
for Local Jurisdictions

On page 134 of the Draft Scoping Plan, it states that "ARB recommends that local governments
aim to achieve community-wide goal to achieve emissions of no more than six metric tons
CO2e per capita by 2030 and no more than two metric tons C02e per capita by 2050."
Appendix B also provides examples of local actions that can support the State's clin1ate goals.
While the Draft Scoping Plan has not included any new measures as requirements for local
jurisdictions to implement to meeting the 2030 GHG reduction targets, it would be helpfol for
ARB to state explicitly that the communitywide goal is not a requi rement for local jurisdictions.
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stead, a comnnmitywide goal should be one of the many ways for the state to support local
jurisdictions along with funding, regulatory incentives, technical assistance and other resources,
to contribute to the statewide climate goals.
In addition, to meet the SB 32 and Executive Order (S-3-05) requirements for 2030 and 2050
respecti vely, both 2030 and 2050 should have maximum allowable GHG emissions. 11ierefore,
given the projected statewide population, a statewide goal of GHG emission per capita could
be estimated in 2030 and 2050. However, it should be noted that different .local jurisdictions
may be in different climate zones, have different industiy mix, development patterns and public
transit availability, accordingly a s ingle numerical GHG emission level per capita for 2030 or
2050 may not be appropriate for all local jurisdictions. TI1e climate goal for a given community
should be achievable given its specific conditions. ARB and other state agencies should also
be clearly aware of the significant local differences with respect to achieving a constant GHG
reduction goal in implementing their respective programs.
6. Preparing fo1· Unintended Consequences from the Improvement.s in Vehicle Fuel
EfUcienc;y

The Draft Scoping Plan Update calls for doubling the fuel efficiency, increasing from today's
24 miles/gallon to 49 rniles/gallon in 2030. In addition, the Scoping Plan also includes an
accelerated deployment of zero-emission vehicles to 4.3 million by 2030. Since the gasoline
excise tax has been the primary source of state and federal funding for transpo1tation
investments, the Proposed Scoping Plan should also recognize that significant improvements
in foci efficiency including the accelerated deployment of zero-emission vehicles would
adversely impact afready insufficient transportation revenue sources. SCAG has advocated for
more than a decade for the transition from a fuel-based tax to a mileage-based user fee among
other strategies to establish a user fee based system that better reflects the true cost of
transportation. State leadership and collaboration with local and regional partners on the
intplementation of road charges to fund transportation is critical. Such strategies provide the
most promise for reducing VMT and associated GHG emissions.
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Additional SCAG Staff Comments on ARB Draft Scoping Plan

••- , Ap...ndl&

....

Scopln1 Pl■n L■nsu■s•

Comm•ts
Co nsenr.at io n in(:entive5, c.irbon sequ estratio n methods, .ind econom ic: impJcts,
for work ing lands a re very differe nt f rom ni1tural/habit;:1t l;:1nd5,. lhere s.hould be
a more s1>ecific; 9pprooch for farmland co nservat io n, most importantly st rat egies
and ince,,t~s to c11su rcs1ewa ,dshipo,· fo, fo,me , s and r.tnche,sto u se the

Natural Environment and

most efficient techniques for GHG sequestration. Since some
farmbnds/r;anchl;ands contribute toGHG emissions, it w·ould be helpful t o see .a
two-1ie1ed s1,.itegic approach: l. Outline st,c1tegie-s to 0 11 e mis-sK>,,s on wo, Icing
la nds, and 2. Outline strategies lo, sequest!'a tiou 011 working land s. Cu11e111ty,

Workins L.i nds

the plan i-s: v.igue o n these str.1tcgie-s:.

be a d isproportionate cost burden plac:ed o n smaller independent
ra,m-s to ,educe e miSsions o, -sequester carbon. llie1efof'e , t..n8uage aud
st r.itegics shoukl be added that d ifferentiate between large-s'4!1e
indust ri.al/f.ictoryfarmins .-ind s m;;iller, independent farms. Attent ion should be
piilid t owhiilt c limate-smart agrio..11tu ..ltechniques m ,iiy be finiilnc ially or

There could

N;nur;,I Enviro nment .1nd
Wo, king Lands

othe1wise onerous to small forms, espec ially in di'1adv.inta5cd areas.

Nan1ral Environment and

Workins L.lnds

Pmtccting and rcst o rins biodivcrisity is a critiC;1I aspect of a robust climate
st rategy, and should be p.iid stronger attentio n in the plan. A considerable
number of high.biodiversity habit.Its t h.it pL1y a key role in ecosystem
runctio ni11g <11e ad jacenl t o urba11 and suburban cornnHJn ities, arid la1gely do 110 1
have piotected st atus. These habitats should be prioritized tor conse1vatio r1,
e-s:pccially in h ill-s:ides 01 , iparian a reas. Na tu,al lar.ds conocc-tivity and witdlifo
General

corridor conservat ion should also be h ie,hlv prioritized. Programs should

be

included 1ha1 avoid a piecemeal a1>1>1oach 10 conserva1ion 1ha1coukl disrupt
habitat con,,ectivity a nd spech:s migrat ion patte,ns. Conside1atio 1, should be
paid t o link.tges that 1) a reserve network th.at harbors t he greatest dimatic
diversit ywill ~llow for great er adaptat ion and 2) maintaining spec~s acces.:; to
cooler climates..as temper.1t ures ris.e.

Natural Envir<>nrneri t -a11d
wo, kil)g Lands

Because niltuFo1l landsc.1pcs tr.inscend politie.11bound.irics, strategics that
conserve and maintain natu ral lands on .i rcgionill levcl shoukl be prioritized.
Conse,vatio n ag,eenient s between cities, rour1ties, and tli~s s hould be
encou,-aged. Regional Co11se1vation Plar1s, Multiple Species Ila bit-al Pl.ins, and
Natural Con,munitie-s Conservation Plan/Habitat Co11servatio11 Plans are

Gener.ii

st rategies thillt could be imp.-oved upon or expanded to reach conservatio n
.goals.

Reductio n i n vehicle miles t raveled (VMT), to be

IL The l>roposed X:en;;u io

3$

achicwd in p.111 by continued impl1Jment~tio n of S8

" Potcnti.il VMT Rcduaion .Strat 1Jgies for Dis.cussion"' (Appendix q was first

37S a nd regio nal Sustair1.ible Com111ur1it y St rategies;

p1ese11ted during the proposed $roping; Plan process as P<.Hential strategies yet

follhcomiug; -s:talewide implementation of SB 743; a nd

they are now being refe11ed to in Table 11- lon pg. 35 as a palh to furthe1 VMT

additional V MT , eduction st rategics not specified in the reductions. Please darify if Append DI. C ha-s: become the defac-to menu ofVMT
Mo bile Source Strategy, but ind•~ded in the doc,~ment reduct ion measu res or .-re the.se s till just potential strat egies as st at ed in the
,.l>ot ent ial V M T Reduction Strategies for Oisrussion~ in original docum ent?

Appendix C

A-78

Section C. Transporta t ion

In fact. t ra11-s:po11-,elatcd physical activity could 1csult in We suggest that the t ext shoukl be ,eviscd to -s:tate, " Studie-s: indicate" in-s:tead o f

Sust.1inability

rcducins risks f rom chronic distl.astls

" In fuct,·· since these studies use rnodck.
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Additional SCAG Staff Comments on ARB Draft Scoping Plan

a.••-, Ap...ndl&
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Scopln1 Pl■n L■nsu■s•

Quadruple. the propo11ion of trips t;iken by foot by
Sec.1ion C. Transpon ation
Sustainability

2030 (from a OOseline of the 2 010- 2012 Cilifornia
Household Travel Survey). Strive for a nine-fokl
i1u:,ea-se in the proportion of hips laken by bicycle by
2030 (from a baseline of the.2010-2012 Ullifornia
Household TraV(ll Survey).

)C(.1ion C. Tr;r nsportation
Sust'i:linability

102

Continue research and development on tn1 nsportation
system infrastructure, including:
o l11tegrateframewo1k.s forlifecycle analysis of GHG
emistio11s-with lif~-cyc:l~ cos-ufor paveruent a rid larg@
infrastruc-lure projects. a nd
o Health benefits ,wd costs s;avings from shifting from
driving to wall<in3, btCYdins, and tra nsit use.

Secti::ln C. T,aosporialion
Su$lilinilbility

102

Health benefiIs and cosi s savings r,om shiflir1g from
d riving to miking, bicycling, .and transit use.

Section C. Transporta1io11
Su$tainabi1itv

103

11

Section C. Transportalio11
.Sustainability

106

12

IV. Key Sectors

n

Niltural Environment and
Working t..inds

14
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102

Natural Environ,nent and
Workins L.inds

Strive, in pas~nger rail hub$, 101 a transit mode share
or betwe:en 10 pc:1ce11t a nd 50 percenl and for a W'.tlll
.and bike mode share of between 10 percent a nd 15
pe,cenl.

Comm•ts

We believe tha t a quadruplir13 of tt,e proponion of trips ta ke n by foo t would be
d1a111atic and potentially uri realistic. Walk rnodc sha,c accounted for 10. 7% of
trips in 2010•.201.2. Quadrupuling the proportion of trips would result in 4.2.~
increase by2030,with a wait< score of 1-1.496. A 9-fold inc.rease in t he bicycle
trips would 111ear1 a 1.696 mode share ill 2010-2012 would ,e,;ult in a 14.4%
mode s-ha,e iri 2030. This inc,~ase i11 bicycle tri~ appears to l)t' n,ore ,~asonable
w he n compared to the walk trips, hut the goals still .ippear to be lofty.iond
aggressive. Over;1U, ii c hange ofthis magnitudewollld require a m.ijorshift in
la nd use and current transportat ion panerns. It_would requ ire a ,good portion of
lhe hips be achicv.ib~ wilhio a l •.2 mile dist:rnre fo,· walking. These goals ,night
be achievable, if the State·swork culture supports a largely telecommuting work
e nvironment and/or we saw m.ijor shifts in I.ind use in suburb.in communites
w hich ,;1,eus;the n their eco11o r11ic co,e to pro,,.ide mo f'e jobs a nd housing. we
a lto S:utJ8es-t that ARB clarirv if the increase io walking t1ips is d i,ec1ly co11ela1~d
w ith the as'!iUr11ptio11 tha l public transit ridership would substanti.lltv inc rease. II
so, please darify if the walking lrips a re double counted as transit ridership
would result in an avera4e of two walking trips.

We suggi:ist to .idd ;i third bullet to this section : Improve Slatewidc dat.1 sets to
integrate big data, i,npro"'e data collee tion for active transportation, and
ir1vestn1e nt,; in 1egional modeling capacity to p,ovtd~ i11lo1mation 011 the VMT
reduction opportunilies f,om p,oposed land u se and tra11s1xu·tation investme nls
and programs.

We suppo111his s1a1e 111e111and w0t1kf also sup1,01·1 , esea1d1 ir,10 the eoonomic
benefits for providing afford.able ho using.

r1leas@ clarify as to w hat c011Slitutes a " passeuge, rail hub~ and w he the1 this
would include, for exarnple, a r,y ir1l@1-city passeug@1 ,ail (A1r1trak) Of higl1-spl'ed
rail stalion, or whether a numbe r of connecting passenger rail, <::ommuter rai~
a nd/or urban rail services are required. It is unclear w hether the mode shares
would apply only to trips terminating a t or orifjinating from the passenger rail
station (ie., trips transforrins to or from t he passenger rail service) or whether
this inc ludes all trips occurring w ithin an unsp,ccificd bound.iry of the passenger
rail station. tt is ~mclc.ir how thP, range of 10 percent to SO pcrc<lnt was
d~te1111i11~ or whe the r this: ,al:es into accour1t existi,18, mode sha, @s.

Implement the Cleaner Technology ilnd Fuels .Scen,Hio
of CAR6's Mobile Sou rce .Strategy, which indudes:
The number of iero e missions veh~les forecasted appe~rs to be inconsistent
o 4.3 million iero emissio n and pl~•a-in hybrid light-d~1ty throughout the docume nt. Ple-,se darify if the tot,oll number of forcecasted iero
electric vchtclcs by .2030
cmtssions vehicle is 4.2 million or4.3 million.

'"P,orootirig st,onger bour1daries to s:uburban g1ow1h
th,·o ugh e nhanced $Uppo rt fo, spr<Iwl containment
medtanisms :ruch as u,bau growth bour,daries a r,d
transfer of development rights p roe:rams"

Ple:ase cl.rrily if this s-ta1emc11l will be supp01ted wilh the foll willingness and
support fro rn local land use a utho,ities..

109

,..Promoting stronger boond.iriC$ 10 suburb.in growth .. Ch.ingc to ''Minimize impilcts of suburbiln growth though inccntiv~s for
gree11field prese,vatiOn aod uansfer of development , ights programs."'

110

"Landowrie ,·, local, and regional deci,;io,,s rel.tted ,o
la,,d use impact developn1e111 1:.anenis a nd associated
natural a nd worki,,g larid convefsio11 ,ates; co,,ve,sely This se,1,e1ice Se.'.!n,s oo,,fusiog, a r,d rt1i1Jhl be in,e, p,eted as acwsato, v toward s
conservation activities c.rn support infill-oriented
la ndowner, local and regional development decisions.
re£ional devt!lopment and reL'lted t@nsportatkm
needs."
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Comm•ts

Senate Bill 1383 a nd the l't"S:ulra11 t P1opos:ed SLCP
Reductio n Sttate-gy ide11t i fy a mix of voluntafy,

incentive-b.ised, and potential regulatory .ictions to
achieve significant emissions reduct ions from these

15

Natural Environment and
Workins L.inds

Ill

Howwillvoluntilry pr(iefices for ilgricult1.,1ral land

be incent iv~ed1 Wi11 there be

any Policies to incentiv~e farmers to preserve activetv farmed bnd, thereby

dis:couragirlg ron\•e1·s:io11 to ,nofe , es:ou,cc intensive land uses: w ilh highe, GIIG
cmtssions1 A great portion of .igricuttural land in the SCAG region is in
som:ces. A va,iety of 1efc huiques w ill.~ele111p~y,ed to
cconomic=:illy dis;;idv;r nugcd ;::irc.1s, ..-nd b;::ibncing pre:serv.;nion and growth
auam the besl resuhs: o, each sp~l,c a,mmg
operation, .ind effectively implementing ;i broad mix of p1iorities ~s an o ngoing d 1alle11seWlic1t s:t1c1tegie-s: w ill be conside_,~d to p,otect
farm I.and 1n a,eas: whe,e the,e n1c1y be a lack ol r"es:ou,c::es or poht1c::al suppon fo,
strat egies w ill reduce the GHG emiuions from the
eom,c1vation?
agric.ultural sect or sifjnifkandy.

Promote c1nd provide incentives for infill development

16

Nat.urill En1.1ironment .ind
Working Lands

116

thr·o uah community revitalaatior, and u1ba11 g ,·ee,1ing
and suppo,t for pe11na11e11t and tempo,a,v vokrntary
conserv.ition of 1.inds under threat of development,
paired w ith stewardship plans w he,e po~-s:iMe.

Potenli.tl i11ce11lWe:s should be- specified.

Promote the adoption of r"eaional tr'ans:portation and

17

N an.1ri1I En1.1ironment .ind
Working lands

116

dcvclop,11c nt pl.lns, such as S6 375 Sus:tai,rab1e

We be:lie1.1c that t his statement is \,ague. Uow w ill the state pl'omo tc the

Communities St rategies.ind Cl imat e Action Plans that

;:idoption of the.$e pl,rns1 Will resources be provided to ensure jurtSdic;tions 1;c1n

prioritiJ;e infill and compact development and also

inrtiate, adopt and implement st rateg ies that prioritite infill and compact

consider the d i mate c hanse irnpac a ofla11d use a nd

developrnent in pan nership with other co111plementa1y n,ategies?

man.igement.

18

N;;it ur;11I Enllironmcnt ;;ind
Wo, ki11g lands:

116

Pro\/Kle support and t echnical .>ssist ance forc-ountics,
cit ies, .>nd regions to intcgrnte natu ral .>nd working
l;r nds consorv;it ion priorities int o pl.ins, dr.1wins from

We believe th.i t this Sf;it c ment nocds forther d;iri fic~tion. Would · critic;::il

exis:t i11s Na1u1c1I Comrnunity Conservatio n Pbns,

c13ricult.ur'cll b nds:" be prar1 or 1he p lan?

llabitat Cons:e,va1ion Plar1s:, t he S"ue Wildlife Action

Plan. and c1itic3l ag1tCultural lar1ds.

fuels.I

19

Sec t io n I;. Waste
Management

We ,1grec th;;it b iofucl c an produce less omissions w he n compared to fossil
Pr·oduc::tio r1 a11d use of bioene1g')' in t he form of biofuek l lowever, 1l1e eflecttfrom land use d1a11ee have the po1e11tial 1ocause even

119

and renewable na tural gas has the potcnli.11to ,educe

more emissio ns l han what would be caused by using fossil fuels alone-. Would

dependency on fossil rue ls f or the llansportatio11 se-clor 01ga11ic waslc d ive1sio11and lucl conversio n occu, by diver l ing mate,ial to a near
by facility; orwo~•kl t he breakdown o«:ur o n-site w ithin the land fills?

We believe 1ha1 t his state ment needs funher clari ficatioo. Please clalify ff
Oevelo •n

20

Section E. Waste

M.>nagcmcnt

124

r

rammatic Environmental I m

ct

developing PEIRswould assist i,1 l ic1i11s. for example, ifCal1ccyc1cdcvcbpc:d a

Rtport~EfR~)~id rnodel pc,mil a nd guidan::
PEIR.could a l.ln~fill project ~ic:1 off the PEIR? Or w~ukl the P~IR be dcvebped to
.
. .
.
d CEQA evaluate the e nvironmental 11npac1 of a plan or policy? AdditK>nailly, please
f ocumets -~~-.issist m environment a1rev.cw an
p,ovide da1ificatio11 as to the purpose of ,nodel pe1111its aod guidance

d

or new

JCI

nics.

documents. would agencies int egrate them as best rnanageme11t practices
and/or mitigation measures, within th4:iir £1Rs1

Table VI: Cli111ate Chaoge Polic ies and Measures: Sy

21

Implem ent ins the
Proposed Pli:ii n

137

:wts, develop lnt egr.itcd N;itural and Workina Lands
Action !)Ian t o secure Ci:iilifornii:il's land base c1s i:il net
c~rhonsink. _

We suggest th.it the Dep.u1mcnt of Agriculture be incl1dc<I .is ;i lead .igency
111long with tile CNRA..A lo1 of irldespensible k11owledge and u1och nicalexpe1'l~e
w ill be niissi11g from s:-t ra teg,ies

ir ag1icuttural expe1'1S are not included.

Cui rcrit State s:lalutc rcqui,cs that p,iojccts that rcsutt ir, the ,e111ovc1I of

22

EJAC rccomme-nda1io r1s

New projec ts must not create adverse impacts like

affordable housing unrts must replace t he housing unit.s. his unclear if the

d isplacement of existing residents.

inte ntion here is for t he requirement o f non-displac.ement and if it is strictly

ir1ter1ded for diS"advar11aged commur1ities.

23
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EJAC recormuendaliOno;:

Do not create new infr:u tructure th.it relies on fossil

We suggest the language be revised to state th:at we should minimize new

fuels, iuch.idirl8, natural gas, fracking, pipeline
developlllem, cwde oil shipme nts a od 1>1ocessing

infras't1uc1u,e tllcll rety o n fossil fuels but sl1ould not cornpte1ely avoid due to
la 1aer costs arid efficiency

60-1
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Comm•ts

Climate inves11r1e111s and e nersy soki1ions ( buikling

24

EJAC r·ecor111ne11da1io ns

u:trofits, wea the, ilat«lr,. solar, mic,oa,ids, clc.) rlluSl

tt is our opin ion th;Jt benefits to individual families can still l~ nefn the ent ire

s th
~cr~:~t.i~c di~a~;ntagcdhco mmu~~c , ra ; r ~han f

commu11itya11d focusing on the e nt i1e comrnunity ,nay resu lt i11 a scenario

::::e•;11;:~d•:~ foe~~-;~:,~:.

;e::;s,

pe:,P=~J'~:,' ~nso

where cffkicncy isnot achicwd

chro nic co,,ditions, arid o ther low-income ,esidents.

25
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EJAC rewmmendat io ns

Greenho use Goil:s Redl.lction fund o ·ects must be
We aart-e_11ia1 Greent'.oose ~~ Reductio11 Fm1d P,ojerts a,e_good 101
t~ nsformafil,,e for di.sadv;J1nt;J1sed~o~munitie-5,, in ways c ncourng1r1g r ommumty-1:per1lic needs. l-lo wcvt-1. some p10Jects that arc
otherwise benefici;tl may not meet cert,1in community requirements while
defined by earh com,nunity ll1e msc lves.
meeting t hem in other communitie5.
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California Environmental Protection Agency

0lt Air Resources Board

r::-7

~

Comment Log Display
BELOW IS THE COMMENT YOU SELECTED TO DISPLAY.
COMMENT 68 FOR SCOPING PLAN UPDATE: THE PROPOSED STRATEGY FOR
ACHIEVING CALIFORNIA'S 2030 GREENHOUSE GAS TARGET AND DRAFT
ENVIRONMENTAL ANALYSIS (SCOPINGPLAN2030) • NON-REG.

First Name: Todd
Last Name: Shuman
Email Address: tshublu@yahoo.com
Affiliation: Wasteful Unreasonable Melhane Uprising
Subject: WUMU Comment on 2017 Climate Change Scoping Update
Comment :
Comment s of Todd Shuman, Wasteful Unreasonable Me thane Up rising,
April 7 , 20 1 7

A . Appen d ix E in the c ur rent CA ARB Scoping document does no t mo del
a Cap and Tax approach . It just r e fer s to the modeling for
Alt ernative 1 t o provide insight into how a Cap and Tax approach
might f unction and i mpact emission redu ctions and overall s tate
e c o n omi c act i v i ty. Thi s fa i l u r e t o f ully mo d e l a Cap and Tax
approach const i t u tes a CA ARB fai lure to comply wi t h CEQA .

B . CA ARB fails t o explore the conditions under which a Cap and Tax
s y stem c ould minimiz e l e akage a nd economic r e locat i on. A
f ully - compl iant CEQA ARB analys i s n eeds t o e xplore a nd i n p ut a
varie ty of asswnptions and scenar i os and t hen mode l the m t o
gener ate a range of possibl e r esults based on the varying
assumptions and scenarios . CA ARB shou ld a l so have expl i citly
explor ed condi tions in which Dar i e n Shanske ' s "formulary
apportionment " approach (which I p reviously submitted to CA ARB and
which I a gain submit t o CA ARB ) is incorporated into the carbon tax
and c ap and tax alt e rnative modelling . F a ilur e to do so c o ns t itutes
CEQA non- c ompliance.

68-1

C . CA ARB ' s comparative analyses between the recommend ed prop osal
(mostly a s u ppl emented Cap a n d Trade s ystem) a n d t h e c arbo n tax
al t erna tive remains biased a ga i nst the carbon t ax concept . Wara a nd
Cullenward have repeatedly c ri t i q u ed CA ARB i n previ ously submit ted
c omment s conc e rning this matter , and the most recent CA ARB
document do es not appear to address s uch criti que , especially with
r egard to the " quantity certainty " i ssu e - whi c h i s fundame n tally
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related to the " unlimited allowance banking" • that would still be
allowed during the 2020- 2030 period under the current preferred ARB
proposal . As a result , the CA ARB analysis currently remains
slanted and biased against both the carbon- taK - only alternative and
the cap- and- carbon- tax alternatives . Such bias constitutes CEQA
non- compliance .

D. The "social cost of carbon" values used in Appendix E are taken
from EPA . These EPA values are very low relative to a more
comprehensive social/environmental cost of carbon dioKide/ton
presented i n Dr . Drew Shindell ' s " The Social Cost of Atmospheric
Release", 2015 ($46/ton versus $110/ton, CO2 . ) The use of such a
low social cost of carbon (in terms of CO2 tonnage) severely
distorts the ARB analysis and renders it in non- compliance with
CEQA . [See " The social cost of atmospheric release", Drew T .
Shindell , Climatic Change (2015) 130 : 313- 326, DOI
10 .1 007/s10584 - 015 - 1343- 0 , page 319 , Table 2 , Median total ;
declining rate .
E. Fi nally, CA ARB fails to reference and discuss a recent study
concerning leakage that is likely relevant to t he different
alternatives . The study and its findings are discussed below .

(See

http : //legal - planet . org/2016/05/30/t he - economic- impact- of- ab- 32- on- california/
Dan Farber[the Sho Sato Professor of Law at the UC Berkeley School
of Law and Co- Director of the Center for Law , Energy & the
Environment] wrote this observatio11 about the May 30 , 2016
Resources for the Future study : " [O]verall , the eco11omic i mpact
seems small . That ' s also important because it means that carb on
leakage from production shifting is also probably small . " )

Sincerely,
Todd Shuman, Camarillo, WUMU , http : //wumu - wuru .my-free .website

( *Wara/Cullenward note that "unlimited a l lowance banking 11 in cap in

trade systems typically results in emissio11s reduction
" overcompl i ance" early on (whe11 compliance costs are lower) a11d
emissions reduction " undercompliance" later on (when compliance
costs are higher , relative to the earlier phase of a typically
decadal compliance period . ))

Attachment: www.arb.ca.gov/lists/com-attach/87-scopingpla n2030-VTMAaQN3ByYBcwNr. pdf
O riginal File Name: F ourth Carbon Tax Column F INAL.pdf

Date and Time Comment Was Submitted: 2017-04-07 14:50:29
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If you have any questions or comments please contact Clerk of the Board at (916) 322-5594.
Board Comments Home
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California Independent Oil Marketers Association
3835 North F reeway Blvd., Suite 240
Sacramento, CA 95834-1955
916.646.5999
3, 2017
Ms. Rajinder Sahota
California Air Resources Board
1001 I Street
Sacramento, CA 95814
Re: CIOMA Comments on ARB' s 2030 Scoping Plan
The California Independent Oil Marketers Association (CIOMA) represents about 300 members,
including nearly 90% of all the independe nt petroleum marketers in the state and about one quarter of
the state's 10,000 service stations. Our members provide services to local governments, law
enforcement, city and county fire departments, ambulances/emergency vehicles, school district bus
fleets, construction firms, marinas, public and p1ivate transit companies, hospital emergency generators,
trucking fleets, independent fuel retailers (small chains and mom-and-pop gas stations) and California
agriculture, among others. CIOMA appreciates ARB's consideration of our comments on the 2030
Scoping Plan.
CIOMA believes the best path to achieve the state's long-range environmental goals is through an
integrated and flexible policy framework that optimizes teclrnologically feasible, cost-effective, and
sustainable greenhouse gas (GHG) emissions reductions in all programs and sectors.
Cap-and-Trade
CIOMA believes that the most comprehensive and effective scenario alternative the ARB staff has
developed is Alternative 3 - All Cap-and-Trade. We urge the Air Resources Board to adopt this
alternative to the "Proposed Scoping Plan" as it allows a truly market based solution that will help
California achieve its GHG goals, in conjunction with the existing Low Carbon F uel Standard and the
Renewable Portfolio Standard.
We consider Cap-and-Trade to be an effective scenario, however we believe it is being relied upon far
too much as a funding mechanism for other programs. Due to its declining revenues, it seems imprude nt
for California Air Resources Board's (CARB) 2030 Scoping Plan (Scoping Plan) to project increasing
spending from revenue generated by the cap-and-trade program from greenhouse gas (GHG) emission
reductions, as well as increased funding for other programs.
At a time when California continually postures to be at odds with the federal government, there is a
dangerous potential for ARB to attempt to go beyond its statutory authority, as defined in 42 U.S. Code
§ 7543 Section 209(a). to be able to proclaim success for under-performing or under-funded programs
by attempting to extend the program to commercial and passenger mobile sources.
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creasing consumer costs and regulation is not the answer to programs that ctmently lack funding
mechanisms or realistic reduction goals. Ifa mark.et based solution is artificially affected by constant
intervention, restriction, redesign, or reallocations, the solution becomes nothing m ore than cotrunand
and control with an expensive, confusing, ineffective, and overall flawed implementation.
By pickin g winners and losers, CARB defeats the market-based solution created by cap-an d-trade.
When the government intervenes, stakeholders lose faith in the program and the en forc ing agency. Even
today's chosen wim1ers become disenfranchised when the next w inner is chosen and their investments
and hard work are cast aside in order to reach the nell.1 deadline. TI1is leaves companies, and
communities, stranded with hi gh sunk costs, infrastructure too specific to adapt to the new en vogue
choice, and many employed in an industry deemed no longer viable by an obscure process.

Funding Mechanism Shortcomings
The Scoping Plan relies on programs, such as Mobile Source Strategy, that lack not only funding
mechanisms but also estimated costs through 2030. Nearly half of the 13 plans do not have "Total Cost
of Control through 2030" available. Its goal is to put 4.2 million zero-emission vehic les (Z EV) on the
road at an estimated cost of $41.5 Billion dollars (Revised 2016 SIP Strategy). A $ 10,000 cost per ZEV
of tax payer money is a ridi culously high price point for the average Californian to have to bear. The
2030 Scoping Plan is premature for implementation if this is the exceptionall y high cost that
Californians must pay. Further, historically these programs have run over budget and the Mobile Source
Strate1,,y appears to be no different. When the money for th is program will need lo be provided lo BE Vs
in the short tem1 and FCVs in the future, w ith little menti on of planning for infrastructure adaptability or
construction beyond " ... there w ill be some costs associated .. . " (Economic Impact Analysis, Mobile
Source Strategy pg. 15). We ask that A RB either completes these economic impact analyses or provides
a guarantee that regulations will not be added or changed in order to fond these programs prior to the
approval and implementation of the 2030 Scoping Plan.
Effect on CA Economy and Gl'Owth
TI1e Executive Summary makes the proposed Scoping Plan out to be a boon for California' s economy
and employment rate but when examining the en vironmental and economic analyses, this may not be
entirely accurate.
171e Executi ve Summary claims "Overall, under the Proposed Plan the California economy is anticipated
to grow $3.4 trillion, roughly one-half percent less growth by that date when compared to a scenario
where we did nothing at all" . As w ith most of the economic impact analyses provided w ith ARB
strategies, there is a large focus on an intangible benefit and little mention of direct costs lo consumers,
businesses, and the economy of California. In most oftl1ese analyses, there is not a single dollar value
attached to the costs . It is difficult to estimate costs 20 years in the foture due to renewable energy
industr ies that have yet to come to fruition, technology that is still in the early stages of deployment if
not development, and other lurking externalities. However, the optimism applied to projecting
California's economic growth and emissions reduction is applied too freely in a state with crumbling
infrastructure, a hOLL~ing crisis that cannot be solved due to building restrictions, and the highest poverty
level in the nation . When combined with o ur steadily climbing cost ofliving, these budgetary and
humanitarian constraints are not appropriately addressed in the modeling of economic and job growth.
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Environmental Analysis (Appendix F, 168) st.ates, " As discussed, effects on the California economy
are anticipated to be modest, and would not result in substantial economic growth. Thus, no substantial
growth-inducing effects would occur as a result of implementation of the Proposed Plan." TI1is directly
conflicts with what is stated in the Executive Summary in two locations: "significant oppo1tunity for
Califomia investors and businesses". ·n1e Proposed Plan cannot be both a signi(icant opportunity for
businesses and investors and provide no substantial growth-inducing effects".
Again, the Environmental Analysis provides a less optimistic look into the expected impacts of the
Proposed Plan when discussing employment. "While some sectors of the economy could see job
growth, particularly in the clean energy sector as a result of implementation of measures in the Proposed
Plan, this would not result in substantial increases in employment opportunities or othe rwise induce
substantial population growth in the State." (Appendix F, 138). This tricky language contradicts itself in
the same sentence. ·m ere cannot be possible "job growth" if, in your own words, you state "this would
NOT res ull in substantial increas es in employment opportunities." The economy and working families
of California are being lead down a road to .fewer j obs in the state, as stated in CARB's own words.
Since the state seeks to double our GHG emissions reductions, robust and regular oversight and
in.fonnational hearings must accompany any post-2020 climate program. We believe ARB or a third
party should, at a minimum, review each current regulation resulting from AB 32 and detern1ine if, (1)
the regulation has accomplished the intended objectives or, (2) if the regulation has failed to achieve its
goal and may simply have placed undue burdens on California's businesses and consumers without
reducing our GHG emissions levels.
Stakeholder input and providing a true "seat at the table" for California's bus iness community will be
extremely important in reaching the 2030 goals while maintaining our state's history of economic
growth and leadership. In lieu of an industrial Advisory Board, the ARB should consider tl1e
appointment of an industrial Representative to the Board. TI1is would enhance the Board's expertise and
provide additional depth to the Board's knowledge base.
Since Governor Pat Brown, California has worked to avoid an environmental versus business impasse;
we need to ensure all needs are being met in a balanced manner to achieve the highest policy and
environmental integrity. ARB and stakeholders all have a stake in the integrity and the success of the
program.

Biofuel and Ethanol Asswnptions
Missing from the Scopi11g Plan is a sufficient acknowledgement of the difficulties in transitioning to
biofuel and ethanol. All storage, production, and transfer equipment will need to be updated in order to
be folly compatible with more corrosive fuels, such as ethanol or increased blends of ethanol or biofuels.
ll1e need to test and replace this equipment for a variety of biofue l and ethanol blends will put a large
burden on fuel locations and service stations, not to mention tlle companies that deliver fuel. CIOMA's
member companies that help keep California's economy numing are small businesses that will struggle
to be able to update their equipment to ensure compatibility with the mandated low carbon fuels. One
highly likely outcome of the strategy contained within the 2030 Scoping Plan is the reduction in the
number of companies able to survive and serve California residents, there in creating fewer and bigger
companies to continue to serve the market demand within our state.

A-87

69-1

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

ask that a more complete plan is considered and put forward to ensure California's workforce is able
to access the fuels they need in order to live their lives and small businesses are able to keep their doors
open. Unfortunately, the 2030 Scoping Plan does not meet the level of review to be considered complete
in its analysis.
Conclusion
TI1e amount of missing information and lack of thorough investigation of downstre am effects in the
various strategies shows an incomplete assessment of ARB's own vision of how to decrease GHG
emissions. It would appear that exhaustive and thorough pla1ming has been sacrificed in order to msh
the implementation of the Scoping Plan. We ask that ARB take the necessary time to folly address the
issues we have mentioned in these comments.

11,e issues are included below for convenience:
•
•
•
•
•

A true market based solution in cap-and-trade without continued government interference, to
allow the competition and flexibility necessary for the program to work
Fully developed, described, and publicly available funding mechanisms
Greater evaluation of stakeholder input to determine the effects on California's economy and
workforce
Transparency and tracking guarantees to ensure the proper use of taxpayer money
Plans to help the small businesses of California obtain the necessary equipment to be compatible
with biofoel and ethanol, and the changing landscape of fuels in the state.

'fliank you for the opportunity to submit these comments and we look forward to your response. Please
contact Samuel Bayless at bayless@cioma.com or (916) 646- 5999 with any questions.
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ScoPING PLAN UPDATE: T HE l'RoPOSED STRATEGY FOR AcHIEIIING CAUFORNIA's 2030 GREENHOUSE GAS TARGET AND DRAFT

E NIIIRONMENTAL ANALYSIS (scOPINGPLAN2030) • NoN-REG.

First Name: Eric
Last Name: Mori<
Email Mdress: Eric.Morl<@IC Minc.ccm
Affiliation: EBR Development, LLC
SUbject: Scoping A an: CCS Rule Making
Ccmm ent:

Perhapo in 15 years electrical vehicles are the norm on the
highways of Cal ifor nia, b ut today l i quid r e n ewabl e fue l s ; if
provided t he opportunity, can combine with Carbon Capture and
Seque$tcation (CCS) rules used in con1unction with enhanced oil
recovery (EOR) to keep the Low Carbon Fuel Standard reduction qoals
of t h e state on track to meet establish ed law . Grain starch is
plent i ful, more economi c a l for con sumers and i n many cases can hav e
a much lower carbon score deliv ered to California th.an Brazilian
i mpor ted sugar cane ethanol .
CCS and Enhanced Oil Recovery Sequestration Opportunities :
I.
Along$ide o~ federal tax legislation to be i ntroduced this year,
the Cali for nia Air Resour ces Boar d with the es t abli shing of
r e asonable CCS field monitoting requirements could i ncentiv ize t he
ethanol and pipeli ne industries to deli ver: a nd sequester o ver
12, 000 , 000 mill ion metric tons per yeat of " recycled" carbon
dloxlde . Photosynthesis and ccs through EOR, achieves true
mi tigation when compar ed t o combusti on sour ce capture o r the
captu re of mined sources of CO2 that also exist _ The Permian basin
of west Texas has l ong term (decades) of CO2 demand exceeding the
vol ume r eferenced abov e wi t h econ omi c pot e ntial f r om EOR su rpassi ng
t hose of other basins i n the Unit ed St ate s .
Many stat es s uppor t geologi cal survey d epartments whi c h ove r s e e the
proper i n jection of carbon dioxide in these fields for s t imulation
with establ ish ed rules protecting i mportant shal lower ground wa ter
supplies and validating geology so neighboring fields a nd
in:)ections do n ot i nteract . These class I I r ules have been
p r acti ced by oper ator s f or many year s , a t e understood and hav e a
track r ecord wh ich htis led to good stewardship of the surface and
reservoirs targeted for dozens of successful tertiary oil recov ery
p r oject s . The h ope by i ndustry i s that the A1.i:- Resour ces Board wil l
acknowledge and make use of existi ng state legislation in
establishing mo nitoring rules which overl ap well with their own
carbon r eduction goals . Seldom a r e goal s of vario us p ub lic a nd
private parties and i nstitute!i found $0 unique ly aligned . Producers
want in:)ected CO2 to remain in the reservoir for continu ed o il
stimulation and to reduce the high purchasing expense ot
corrpres sed CO2 s upp lies . Jus t l ike an individual consumer, if he or
s h e h ad to pay five dollars a pound to air up t heir car tires, t h ey
would be much more diligent: in b\lying tires that would not: leak _
EOR producers l i v e with this same incenti v e , bodi ng we l l fo r CCS
p r ogr ess , domestic job s and an incrf:'ased t ax base .
To accelerate an agreement and p r oject developmen t to this end
however, £BR Development , l.,LC would propose a " Def a u l t Decree"
option for •th aool plants,

r•fin•rs and the CO2 pu rch•s•rs t h o y 111:•

work1 n9 wl th for ccs / EOR purposes . Whatev e r t he volume of CO2
captured and corrpressed at the e thanol plant a nd taken by pipeline
t o an oil f l el d, und er the Default Decree (or whatever t he name) i f
these e t hanol gall o ns a r e desti ned f ot California and t he state
gaooline pool, t he California ethanol buyer (refiner) and the
e tha nol plant ( sell er) , in order to avo i d long term (decades) of
carbon stor age liabil i t y ris k {which wi l l ki ll project s} coul d
agree to accept the decree, hence, o nly 95% of the carbon intensity

hUpg:/Avww.~r b.ca.g ovrti~ub/comm/bccomdl$p.php?li~ nRmc-'""fcopingplan2030&commc nt_ num""103&v irt _ num-=84(4/18/2017 4 :05 :23 PM]
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(CI) <eduction as measured with GREET !o< the ethanol plant would
inure to the :r:efiner' s California carbon mitigation obligation . For
the EOR produce<, this would enable them to stay free of additional
monitoring cequi cements beyond Class II state rules . The Cali fot n ia
obligated refiner could have access to lower CI ethanol gallons
(due to ethanol plant CO2 now being sequestered) but would now be
i:equired, based on the quarterly average for carbon prices in
California.1 to pay this unrealized 5't CO2 captured volume ,
multiplied by the quarterly price for ca<bon into a newly
established Environmental Justice (EJ) research fund. This fund
would be managed by ARB with tesources dedicated to tesearch and
perhaps di cect project investment targeting emission issues and
concerns in the state . If 1 . 5 billion gallons per year of the
ethanol headed to California were associated CO2 pipeline connected
gallons, using $100/mT fo< carbon, t his 5% dec<ee deferment would
c:r:eate around $11 , 000, 000 each year for this EJ fund and more with
higher blends of ethanol discussed below. If a 25 CI point
i:eduction occurs with CO2 capture, then the carbon dollar value of
l . 25 points per gallon would go to the EJ fund as the tefinet
obligation at t he same time providing ethanol gallons which
continue to be of decreasing carbon scores allowing the refiners
continuation of fuel sales in the state within LCFS rules .
PART I Surru.nary :
A) Do not i:ecreate the rules for injection, recycling
and monitoring sequestration in EOR projects
without providing a mechanism to leverage today· s successful
a.ppi:oaches . Studies indicate
that well over 99ts of injected CO2 in these projects stays
sequestered .
The default decree choice is the avenue to avoid the bureaucratic
inertia that appears inevitable without such an option.
The goal should be to create an incentive environment for
environmental pc-ogress, but there
is risk ln the opposi te occurring with the rule maklng taklng
place . Just a.s the ARB is looking
decades ahead, EOR p<oject d u <ation will be decades long ''"
well , so while price assumptions for forecasting
is la:r:ge , risk mitigation and liabil ity assessment loom
equally luge and should be conside<ations of ARB in cur<ent rule
making .
B) CO2 f rom ethanol plants with the photosynthesis
advantage discussed are t i:uly differentiated
fcom others in this evaluation . Much like when baking bread.
yeast are eating carbohydrates
and releasing the CO2 , it is just not in the oven making
bread rise . The alcohol from these yeast
is captured to create octane (113) for energy . The story
could be fu rthe t enhanced with true
atmospheric mitigation by closing the loop on this oth et:
p:r:oduct of good yeast . Again, cleai:ly
diffetentiating this source frcm that which is mined (drilled
foi:) or others which are typically subsets
of a combustion act1v1.ty is not unfair .
Cl Representatives of thirty two ethanol plants to date have had
pt:eliminary conversations with £BR Development,
LL,C and depending on final r ules, hav e expressed i nte rest in
CO2 compression
equipment being installed in conjunction with a pipeline to
transport this supply seamlessly
into the oilfield for e nha.n ced oil recovery and sequestration .
The final ARB ccs
rulernaking activities will dete:r:mine the viability or need to
continue these discussions .
II .
Requirements to Reduce NOx in California :
The Fifth Circuit Court of Appeals ruled last mo nth that the Air
Resources Board must find avenues to reduce nitrous oxide
emissions . While much of the focus here was on biodiesel , the
ethanol industry
could be a n avenue to a solution while complementary to section
above . Aromatics such as toluene , benzene and xylene boost gasoline
octane but are key concerns for both tailpipe and evaporative
emissions .
Take a look https : //www . youtube . com/watch?v• sg6sZq8Sefk and
https : / /ww., . you tube . com/watch?v•Mwb02clwdxg links .
The attached article from Ethanol Across America indicates that
atcxt'latics ace three times mote reactive to foaning ozone . This
could be reduced with higher blends of ethanol beyond the 10%
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included in ga•oline today . Higher compression engines entering the
mar:ket are prime candidates to capture power and mpg for the
consumer: ftom this cle.aner butnin9, high octane fue l .
Also discussed is the decrease in Re-ld Vapor PressuLe (RVP} as
ethanol concenctations increase . Allo•Nt.ng highec blends of ethanol
along with the pipeline discussed above would make more low carbon
intensity
ethanol carry additional benefit in meeting the mandated lowering
of carbon in California fuel . NOx reduction also occurs making
higher blends of ethanol one solution to the relief sougl\t be the
court in Poet vs. CARS LCFS, all while potentially i ncteasing
California emission research dollacs through infrastructure i . e . :
pipelines tor WR .

84-1

cont

III .
Fiber Conversion t o Ethanol : Carbon Excellence
Gen J . 5" : Incremental ethanol gallons will soon be cteated by
converting low value co:rn fiber into fuel . Excit.1ng in that these
ate existing bushels the ethanol plant is ptocessing today, yet
adding 6- 9% yields with
carbon intensity scoring per gallon of 15-25 g CO2 e/MJ . Coupling
these i ncreme ntal gallons with the CCS strategy discussed above
could generate ethanol gallons with a carbon intensity score or
close to "0 " g CO2 e/MJ if a. plant is p.1peline connected to the
01lf1.eld and given ccedit for sequestration for the CO2 producect
and ls also converting their fiber to fuel. Rulemaking will dictate
the potential
scor1nq contribution thl.s combination could pi:ovide to the low
carbon fuel needs of Califoi:nia. Additional low carbon gallons that
can go into California from plants that are pipeline conn ected can
help create r:J
fund dollars annually should the markets and producer opt into the
def.ault decree thr:ough the mechan1.srn discussed .

A tangential benefit also occurs with this fiber- separation and
convets:iori pcocess . Tcxlay, biodiesel makes and J.ropor:ta.nt
contribution to progress inade to achieving the goals of the LCFS .
It was repo:r:ted in 2015
that l/3 of the biodiesel sold in California was produced using
c:rude corn oil . The Gen 1 . 5"" process in addition to access.1ng and
cceating fuel from fiber also ftees up bound up oil which can lead
to addi t1ona1
biodicsel ptoduction if needed . Though under review as mentioned,
biodiesel typically is a good scoring fuel under the GREET model
and more could be produced through lengthening the crude corn oil
market .

Conclusion :
" To get what you ""ant, be willing to help enough oth er people get
what they want ." Zig Ziglar s~ud this years ago, but I think for
success to occur: with CCS rule making and this Scoping Plan
discussion, this attitude should be at the for front for all .
Agendas of all patties should be kept clear so time is not wasted,
which means candor should win the day . I tried to be concise and
gro,..., the needs of both state and industry with the approach above .
This would be a $2 B investment to achieve . Plenty of private
investment money is available c-cxlay fot good project:s, but defining
the rules for a fo:rth coming 20 yea:r period can be tough, so my
council to th~ Ait Resources Board would be put yourself in the
shoes of the investor and strive for c larity and a realistic rule
making outcome that: wil l be stimulative co reaching your ooals,
not inhibitive .
Attachment:
Original File Name:
Date and Time Comment Was Submitted: 2017-04-10 09:13:04
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~ ENERGY SOLUTIONS

r:::7
April 6, 2017

~

Ma1·y D . Nichols
Chair, California Air Resources Board
Sacramento, CA

Subject: Proposed 2017 Climate Change Scoping Plan Update and Fuel Efficient Passenger
Vehicle Replacement Tires
Dear C hait· N ichols:
Thank you for the opp01tun ity to provide comments on the proposed 2017 Climate Change Scoping
Plan Update (Scoping Plan Update). E nergy Solutions is a professional and engineering services firm
whose mission is to create large-scale environmental impacts by providing market-based, cost
effective energy, carbon, and waler management solutions lo our utility, government and commercial
customers. We strong ly support the innovative and critical leadership from the Air Resources Board
(ARB) in reducing greenhouse gas (GHG) emissions in California.
We rccommc.;nd adding fucl-cfficic.;nt passenger vehicle rc.;placcmcnt tires to the list of transportation
measures and to the Appendi.,x f Environmental Analysis. Replacement tires offered on the market
typically lead to a four percent increase in GHG and other emissions compared to tires fitted on new
vchiclcs. 1 Us ing basel ine emissions from CARB's Etv!F AC2014 model, fuel efficient replacement
tires w ill reduce GHG by more than two million metric tons per year thro ugh 2030. This quantity of
GIIG is cumulatively equal to more than 15% of the proposed cumulative reductions from additional
transportation measures, including refineries, through 2030. 2
Fotiunatcly, ARB has found that "fuel efficient passenger vehic le tires can be utilized by both new
and in-use vehicles in the near-Lenn to achic.;vc GHG c.;mission reductions. Deployment of fuel
efficient vehicle tires for in-use vehicles could include limited ince ntives, followed by ratings and
then s tandard setting to pernianently shift the market" (tv1ay 2014 First Update to the Climate Change
Scoping Plan).
We strongly agree. A s tudy for the South Coast Air Quality Management District finds that
disadvantaged communities where vehicles operating on replacement tires arc m ore common w ill
partic.;ularly benefit from air quality and economic benefits. Based on that study, drivc.;rs w ill save up
to $ 1000 in fue l costs over the lifetime of their vchic le .3
We recommend the following addition to section IV.C of the proposed Scoping Plan Update :
"Persistent market barriers such as the lack of customer infonnation and standards have led to
a s ignificant efficie ncy gap between tires sh ipped with new light duty vehicles and tires
1 h11p://energy-solu1ion.comlwp-content/upload<;/2015/01/Passenger-Vehicle-Replacement•T ire-Efficiencv
Study.pdf. Research sponsored by the National Academy of Sciences, California Energy Commission, CARB, and
California Environmental Protection Agency and US Environmental Protection Agency have conlinned this gap.
1
The proposed plan calls for a 27 to 32 million metric ton per year reduction of carbon dioxide in the transportation
sector (page 43). Baseline emissions in 2030 are projected at 78.9 million tons per year from EMFACT 2014 data
downloaded March 22, 2017 for LDA. LDT 1 and LDT2 categories. A 4% improvement in vehicles using
replacement tires will achieve greater than two million metric tons per year ofGIJG through 2030. Total
transportation cumulative GHG emissions of 122 million metric tons arc shov,n in proposed Scoping Plan Update
Figure ll-2
3 https://energv-solulion.com/wp-content/uploads/20 16/06/Tires Cutsheet.pdf. Savings will depend on fuel prices.

449 15th Street, Oakland, CA 94612

A-93

510 482 4420

www.energy-solution.com

85-1

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

in the replacement market. A study for South Coast AQl'vID estimates that a 4%
average vehicle fuel efficiency improvement can be achieved through improved efliciency of
replacement tires, resulting in very cost-cffc.ctivc air quality and GHG benefits and major
consumer benefits.4 This study is a lso consistent with research for ARB and CalliPA, an
earlier study by the National Research Council, and research demonstrating the effectiveness
of the European Union (EU) program in closing this gap. 5
The resulting a ir quality and economic benefits are especially import.ant for lower income
and d isadvantaged communities where older, h igher emitting vehicles that use replacement
tires arc more prevalent The pr·ior 2014 Scoping Plan Update highlights policies such as
incentives, consumer information and standards to overcome persistent mmket bimiers to
fuel efficient replacement tires and un lock these benefits.
While tl1e federal government has not implemented a program to improve tlle rolling
resistance of light duty vehicle replacement tires, Californ ia has a timely opportunity to move
fo1ward and achieve tl1e replacement tire efficiency goals in AB 844 (Nation, 2003).6
California can leverage metrics and lessons learned in the EU, Japan and South Korea and
collaborate w it11 Canadian efforts to develop a tire efficiency program."
We also recommend the following addition to the Transportation Sustainability "On-going and
proposed measures - vehicle technology" s ub-section IV .C.3:
"Improve light. duty vehicle fuel economy for passenger vehicles by 4% through policies that
achieve fuel efficient replacement tires and achieve the goals of AB 844 (Nation 2003 )."
We appreciate your consideration of our comments. Please feel free to contact Ed Pike of my staff or
have your staff contact him at epike@energy-solution.com or (5 I 0) 482-4420 x 239 if you have any
questions.
Sincerely,

Mike McGaraghan
Director
Energv Solutions

4 Pike, Ii and S. Schneider. 2013. P.Jssenger Vehicle Replacement Tire Efficiency Report. p 2
'Pannone, G. 2015. Technical Analysis of Vehicle Load Reduction Potential for Advanced Clean Cars. p. 41; NRC.
2006. Tires and Passenger Vehicle Fuel Economy: Informing Consumers, Improving Performance Special Report
286. Washington, D.C.: The National Academies Press. Chapter 3.; Viegand Maag0e NS 2016. Final Report:
Review study on the Regulation (EC) No 1222/2009 on the labelling of tyres. p.5. This study focuses on the EU
labeling program. The EU has adopted both standards and a labelling program. In addition, ARB, U.S. EPA, and
NTTTSA predict that the rolling resistance of tires shipped with new vehicles will continue 10 improve signi!,canlly
due to vehicle GHG and fuel economy standards through 2021, with even greater improvements through 2025.
ARB, US EPA, NHTSA 2016. Draft Technical Assessment Report: Midtenn Evaluation of Light-Duly Vehicle
Grccnhous Gas Emission Standards and Corporate Average Fuel Economy Standards for Model Years 2022-2025.
6 Pike. E. 20 11. Opportunities to Tmprove Tire Energy Efficiency.
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Food & Water Watch • 1814 Franklin Street, Suite 1100 • Oakland , CA 94612

T +510.922.0720 • F +510.922 .0723 • foodandwaterwatch.org

April 10, 2017
Clerk of the Board
California Air Resources Board
I 001 I Street
Sacramento, CA 95814

~
~

RE: The 2017 Climate Change Scoping Plan Update: The Proposed Strategy for Achieving
California's 2030 Greenhouse Gas Target
On behalf of Food & Water Watch and our over 186,000 supporters in California, we respectfully
submit these comments on " The 2017 Climate Change Scoping Plan Update: The Proposed Strategy for
Achieving California's 2030 Greenhouse Gas Target."
The California government, and in particular the Air Resources Board (ARB), has a duty to serve and
protect the people of California, not polluting industries. Unfortunately, not only do the Proposed
Scenario and Alternatives 2, 3 and 4 - which propose extending cap-and-trade beyond 2020, a carbon
tax, all cap-and-trade and cap-and-tax, respectively - fail to put forward effective and achievable paths
towards rapid, significant and permanent emission reductions, but also fail to protect Californians, their
health and the health of our shared environment.
For reasons explained below, " Alternative 1: No Cap-and-trade" is the only option that provides the
certainty needed for rapid, significant and permanent emission reductions to avoid the worst effects of
climate chaos. lt is also the only scenario that truly prioritizes direct emission reductions to protect the
state's most impacted and disadvantaged communities as c urrently required under the laws enacted by
the legislature in 2016.
In order to meet the current legal mandate and properly protect the health, safety and welfare of
Californians, the environment a nd, ultimately, th e planet, ARB must do t he following:
l . Adopt "Alternative I : No Cap-and-trade" to require direct emission reductions, and reject all
market-based solutions including cap-and-trade, a carbon tax and cap-and-tax
2. Reject " renewable" natural gas a nd reject carbon sequestration in natural environments and
working lands
The immediate threat of climate change means we do not have time for a failing cap-and-trade approach
or a carbon tax - or any market-based "solution" - that will leave us decades from now in the same
dire circulstances we now face. It is irresponsible and immoral to place the burden of unproven market
schemes like cap-and-trade and carbon taxes on those most at-risk from climate change, including low
income communities and communities of color - policies to reduce emissions should protect these
communities and our environment first and always, not sacrifice them in favor of polluter interests.
Rapid, significant and permanent reductions in greenhouse gas emissions by way of direct emission
reductions on a source-by-source basis is the only proven way out of our climate crisis.
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Food & Water Watc h • 1814 Frankli n Street, Suite 1100 • Oakland , CA 94612
T +510.922.0720 • F +510.922 .0723 • foodandwate rwatch.org

1. Adopt "Alternative 1: No Cap-and-trade" to require direct emission reductions, and reject all
market-based solutions including cap-and-trade, a carbon tax and cap-and-tax
a. " Alternative I: No Cap-and-trade" Provides the Most Certainty of Permanent Emission
Reductions
The proposed emission reduction scenarios all have degrees of uncertainty regarding how likely each is
to achieve reduction goals. Out of all of the scenarios, "Alternative 1: No Cap-and-trade" provides the
most certainty of reaching the 2030 reduction target, and of possibly even surpassing it. In the " ideal"
A lternative 1 scenario it is estimated that the approach could actually exceed the needed reductions by
about 73 million metric tons of carbon dioxide equivalent (MMT CO2e), meeting approximately 110
1
percent of the 2030 reduction goal. The "uncertainty" version of Alternative 1 could fall short of the
2030 goal by about 138 MMT CO2e, but this is still better than the possible shortfall of even the " ideal"
Proposed Scenario of cap & trade alone. (See below).
Not only are the direct source reductions contemplated under Alternative 1 the best approach to ensure
that the state meets its legislative goals, but it is the only approach provided for post-2020 under current
law. Under AB 197 California is mandated to protect the state's most impacted and disadvantaged
communities by prioritizing "Emission reduction rules and regulations that result in direct emission
reductions at large stationary sources of greenhouse gas emissions sources ... " - Alternative 1 is the
only scenario that prioritizes such direct emission reductions to protect the most impacted and
disadvantaged communities. Any potential shortfall of Alternative 1 could also be covered by the state
committing to I00 percent renewable ener1:,,y and zero emissions by 20352 and incrementally increasing
state RPS standards to help achieve this.
b. Cap-and-Trade Is Not an Effective Approach to GHG Emissions Reductions
Both the Proposed Scenerio and Alternative 3 embrace a cap-and-trade program to attain the state's
current climate mandate. However, even ARB concedes that these market approaches, even under
" ideal" circumstances, involve a fa irly high degree of unce rtainty. ARB ' s " ideal" Proposed Scenario of
implementing cap-and-t.rad alone has substantial uncertainty - leaving an estimated gap of 191 MMT
CO2e, or nearly 30 percent of all emission reductions needed between 2021 and 2030. While this
represents the "ideal" o utcome, the estimated " uncertainty" version of the Proposed Scenario, shows that
cap-and-trade alone could be expected to reduce emissions by as much as 342 MMT CO 2e, or only
about 50 percent of all greenhouse gas emission reductions needed between 2021 and 2030 - this
places extraordinary reliance on a risky and otherwise unproven method.
We do not have time to waste on policies that cannot reliably deli ver rapid, significant and permanent
emission reductions. There is no evidence that cap-and-trade wi ll be able to deliver the substantial,
direct emission reductions that California and our planet so badly need, and we cannot afford to " wait
and see" if it works ten to fifteen years from now. Regulated, source-by-source, direct emission
reductions are the only approach that has delivered legitimate reductions - this is the only path
forward.
In California there is not yet any evidence that the current cap-and-trade program has decreased
greenhouse gas emissions. In fact, rather than require emissions be cut at the source of pollution, the
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program undermines permanent emission reductions within the state by allowing polluters to purchase
and sell emission allowances, as well as a limited number of offset credits that allegedly reduce
emissions elsewhere. The most significant drop in emissions since AB 32 passed in 2006 coincided with
the 2007-2009 G reat Recession, and those reductions predate the implementation of cap-and-trade.
Warmer w inters in recent years and subsequent decreases in energy for home heating have also led to
3
emissions decreases - not cap-and-trade.
What makes ARB ' s conti nuing insistence on a cap-and-trade approach to GHG reduction particularly
egregious is a recent study that documents the impact of the practice on environmental justice
communities in the state. A 2016 report fo und that industrial facilities are more often located in low
income communities and comm unities of color, and that many of these industrial polluters (that are
covered by the cap-and-trade market) have had increases in localized greenho use gas emissions during
4
the current cap-and-trade program, not decreases. Despite this, ARB continues to dismiss and downplay
the concerns of environmental justice groups and the communities they represent - the 2030 scoping
plan disregards much of the recommendations made by the Environmental Justice Advisory Committee
(EJAC). Cap-and-trade is failing these communities and must be replaced with direct emission
reductions that do not sacrifice the health of the most impacted and disadvantaged communities in favor
of polluter interests.
Other state market approaches to pollution control have also failed. T he Los Angeles' Regional Clean
Air Incentives Market (RECLAIM) - an anti-smog cap-and-trade program run by the South Coast Air
Quality Management District (SCAQMD) since 1993 - has failed to adequately reduce ozone levels
and air pollution from particulate matter. Prior to RECLAIM, regulatory approaches showed dramatic
reductions in many smog-related pollutants, whi ch stopped after RECLAIM was implemented.5 The
SCAQMD voted in March to phase-o ut the failed RECLAIM program and replace it with mandatory
cuts in pollution. 6
While Californ ia's current GHG cap-and-trade program is a fairly recent approach, we do know that the
largest existing carbon market in the world - the E uropean Union 's - has, like California' s other forays
into market pollution control approaches, been an abject fai lure in many ways. With a tota l value of $4
billion as of 2014, the biggest pollution marketplace experiment is the ongoing European Union
Emissions Trading System (EU ETS). It was included as one of the mechanisms for meeting national
emissions targets under the Kyoto Protocol to reduce climate-altering greenhouse gas emissions from
industries around the globe
Thirty one countri es are part of thi s regional cap-and-trade system. The EU ETS only covers certain
sectors, such as power generation and steel manufacturing, but not others, such as transport and
agriculture. The EU ETS aims to reduce CO2 emissions in these sectors 20 percent by 2020. Trading
started in 2005. It has been fraught with significant problems and, at times, seems to be teetering on the
edge of complete collapse. As was recently the case in the Californ ia al lowance market, the price fo r
carbon in the EU ETS has been incredibly volatile. It reached €30 in 2008, lang uished below € 10 for
most of 2012, hitting a low of €5.99 in April of that year. This kind of volatility undermines economic
planning, while allowing some companies to reap a windfall with over-allocation.
As one recent EU ETS commentator states: "The price of carbon is less than per permi t, way below 7€
an impactful threshold. Only around 45 are currently covered by the ETS, of emissions in the EU %
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with a number of exceptions, and up to half of all thepermits are being given away for free. The result is
plain and simple - it is cheaper to pollute. Not only that, but the low carbon price makes it hard, if not
7
impossible, for certain new technologies to emerge."
The EU ETS has also attracted hackers and o utright fraud, culminating in shutting down the spot market
in 2011 after a group of Eastern European hackers cost E U governments up to €5 billion in an attack.
From stolen and fraudulent credits to stockpiling, plunging demands and miscalculated caps, the carbon
cap-and-trade prog ram has more problems associated with it than any traditional regulatory program
co uld.
Even where cap-and-trade systems have, arguably, resulted in decreased emissions, they have proven to
be less effective than source-by-source, command and control approaches. Title IV of the 1990 Clean
Air Act Amendments, known as the Acid Rain Program, or ARP, has become the poster child for
pollution trading proponents. It was enacted to address the main causes of acid rain - the emission of
sulfur dioxide (S02) and nitrogen oxides (NO,) from coal-fired power plants - through a system of
buying and selling emission allowances. The goal of ARP was to reduce annual S02 emissions to about
9 million tons by 2010, down from the 15. 7 million tons emitted in 1990.
While recent modeling indicates that this reduction target was reached by 2007, it remains far from clear
w hether the reductions were due to pollution trading or in spite of trading. For example, we know that
the U.S. E nvironmental Protection Agency (EPA) now attributes at least l million tons of S02
reductions during ARP to factors unrelated to trading, namely the increased availability and switch to
low-sulfur coal sources from the Powder River Basin in the early l 990s.
Prio r to the enactment of Title lV, an assessment projection indicated that reductions in S02 as great as
those achieved under a market-based ARP could be attained if older coal-fired power plants simply
complied with the Clean Air Act's New Source R eview (NSR) technology retrofitting requirements. But
with the introduction of trading, those technological modifications fell by the wayside. As one 2005
report indicates, "Experience since 1990 has shown that most of these facilities have managed
operations to avoid triggering NSR, resulting in facility life being extended longer and adoption of new
control technologies being slower than many analysts predicted in 1990."
While we may never know the real impact of substituting trading mechanisms for technological
upgrades on U.S. S0 2 emissions, res ults from Europe' s contemporaneous acid rain approach indicate
that we would have done much better sticking with regulatory approaches. A 2004 comparative study of
the U.S. trading approach to S02 with the European Union's and Japan 's regulatory " command and
control" systems show a much greater reduction without trading. While the United States attained a 39
percent reduction in S02 during Phase I of the ARP program, the EU ach ieved a 78 percent reduction.
Japan' s emissions fell by 82 percent
The ARP could only be considered a successful trading program if you ignore the reductions we wou ld
have achieved had we continued to force these industries to comply with the law and upgrade their
reduction technology, without all owing trading.
Perhaps one of the most troubling aspects of the current state market-based system is the use of emission
reduction unit offsets in lieu of at-source reduction s. Regardless of whether the proposed offsets occur
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within or outside of California, any kind of offset is a legitimate threat to achiev ing real, additional or
permanent emissions reductions. Offsets allow polluters to avoid the urgent need to stop polluting at the
source and instead allow them to pay to continue their harmful activities with impunity, while claiming
that emissions have been reduced elsewhere. Moreover, the agenda behind offsets, as is clear here, too
often places priority on cost containment, market efficiency and making it easier for polluters to comply,
disregarding the true climate change priority of reducing GHG emissions.
The issue of permanence presents one of the most egregious problems with offsets. The dictionary
defines permanence as "the state or quality of lasting or remaining unchanged indefinitely." However,
offsets obtained from a variety of sources - manure digesters, forestlands, etc. - are never truly
permanent. For example, trees can be harvested, burnt down in wildfires or killed by disease and
drought. In addition, the use of third party verifiers, many of whom profit from the generation and sale
of offset credits, adds a high degree if unreliability to any offset verification system. This is especially
exacerbated when out-of-state offset sources are used, where regulatory authorities will have virtually no
method to independently verify offset reductions.
Many pollution trading systems, from the EU ETS to the U.S. Renewable Fuels Standard RIN program,
have been riddled with documented instances of fraud because of the reliance on third party verification
systems and government agencies' inability to oversee credit generation processes. With its offset
approach, the cap-and-trade scoping approaches are inviting similar issues with regard to GHG emission
reductions and the generation of offset credits. The lack of clear GHG reduction measurements and
methodology for many offset sources - for example, the exact amounts of carbon dioxide (CO2) stored
in forests - also leaves the program open to fraud and manipulation. With these highly variabl e
reduction estimates, offsets are then sold for exact amounts of avoided emissions. A modeled esti mate
does not equal an exact a mount of emissions. lt doesn't add up.
California's regulati ons hold that, "A registry offset credit must represent a GHG emission reduction or
GHG removal enhancement that is real, additional, quantifiable, perma nent, verifiable, a nd enforceable"
(Health and Safety Code §38562(d)(l) and (2)). Yet time and again, approved offsets do not meet these
requirements.
In 2011, Brubaker Farm in Pennsylvania b uilt a manure digester using taxpayer funding to provide
electricity for the farming operation. The owner of the farm is on record as saying he originally built the
digester not for credits, but for electricity. Yet, in 2015 California's ARB retroactively certified the
Brubaker digester as a GHG emissions offset generator, and California industries can now take
advantage of this facility to continue their own emissions even though the digester was already in place,
and operating.
Likewise, ARB approved the 704-acre Pungo River Forest Conservation Project in North Carolina as a
source of GHG emission offsets even though this stand of forest was put into permanent conservation
easement in 2003. Seeking out already existing projects across the country to generate GHG emission
reductions and subsequent offset credits for use in the state of California means that no additional GHG
reductions are happening.
The lack of accountability in offset approaches is not restricted to California. A recent study of a
European Union offset program found that 80% of credits were unverifiable. This means that polluters
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were able to buy offset credits to pollute more from sources that may or may not have actually reduced
emissions.
There is nothing in proposed scoping plan that gives FWW any comfort that similar non-real, non
verified and non-additional offset reductions will not also regularly occur as they have in all other GHG
emissions offset systems. In fact, g iven the complexity of the cap-and-trade and offset approach and the
inability of ARB to adequately oversee such a convoluted method of emissions reduction, it is virtually
inevitable that the approach will not achieve the reductions projected, much less the ones needed to
protect our planet and communities. Offsets cater to profit-driven third party verifiers and self-interested
industries that are highly motivated to game the system for their own benefit.
The offsetting approach is not the only problem. Cap-and-trade is a regulatory framework that seeks to
eliminate one of the most important tenets of the Clean Air Act, which is that companies do not have an
inherent right to pollute. Under cap-and-trade policies, polluters are being given a right to threaten
public health and the environment, as long as they pay for it. These schemes essentially create loopholes
that allow polluters to continue dumping and discharging rather than holding them accountable for their
pollution.
Trading creates a mechanism where profits determine who is able to pollute and can actually lead to an
overall increase in pollution along with regional pollution hot spots, as larger and well-financed
polluters will often opt to purchase credits rather than install pollution control equipment. As described
above, this happened with the Los Angeles air pollution trading programs under the Rule 1610 and
RECLAIM programs in which communities of color near the city's refinery district suffered from
increased air pollution when these facilities purchased emissions credits instead of installing reduction
technologies.
While proponents of cap-and-trade and offsets tout the regulatory flexibility benefi ts of these policies, in
reality these policies allow polluting industries to put profit above the interests of public health and the
environment. We need to strengthen protections under the Clean Air Act that have worked for decades
to help hold polluters accountable, rather than rolling back some of the most important public health
laws for decades.
c. A Carbon Tax or Cap and Tax Is Not an Effective Approach to GHG Emissions Reductions
Carbon taxes have not been proven an effective means to reduce emissions, either, and pose a threat to
Californians, especially low-income households and individuals. In October, 2016, Food & Water
Watch released a report on British Columbia' s carbon tax, which has been in place since mid-2008.8 Our
a nalyses of the prov ince' s emissions data found that total emissions actually increased by about 2.2
percent from 2009 (the first full year the tax was in place) to 2014 (the most recent year for which data
is avai lable). Taxed emissions rose even more, increasing by 4.3 percent from 2009 to 2014 .9 We hereby
incorporate this report into these comments.
In addition, despite the B ritish Columbia carbon tax being structured as revenue neutral - wherein all
revenue generated is returned to businesses and citizens - over the years the main recipients of the
revenue have changed significantly. In the beginning, low-income households received a majority of the
tax revenue, but in more recent years corporations now receive the lion ' s share of the revenue. Even

6

A-100

89-3

cont.

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

Food & Water Watch • 1814 Franklin Street, Suite 1100 • Oakland, CA 94612
T +510.922.0720 • F +510.922 .0723 • foodandwate rwatch.org

though the tax is technically revenue neutral, it has still had regressive effects and places an adverse
burden on low-income households and individuals.
No matter how a carbon tax is structured, the added costs will be passed down to consumers typically in
the form of increased gasoline and home fuel heating charges. One of the reasons why ExxonMobil and
other fossil fuel companies support a carbon tax is because they know that it will have no real impact on
their production and profits; consumers will pay the tax and still be forced to consume their products for
the foreseeable future. Consumers who rely on their cars to get to work, shops and the doctors' offices
are not going to stop driving because gas increases $1 or even $2 and more per gallon at the pump. Nor
are they going to stop heating their homes with fossil fuels when no viable alternatives exist. What they
do is cut back on other expenses and other needs so they can fill their car up and heat their home.
We are also convinced that the adoption of false, industry-friendly market approaches, like carbon taxes
and carbon cap-and-trade programs, will foreclose real climate solutions like mandatory, source-by
source emission reductions as we sit back for decades to see how these pay-to-pollute programs play
out We are now witnessing how California' s cap-and-trade program is still being pursued, despite
evidence that it has resulted in added emissions of pollution in underserved communities, because the
state has become increasingly reliant on revenue raised from the sale of carbon allowances. Raising
revenue from pollution is not a method to reduce emissions, but a way in which state governments
balance general budget needs while industries simply pass on costs to struggling consumers.
We ask that you stand strong for real climate solutions and reject any attempt to implement an
ineffective and regressive carbon tax as a GHG reduction approach.

2. Reject "renewable" natural gas and reject carbon sequestration in natural environments and
working lands - in both Alternative 1 and in all present and future scenarios

a. Reject "Renewable" Natural Gas
In California, about 55 percent of in-state methane emissions - a greenhouse gas that traps 87 times
more heat over a 20-year time period than carbon dioxide10 - come from livestock operations, 25
percent of which is from dairy manure alone and the remaining 30 percent is fro m enteric livestock
emissions. In partial response to this problem, ARB has proposed generating "renewable natural gas," or
RNG, from dairy manure. However, the volume of manure produced from industrial dairy operations in
California is an environmental crisis, and unsustainable factory farming should not be perpetuated
through false solutions like " renewable natural gas."
As of the 2012 agricultural census, California had approximately I .7 mi llion dairy cows on factory
farms, which produced ten times more waste than what the entire human population of Califo rnia
produces in one year.11 It is equivalent to the amount of human sewage generated by about 380 mill ion
people in one year - greater than the entire U.S. population.12 RNG sourced from factory farm dairy
manure is dirty enerb'Y - and subsequently is not suitable for use in a ny RPS.
ARB proposes using anaerobic digesters to convert dairy manure into RNG, but this would be very
expensive, not to mention that digesters have been plagued by performance problems and require tax
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subsidies to be economically feasible, as discussed in the attached Food & Water Watch fact sheet on
the problems with manure digesters. In order to comply with the SB 1383 mandate to reduce methane
emissions 40 percent below 2013 levels by 2030, some estimate that at least 200 new digesters must be
built. 13 However, the cost for 200 digesters is about $750 million - and this would only address
methane emissions from manure. 14 Given the high failure rate of digesters in California, the state
shouldn' t be investing in, or incentivizing, ineffective digester technologies.
RNG would also perpetuate significant risks to the health of Californians and to our environment. First,
it is not a clean source of energy - RNG still releases carbon dioxide emissions into the air when
combusted or flared, and methane from any source is neither emissions neutral nor clean. In addition,
methane digesters do little to mitigate the water pollution caused by animal waste from industrial dairies.
Nitrates contained in manure stored in lagoons have contaminated groundwater by seeping through the
15
liner of the lagoon floor In other instances, excessive manure spread on fields has contaminated
16
groundwater, causing nitrate levels to rise above what is safe for human consumption. Rainstorms have
also washed animal waste into surrounding streams and rivers, which has resulted in a number of algal
17
blooms that destroy aquatic ecosystems. Finally, practices common on factory farms can lead to public
health impacts, such as foodborne illness, including l!,'. coli and Salmonella contamination and the risk of
mad cow disease. The large number of animals raised in cramped conditions creates a perfect breeding
ground for the fonnation of new diseases, and the routine use of antibiotics in factory farms can lead to
the creation of deadly antibiotic-resistant bacteria. 18 These harms outweigh any alleged benefit of
increased RNG production. Instead, ARB should be regulating existing factory farms while incentizing
conversion to pasture-based production, which will lead to climate benefits and require no investment in
expensive, polluting technology.
b.

89-5

Reject Carbon Sequestration in Natural Environments and Working Lands

California's " Natural Environment and Working Lands" are not a receptacle to sequester polluter' s
continued carbon dioxide emissi ons, instead of reducing emissions at the source. The state already
experiences serious wildfires that damage the natural environment and working lands, and as climate
change continues - increasing temperatures and potential drought conditions - this increases the
likelihood of forest fires. Recent research shows that the aftermath of these fires is significantly
hampering the regenerating ability of trees, which affects the ability of trees to sequester carbon dioxide
19
emissions from the air.
Similarly, the idea that soils can be relied on as a carbon sink is a lso ill-conceived and not a substitute
for direct emission reductions. A recent study found that continued rising temperatures will " stimulate
the net loss of soil carbon to the atmosphere, driving a positive land carbon-climate feedback that could
20
accelerate climate change." This means that cutting existing emissions may not be enough, because the
earth itself could become a significant source of emissions in the twenty-first century.
ARB also suggests that carbon dioxide emissions can be stored in the oceans. However, our oceans are
already over-burdened with carbon dioxide that is causing ocean acidification, because of exceedingly
high atmospheric levels of CO2 - adding additional CO 2 emissions to the ocean instead of requiring
that polluters reduce emissions at the source would only precipitate the dying of o ur oceans. Ocean
acidification is a lready affecting waters off the coast of California and up the western seaboard into
Canada and Alaska, 21 and California is particularly susceptible to the effects of ocean acidification
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because of inherently low pH levels from the California Current Studies have found evidence of
pteropod shell dissolution off the coast of California23, and more recent studies indicate that Dungeness
crab, rock fish, dover sole and other west coast sea life are at risk of significant declines because of
ocean acidification.24 We are well beyond the time of short-cuts and " kicking the can down the road" the only reliable option left is direct emission reductions without exception.

89-6.

cont
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Conclusion
The best way for California, and the planet, to avoid the worst effects of climate chaos is to require
direct emission reductions from polluters and to adopt a goal of 100 percent clean, renewable energy and
zero emissions by 2035, which would simultaneously require an increasingly higher RPS in order to
achieve this target. California is in a unique position to truly be a leader in fighting climate change. We
at Food & Water Watch urge ARB not to waste this opportunity on false solutions like cap-and-trade
and carbon taxes, which would only jeopardize meaningful emission reductions and the critical need to
transition to 100 percent clean, renewable energy. Put the people of California, and our shared
environment, first before profits and polluter interests.
Sincerely,
Adam Scow
California Director
Food & Water Watch
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Food & Water Watch
ood & Water Watch champions healthy food and clean water for all. We stand up to corporations t hat put profits

F

before people, and advocate for a democracy that improves people's lives and protects our environment. We
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Summary
Our planet's climate crisis is intensifying, but many in
industry, government and even the advocacy community
have turned to market mechanisms to alleviate climate
change instead of regulating the pollutants that cause it.
These free-market approaches rely on putting a "price" on
climate change-inducing emissions - such as imposing
taxes on carbon - as an indirect method to reduce these
pollutants.
The Canadian province of British Columbia implemented
a carbon tax on certain fossil fuels in July of 2008. Some
experts and pricing proponents are using the British
Columbia carbon tax example to promote carbon taxes
and other market mechanisms as a way to purportedly
reduce greenhouse gas emissions and address our climate
problem.' Unfortunately for these free-market proponents,
the real-world record fails to demonstrate that British
Columbia's carbon tax reduced carbon emissions, fossil
fuel consumption or vehicle travel. Most of the modest
and short-term reductions in emissions seem to be related
primarily to the 2008 global recession, not to the carbon
tax. More recently, British Columbia's emissions have
resumed their rise.
This report examines the British Columbia program and
finds that this type of pricing approach is not going to
save the planet or safeguard our communities. A more
straightforward approach of regulating emissions would be
significantly more effective at curbing climate change.

Introduction
We are in the midst of a global pollution problem that
threatens our environment, public health and future gen
erations. Emissions of greenhouse gases, especially carbon
dioxide (CO,) and methane (CH,), into the atmosphere are
driving serious climatic changes that will threaten coastal
communities, water resources and agricultural productiv
ity, and have many other significant ecological impacts.
Human activity, primarily in the form of the burning of
fossil fuels, is propelling the release of CO2 emissions into
the atmosphere at a rate that is 10 times faster than at
any time in the last 66 million years.' Preventing the worst
effects of climate change and avoiding a 1.5 degree Celsius
tern peratu re rise - which means not emitting more than
400 gigatonnes of CO2 starting in 2011 - requires driving
greenhouse gas emissions essentially to zero.' The most
prudent way to do this is to transition to a 100 percent
clean energy system and zero emissions by 2035.'

Many policies, from strict regulatory controls to market
based approaches (including carbon credit trading
schemes, carbon taxes and other carbon pricing mecha
nisms) have been proposed to counter this impending
crisis.' In the 1970s, the United States successfully stopped
and reduced many forms of air pollution with the Clean
Air Act by establishing limits on industrial pollutants, and
effectively regulating polluting industries.' The sensible ap
proach to climate change should be based on this empiri
cally demonstrated model.
Unfortunately, governments, including the United States,
currently lack the political will to take the concrete steps
necessary to successfully address and curtail greenhouse
gas emissions. Rather than setting mandatory emissions
limits and requiring polluters to meet these in order to
achieve greenhouse gas emission reductions, experts and their recommendations to policy makers - are shying
away from effective regulations on industry.' Instead, there
has been a major shift, driven by industry and economists,
to rely on the marketplace to control pollution.'
Many frequently hold out British Columbia as an example
of a successful carbon tax program that significantly
reduced CO, emissions.' The data do not support these
claims. British Columbia achieved only minimal and
short-term province-wide greenhouse gas emission reduc
tions immediately after the tax was implemented, and it is
highly questionable whether the carbon tax even caused
these declines.
The carbon tax only went into effect in the second half of
2008, and while there was a decline in emissions from 2008
to 2009, it is impossible to attribute that one-year drop to
a tax that was in place for only half of 2008 - especially
since taxed greenhouse gas emissions rose by a total of 4. 3
percent between 2009 (the first full year that the tax was
in place) and 2014. British Columbia's carbon tax failed to
reach the reduction targets necessary to ensure a sustain
able climate, demonstrating that carbon taxes are not a
viable policy solution to climate change.
Food & Water Watch • toodandwaterwatch.org
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Theory Behind
British Columbia's Carbon Tax

Carbon tax fails to have long-term
impact on greenhouse gas emissions

Economists are not going to solve our pollution problems.
Much of our industrial activity has subs tan tial social or
environmental costs lhat oft.en are nol factored into business
costs. It may make perfect economic sense to operate a coal
fired power plant based on what it cosls to buy coal and what
can be charged for electricity, but only if you do not consider
the costs of polltition on communities or the environment.
Economists call these costs "externalities."

Ca rbon tax proponents have significantly overstated the
purported beneficial effects of the British Columbia carbon
tax. Although greenhouse gas emissions have continued to
decline since Lhe 2004 peak through the first full yea r the
carbon tax was in place, the initial decline under the tax from
2008 to 2009 was more likely recession-related, as the tax
does not appear to have had a long-term impact. Greenhouse
gas emissions have been rising rapidly in recent years even as
the tax rate and total tax revenues have increased. Mo reover,
the short-term declines in taxed greenhouse gas emissions
were more modest and were reversed more quickly than the
changes to the untaxed greenhouse gas emissions - exactly
the opposite of what would happen if carbon taxes had a
causal impact on changing emissions.

The proponents of ma rket mechanisms believe that if these
externality costs - costs to society - could be included in the
price of the activity that generates carbon emissions, it would
deter and reduce that pollution. Companies and individuals
would be encouraged to reduce emissions to cut their costs
through the marketplace, without the heavy hand of regula
tion.•• A carbon tax raises the price on human activities that
generate carbon emissions, internalizing the cost and discour
aging behavior that causes climate change."
On July 1, 2008, the Canadian province of British Columbia
implemented a ca rbon Lax, imposing a surcharge on each
tonne of greenhouse gas emissions from the combustion of
fossil fuels in an attempt to "elicit a powerful market response
across the entire economy resu lting in reduced emissions.""
Despite the explicit desire for an economy-wide effect, the tax
covers only fossil fuels used for transportation, heating and
industrial processes, which amounts Lo about 70 percent of
British Columbia's total g reenhouse gas emissions." The tax
started at C$10 per tonne ofCOr eq uivalent emissions (C02e)
and increased by C$S per tonne each yea r until reaching the
cu rrent tax rate of C$30 per tonne of C02e in 2012."
The carbon tax was designed to be revenue-neu tral, meaning
that all revenue generated would be retu rned to taxpayers
through lax credits and rebates." Additional protections, such
as low-income tax credits, were built into the tax to try and
ensure tha t it did not unfairly burden lower-income individu
als and families.'1 The carbon tax revenue was directed to
both individual and business tax cuts."

Ca rbon tax advocates have been able to promote the British
Columbia model as a success on ly by looking at a very narrow
time wi ndow of the few years after the carbon tax went into
effect, including 2008 when the tax was in effect for only six
months. The 2009 reduc tions appear to be part of a longer
term cyclical decline from the peak in 2004. Earlier short-term
examinations of the carbon tax claim that the policy has
reduced greenhouse gas emissions by a total of between Sand
15 percent.'• But this assessment overstates the short-term
decline and ignores the reversal in more-recent years.•
A longer time frame tells a different story. (See Figure 1.)
During the years that the tax was in place for the entire
Fig. 1 • British Columbia Greenhouse Gas
Emissions by Carbon Tax Status, 1995-2014
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It should be noted that a ca rbon tax is theoretically designed
to raise the cost of greenhouse gas emissions, but if those
costs are refunded it almost defeats the purpose. The price of
climate change is only included at the point of emissions, but
since it ultimately is returned to the companies and individu
als, over time it may create little disincentive to pollute."
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It largely depends when the change is measured: The taxed emissions decline was more than 10 percent from the 2004 peak to 2012, but
that includes many falling years before the carbon tax was enacted; the decline was 2.2 percent from 2008 to 2014, but the tax w as in
effect only for t he second half of 2008.
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ear, from 2009 to 2014, g reenhouse gas e missions from
taxed sources rose by a total of 4.3 percent." D uring t his
same t ime period, emissions from non-taxe d sources fell
by a tota I o f 2 .1 percent.
The o ne-time d ro p in emissions from 2008 to 2009 does
not appea r to be drive n by the carbon tax. The average
a nnua l yea r-to-yea r cha nge in taxed g reenhouse gas
e missions bare ly cha nged after the carbon tax we nt into
e ffect. (See Figu re 2a.) Before the ca rbon ta x wa s in effect,
the categories of g reenhouse gas emissions that would be
subject to the tax fell by 0.26 percent annually from 2002
to 2008, but after the tax we nt into effect, from 2008 to
2014, the taxe d greenhouse gas emissio ns declined by 0.32
pe rcent annually - a modes t difference t ha t like ly reflec ts
a longer-te rm downward tre nd .
The ave rage annua l change in untaxed g reenhouse gas
emissions trended downward before the tax we nt into
effect and continued downward after 2008, even though
these emissions we re not subject to t he carbon ta x. In
the fou r most recent years, from 2011 to 2014, t he to ta l
taxed greenhouse gas emissions rose by 5.3 percent whi le
tota l untaxe d e missions decreased by 2.5 perce nt, and
the a nnual average g rowth for ta xe d e missions rose by
1.7 pe rcent ann ually and exceeded untaxed emissions.t
(See Figu re 2b.)
Some carbon tax advocates claim that pricing mechanisms
like t he Britis h Colum bia ca rbon tax are only effective as
long as the tax rate continues to rise each year. In Britis h
Columbia, the ta x reached its peak of C$30 per tonne in
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2012 wit h no subse quent inc reases in the following years.
But even looking at t hese active tax yea rs - from 2009
to 2012 when the tax was in place for t he e ntire year and
a ta x inc rease wa s implemented tha t year - the British
Colu mbia carbon tax failed to reduce emissions. (See
Figure 3.) From 2009 to 2012 taxed e missions increased by
a tota l o r 1.51 percent, but untaxed emissions inc reased by
a tota l o f only 0.01 percent.
Fig. 2b • Average Year-to-Year Change in
Greenhouse Gas Emissions, 2011-2014
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Fig. 3 • British Columbia Taxed Greenhouse Gas
Emissions and Carbon Tax Revenues,
2008-2014
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taxed greenhouse gas emissions also appear to have
risen as the carbon tax rate and carbon tax revenue rose.
(See Figure 3 on page 4.) As the carbon tax rate and
revenue rose after 2011, so did the taxed emissions. This
challenges the theory that "pricing" the carbon emissions
into the product through taxes would reduce emissions.
By 2012 the tax rate reached its peak of C$30 per tonne
(US$30.02 per tonne), but the taxed greenhouse gas emis
sions continued to rise. 21
Ultimately, it appears that the British Columbia carbon
tax has had no beneficial long-term impact on greenhouse
gas emissions. British Columbia's total greenhouse gas
emissions (as well as those covered by the carbon tax)
have risen over the first six ful I years the carbon tax has
been in effect. From 2009 to 2014, total greenhouse gas
emissions rose by 2.2 percent. The volume of total emis
sions decreased for untaxed emissions (430 kilotonnes
of CO,e), and taxed emissions rose (1,808 kilotonnes of
CO,e). As the economy continues to improve, it seems
likely that British Columbia greenhouse gas emissions will
continue to rise.
Already, British Columbia projects that total greenhouse
gas emissions will increase over coming years even with
the tax in place.22 Canada's 2016 biennial report on climate
change estimates that the province's greenhouse gas
emissions will increase by 7,000 kilotonnes of CO,e (about
12.5 percent) between 2005 a nd 2020, and by 18,000
kilotonnes of C02e (about 29.7 percent) between 2005 and
2030 - preventing British Columbia from meeting its goal
of reducing greenhouse gas emissions 33 percent below
2007 levels by 2020 by a wide margin." In 2016, British

Columbia actually abandoned any mention of the 2020
target and is now looking toward a more distant t arget of
reducing emissions 80 percent below 2007 levels by 2050.24

Motor fuel sales rise
steadily despite carbon tax
Motor fuel sales have trended upward since the carbon
tax took effect, casting significant doubt on whether the
tax has been an effective tool at curbing greenhouse gas
emissions. Transportation fuel accounted for m ore than
half of the taxed greenhouse gas emissions, and gasoline
and diesel motor vehicle fuel represented more than two
fifths of the taxed emissions, making it a good proxy for
the impact of the carbon tax on emissions."
Total motor vehicle fuel sales in British Columbia have
generally risen since the carbon tax went into effect sales excee ded those in 2008 for every year except 2012.
(See Figure 4.) In recent years, motor vehicle fuel sales
have exceeded the 2004 peak, even though the carbon
tax reached its highest rate. In the seven years since the
carbon tax took effect, from 2009 to 2015, total motor
vehicle fuel sales rose 7.4 percent."

Fig. 4 • Total British Columbia Vehicle Gasoline
Sales, 2000-2015 (billions of gallons)
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SOURCE: F&WW analysis of Sca(iscics Canada. Table 134-0004 Supply and
disposition of refined petrol eum i;xoducts, monthly (cubic meters).
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studies by carbon tax proponents do not use total fuel
sales data and instead use data contortions such as creating
a metric for gasoline consumption per capita (using a per
capita gasoline consumption metric minimizes the rising
fuel sales with a rising population).* Although some of these
same studies concede that it is not possible to conclude
that the tax has caused reduced gasoline sales, the authors
nonetheless proclaim that the carbon tax has been effec
tive." However, the increase in total vehicle fuel sales including all gasoline and diesel consumption - is the best,
most straightforward proxy for vehicle miles traveled§ and
demonstrates that the carbon tax failed to curb one of the
biggest sources of greenhouse gas emissions.
It is not surprising that the carbon tax had a negligible
effect on gasoline consumption. People are dependent on
their vehicles to travel to work and to attend to their family
responsibilities. According to the Laval University in Quebec
and the U.S. Energy Information Administration, gasoline
prices have a minimal effect on car travel." For example,
despite significant volatility in U.S. gasoline prices in
recent years, the total number of vehicle miles traveled and
household car travel demand changed very little in response
to price fluctuations.29 Without sufficient alternative
transportation o ptions, people will continue to drive their
cars regard less of significant changes in gasoline prices. The
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Laval University researchers state that fuel consumpt ion
is not responsive to price and that a carbon tax in Canada
should not have major effects on vehicle emissions."
Drivers in the United States have faced considerably larger
gasoline price increases than the British Columbia carbon
tax without reducing gasoline consumption or travel
miles:~1 Even significant changes in gasoline prices have

not had any real impact on vehicle miles traveled and
subsequent CO, emissions." Between 2006 and 2015, the
national U. S. average price for gasoline fluctuated from a
10-year low of US$2.40 per gallon in 2009 and a 10-year
high of US$3.68 per gallon in 2012 - more than 50 percent
higher than only four years earlier." However, total vehicle
miles traveled in 2012 were actually above mileage in 2009
(2,938.5 billion miles and 2,934.4 billion miles, respec
tively), despite gasoline costing US$1.28 more per gallon."

Debunking the pricing
proponents' misleading claims
The straightforward data assessment demonstrates that
the British Columbia carbon tax has not had a long-term
impact on greenhouse gas em issions or gasoline co nsump
t ion trends, since both have resumed t heir rise after a
brief decline. Carbon tax proponents have overstated the
results of the policy (primarily by focusing on a narrow
time frame) and have over-attributed the causal impact of
the carbon tax even on the short-term declines in green
house gas emissions and vehicle fuel sales.
Although greenhouse gas em issions and vehicle fuel sales
declined as the carbon tax went into effect, most of these
declines are more the result of the economic recessio n
than of the carbon tax. Some of the 2008 to 2009 decline
in greenhouse gas emissions was likely attributable to
the decline in economic output" - companies going o ut
of business, rising unemployment and falling disposable
income, all of which led to less energy use."
British Columbia's e nvironment minister at t he t ime
estimated t hat two-thirds of cla imed emissions reductions
between 2007 and 2010 were Ii kely due to the economic
recession." In 2009, the first full year the carbon tax
was in place, the entire country of Canada experienced
a significant drop in greenhouse gas emissions, even
though the majority of the country had not implemented

Some studie s by carbon tax advocates have found that gasoline sales have declined, but to rea:::h a conclusion that contradicts the ag
gregate sales data, t he researchers have employed data contortions, such as creating a metric for gasoline consumption per capita, whi ch
can suppress apparent fuel sales

by diluting consumption by na n-driving populations (i ncluding. children and older senior cit izens).

Canada stopped collecting vehicle miles traveled in 2010, and its new Canad ian Vehicle Use Study does not current ly provide provincial

level data .
6
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comparable carbon tax." As the economy improves,
greenhouse gas emissions are likely to rise even with the
carbon tax in place. Indeed, from 2011 to 2014, the British
Columbia economy grew 4.8 percent and taxed green
house gas emissions rose 5.3 percent."
Moreover, the carbon tax was only one small part of
[\ritish Columbia's policy suite targeting greenhouse gas
emissions.'° The other policies implemented include Acts
for Greenhouse Gas Reduction Targets, Cap and Trade,
Emissions Standards, Renewable and Low Carbon Fuel
Requirements, Vehicle Emissions Standards, the Local
Government (Green Communities) Statutes Amendment,
the Utilities Commission Amendment, Clean Energy,
Energy Efficiency and Zero Net Deforestation." The pro
carbon tax studies attribute all of the short-term emission
reductions to the carbon tax alone. It is far more likely
that the carbon tax may have contributed only some part
- perhaps a minimal part - of the already modest, overall
emission reductions."
Not only do the pro-carbon tax studies fail to establish
a causal Ii nk between the application of the carbon tax
and the short-term decl ines in emissions and vehicle fuel
sales, but also many of the studies have methodological
flaws that further overstate the purported benefits of the
carbon tax. Even recent studies tend to focus on a nar
row time frame of emissions instead of on the full data
available on greenhouse gas emissions between 2008 and
2013, and now 2014 with the recent release of new data. 43
The studies that highlight the decline in greenhouse gas
emissions from 2008 to 2011 or 2012 ignore the reversal of
the emissions trend since 2011. (See Figure 1 on page 3.)44
Other studies ignore the aggregate provi nee-wide e mis
sions or vehicle fuel sales and calculate these values on a
per capita basis, which depresses the rebounding green
house gas emissions and rising gasoline sales because of
British Columbia's growing population."
Some studies contended that the British Columbia car
bon tax helped reduce greenhouse gas emissions in the
province more dramatically than in the rest of Canada."
But from 2005 to 2013 Ontario's electricity sector green
house gas emissions fell by 23,600 kilotonnes of CO,e (a
68 percent drop), due largely to the closures of coal-fired
electricity generation plants." Total emissions in Ontario
decreased by 19 percent from 2005 to 2014, compared
with only a 5.8 percent decrease in total emissions for
British Columbia over the same period ."
Unlike British Columbia, Ontario did not have a carbon
tax or price on carbon (via cap-and-trade) in effect at this

time - Ontario's regulation for its cap-and-trade market
went into effect on July 1, 2016, and the first compliance
period begins on January 1, 2017. 49 This basic comparison
demonstrates that the mandatory replacement of fossil
fuel energy plants with renewable, carbon-free forms of
energy can rapidly and permanently reverse emissions
trends. The British Columbia carbon tax instead made at
most modest and short-term impacts on the province's
emissions trend.

British Columbia carbon tax rebates favor
businesses over lower-income households
Lower-income households bear the disproportionate
brunt of carbon taxes that are levied on transportation fuel, electricity generation and residential heating.
These energy costs represent a larger share of expenses
for lower-income households, making the tax especially
regressive.'° British Columbia aimed to reduce the regres
sive tendencies of the carbon tax and to make the policy
more politically palatable by refunding these costs back to
consumers (and businesses)." People would pay the tax at
the gas pump, for example, but every three months they
would receive a tax rebate."
British Columbia's rebates fail to remedy the regressive
nature of carbon taxes. The majority of the benefits of
the rebate program have been shifted to businesses, not
to individuals. But even if the rebates worked to rebalance
the unfairness of the carbon tax, the very idea of rebates
tends to contradict the theoretical justification for carbon
taxes.
The taxes are supposed to send a price signal to discour
age economic behavior that generates greenhouse gas
emissions. If the added cost deterrent of the carbon tax
is ultimately returned in the form of rebates, it weakens
the price signal. At the outset, businesses and individuals
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ight reduce g reenhouse gas e mitting activity because of
the tax, but the likely poi nt-of-pu rchase effect wi ll decline
over tirne as people a nticipate fu tu re ta x rebates.
All of the revenue generated from British Columbia's
carbon tax is returned back to its citizens through tax cu ts
a nd credits - a process known as "reve nue recycling." (See
Figure 5.)" The carbon ta x reve nue is re turned in sepa rate
categories to businesses and individuals (ca lled "persona l
tax measures" a nd "bus iness tax measures").54 The carbon
tax a lso includes safeg1,ards lo protect lower-income
individu als a nd families, such as low-income tax credits, a
re duc tion in persona l income taxes and rural homeowner
benefits, among othe rs." The British Columbia govern
ment estimates how the rebates get divided between
businesses and individuals (which includes t he lower
incorne ta rgeted tax provisions) annually, but there is no
esta blished forrnula to e nsure that individuals receive a
consiste nt and sufficient por tion of rebates, and the actua l
revenue recycled can vary from the estimates."
A large portion of the British Columbia carbon tax revenue
has been paid directly by individuals: The greenhouse gas
emissions frorn transportation, public electricity utilities a nd
residential emissions that a re paid primarily by individua ls
made up nearly half of the emissions covered by the tax.
Furthermore, a portion of the costs of the other covered
emissions - domestic airline fue l, commercial a nd insti
tutional e missions, ma nufacturing a nd petrole um re fining
- were likely passed on to individua ls in the form of higher
consume r prices. Ind ividuals ultimately shoulder the majority
of the costs of the Bri tish Columbia carbon tax, and lowe r
income individLials would bear a disproportionate bu rden.
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During the 2008/09 fiscal year when the ca rbon tax we nt into
effect, individuals received the majority of the tax rebates
(68 percent), but the British Columbia government rapidly
shifted the rebates toward businesses in subseq uent years."
W ithin a few years, British Columbia awarded three-fifths of
the ca rbon tax rebates to businesses. (See Figure 6.)58
By the 2014/15 fiscal year, Britis h Columbia awarded 70
percent more carbon tax rebates to businesses (US$ l. 14
billion) than to individuals (US$673 million)." Even a paper
favo rable to British Columbia's carbon tax recognizes
that the re bates have diverged fro m the province's goal
of remedying the regressive impact of ca rbo n taxes on
lowe r-income households and has instead "evolve d into a
sys tem with some ' indus tria I policy' objectives of promot
ing cer ta in sectors."4° As the ca rbo n tax rate and revenue
increased, British Columbia has failed to ensu re that the
tax rebates remain focused on individuals, especia lly the
lower-income families that s pend a greater share of their
income on e ne rgy." As a resu lt, t his made the tax more
regressive over ti me despite the tax rebates."

ExxonMobil carbon tax endorsement
should give environmentalists pause
W hile the greenhouse gas-emitting fossil fuel ind ustry
continues to veheme ntly oppose any stri ngent regu lation
of gree nhouse gas emissions, some of the se companies
have recently sup ported the principle of a carbon tax

Fig. 6 • Share of British Columbia Carbon Tax
Rebates to Business
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app roach.'-! In its statement on the 2015 United Nations
climate talks in Paris. ExxonMobil endorsed a carbon tax
as "the best option" to address climate change and to
achieve, among other policy eoals, " le l(ting) ma rket prices
drive t he selection of solutions:·••

Unfortunat e ly, we do not have several decades to confront
climate change. A 2016 study found that without a transi
tion to renewable: or :zero emissions from 7017 onward
g lobal warming will irre versibly exceed a 2-degrec Ccl;ius
g lobal temperatur e rise starting in 2018.71

Those genuinely concerned about implementi ng effective
policies lo add ress c limate change s hould be skeptica l o f a
carbon tax approach endorsed by ExxonMobil. for more
than a quarter century. ExxonMobil concealed its own
scientific knowledge of fossi l fuel-induce d climate change
and funded scientists, think tanks and lawmakers denying
the human impac ts of climate change." ExxonMobi l now
publicly acknowlede,cs the rea I threat of climate change,
but what is drivine, [ xxonMobil's support of a carbon ta x?
The short answer is that market-bas ed pricing schemes
such as the British Columbia tax have no impact 011
ExxonMobil's production and profits.

Summa ry
British Columbia's carbon ta x has failed to change t he
province·s long-term greenhouse gas emissions trends
or to reduce gasoline sales. The short term decline: in
e missions was not like ly related to the tax a nd was
rapidly reversed; taxed emissions have risen by a total of
5.3 percent in the four most recent years - faster than
u ntaxed emissions. which ac tually decreased by a total of
2.5 percent. T he billions of dollars in ca rbon tax revenue
have been diverted increasingly toward corporation s and

ExxonMobil believes. with good reason. that there is no
political will among governmen ts to implement a cap on
e missions that would achieve a low ca rbon scenario tha t
prevents the acceleration of atmospheri c CO2 levels."
In 2016. ExxonMobil stated that. "world climate policies
arc 'high ly tmlikcly' to s top it fro m prodt1cine and sclline
fossil fuels in the near f ulure:~'

At best. the British Columbia carbon tax coincided with
modest short-term reductions. but the decline wa s more
likely re lated to the economic recession after the tax went
into effect in 2008 than to the carbon ta x itself. It is no
wonder that multination al fossil fuel corporation s. like
ExxonMobil, favor ca rbon taxes as a ·solution" to climate
cha nge.'2 For these industries, ca rbon ta xes have no
impact on their day to-day operations nor on their profits.

ExxonMobi l also understand s the practical economic
roadbloc ks to effect ive carbon pricing policies, notably
that meaningful carbon taxes would be astounding ly high.
In a comment to the Hous/011 Chro11ide. ExxonMobil's
manager of environrnen ta I policy and planning said that,
"Trim,ning ca rbon emissions Lo the point that average
temperatur es would rise roughly 1.6 degrees Celsius - en
abling the planet to avoid dangerous symptoms of carbon
pollution wou ld bring costs up to $7,000 a ton of CO2.
That translates LO a $20 a gallon boost to pump prices by
the end of this century...."'• These price increases would
re present a n extraordina ry and unrnanae,ca ble burden
for average Americans. By 7090, ca rbon laxes would add
about USS23,177 (In 2016 dollars) to household energy
costs."
ExxonMobil is in no hurry to help solve our climate crisis,
stating that ·au economic energy sources will be neces
sary to meet g rowing g loba l demand, and the evolution
of the energy system toward lower atmospheri c emis
sions will take many decades due to the energy system·s
enormous scale. capital intensity. and complexi ty."'° It
seems like ly that the corporate su pporters of carbon taxes
are betting that they can continue business as usual under
the carbon tax with little impact on their operations.
The British Columbia Carbon Tax· A fail~ Expe,nment
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businesses.

Ironica lly, it is jt1st this feature that leads many econo
mists to favor carbon p ric ine, as a means of addressing
greenhouse gas emissions. Economists claim that carbon pricing is the most efficient policy because it will
limit t he costs of reducing green house gas e missions.
Unfortunat ely, economic efficiency is not the rubric by
which future generations will judge the success or failure of greenhouse gas emissions policies. Instead these
policies will be judged on whether or not they generated
decisive action to produce real, drastic reductions in
greenhouse gas emissions fast enough to stave off the
wo rst effects of cl imate chaos. If there is a nythi ng to be
learned from British Columbia's experience, and that of
other early carbon la xes, il is that carbon laxes cannot
avoid t hose effects that loom just beyond 1.s°C of global
warming .
It is increasingly evident that ca rbon taxes are really a
form o f ··desperate environmen ta lism" - an apt phrase
coined by Joshua Galperin, a Yale: School of Forestry and
l:nvironmen tal Studies professor which is "...character
ized not by awe, enthusiasm and enjoyment of na tu re but
by appcascme nt." 7J Galperin continues, "from market
friendly ca p and trade to profit driven corporate social

Market-Based Solutions to dimate Change
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esponsibili ty, desperate e nvironmentalists angle for the
least-bad of the worst options rather t han the robust a nd
enforceable safeguards that once defined the [environ
mental) movement.""
Strong and enforceable poll ution standards wo rk. Carbon
ta xes put t he cost a nd responsibility of addressing clima te
change on individ uals instead o f hold ing pollLJte rs ac
countable for destroying ou r pla net. And they are la rgely
ineffectua l, having little or no impa ct on gree nhouse gas
pollutants. Carbon taxes fu rther endanger mea ningful
action to reduce harmful gree nhouse gas emissions. The
political capital a nd institutiona l e ngagement wasted in
pursu ing carbon ta xes are a distraction from wh at is rea lly
needed: mandatory pollution reductions.

Recommendations and Conclusion
The solution to addressing climate cha nge, in ea rnest, is
not complica ted: the amo,mt of ca rbon dioxide entering
t he atmosphere a nd water must decrease s ignificantly and
rapidly. Incremental, gentle, polluter-friend ly approaches,
such as carbon ta xes, will never bring about a stable a nd
sustainable future. Instead, t he public must demand that
state a nd federal governmen ts:
Tra nsitio n to 100 pe rcent clean, renewa ble ene rgy

by 2035. Electric power generation must be transitioned
off of all fossil fuels, which shou ld be kept in the grou nd.
Investments in a nd bui ld-ou t of solar, wind a nd truly clea n
sources must be prioritized.
Agg ress ively invest in e nergy efficiency p rogra ms t:o
reduce overa ll ene rgy needs a nd to create good-pay

ing j obs. Accord ing to the Center for Ame rica n Progress,
retrofitting 40 percent of existi ng U.S. residential and
commercia l buildings "wou ld mobilize a massive amoun t

of domestic labor, over half a million (625,000) sustained
full t ime jobs over a decade.""
Impleme nt and en force m andatory pollution contro l

m e a sures, n ot weak pricing mecha nis m s. Landmark
legislat ion like the Clean Air Act and Clean Water Act
in the United Sta tes led to unprecedented improvements
in air a nd water quali ty, a nd despite industry efforts to
undermine these protect ions, t hey remain some of the
strongest a nd most e ffec tive to date. Wea k pricing mea
sures cannot compete w ith mandatory pollution control
measures.
The effec ts of climate change are rea l, they are se rious,
and t hey are already happening. W ithoLJt significant
concerted action, th e costs and risks of climate chaos w ill
surge a nd magnify. Ca rbon taxes ca nnot achieve mean
ingful changes to climate-destroying emissions. Investing
t ime, energy and resou rces on such "desperate environ
menta lism" is neither a n optio n nor a solLJtion.

Data and Methodology
Food & Wa ter Watch used publicly available data to
re port on British Columbia's carbon tax program. The
primary data came from the Government of Britis h
ColLJ mbia Greenhouse Gas Inventory, Statistics Canada
data on the Supply and Disposition o f Refined Petro le um
Products (Table 134-0004) a nd Government of Brit ish
Columbia Budget and Fiscal Pla ns." Taxed a nd untaxed
carbon emissio ns are d raw n from these tables and from
the statu tory definitions, and a re determined based on
the specifications of w hat is and is not covered under the
ta x." Finally, all tax revenues and ta x rates a re conve rted
to U.S. dolla rs using the annua l e xchange rate provided by
the U.S. Federal Reserve Board.78

Analysis Cent er, U.S. Depart ment of Energy. Available at
doi:10.5194/essd-7-47-2015: Fri ed lingst ein, P. et al. " Persistent
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Food & Water Watch Climate and Environment Research
Water Quality Trading: Polluting Public Waterways for Private Gain
After over forty years of effective Clean Water Act control of many of ou r biggest sources of
pollution, industr ies have final ly found a way to evade meaningful and enforceable lim its on
their discharges. Water pollutio n trading- or water quality trading, as propo nents cal l it is allowing polluters to opt out of insta lling pollution red uction technologies and, instead,
purchase pollution "credits" from other sources who may or may not be contro lling their own
discha rges. This pay-to-pol lute scheme is not only endangering our rivers, streams and lakes,
but threatening t he very underpinnings of our successful water qual ity laws.

The Truth About Offsets
Under cap-and-trade, polluter s are offered the opportunity to "pay to po llute," t urning decades
of environmental efforts on their head and undermining improvements in enviro nmental health.
The linchpin of these cap-and-trade schemes is offsets, or credits from outside the regu lated
industry that polluters can buy in order to keep on polluting. But offsets are only a fu rther
loophole and avoidance of achieving real, additional and permanent reductions.

Dividend and Conquer: Cap-and-Dividend and Environmental Betrayal
Although cap-and-dividend avoids the pitfal ls of trading credits and offsets, it still rel ies on
a market solution for po llution that upends our commitment to stop po llution and protect
our families and our environment. As w ith cap-and-trade, cap-and-dividend sets up a pay-to
poll ute scheme whereby industry can simply purchase the right to degrade your land, air and
waterways.

Bad Credit: How Pollution Trading Fails the Environment
For the past 25 years, emissions trading, known more recently as "cap-and-trade," has been
promoted as the best strategy fo r solving pollution problems. But wh ile existing pollution laws
like the Clean Water Act call fo r the el imination of pollutants from our air and water, cap-and
trade begins by accepting the right of people to po llute and then paying them not to. Cap-and
trade substitutes economic abstractions that may or may not work fo r actua I regulatio n and
col lective action to reduce environmental harm.

For more Food & Water Watch research, visit

foodandwaterwatch.org/library
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M

ost food animals in the United States are grown on highly concentrated factory farms,
and the vast amounts of waste those animals produce poses a huge environmental
and public health problem. Historically, farmers used animal manure as fertilizer, but
factory farms produce far more manure than can be used responsibly on local fields. The
over-application of manure leads to runoff from agricultural fields into waterways. The
runoff dramatically alters the ecosystem, contributing to algae blooms and "dead zones" as
well as impacting fishing and recreation economies and public health. 1
Manure digesters have been offered up by agribusiness and
policy makers as a way to turn factory farm manure into
"renewable" energy. When animal waste is stored in pits and

production. Policy makers, instead of using taxpayer dollars to
prop up factory farms, should be implementing a nd enforcing
environmental and public health regulations for factory farms.

lagoons on factory farms, it releases methane, a potent green
house gas, and other air pollutants. 2 Manure digesters capture

Digesting Waste

the methane released by decomposing waste and burn it for

Factory farm production of cows, pigs and poultry generated

energy. Promoted as a '"win-win' for farmers, communities
and the nation,'> these taxpayer-funded operations purport not
only to reduce greenhouse gases but also to reduce environ

mental impacts associated with excess manure.3

In reality, these technologies have negligible impacts on the
deep environmental problems caused by factory farms, and,
if anything, serve to further entrench this disastrous method
of food production. Indeed, the biggest and most obvious
pote ntial of taxpayer-subsidized manure digesters is to he lp
sustain fa ctory farms with new revenue streams from energy

13 times more waste than the entire human population in

the United States in 2012. The problem is often intensified in
certain regions of the country where specific types of factory
farms have proliferated, such as dairy operations in California.

For example, in 2012, the factory-farmed dairy cows in Tulare
County alone produced five times as much waste as the hu

man population of metropolitan New York City.4
M any factory farms store their vast quantities of manure
in pit s or lagoons, where microo rganisms digest th e wast e

1616 P Street, NW, Suite 300 • Washington, DC 20036 • foodandwaterwatch.org
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Than Just Manure:
Other Feedstocks for Digesters
Digest ers can produce energy frorn a va riety of biomass material, and animal manure is one o f the least pro
ductive source materials - larg ely because farm animals have ext racted much of t he available energy from the
feedstock. Cow manure yields just over one-tenth as much biogas as food scraps, for examp le.10 On e private
con sultant for biogas projects noted t hat the "manure-only" digest ers will not attract investors because of inef
f1ciencies.11
Promoters of digesters, like the USDA, are considering ways to mix manure with better source material to im
prove fuel product ion, including b uilding "community" digesters that accept a variety of b iomass mat erials from
multiple sou rces.I2 The food waste from Disney World, for example, is fed with a mix of other b iomass materials
into a $30 million facility in Orlando, Florida.13
Trucking all of t hese mat erials to and from the digesters incurs significant fossil fuel use and p resents risks of
spills and accidents. And given t he marginal en ergy potential of manure in digesters, it is not clear that this will
be financially feasible - u n less taxpayers subsidize the process. Creat ing a large, centralized facility that de
pends on a steady supply of animal manure to operat e could also incent ivize t he const ruction of new factory
farms in t he area surrounding the digester, similar to the way a new slaughterhouse can drive the growth of
factory farms in a region.
Just like manure lagoons without any methane capture syst em, digesters may accidentally spill or leak liquid ma
nure and also p resent environmental risks from explosions associated with m ethane production. A 1.25 million
gallon manure digest er in Wisconsin, construct ed in part with pu blic funds, spilled 380,000 gallons of manure into
nearby waterways in 2013, then ano ther 22,000 gallons in 2014. The digest er then experienced a major methan e
explosion. 14 Faced with the reality of SllCh dangerous accidents at digesters, along wit h other concerns, some
rural residents have opposed the construction of digesters. I5

t hrough a chemical process ca lle d " anaerobic digestion." The
digestion produces "biogas," most ly a mixture of methane and
carbon dioxide. T he methane, the ma in component of natura l
gas, can then be burned to generate electricity or heat.
The most common manure-to-energy approach in the Un ited
States are manure d igesters, designed to capt ure methane gas
from these manure lagoons, whic h can be b,irned to produce
energy. This approach is promoted as a good fit for many types
of factory farms, which are already producing large volu mes of
manure and emitting methane, a powerfu l greenhouse gas.5
Manure digesters require a great deal of manure to generate
energy, compared to other feedstocks, as the an imal's own
digestion has already broken down the food.6 That is why,
accord ing to an economic analysis by the U.S. Department of
Agriculture (USDA), anaerobic digester systems that generate
and sell elec l ricity are not economically viable, as opposed to
t hose that use the biogas as a replacement for natural gas for
on-farm heating needs. 7

As of the fall of 2016, t here were nearly 250 manure digesters
in the Un ited States, almost all of them located on dai ry and
swine operalions.8 The U.S. Environmental Pro tec tion Agency
(EPA) has noted that th ere are enough factory farms to po
lenlially support the operation o f more lhan 8,000 d igesters.9
Such amb it ious forecast ing ignores the environmental and
economic reali ties associated with this fa iled t echnology and the inherent unsustainability of the factor y farm model.
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Manure Remains
Even factory farms that safely manage manure during meth
ane capture still have to manage the huge volume of waste
that rema ins fol lowi ng the digestion process. 16 Digesters do
not make the nutrient loads (nitrogen and phosphorous) in the
manure evaporate or d isappear; they merely extract met hane
gas from the manur e. In fact, if digesters add water to manu re
during t he digest ion process, the total volume of waste may
actually increase. 17
Factory farms w ith digesters then resort to the same prob
lemat ic waste disposal efforts that they have always used spreading the d igested manure as fert ilizer, leading to runoff
from over-applicat ion . In fact, t he process of digest ion makes
certain nutrien ts:, such as nitrogen and phosphorus, more
w ater soluble, meaning that rainwater is more li kely t o wash
t hose nutrients from fields into nearby streams.18
Addit ional ly, trucking tons of digested manu re to surround ing
farms in curs significant environmental costs associated w ith
fossil fuel use an d presents r isks associated w ith sp ills. There
are also econom ic costs invo lved in trucking tons of manure
and d igestate t o and from digesters, and because of high
transport costs, industry sources note that it is not always
financially viable to utili ze digested manure as fert ililer.19
Desperate to fin d a way to dispose of these mountains of
marwre, d igester promoters are eve,1 exploring dist urbing, new
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lications, such as using digested manure as a nutrition
sou rce for a nimals.20 In a ll, t he USDA has committed $ 10 m il
lion for research into manu re digesters.2 1

catalytic converte rs to reduce emissions of n itrogen oxide as
a public hea lth measure, factory farms loudly p roteste d that
such upgra des a re too costly.3 1

Greenhouse Gases

Subsidizing Factory Farms

Anirnal agriculture is a major contributor to dirnate change,

Manure diges te rs are an extremely inefficie nt method o f
energy production a nd likely would not exist in the Uni ted
States were it not for taxpa ye r s u bsidies. Start-up, main te
nance and operating costs are often in the millio ns of dollars,
and digesters often do not generate e nough ene rgy or re v·
e nue to be economically feasi ble.32

with some studies estimating that lives tock accou nt for
nearly 15 percent of human-cause d greenhouse gas emis
sio ns globa lly.22 Much of th is is in the form of me thane, a
greenhouse gas that is 25 times more powerful than carbon dioxide. e m itted from factory farms tha t use anaerobic
(oxygen-deprive d) manu re managemen t approaches such as
lagoons and p its.23 The EPA ind icates that manure manage·
men t on U.S. farms accou n ts for almost 10 percen t of all
human-caused methane releases in the United States.24
Even more t roubl ing, these e m issions grew 65 percent be·
tween 1990 a nd 2013, wh ich the EPA notes is related to la rger
and more concen trated dairy and swine farms using liquid
manure managemen t, suc h as lagoons.25 The total numbe r
of livestock o n t he larges t factory farms rose by 20 percent
between 2002 and 2012. The number of dairy cows 011 factory
farms double d, and the average-size d d airy fac to ry farm
increased by ha lf between 1997 and 2012. Th e n umbe r of
hogs on fac to ry farms increased by mo re tha n one-th ird, and
the average factory fa rm size swell ed nearly 70 percen t from
1997 to 2012.26
Anaerobic ma nure management practices c hemica lly convert
organ ic compounds found in waste into methane. By capt ur
ing and burn ing this methane, diges te rs purportedly offer a
poten tial e nvi ro nmen tal be ne fit over trad itional man ure la
goons, both by decreasing greenhouse gas e missio ns and by
producing eneqw that would offset fossil fu el consumpt ion.27
However, d igesters do no t offer clear e nviro nme ntal benefi ts
over sustainable manure managemen t practices, such as

lower-de nsity pastu re-based a nimal produc tion where ma
nure decomposes aerobicall y (in the presence of oxygen) and
becomes a natu ra l fertilizer, releasing very little methane in
the process.28 This process involves no expe nsive m achinery
and no transpor tation of manure off the farm.
Given the various ma nu re ma n agemen t practices avail·
able, d igeste rs would appear to be the mos t expe nsive, mos t
complicated way to reduce green house gases produced from
animal agriculture. And it is no t clear tha t d igeste rs actually
reduce greenhouse gases.
Manure digesters do not capture a ll of the me thane the y
produce, and some amoun t of met hane tha t the se facilitie s
genera te escapes as e m issions. This "fugitive me thane," as
scientists call it , can offset a portion of the greenhoLJse gas
reductions that digcsters offer.29 And when d iges te rs burn
methane, they release greenhouse gases like carbon dioxide
and nitrogen oxide, which cont ributes to smog.3l
Factory farms using digesters have balke d a t even modest
effor ts by regulators to redu ce this pollution. After regLJlators
in Ca lifornia started requiring manure digesters to install
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The USDA is a major proponent of both the factory farm
model and manure digesters and has spent tens of m ill ions of
doll a rs helping fac tory farms purcha se a nd install digesters.33
Ot her federal agencies and state government programs fund
the construction of digesters as well.34 Yet , the USDA notes
tha t low e nergy prices in the United States mea n that digest ·
ers , in most cases, do not make economic sense as sources of
electrici ty a lone.35
The USDA and other promote rs of d igeste rs often present
manure -based biogas alongside wind a nd solar as a source
of green, re newable energy that can help the Un ited States
reach its goal of increased e ne rgy independence.36 But th is
campaign to rebrand factory farms as being part of the green
econ omy ignores the economic failures o f this technology.
Diges ters require sign ificant energy to collect , pump and
truck man ure to and from th e di ges te r and to heat the ma
nu re once it is in the d igester. As muc h as half of the ene rgy
prod uced from d igcste rs rnay be needed to operate the di
gester itself.37 Sometimes factory farms do no t e ve n genera te
energy from all the available gas but simply "flare off" the
biogas they p roduce, to reduce e ither odors or crnissions.38
Because the ma nure is free a nd construction costs can be
subsidize d, factory farms ha ve the potential to reap a major
econ om ic benefit, and some fac tory farms no doub t ha ve

Digesters for Odor Reductions?
One widely cited benefit associated with digesters is
their ability to reduce the noxious odors associated
with factory farms.48 USDA economists, noting the
limited economic potential of digesters as energy
producers, have observed that the odor reductions
provided by digesters may create the necessary
economic justification for constructing these very
expensive machines.49
However, it is not clear that digesters are effective
at reducing odors. One government study from
Wisconsin examined a variety of manure manage
ment practices and determined that "anaerobic
d igesters do not p redictably red uce odors or ambi

ent [ammonia] concentrations near manure storage
lagoons.. .."5iJ
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revenues increase with digesters. O verall, how ever, meth

Carbon Markets

ane digesters have hig h failure rates. 39

Manure-t o-ene rgy technologies like ma nure d igesters
claim to reduce emissions of green house gases such
as methane and carbon d ioxide. So me po licy makers
believe that farmers should be financially rewarded
for providing this environmenta l benefit One such
mechanism exists in ca rbon ca p-and-trade progra ms
such as California's.

For exa mple, eve n though over a third of the funding for
a $900,000 digeste r on a dairy fa rm in San Dieg o County,
C alifornia came fro m taxpaye rs, the EPA indicated that it w as
no longer in operation only a few years late r. 40 It is pe rha ps
unsurpris ing , as an ind ependent a nalysis of sta rt- up a nd
m aintena nce costs indicat ed tha t, even acc ounti ng fo r g ra nt

funding, it w ould have take n 71 years for the digester to pay
for itse lf 41 As of spring 2016, the EPA ind icated that 13 of 26
d ig esters that had been constructed in California , the nation's
la rgest dairy state, had been shutte red .42

The program a Ilows factory fa rms that use manure
d igesters t o generat e "ca rbon offsets," referring to
t he greenhouse gases that wou ld have been emit
ted by the factory farm wit hout t he digest e r in place
Other highly polluting facilities. such as power plants.
can then purchase the offsets so the facilities can
emit more greenhouse gases t hemselves, rather t han
cleaning up their own facilities.51

One especia lly controversia l fundi ng mechanism that the
USDA uses to s ubsidize digeste rs is the Environme nta l Q uality
Ince n tives Program (EQIP). Desig ned to im prove t he e nv iro n
menta l pe rformance of Ame rican agriculture, this program has
bee n used increasing ly to subsidize factory fa rms. An estima t
ed $750 millio n in EQIP fu nds w as spent o n man ure ma nage
ment between 1997 and 2010, including helping facto ry farms
co nstruct ma nure p its a nd digesters:" The USDA a lso funds
manure digeste rs throug h the Rural Ene rgy fo r Ame rica Pro
g ram (REAP), w hich has spent hundreds of millio ns of dolla rs
to support biofuel projects.44

These so-ca lled "carbon markets" are rife w ith fraud,
and it is difficult to verify t hat emissions actual ly are
reduced . Moreover, offsets allow po ll uters to avo id
the urgent need t o stop po llut ing by allowing them
inst ead to pay t o continue ha rmful act ivit ies with
impunity. while claiming that emissions have been
reduced elsew here.52

Finally, promoters of poultry ma nure-to-energ y technolog ies
have distorted state and n ationa l energy policy to inc lud e this
environm entally d amag ing t echnology as a source of re new
able energy. And the const ructio n of these expensive fac ilities

The Bruba ker Far m in Pe nnsy~ania. for example. rais
es 30.000 pigs a year. Using taxpayer fu nds. the farm
ers built a manure digester to provide electricity for
t he fa rm ing operation and t o sell back t o the grid. 53
In 201 5, the California Air Resources Board certified
t he Brubaker digester as a greenhouse gas offset
generator.54 The app rova l allowed a California ene rgy
co mpa ny to claim offsets for t he greenhouse gas
reductio ns of the manure digest er from t he prior two
years - so the energy company could keep polluting
as normal, and t he farm get s pa id for environmenta l
benefits it made already.55 The government provides
grants fo r manure d igesters in order to provide an
environmental benefit, but when those environmen
t al be nefits are used as offsets t hat allow another
facil ity t o keep pol luting, that pu rpose is defeated .

a lmost g uarantees the expansio n of fac tory farm s in th e area,

to produce the steady supply of waste to feed the m.
For example, No rth Carolina, a lea ding poultry-produc ing
s tat e, passed a n energ y bill mandating that utility com panies
o bta in a t least 900,000 m eg awa tt-ho urs of e lectricity from
poult ry was te by 2014,creat ing a maj or incentive for t he con
struction of manure-to-energy techno log ies such a s d igesters

o r incinerators ~ a nd the expa nsion of fac tory fa rms to feed
t hese expe ns ive fac ilit ies.45
Likewise, the sta te assembly in Maryla nd has desig nated
e nergy produced from poultry litter fac ilities as a "Tie r 1"
source of re newable ene rgy, on par w ith sola r a nd w ind. The
im p lica tions of this d ec is io n a re g reat because the st ate a lso
has a ma ndate for e lect ricity supp liers to gene rate 20 percent
of e lectricity retai l sales from re newable sou rces by 2022. 46 As
i n North Caroli na, poultry litter incinerators a re being ex

plored in Ma ryla nd , a long with a naerobic d igeste rs, to fi x the
p roble m of excess m a nure from loca t ing too ma ny a nima ls in
one area.4 7

Conclusion
The po litical s upport for man ure d igeste rs a nd othe r ma n ure
to-energy proj ects makes t he excess ma nu re a ssoc ia ted
w ith facto ry far ms seem like less of a p ro ble m, but manu re
d igeste rs in fact d o no t address most of the pro ble ms that
t he ma nu re causes. Se ldom in the pu blic policy de ba te is it
acknowledg ed t ha t if facto ry fa rms were no t concent ra ti ng

4
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amounts of waste in one p lace, we wo uld 1101 need this
expensive "so lution."

o f manure. Instead of allowing s ta tes to meet the ir renew
able e nergy mandates with dirty techno logies that rely
on the e xcess p roduc tion of manure a nd enable continued
con centra tion of too many factory-farmed animals in the
same region, we need to incentivize clean e nergy production
while crea ting a food economy th a t is good for everyo ne.

The most common -se nse irnprovernent we can rnake lo the e n
vironmental problems facing animal agricul ture is to stop build
ing new fac tory farms. We need policies that help smaller, inde
pendent and dive rsified farme rs to thrive in a way tha t does no t
harm communities, the environmen t and public h ealth. Un til a
shift to a more sustainable food system happens:

Cong ress s hould e liminate o ther financial incentives for
manure-to-energy technologies by making sure tha t the En
vironme ntal Q!iality Incent ives Progra m no lo nger serves as
a subsidy for fac tory farms by capping the siw o f payments
tha t can be made to any o ne operation.

The EPA and states shou ld establish a moratorium on the
cons truction of new factory farms a nd on the expansion of
existing faci lities. We will never solve the existing excess
manure p roble m - and we will make it worse - if we do
not stop the incre ased conso lidation of the factory farm
industry.

The EPA and sta tes shou ld establ ish better a nd enforce
existing a ir and wa te r pol lution laws, and not stand in th e
way of local gove rnment efforts to impose strict health and
zoning regulations for factory farms.

States should strip animal manure out of State Renewable
Portfolio Sta ndards. Manure is a dirty so urce of e ne rgy
tha t does no t address the root of the p ro ble m: we need to
diversify our hig hly concentrate d m ilk a nd mea t production
system so that it is not producing unsustainable mounta ins
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M

Fahre,11hold, David. "Mao,ire bec:omes. f)Ollutanl as its vol,une grows

Appendix A – Comment Letters

Ver burg, Sic\'('. " Blast destroys roof oft rou bled biodigesrcr near \Vau nakee."

Wisa111sin Sli!te)o1m111l Augusl 61 2014.
,Jf 1-

managea ble.• Washington Post. March 1, 2010.
G<r,ternrncnt Accountabi1ily Office (GAO). "'Conccntral cdAn irnal Feeding
Operalton s.." (GA0-08..044.)September 2008 al 7; Iowa Slate U niversity and
lhc Univel'Sil)• of Iowa Study Group. ..Iowa Conci,:r)I mtcd Feeding Ope,·a~

l ions Air Quality Study." February 2002 al 6.
U.S. Environmenral Prorcclion ,'ecncy (EPA), U.S. Departmenl of Agricul

ture (USDA) a,1d U.S. Department of Energy (DOE). "Biogas Opportunities
Roadmap." August 20M at S~ Key, N igel and Stacy Sneeri nger: "Climate
C hange Poliey a f1d lhe Adoption o f Melha.ne Digesters 01) Liveslock O pera.
l ions." USDA Economic Research Service Report Number 11l February

201 1 al I.
Food &. Water Wa tch (F&.WW). ..factor}' Farm Nation, 2015 Edition.'" 2015

15 Balsam. John and Dave Ryan. National Cenlerfor Appropriate Technol
OP;t- "'A11aefobic digeslio,i of ani,na.l wasics: FacI01'S to conside,:" ATTRA
National Sustainable Agriculture Information Service. 2006 ar 4 and 6;
Fanelli. Joseph. "Methane fueled explosion at Aumsville dairy farm causes
fire-

Portland Oregcninn. July 2S, '2012; Kurri.Ja.kc.. ..Dan e county manure

digester put on hold." waterloo Courier. December 24, 20 I3: Jessen, Holly.
..Calif. plant surpr ised by opposition to anaerobic digesrion." £thane/ Prc

duC'er Magazine.June 16, 201 1: Loria. Keith. .,.rwofold renewable in Tulare
County.~ Siomassmagazine.com. Available at h n p J/biomassmagazinecom/

a.rticles/12396/ twofold-renewable-in-lulare-county and on file at F&W\V.
September 22, 201S~" Residen ts ask D NR to ckny digester ai r pollution
r,ennil ." U.1-w ,,akee Tr ib1me(W I). j ,1ly 24, 2015; Baird, J~I Oa,,o er. "Oenefils

or new GMP dige.sier debaled. Bmfir;gtQJl Free Press. MMch 28, 2016-.

16 l iebrand. Carolyn Betts and K. C harles link USDA Rural Development.

al 3 and 8.

..Cooperative Approaches for l m plcmenration of Do:1iry Manure Dig.esters."
EPA AeStar. "U.S. Anaerobic Digester Sra.tus Repon.~ Ocrober 2010 at 1;
lntergovemmental Panel on Climate C hange (IPCC), 2006 JPCC Guidelines
for National Greenhouse Oas Inventories. Vol. 4 "Agr iculture, ForjJstry, and

01 her Land use." 2006 at 10.35.
lnforma Economics. "National Market Value of Anaerobic D ig ester Prod
u cl s.• Pr"epared for lhe Innovation Cerl ler· for U.S. Oai,y Feb,·uary 2013 al

Resear<h Report 217. April 2009 at 4.
17 Penn State Exlension. "Anaerobic D igestion: Biogas Production and Odor
Re-Ouction From M.111ure." A l I and 4.. Available a t l1ttp://extef1sion.psu.edu/
natural•n~sources/cnergy/waste4o-energy/ resources/biogas/projects/g• 77
and on file al F&.WW. Accessed September 14, 2016.

3 1 1032.

18 USDA N ational Resource Conservation Service. "Anaerobic D igester: Con

USDA N atural Resources Conscrv.ation Service. "An analysis of en ergy p ro
duction costs from anaerobic dig estion systems on U.S. livestock produc
r ion facilities.- Technical Note No. 1. October, 2007 al 1, 4, 14 and 16.

19 I,i forma Ecooornics (2013) al 51: Ca.l'lei ra. R. I. " How far can poultry litter

se.-,·ai ion Pr;)(:t ice SI andard No. 366. Se1>lembet 2009.
7

EPA AgStar. Online database. Available at h1lp://www.epa.gov/ ags1ar/ 1>roj
ects/ and on file at F&.WW. Acces~d September 16, 2016,
9

EPA >\gSI ar....Markel Opport unit ics for Biog.as ReCO\'Cl'y Syslem.s a t U.S.
livestock Fad lilies." November 20 11 al I.

10 lnforma. Econ om ics (2013) at

32.

11 Essential Consulting Oregon. "'Dairy Manure A naerobi c D igester Feasibi lity

go? A new tcchnoloey for liner I ranspori.- Jc11rnal ofAgric•1ltttral and Ap
plied £couomie:s. December 2007.
20 Veum, T. L. et al .. Methane digester effluenl from swi ne excreta as a nutri~
ent arld w ate, sour"Ce fo1·growirig 31'1d f111ishing $w i11e.• }Qrm ,al of Anim(ll
Scier,ce.. Vol. 93. I~. 1. 201S 11.t 197.

2 1 EPA. USDA and DOE (2014) al 21.

22 Gerber, P. J. et al. Food and >\griculture O rganization of the U nited Nations
(FAO). "Tackling Climal e Change Through Livestock.· 2013 at xii

Sludy Repo1·1:' Oclober 2 1, 2009 al I.

12 EPA. USDA and DOE(20t4)al 7 108.
13 Gunther, Marc. 4\1/orld·s biogas facility: a model for converting food w a.src
i nto energy." Guardkur. ~lober 17, 2014; Simel , Anna "'Ha.rvesl power
organics-to-energy facility on l ine in Fla" Biomass Magazine. March 3, 2014.

A-125

23 EPA '"Methane and nitrous oxide emissions from natural sources."' (430-R10· 001.) Aprd 2010 al A· 2; IPCC (2006) al 10.35.
24 EPA. Inventory of U.S. G reenhouse Gas Emissions and Sinks: 199-0-2013.

April 1s ,201sa1 S•l.

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

25 Ibid. at 5-9.

42 USDA. National Agricultural Statistics Service (NASS), -calrfomiaAgricul
lural Stal is tics: liVl!SIOCk and Dairy." Cro1> YeM 2013 al 68~ F&.W\V a oalysis
of EPA's AgStardatabase. Available at httpligispub4.epagov/AgSTAR/

26 F&:.WW. "'Factory Fa,rm Nalion.~ (2015) at 3.

27

EPA AgSla,- (2010)al 1.

indcx.h>ml-and-on-fite-ot-f-&'l""½-Aceessed Scptember26, 2016.

28 Ef>A (2015) at 6 to 7; IPCC (2006) al 10.35.

43 Martin, Andrew. .,Farm bill slinks for lhe meal industry and that's not
entirely bad.' Bloomberg. January 31, 2014; EPA, USDA and DOE {20M) a t
13 and 21.

29 Flesch, Thomas K. ct al. "Fugirive methane emission from an agricultural
l>iodigester:'" Biomass and 8ioenergy. 201 1at 3927: Sandars. D. L. ~Environ

44 USOA. [Press release). --usOA announces support for producers of ad
vanced bio(uel." Oet:emb4;r' 2. 2014; USDA Ruml De,-elo1imenI. "'The linpact
of the Rural Energy for America Program on Promoting Energy Efficiency
ruid Renewable Energy.• March 2012 at 9.

ment;:il benefits of lrvcsr0<:k manure mantlgement pract ices and technology
by l ife cycle assessment." Biosystems Eugineeriug. 2003. voL &4, lss. 3 at 267.
30 EPA (2010) at A-2; IPCC (2006) a t 10.49; Scherson, Yaniv. "Production of
nil rous oxide from anaerobic d igester cenlrale aod ils use as-' co-oxidant

of biogas to enhance energy re('overy.'" fnvironmwtal Science & T1Jc:h11ology.
April 20 14 31 5612; Lopez, Ric.'.t•d o. ..From waste to w.11ts."' LosA••ge.les Times..
June 9, 2013; Combs, Amy. "'The methane question.~ Santa Cruz Good Times.
February 23, 2010.

45 USDA, NASS. "Poultry - Produclion and Value: 2014 Summary.~ April 2015;
No1 th Carolina General Slatules § 62-133.7 (2007).

46 Maryland Energy Administ ration. ""Plan to Increase Maryland's Renewable
Energy Portfolio by 20% RPS by 2022." March 2010 al 2; Maryland S.0. 34$,
Chapte r 13S. "RenetNable Energy l>orlfolioSlandard • Tier 1 Renewable
Source - Poullry liller."2008 al 1.

31 Schcrson (2014); Lopez (2013); Combs (2010).

32 EPA AgStar. "'Funding On%
farm Anaerobic Digestion."' September 2012.

47 See: F&.WW. -Poultry UH.er Incineration: A False Solut ion lo Faclory Farm
Pollurion:· October 201s.

33 EPAAgStar(20t0)al 2.
34 EPA AgSlar (2012}. EPA AgSt ar: -Funding On-Farm Biogas Recovery Sys

48 Fulhage. Charles el a.I....Generati1)g Met ha.-,e Gas frorn M;rnure." U11iversily
of Missouri Extension. 1993. Available at hnp-J/extension.missouri.edu/p/
0 188 1 aod on file al F&.\V\V. Accessed Seplember 14, 20 16; Penn Slate
Extension. "Anaerobic Digestion: Biogas Production and Odor Reduction
from Manure"' Available a t hltpJ/exteosion.psu.edu/nal ural-resources/en
e~y/waste-to--energy/ resources/biogastprojects/g-77 and on file at F&WW.
Accessed September 14, 2016.

tems: A Guide to Federal and Slate Resources." 2004. Available at https://
w"WW".cpa.gov/ nscep and on file at F&WW.

35 Laiurus. W illiam, "Farm-Based Anaerobic Digeslers as an Energy and Odor
Control Technology."' USDA Agricultural Economic Report No. 843. Febru~
ary 2008 a t Ab.st racl.
36 EPA, USDA and DOE {2014) al 9.

49 Lazurus (2008) al Abstract.

37 Ibid. at 10; Post, Tom... Farmer uses methane 10 make electricity.~ Minn,sota
l)ublic Radio News. Jurle 27, 2008.

50 Wisconsin Depart ment of Agriculture, Trade&. Consumer Protection.
Wisconsin Department of Natural Resources. "'Final Rcpon on Wisconsin's
Da:iry a:nd l iveslock Odor and Air Emission Projecl." Seplembel' 2009 .'.\I 4.

38 VanEgeren, Jessica "Manure digesters seen as l>cst hope for curbing lake
pollution, but drawb.1cks ,·ernain." Caf)itnl Times(\:VI). April 30, 2014~ Mille,,
Paul. ·Methane recovery from manure: cont rol odor and produce energy:
Odor 1Q1d Nvlrie11I Mtu,oge;ue;,t. Iowa $1(1te University Ex1ensio11. EOC-1297. Vol. 2, lss. 3. fal l 1999.

51 Bartolone, Pauline. '"Ca.lifomiacap-and-lrade paying off outside slate, but

001 ir, Valley." Sncrmrr1tt,tc Bu.. Scplembcr 9,207$; Suble,, Seoll. "'Providing
Carbon Credil Re\'enue for the Adoption of Lagoon Covers on Hog Farms
New Yo,·k., Fi nal Repo,·1." (1wimnmental
Credit Corporation. December 22. 2011 al 3.

in Nort h Ca,oli,,a and Dai, ics

39 Lusk;. P. National Renewable Encrg)' Laboralory. "'Methane rccovcrr (rom
animal manures; the c urrent opp011unilies casebook." (NREL/SR-58025145.) September 1998 at 1 to 2; Kate rs,John and Ryan llolzem. ""4 reasons
why anaerobic digcstcrs (ail.- Progressive Dairyman. June 29, 2015.

i,,

52 See: F&WW. "The Truth About Offsets." Issue Brief. May 2013.
53 Oaotolone (2015}

40 Krueger, Anne. "'Farmers get charge out of cow manure.· Union Tribune.July

54 California Air l~esources Board. Stale of Californ ia Environmental Protec•
lion Agency Ofrsel Verification Slate1ncnl. ldec1.l Family Fauns Digester
Project. January I. 20 15.

24, 2005; EPA AgStar. Online database.

41 Western Uni led Resource Q(."\'Clopmc,H Inc. ""Dairy Power P1oduc1ion P,o~
gram: Dairy Methane Digester Syst em Progran1 Evaluation Report." PIER
consullant n::po,1. February 2009 a l 57 10 59. Aclual cosls lisled as $836,$38
-+ S.30,000 • $866,838. Minus grant funding of S.394.642 • $472.196. Monthly
maintenance costs listed as $1,500/mont h or $1S,000/ycar. Revenues from
net generation are $24,613/yeru-. 24.6 13/year • 18.000/ year • $6613/year.
472,196 slan up costs/6-613/year • 71 years

55 Banolone (W15}

6

A-126

Appendix A – Comment Letters

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

Solutions Defense and Education Fund
P 0. Box 151439

San Rafael, CA 94915

415-331 -1982

April 10, 2017
Posted to:
scopingplan2030

Mary Nichols, Chair
California Air Resources Board
P 0. Box 2815
Sacramento, CA 95812
Re: Proposed Final 2017 Scoping Plan Update: General Comments
Dear Ms. Nichols:
The Transportation Solutions Defense and Education Fund, TRANS DEF, is an environ
mental non-profit advocating for the regional planning of transportation, land use and air
quality, with a focus on reducing the impacts of transportation on climate change. We
have previously submitted extensive comments (attached) on the failure of the draft
Updates of the Scoping Plan to seriously address VMT reduction . These general
comments on the Proposed Final 2017 Scoping Plan Update ("Update") are submitted
together with TRANSDEF's companion letters on VMT reduction, the Environmental
Assessment and regional targets. Page references are to the Update unless noted.
We heartily agree with the statement:
In developing this Proposed Plan, time matters. The policies
that are included must lead rapidly to real results to avoid the
most catastrophic impacts of climate change. The Proposed
Plan identifies policies based on solid science and identifies
additional research needs, while also recognizing the need
for flexibility in the face of a changing climate.
(p. 25.)
Transportation Funding
TRANS DEF was very pleased to read the Board's comments about the need to align
the state's transportation funding with its climate goals. Because of induced demand,
SB 1 highway expansion funding will result in increased VMT and increased GHG
emissions. This funding bill demonstrates the unwillingness of entrenched forces
to stop harming the climate and highlights a point TRANS DEF has consistently made:
a profound shift in cultural values is needed before the major funding streams can be
shifted to low-carbon transportation modes.
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By approving SB 1, the Governor and Legislature have neutralized many of AR B's
efforts of to reduce GHGs. They have further delayed the day when California's many
levels of government start making coherent decisions to protect the climate.
Achievin Success
We strongly agree that:
However, to definitely tip the scales in favor of rapidly
declining emissions, we also need to reach beyond State
policy-making and engage all Californians. (p. 131 .)
We think this is the most strategically important statement in the Update, but it is
not given the prominence , resources and analysis that it deserves. TRANSDEF urges
ARB to lead with this section, and include in it a robust and well-thought-out communi
cations program. It ties in directly with the Board's transportation funding concerns.
Quantification
The inadequacy of the Update is apparent in the very first sentence of the
Environmental Assessment:
This Draft Environmental Analysis (EA) is prepared for the
California Air Resources Board's (ARB or Board)
consideration of the Proposed Strategy for Achieving
California's 2030 Greenhouse Gas Target (Proposed Plan).
(EA, p. 1, emphasis added.)

93-1

Unlike the 2008 Scoping Plan's Table 2, neither the Proposed Final 2017 Scoping Plan
Update ("Update") nor the EA presents a quantified demonstration that the
recommended Greenhouse Gas Reduction measures will achieve the 2030 target.
Without a quantified demonstration, it is invalid to claim that:
this Draft EA serves as a comprehensive, programmatic
environmental analysis of the State's recommended GHG
reduction measures to reach the 2030 target. (EA, p. 3.)
With its decades of preparing California's SIP, ARB clearly has the technical capability
to demonstrate achievement. Table 111-1, while a step in the right direction , fails to total
those emissions or show how that total correlates with the total GHG reductions needed
to meet the targets.
TRANS DEF asserts that the absence of a demonstration that its Update will achieve the
targets mandated by AB 32 and SB 32 constitutes a failure to perform a mandatory
duty, in violation of both of those statutes. It is a violation of the spirit of AB 32 and SB
32 for a plan that is mandated to achieve GHG emissions reductions targets to not
analyze whether it achieves those targets. Separate CEQA thresholds of significance
should be set for the failure to achieve the GHG targets mandated by AB 32 and SB 32.
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Without a specific numeric emissions reduction goal assigned to each sector, it will be
impossible to design or justify a specific package of emissions reduction measures, in
those sectors prone to controversy.
TRANSDEF expects neither a crystal ball nor perfection in forecasting--only that ARB
commit to providing numeric estimates for emissions reductions, exercising the same
professionalism used in SIPs. Because TRANS DEF has no desire to delay the
beneficial effects of the Scoping Plan, we would be satisfied with ARB's written
commitment to publish within six months the full quantification of the emissions
reductions from each of the measures in the Proposed Plan, in conjunction with a
further commitment to revise the Update if achievement of the targets cannot be
demonstrated.
Please note that TRANSDEF's companion VMT reduction letter points out in detail why
the strategies identified in the Update and its attachments are insufficient to produce the
desired 45% reduction in transportation GHG emissions. A "15 percent reduction in total
light-duty VMT by 2050" (p. 105), for example, cannot be counted as a measure, both
because its elements have not yet been defined, and because the potential strategies it
relies on are inadequate. Only those measures that have been defined with enough
specificity to permit the calculation of an emissions reduction estimate may count in a
demonstration.
High-Speed Rail
Neither the Update nor the EA referenced TRANSDEF v. ARB, a challenge to the 2014
Scoping Plan's inclusion of High-Speed Rail ("HSR") as a GHG emissions reduction
measure.
The Update makes no showing that HSR will achieve:
the maximum technologically feasible and cost-effective
GHG emission reductions by 2020 (Health & Saf. Code,
§ 38561 , subd. (a)). (EA, p. 2.)
In fact, all evidence is to the contrary. Rather than achieve emission reductions before
2020, TRANSDEF has submitted evidence that the project will substantially increase
GHG emissions for at least the first twenty to thirty years of operations. There is nothing
remotely cost-effective about this project. It receives by far, the largest share of cap and
trade funds, yet ARB has done no analysis of its cost-effectiveness.
The Update makes no showing that HSR will help achieve its #1 Project Objective:
for achieving the maximum technologically feasible and cost
effective reductions in GHG emissions to reflect the 2030
target (Executive Order B-30-15 and SB 32, Statutes of
2016) (EA, p. 10.)
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Regional Targets (EA. p. 65.)
One of the reasons for our call for a fully quantified update is our recognition of the
fai lure of the 2010 bottom-up process of setting regiona l GHG emissions reduction
targets by allowing them to be based on MPO suggestions. Because the call for
Increased Stringency of 2035 Targets (EA. p. 12) will be politically challenging. there
needs lo be an overall lop-down emissions reduction expectation (like the 5 MMTCO2e
that had been presented in Table 2 in the 2008 Scoping Plan) to work backwards from.
That number can only be identified from a rigorously quantified plan.
Innovative Clean Transit (EA, p. 19.)
TRANSDEF believes ARB has harmed the ability of the transit industry to reduce GHG
emissions through ARB's narrow focus on the motive power of transit vehicles. We see
a substantial shift to transit modes as far more quantitatively important to the emissions
of criteria and climate pollutants than is motive power. If innovative clean vehicles are
made costly enough to impact the ability to expand service levels, the forest will have
been lost in the trees.
More Stringent National Locomotive Emission Standards (EA, p. 20.)
There is no longer any justification for EPA to allow full locomotive remanufacturing to
Tier O standards, just because some technicality has been met, such as the
preservation of the chassis of an outdated locomotive.
Land Use Strategies (EA. p. 27.)
ARB needs to reassert the finding of an extensive body of research, demonstrating that
proclivity to use transit falls off sharply after 1/4 mile from a transit stop. The "within½
mile from transit centers" was brought into legislation by developers that wanted to freeride on the acknowledged environmental benefits of Transit Oriented Development. The
emissions benefits of TOD "within ½ mile from transit centers" is far less than can be
extrapolated from TOD within 1/4 mile, and calculations should reflect that.
Alternative 2--Carbon Tax
TRANSDEF strongly supports a carbon tax for California, and looks forward to the
expiration of the Cap and Trade program We object to the staffs analysis of Alternative
2. The Alternatives Analysis is neither fair nor accurate:
Since the statutory direction on GHG reductions is definitive,
the issue of certainty of reductions is paramount, and
alternatives vary greatly as to the certainty of meeting the
target. The year-over-year reductions under a Cap-and
Trade Program, for instance, provide certain and
measurable reductions over time; a carbon tax. while putting
a price on carbon to be sure, may not be enough to drive
reductions by altering behavior." (p. 32.)
A cap-and-trade program sets an emission cap so that the
maximum allowable GHG emission level is known and
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covered entities will have to reduce GHG emissions. With a
carbon tax, there is no mechanism to limit the actual amount
of GHG emissions either at a single source or in the
aggregate, and a carbon tax requires entities to pay for all of
their GHG emissions directly to the State. In other words, a
cap-and-trade program provides environmental certainty
while a carbon tax provides some carbon price certainty.
There is no emissions limit with a carbon tax. (p. 50.)
A carbon tax has the same inherent flexibility of a cap-and
trade program, with the distinction that without a cap, a
carbon tax option may not result in any emissions reductions
for GHGs or other air emissions. (p. 59.)
TRANS DEF vehemently disagrees with the claim that Cap and Trade provides
certainty. Legal difficulties and legislative renewal difficulties, leading to recent
disappointing auction results, demonstrate the exact opposite of environmental
certainty. If the Cap and Trade system is itself flawed, as was Europe's, or if it is gamed,
it won't achieve its goal.
The drop in the price of natural gas has led lo more improvement in air quality and more
GHG emissions reductions, due to the shutting down of higher-cost coal-fired power
plants, than possibly any environmental regulation ever. Market forces are tremen
dously powerful. If harnessed by a carbon tax with an appropriate escalator mechanism
tied to GHG emissions trends, those forces will produce emissions reductions results.
The analysis of the efficacy of the Province of British Columbia's implementation of a
carbon tax is deeply misleading on several fronts. BC set more aggressive emissions
reduction goals for 2020 than California. (33% below 2007, compared to 15% below
2008 levels, respectively.) BC has already reduced its emissions more than California.
The early years of its carbon tax have been a striking success.
BC's Climate Leadership Team has recommended annual carbon price increases going
forward. BC has powerfully reduced GHG emissions while having minimal economic
effects. This real-world success nullifies the objection that there is no certainty that a
carbon tax can control emissions levels. There is no such thing as certainty in life--the
very choice of "certainty" as a criterion sets up a false dichotomy.
A tremendous problem with cap and trade is the potential for sophisticated gaming.
(Think of how Enron manipulated the California energy market.) A carbon tax, on the
other hand, is very straightforward. It should be easy to catch bad actors. Cap and
trade requires thousands of lawyers and investment bankers, which add tremendous
cost to the emissions reduction process. A carbon tax is simple and inexpensive to
administer and does not require an army of lawyers.
Tax proceeds could either be used similar to how the GGRF is used today, or the tax
could be made revenue-neutral, by lowering other taxes. Another possibility is to return
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the entire proceeds to taxpayers, to offset the increased cost of consumer goods.
VI/hat's critical here is that current claimants to the GGRF not distort the decision
making process by using their influence to hold onto revenue streams. Opposition from
the recipient sector was a major factor in the recent defeat of the Washington state
carbon tax initiative
Conclusion
TRANS DEF recognizes the difficulties faced by ARB in leading the charge towards low
carbon lifestyles. Now is the time to be bold and exercise leadership, especially when
the incoming federal Administration denies the need for action against climate
disruption. We implore the Board to direct staff to fill in the information and
communications gaps identified herein, to educate the public and generate the public
support needed to move California's institutions into the climate-supportive category.

Sincerely,
/s/ DAVID SCHONBRUNN
David Schonbrunn,
President
David@Schonbrunn.org
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sportation Solutions Defense and Education Fund
P 0. Box 151439

San Rafael, CA 94915

415-331 -1982

April 10, 2017
Posted to:
scopingplan2030

Mary Nichols, Chair
California Air Resources Board
P 0. Box 2815
Sacramento, CA 95812
Re: Proposed Final 2017 Scoping Plan Update : VMT Reduction
Dear Ms. Nichols:
The Transportation Solutions Defense and Education Fund, TRANSDEF , is an environ
mental non-profit advocating for the regional planning of transportation, land use and air
quality, with a focus on climate change. We have submitted extensive comments on the
failure of the draft Updates of the Scoping Plan to seriously address VMT reduction.
The Proposed Final 2017 Scoping Plan Update1 ("Update") won't work. It neither offers
specific measures to proportionally reduce transportation's contribution of nearly half the
state's GHG emissions, nor does it propose measures that are likely to be effective in
doing so. While it would not be technically difficult to put together such a plan, approving
it would be politically challenging. Nonetheless, wishful thinking is not a substitute for
planning, especially when the purpose is to avert climate catastrophe.
We heartily agree with the statement:
In developing this Proposed Plan, time matters. The policies
that are included must lead rapidly to real results to avoid the
most catastrophic impacts of climate change . The Proposed
Plan identifies policies based on solid science and identifies
additional research needs, while also recognizing the need
for flexibility in the face of a changing climate.
(Update, p. 25.)
As regards VMT reduction, however, we see that ARB has abandoned this approach,
apparently as a result of political considerations. Reducing VMT will involve profound
changes to the culture of this heavily auto-dependent state. This difficult work has been
pushed off into the indefinite future, contrary to the policy statement cited above. This is
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a violation of the public's trust in your agency, and of its statutory mandate. ARB must
be a truth-teller, especially when that truth is inconvenient.
The success of the Scoping Plan Update will ride on whether ARB's goal, a 45%
reduction in transportation GHG emissions (2016 Mobile Source Strategy),2 can be
accomplished by 2030.
The scenario assumed a 15 percent reduction in total light
duty VMT in 2050, compared to baseline 2050 levels. This
would translate into light-duty VMT growth of only five
percent by 2030, compared to current growth rates of
approximately 11 percent. (Id. , p. 37, emphasis added.)
This statement, due to its critically important policy implications, needs to be
prominently featured in the Update, with clarification as to the base year and whether
this is an annual or aggregate growth rate. This calculation should be the measure
by which each of the state's efforts in the transportation sector is evaluated.
The Update and/or its Environmental Assessment3 sorely lacks a chart listing the VMT
projections of all of its various county and regional jurisdictions, along with a statewide
aggregation, and comparing that to the Vision Scenario plans in the Mobile Source
Strategy. (p. 36.) Numbers are needed for groundtruthing .4 V\/ithout actual numbers, any
discussion of VMT reduction strategies will be so vague as to be meaningless.
Over the last 60 years, development patterns have led to
sprawling suburban neighborhoods, a vast highway system,
growth in automobile ownership, and under-prioritization of
infrastructure for public transit and active transportation.
Local decisions about these policies today can establish a
more sustainable built environment for the future.
(Update, p. 27, emphasis added.)
The evidence so far, however, is that, despite AR B's best efforts, local decisions favor
more of the same, resulting in continued VMT growth. According to the Federal
Highway Administration, California's VMT in July and August 2016 was more than 6%
higher than in 2015. V\/ithout strong requirements handed down by the state, there is no
reason to believe local decisions will change.
We are struck by the Update's blithe inclusion of a "15 percent reduction in total light
duty VMT in 2050." (Update, p. 105.) The 5% growth limit cited above implies a 50%
reduction in VMT growth by 2030. As we have written previously, there is nothing in the
"Potential State-Level Strategies"5 ("Strategies") paper that could achieve such an
overall reduction. Here are a series of reasons why there is ZERO possibility the
Strategies will achieve the desired reduction:
•
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•

There is no state-level leadership educating the public about the relationship
between personal mobility and climate change, and inspiring Californians to
consider lower-carbon lifestyles. Without this kind of leadership, the cultura l
change implicit in reducing VMT will be politically impossible. With leadership and
education, the public may be persuaded that changes in daily driving behavior
are worth making for the sake of our children and grandchildren.

•

The Strategies ignore the tremendous inertia of BAU transportation policies and
the powerful political influence of entrenched interests. Current transportation
capital and operating funding patterns continue to focus on highways and so
called congestion relief, despite ARB-funded research pointing to the futility of
such spending.6 The leadership in the Legislature seeks to continue the funding
priorities of a pre-climate change era (SB 1). That continuation of status quo
funding will fuel the growth in VMT, and starve the development of convenient
alternative modes of travel that are essential to effective climate change
mitigation.

•

Despite all of ARB's work on climate, congestion management agencies adopting
sales tax expenditure plans continue to act like they've never heard of SB 375 or
climate change. The Strategies is silent on how sales taxes now make up roughly
half of all transportation funding in the State, making it critical for the State to
establish a legal framework where sales taxes must be consistent with State
policy, focused on VMT reduction rather than "relieving congestion."

•

The county where TRANS DEF is located, for example, is planning to seek a
sales tax increase for transportation , based on polling residents on what they are
willing to pay for. Polling will necessarily come up with answers that increase
rather than reduce VMT, because residents are primarily concerned with the
congestion that affects their daily lives, and don't understand the bigger picture.

•

The Strategies is silent on a huge unanswered question in transportation: "When
will agencies fina lly have to set aside their backlogs of capacity-building projects,
and get with the climate change program?" Regional agencies use Committed
Projects policies ("If it was in the last RTP, we don't reevaluate it--it automatically
goes into the next RTP") as a means of locking in the status quo.

•

In short, there is no commitment in county transportation planning to addressing
the climate emergency--local agencies expect the State to do all the heavy lifting.

•

The Strategies' approach to project selection is hopelessly naive: "Explore
development and adoption of additional performance measures and
targets to inform the selection of transportation capital projects." (Strategies, p. 2)
Influence over project selection is one of the biggest political plums of elective
office. Until project selection can be brought into alignment with state climate
goals, VMT growth will continue to be out of control.

•

Other problems with the Strategies paper are identified in TRANSDEF's
September 2016 letter to ARB, attached .

•

All together, these points identify the need for profound cultural change, for which
ARB has yet to demonstrate an appetite .
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TRANS DEF believes it is inappropriate for the VMT Reduction Strategies to be counted
as "Known Commitments" (Update, p. 35) and be evaluated for their GHG emissions
reduction potentia l, when they have yet to be adopted or even proposed. These
Strategies were not part of the Project Description in the Environmental Assessment,
and thus cannot be considered environmentally cleared , or part of the Update.
No state agency has yet articulated a consistent low-carbon pathway forward for trans
portation. TRANSDEF urges ARB to frame up a coherent policy on achieving VMT
reduction , consistent with the quotations from its plans included herein, as Caltrans is
not willing to do so. (A culture war is underway at Caltrans, and the BAU side is
currently winning. See CTP 2040 section of attached comment letter.)
The Inherent Conflict Between Advanced Clean Vehicles and VMT Reduction
VVhile we are enthusiastic EV supporters, we recognize that the state is challenged by
two distinct transportation problems: the need for a large reduction in GHG emissions
from motor vehicles, and peak-period congestion in metropolitan areas. Local
transportation agencies have been focusing on clean vehicles as their primary method
of reducing GHGs, as a means of avoiding their responsibilities to reduce GHGs by
implementing the systemic changes called for by SB 375.
TRANS DEF supports the phasing-out of clean air vehicle access to HOV lanes, so that
this critical resource may be used exclusively to promote carpool and transit vehicle use
by offering a consistent travel time advantage. A focus on mode choice, rather than
vehicle motive power choice, will result in a far larger amount of emissions reductions.
Our solo-driving-based transportation system cannot cope with mass numbers of
travellers. Peak-period travel is inherently different from off-peak travel: by its very
nature, peak-period travel is mass transportation. While EVs are an excellent and fast
solution for the GHG challenge, overly focusing on them would exacerbate the
congestion problem. As long as population growth means more cars, California will
continue the trend of increasing VMT and increasing congestion.
Conclusion
TRANS DEF recognizes the difficulties faced by ARB in leading the charge towards low
carbon lifestyles. Now is the time to be bold and exercise leadership, especially when
the incoming federal Administration denies the need for action against climate
disruption. We implore the Board to direct staff to propose goals and a menu of
programs that will arrest California's increasing VMT, and lead to meaningful reductions
in the near-term.
Sincerely,
/s/ DAVID SCHONBRUNN
David Schonbrunn ,
President
David@Schonbrunn.org
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Attachment
TRANS DEF September 2016 Comment Letter to ARB: Comments on Potential State
Level Strategies to Advance Sustainable, Equitable Communities and Reduce Vehicle
Miles of Travel (VMT).
1
Proposed Final 2017 Scoping Plan Update, ARB,
https://www.arb.ca.gov/cc/scopingplan/2030sp_pp_final.pdf (accessed 2/27/ 17)
2
2016 Mobile Source Strategy, ARB, p. 29,
http://www.arb.ca.gov/planning/sip/2016sip/2016mobsrc.htm (accessed 2/27/17)
3
Scoping Plan Draft Environmental Assessment, ARB
https://www.a rb. ca .gov/cc/scopingpla n/app_ f_ draft_ enviro nme nta I_analysis. pdf
~Appendix F, accessed 2/27/17)
We note, for example, our skepticism as to the 11 % growth number cited above. We
observe that multiple counties have recently approved transportation plans showing
28% increases in VMT by 2040.
5
Part of: Vibrant Communities and Landscapes and Potential VMT Measures, ARB,
https://www.arb.ca.gov/cc/scopingplan/app_c_vibrant_comm_vmt_measures.pdf
~Appendix C, accessed 2/27/17)
Impact of Highway Capacity and Induced Travel on Passenger Vehicle Use and
Greenhouse Gas Emissions, Susan Handy et al,
http://www.arb.ca.gov/cc/sb375/policies/hwycapacity/highway_capacity_brief.pdf
(accessed 2/27/17)
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Solutions Defense and Education Fund
PO. Box 151439

San Rafael, CA94915

4 15-331 -1982

September 26, 2016
Posted to:
scoplan2030trnspt-w s

Mary Nichols, Chair
California Air Resources Board
P.O . Box 2815
Sacramento, CA 95812
Re: Comments on Potential State-Level Strategies to Advance Sustainable, Equitable
Communities and Reduce Vehicle Miles of Travel (VMT).
Dear Ms. Nichols:
The Transportation Solutions Defense and Education Fund, TRANSDEF, is an environ
mental non-profit advocating for the regional planning of transportation, land use and air
quality, with a focus on climate change. We consider reducing VMT to be our primary
mission. We strongly support AR B's efforts to design programs to achieve the state's
GHG emissions reduction targets. We are proud that California wants to demonstrate to
the world how to do it. We hope you find our outsider perspective as real-world transit
advocates useful as you update the Scoping Plan.
We attended the public workshop on the Transportation Sector to Inform the 2030
Target Scoping Plan Update, and reviewed the Potential State-Level Strategies to
Advance Sustainable, Equitable Communities and Reduce Vehicle Miles of Travel
(VMT). While our comments primarily address that document, we also make comments
on AR B's overall transportation strategy and incorporate by reference our 2015
comments on the Scoping Plan Update to Reflect the 2030 Target, as they are still
entirely relevant. They are available at: https://www.arb.ca.gov/lists/com-attach/
3-2030ta rgetsp-ws-WmgC N FdnA2VS CwZz.pdf

The Paper's Fundamental Premise is Untrue
The frame for the paper is the presentation of potential additional strategies to reduce
VMT. This necessarily implies the existence of effective strategies a lready in place. In
reality, while the rhetoric of state and regional agencies now call for a reduction in VMT,
their actual decisions--and especially their funding priorities--are still firmly stuck in the
highw ay-focused mentality of the last century. The vast majority of funds allocated by
the CTC goes to highways, and are likely to induce additional VMT. Many local
jurisdictions reject any responsibility whatsoever for VMT, even in their rhetoric. (See
2015 comment letter.) T he results to date of the highlighted existing strategies (SCS--
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the other two have not even been implemented) are minimal at best. Local and regional
plans continue to show sharply increasing VMT.
Twenty-five years ago, the State of Oregon adopted its Transportation Planning Rule,
which directed its localities to better connect land use plans with transportation plans.
That law, and its implementation, was highly successful. Oregon now has a significantly
lower VMT per capita than the rest of the U.S. Until California does something far
reaching like that, VMT will continue to increase with population.
TRANSDEF fully recognizes how controversial an effective program to reduce VMT will
be. We surmise that the current dismal state of affairs in VMT reduction policy is the
result of high-level decisions to avoid controversy. This "Potential State-Level
Strategies" paper is clearly the product of such decisions, as it fails to propose 2.!J.Y
impactful strategies to reduce VMT, despite knowing what would work. It is curious that
the senior agency officials that signed off on this paper publicly support VMT reductions
while privately opposing the very policies that would actually accomplish them.
As environmentalists working for decades to reduce VMT, we would prefer candor from
those officials, in the recognition that, essentially, this is an education problem. Most of
the population continues to believe in the traffic fairy: If only we support the next sales
tax or bond measure, the traffic fairy will make traffic congestion vanish. The public
needs to be educated--by leaders it respects--that the time is coming to a close when it
is possible in metropolitan regions for most residents to commute by solo driving.
Because the Potential Strategies paper does not confront this central problem of
transportation, adopting the paper as-is into the Updated Scoping Plan will prevent the
State from controlling its largest GHG emissions category, motor vehicles. A failure to
control VMT almost certainly means a failure to achieve AB 32 and SB 32 goals.
Increasing Infill Development
The State needs to create a fundamental economic advantage for infill development, if it
is serious about achieving results. Auto-dependent development--sprawl--should be
strongly disincentivized by a stiff impact fee based on added VMT. This could possibly
be structured as an indirect source mitigation fee. The fee needs to be high enough to
take the profit out of sprawl development. (This is entirely equitable, since much of the
profit in the sprawl business model comes from externalizing the cost of access.) The
playing field for infill development needs to be more than just level--it needs to be tilted
towards infill, to compensate for its inherent difficulties.
Adoption of legislation modeled on Oregon's Transportation Planning Rule would help
Shift land use practices in a sustainable direction.
Infrastructure Investments
The fundamental problem in infrastructure is not "identifying and prioritizing projects."
The problem is that transportation funding has long been a preferred vehicle for
conferring political benefits. Projects consistently get funded not because of their merits,
but because of their sponsors. This wastes vast amounts of scarce public capital. Until
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that capital can be focused on the transit infrastructure needed to provide convenient
alternatives to solo driving, VMT reduction will not happen. This will require a change in
the expectations of politicians as to the scale of favors they are able to confer on their
benefactors.
The paper's proposals for increasing transit mode share are not going to result in
significant mode shift unless there is a sea change in where the bulk of the Slat's
transportation funds are spent. The infrastructure section of the paper will not benefit
VMT reduction unless its first policy is to eliminate funding for projects that increase
VMT.
This writer is currently traveling in Switzerland, a country that has invested intensively in
its rail infrastructure. It appears possible to get to anywhere in the country without a car.
None of this is complicated or even all that difficult, once the political realization dawns
that mobility in metropolitan regions primarily reliant on the automobile can only
continue to decline. Switzerland, for example, has a unique investment-prioritizing
process, which consistently seeks to optimize system performance by strategic
incremental improvements.

Driverless Cars
It is understandable that desperate transportation planners would latch onto
autonomous vehicle technology as a life raft in response to the sinking ship of auto
mobility. However, they miss a glaring problem: making ii easier for anyone, of any age,
to "drive" solo will inevitably greatly increase VMT. Roadway congestion (and GHG
emissions, supposedly) are the only limiting factors to the explosion of this technology.
The thought process behind "Continue to study and develop policies around driverless
vehicle technology that promote susta inable and equitable land use and reduce VMT"
Is completely backwards. Because the technology was developed to foster independent
tra vel, it encourages unsustainable sprawl development. This section needs to be totally
rewritten to express concern about the great harm this technology will do to the State's
sustainability policies.
As an example of clear thinking on this technology, see: http://humantransit.org/2015/ 11/
self-driving-cars-a-coming-congestion-disaster.html

Pricing
Yes, it's true that "Several extensive studies have found pricing to be among the most
impactful long-term VMT and GHG reduction strategies for the transportation sector."
Despite the fact that the Potential State-Level Strategies paper has no other impactful
strategies to offer, it baulks on proposing any serious pricing (it's all study this and
explore that... ). All-lane highway pricing would do more for VMT reduction than anything
else in the paper. If we recognize that highway congestion is the simple laws-of-supply
and-demand result of many decades of underpricing, it should be obvious that gradually
increasing pricing will correct the market distortions over time.
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It is equally obvious that pricing is politically terrifying. lfwe are at all serious about VMT
reduction, we will inevitably end up having to deal with bringing the public along in
implementing pricing, so why not start the discussion now? TRANS DEF advocated for
two decades on the need to build convenient cost-effective transit, so that alternatives
will be in place to give road users a choice of mode when pricing commences. MPOs
like MTC have maximized the difficulty of a transition to a pricing regime by refusing to
commit their resources that way. They were instead focused on policy disasters like
Express Lanes.
Express Lanes are a Strategy to Increase VMT
By providing facilities for solo drivers to avoid congestion, Express Lanes encourage the
very behavior this paper's strategies are meant to discourage. It would be hard to find a
worse strategy for reducing VMT than "Develop additional highway express lanes"
unless it would be to make this the top pricing strategy.

HOT lanes are an artifact of the capacity-is-everything mindset of the previous century.
The myopia of that mindset , which sees solo driving as the basic module of transport,
prevents its practitioners from recog nizing that solo driving is the fundamental problem
of transportation. Instead of the old way, contemporary planners need to see solo
driving as a failure of community design.
High-Speed Rail
We incorporate by reference our oral and written comments and attachments on the
2014 Scoping Plan Update. In those comments, we provided evidence that the HSR
project currently underway will result in a net increase in GHGs that will last through at
least two decades of operations. ARB failed to independently review CHSRA's GHG
analysis, resulting in the Chair endorsing a deeply flawed analysis. TRANS DEF is
currently in litigation on this matter with ARB.
In short, unless HSR can be conclusively demonstrated to reduce GHGs in the long and
short term, using comprehensive life cycle analysis methodologies, it cannot be
included in the updated Scoping Plan as a GHG emissions reduction measure.
CTP 2040
The recently adopted California Transportation Plan 2040 failed to meet the legislative
mandate of SB 391. (See TRANSDEF comment letter on the Draft CTP Guidelines,
available at: http://www.dot.ca.gov/hg/tpp/offices/osp/ctp files/comments/
4DavidSchronnbrunn Transde f.pdf) Perhaps the single most important action ARB can
take to reduce VMT is to arrange for all State agencies to rescind their approvals of the
Final Draft CTP 2040, and adopt the first public Draft CTP 2040 instead. That document
did far more than "address" the 80% GHG reduction called for by law--it provided
recommendations on how to get there.
Conclusion
TRANSDEF recognizes the difficulties faced by ARB in leading the charge towards low
carbon lifestyles. We appreciate this opportunity to comment on the Update to the
Scoping Plan. We would be pleased to assist in the implementation of these ideas.

A-143

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

9/26/ 16

Sincerely,
/s/ DAVID SCHONBRUNN
David Schonbrunn,
President
David@Schonbrunn .org
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Solutions Defense and Education Fund
P 0. Box 151439

San Rafael, CA 94915

415-331-1982

April 10, 2017
Posted to:
scopingplan2030

Mary Nichols, Chair
California Air Resources Board
P 0. Box 2815
Sacramento, CA 95812
Re: Proposed Final 2017 Scoping Plan Update Environmental Assessment
Dear Ms. Nichols:
The Transportation Solutions Defense and Education Fund, TRANSDEF, is an environ
mental non-profit advocating for the regional planning of transportation, land use and air
quality, with a focus on climate change. This letter incorporates by reference companion
TRANSDEF's letters on the Proposed Final 2017 Scoping Plan Update and its VMT
reduction approach (both submitted April 10, 2017), and 2017 Regional Targets
(submitted March 22, 2017), all of which raised significant environmental issues
despite not specifically addressing the Environmental Assessment ("EA"). All page
number references are to the EA unless otherwise noted.
High-Speed Rail
Neither the EA nor the Update references TRANSDEF v. ARB, a challenge to the
inclusion of High-Speed Rail ("HSR") in the 2014 Scoping Plan. With a decision pending
in that case, and with HSR included as a measure in the Update, we reiterate our CEQA
assertions here:
1. Under Impact 8.a, the EA failed to identify as significant impacts the GHG
emissions resulting from the very large amounts of construction materials to be
used by the HSR project. Rather than achieve emission reductions before 2020,
TRANS DEF has submitted evidence (attached) that the project will substantially
increase GHG emissions for at least the first twenty to thirty years of operations. The
HSR project precisely fits the definition of an atypical project that requires a detailed
analysis:
GHG analyses focus on operational phase emissions, as
discussed below, unless the project is of a unique nature
requiring atypical (e.g., large scale, long-term) construction
activity levels (e.g., construction of a new dam or levee) for
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which quantification and consideration (e.g., amortization of
construction emissions over the lifetime of the project) may
be recommended. (94.)

I

93-10

cont

2. As acknowledged in the 2014 Scoping Plan, the project will not operate service until
2022 at the earliest. For that reason, and for the ones following, the project has thus
changed since it was evaluated in 2008, requiring a new review of its emissions
impacts.
Vvhere applicable and still valid, information and analysis
are drawn from these prior environmental documents for use
in this Draft EA. (3, emphasis added.)
In the Final 2016 Business Plan, CHSRA's Peer Review Group states (p. 117) that
"[T]he Authorit y is acknowledging that there are not sufficient existing funds to complete
the southern leg [the connection from Bakersfield to Los Angeles)..." Thus, there is no
longer evidentiary support for most of the claimed emissions reductions. See:
http://www.hsr.ca.gov/docs/about/business plans/2O16 BusinessPlan.pdf
Even if CHS RA provides interim bus service over the Tehachapis until funding is
somehow located, there is no evidence to support the claimed ridership from L.A. to
S.F. (or even to San Jose) under this plan, nor have the GHG emissions associated
with bus service been analyzed. They are likely to more than offset any GHG emissions
reductions associated with the HSR service.
See TRANS DEF comment letter on CHS RA 2016 Business Plan , attached.
3. After identifying the significant impact of construction GHG emissions, correcting the
three excerpts of text below, and replacing the overly vague bold text below with a
quantification, the most feasible and appropriate mitigation would be avoidance:
Eliminate the HSR project as a measure in the Scoping Plan.
Overall, the Proposed Plan would result in substantial long
term GHG reductions, although certain aspects of the
Proposed Plan would cause comparatively small short
term GHG emission increases. (94.)
93-11

Therefore, construction-related GHG emissions are
expected to be short-term and limited in amount. (94.)
Implementation of the Proposed Plan would result in
environmental benefits that include an estimated reduction in
GHG emissions. These benefits would be greater than a
comparatively small level of GHG emissions related to
construction and operation of facilities associated with the
compliance responses, as described above. (95.)
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Regional Targets (65.)
The EA recognized that MPO strategies to reduce congestion (by widening highways)
can have adverse impacts on criteria pollutants:
...there may be some increases in localized exposure to
TACs. For example, improvements to existing facilities
identified in an RTP/SCS (e.g., road widenings, intersection
or interchange improvements... (65.)
However, it fai led to acknowledge the impact of induced demand: increased capacity
leads to increased VMT, which leads to increased GHG emissions, a CEQA impact.
Please revise the EA accordingly.
Even though the Environmental Assessment (EA) is a program-level analysis, it should
be apparent that~ program that adds new lanes for single-occupancy vehicles will,
through induced demand, result in an increase in VMT and therefore, GHG emissions. It
is therefore entirely appropriate, and critical for programmatic GHG emissions reduction,
for the EA to find significant adverse GHG emission impacts resulting from the inclusion
in the Plan of the following proposals in Appendix C, Potential State-Wide Strategies to
Reduce Vehicle Miles Travelled:
•

•

Develop additional highway express lanes under the authority of AB 194 that
offer access to high-occupancy vehide lanes to single occupant drivers willing to
pay a toll, with related revenue supportive of road maintenance and improving
multi-modal travel options on the corridor. (Appendix C, p. 4.)
Explore creation of additional high-occupancy vehicle (HOV) and high-occupancy
toll (HOT) lanes. (Appendix C, p. 5.)

Neither the additional revenue generated by HOT lanes, nor the fee charged solo
drivers will adequately mitigate the increased GHG emissions impact of HOT lanes. The
appropriate feasible mitigation for this impact would be avoidance, by deleting this text
from Appendix C and identifying in the Impact.Ba section that allowing solo drivers to
access HOV lanes will create the significant impact of increased VMT and GHG
emissions, because of the effect of induced demand .
With the new transportation funding for highway expansion in SB 1 just approved, a
mitigation measure is especially needed: Avoidance of the impact is the preferred
mitigation, by barring solo drivers from HOV lanes. TRANS DEF believes such an action
is required by AR B's mandate, because transportation is the state's number one
emissions sector:
Consider, to the extent feasible, the contribution of each
source or category of sources to statewide emissions of
GHGs (Health Saf. Code §38562, subd.(b)(9)) (11.)
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SB 375 was intended to reduce regional emissions by changing how future
transportation and land use projects interact:
Overall, MPOs are expected to meet new targets through
actions that would reduce VMT... (65.)
Vvhile that may be ARB's expectation, it is not working out that way in practice. MTC's
2017 Final Preferred Scenario presentation for its Sustainable Communities Strategy
stated that:

93-12

cont
Most of the Plan's GHG emission reductions will come from
MTC's Climate Initiatives Program. Transportation and
land use strategies are not enough to meet the climate
goals of S8375, requiring the following additional programs:
Transportation Demand Management, Alternative Fuel/
Vehicle Strategies, and Car Sharing and Vanpool Incentives.
(Slide 19, emphasis added, http://mtc.ca.gov/sites/default/
fi les/Final Preferred Scenario POWERPOINT.pdf)
Please revise the EA accordingly.
Autonomous Vehicles
TRANSDEF's comments on previous versions of the Scoping Plan presented a Jarrett
Walker article suggesting that autonomous vehicles will result in increased congestion
and VMT. For that reason, we disagree that the assertion that autonomous vehicles
necessarily offer emission benefits:
... and emission benefits associated with increased
transportation efficiencies, as well as the potential for
autonomous vehicles and advanced transportation systems.
(18.)

93-13

In addition, as transportation practitioners, we have no idea what is meant by "advanced
transportation systems."
In addition, TRANSDEF believes the following description from the Strategies paper,
Appendix C:
•

Continue to study and develop policies around driverless vehicle technology that
promote sustainable and equitable land use and reduce VM T. (Appendix C, p. 3)

to be a null set, in that there cannot be driverless vehicles that reduce VMT. At least two
reasons why: Driverless vehicles enable individual mobility for the young, old and
disabled, thereby increasing person-trips. Driverless vehicles would be travelling
between trips for customers, thereby adding additional trips.
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Transportation Demand Management (27-28.)
Allowing access to managed lanes by toll-paying solo drivers will increase regional VMT
and GHGs, rather than reduce them. The EA should note this as an impact, and
calculate emissions reductions accordingly.

I

93-14

cont

Mitigation of Transportation Impacts (144-145.)
The EA is legally incorrect in suggesting that:
Potential impacts on transportation and traffic could be
reduced to a less-than-significant level by mitigation that can
and should be implemented by local lead agencies, but is
beyond the authority of ARB and not within its purview. (144,
with analogous statement at 148.)

93-15

It is AR B's duty under CEQA to identify those impacts, and place the mitigation
responsibility on the project sponsor in a statement of overriding considerations. In
addition, It is within AR B's authority and purview to mitigate these impacts by limiting
eligibility of grants of GGRF and other funds to only those jurisdictions that fully mitigate
their projects' climate impacts.
AR B's statewide scope makes the Scoping Plan an especially appropriate place to call
attention to the possibility that the congestion impacts of the construction of
transportation projects can easily outweigh the time-savings benefits of some projects.
The EA asserts that:
ARB does not have the authority to require implementation
of mitigation related to new or modified facilities that would
be approved by local jurisdictions." (145.)
This is incorrect. ARB has the authority to enact Indirect Source Mitigation Fees on new
development as mitigation of a variety of impacts, which could be highly effective in
changing the economic incentives in favor of infill projects, by removing the windfall
profits from greenfield construction, which typically does not mitigate its transportation
impacts. TRANSDEF formally proposes indirect source mitigation fees as a feasible
mitigation for the VMT-increasing impacts of greenfield development, which lead to
increased GHG emissions and regional traffic congestion.

93-16

As was stated above in reference to Appendix C, a mitigation measure should be
included in the Impact 17.b (and 8.a) sections, Operational Impacts to Traffic and
Transportation, to avoid the impact of increased VMT and GHGs, to not open HOV
lanes to solo drivers.
Publication Issues
The EA does not list its mandatory findings of significance (169-171 ). It is not adequate
to merely make reference to other EA Cha piers.
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The Table of Contents (i) is insufficiently detailed, presenting over 11 O pages of impact
analyses in Chapter 4 without any entries. This prevents researching a specific impact.
Conclusion
TRANS DEF appreciates this opportunity to suggest improvements to the Environmental
Assessment.

Sincerely,
/s/ DAVID SCHONBRUNN
David Schonbrunn ,
President
David@Schonbrunn.org

Attachments
TRANSDEF comment letter on 2016 CHSRA Business Plan, with attached TRANSDEF
Analysis of CHSRA GHG paper, and Chester and Horvath study.
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415-331-1982

April 18, 2016
By E-Mail to:
2016businessplan
comments
@hsr.ca.gov
Dan Richard, Cha ir
California High-Speed Rail Authority
770 L Street, Suite 620 MS-1
Sacramento, CA 95814
Re: Draft 2016 Business Plan
Dear Mr. Richard:
The Transportation Solutions Defense and Education Fund, TRANSDEF, is a non-profit
environmental group dedicated to the regional and interregional planning of transport
ation, land use and air quality. Our focus is on reducing GHG emissions from transport
ation. TRANSDEF has long been actively involved in HSR, starting with commenting on
the Draft Statewide EIR in 2004. We have been a party in all three Town of Atherton
EIR challenges and the appeal. We continue to be conceptually supportive of HSR , but
do not believe the CH SRA's project can be economically viable--or even can be built-
due to its being designed to meet priorities other than transportation.
With this Draft Business Plan, the Authority has pretty much admitted there is no way it
can build to Southern CA. The $3.2 billion in projected monetization from the IOS (p. 64)
is only a tiny fraction of the cost to complete Phase 1. With no likely sources of
additional funding, the situation is grim. This moment requires courageous truth-telling
and owning up to past mistakes. This Draft Plan is not that.
The Draft Business Plan repeatedly mentions bringing in the private sector early in the
design process. That is what the Peer Review Group recommended. But it is not what
was done. The private sector was not brought in for the most critical part of the design:
route selection. The reason there is no private money in this project now is because the
politically selected route is a money-loser. (Rail operators won't say that publicly for fear
of retaliation.) HSR in California could be a moneymaking business if the route is
optimized for operating profits, but political considerations and private interests have
been foremost ever since CHS RA was formed. The public interest has been subverted.
TRANS DEF urges the Authority to consider the analysis contained herein, and put the
project on hold. We continue to believe that the way forward is a Request for Proposals
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that invites the private sector to propose their own route, environmentally cleared at
State expense. A private sector-led project would have a completely different dynamic,
and could potentially secure consensus support in the Legislature and Congress. If the
drawdown were to stop immediately, Congress might be willing to reinstate the unused
portion of the ARRA grant to a private sector-led project.
We note with dismay the Authority's overt contempt for the public. The complete
irrelevance of public comments is evident in its announced adoption date for the Final
Business Plan three days fo llowing the close of the comment period. We hereby
incorporate by reference the 4/1 8/16 comments of the Train Riders Association of CA.
Initial Operating Segment
It did not help the Authority's flagging public support to put forward an IOS with a
southern terminus in an orchard in Shafter. That decision led to news stories on The
Train to Nowhere that wrote themselves. While the Chair has indicated that the Final
Business Plan is likely to have a different terminus, the executive that signed off on the
decision to put it in the draft deserves to be reprimanded for exceedingly poor judgment.
Greenhouse Gas Emissions
TRANS DEF produced an in-depth analysis of the 2013 GHG Emissions paper by
CH SRA. (See Attachment 1.) It found many flaws, most notable of which was the failure
to include the life-cycle emissions of the construction materials, especially concrete.
TRANS DEF filed suit to challenge the Air Resources Board's inclusion of HSR as a
GHG emissions reduction measure in the first update to the Scoping Plan. In addition,
the suit asks the court to invalidate the appropriation of revenues from the Greenhouse
Gas Reduction Fund to HSR. CHSRA is a Real Party in Interest in that case
On the basis of evidence submitted to ARB (See Attachment 2), TRANSDEF concludes
that HSR will be a net GHG emitter for at least the first twenty to thirty years of opera
tions. It makes no sense to use the GHG Reduction Fund to build something that won't
reduce GHGs for a long time to come. AB 32 recognized the need to get reductions
early, w hen it can slow down movement towards the tipping point. That's when new
feedback loops kick in and catastrophic climate change will become unstoppable.
Six years later, it is time for CHSRA to produce a credible GHG emissions analysis that
considers all emissions related to the IOS (because that is the only part of the project
that is claimed to be funded), using the ridership cited in the Business Plan. (Parenthe
tically, TRANS DEF notes its inability to suspend disbelief as to the projected ridership
for the IOS. See discussion below.) The analysis should specifically determine which
year of operations of the IOS the net GHG emissions will become negative. The study
should be conducted by an identified author with appropriate credentials for the task.
Until we are convinced by a credible study, TRANS DEF will continue to assert that the
current HSR project will be a net GHG emitter if built, and therefore should not receive
cap and trade funds. Without cap and trade funds, it cannot access bond funds, making
the project infeasible.
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Ridership
The ridership projection from San Jose to the Central Valley seems unreasonably high,
at about twice recent San Joaquin Amtrak annual ridership, for a trip that is significantly
more expensive. It seems unlikely the market can support the pricing expected for HSR.
If the projections based on stated preference surveys are to be believed , the document
ation needs to confirm that the survey specifically asked about taking an HSR trip from
San Jose to Fresno and a bus to Los Angeles. Asking about an HSR trip to Los Angeles
would be irrelevant for projecting IOS ridership.
A brand new marketing direction is offered in this Business Plan: HSR is good for
commuting to jobs in the Silicon Valley. This is laughable: The projected $63 fare each
way is not feasible for commuters, especially for people that are commuting because
they can't afford to live in the Bay Area. And it is beyond ludicrous to use cap and trade
funds to facilitate the construction of sprawl, which greatly increases GHG emissions.
The 2005 Statewide FEIR had an inadequate treatment of growth inducement. It offered
no meaningful mitigation measures such as incentives to local jurisdictions to make their
future land use patterns compact. Disincentives to continued sprawl would be needed if
the long-time pattern is to change. There is no legal basis to expect that "effective land
use and transit-oriented development" (p. 46) will replace generations of sprawl.
Capital Costs
Public trust of CHSRA's reporting of capital costs hit a new low following the revelation
of the secret PB memo. The attempt at damage control was not at all convincing. It
appears to informed members of the public that impending large cost increases have
been held back. Meanwhile, at least some of the reduction in Phase 1 cost estimates
are the result of scope reductions, of which ihe $1 .5 billion reduction in funding for the
Caltrain Downtown Extension is the most evident. Because it is a large enough number
to be identified, but was not called out in Figure 1 of the Capital Cost Basis of Estimate
Report, it appears that the $5.5 billion in cost reductions is actually a net figure, masking
cost increases in certain secs or sections.
TRANS DEF suggests that a productive way to repair the public's trust in the project and
its management would be to release a master spreadsheet (in .xlsx electronic format)
as a supplement to the Capital Cost Basis of Estimate Report. It would tracks the cost
estimate for each project segment (identified by specific mileposts) through each of the
various Business Plans, starting with 2012. Each item for each Business Plan should
have a quantity and a unit cost. That way, it will be possible to see exactly what
changes from Plan to Plan . In addition, it should be a working spreadsheet with
formulas, including those for updating costs for inflation. This would make it possible to
verify that the 2014 Business Plan capital costs were in fact the 2012 Business Plan
costs, with an inflation adjustment. A thoroughly informative spreadsheet would clarify
such things. 1/Vhere significant changes occur, it would be helpful to have notes keyed to
the cells. A dramatic change in the degree of transparency might make the project more
credible.

A-155

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

4/18/16

Appendix A – Comment Letters

Page 4

Funding
While the 2016 Draft Business Plan appears to demonstrate the needed full funding for
the IOS, that funding is a mirage. It relies on cap and trade funding all the way out to
2050. The expectation is to raise $5 billion in bonds that are secured by the cap and
trade revenues between 2025 and 2050. Those revenues are so speculative that it
seems highly unlikely that money on that scale can be raised. Even if it can be raised, it
would be very costly, as it would be treated as a junk bond.
It will also take several acts of the Legislature that are bound to be highly controversial:
extending the life of cap and trade, putting funds into reserves to pay back the bonds,
and pledging considerably more than HSR's 25% share of the funds. Without~ the
projected cap and trade funds, no pre-expenditure funding plan can qualify for bond
funds. Without bond funds for construction, ihe HSR project cannot proceed. CHSRA
will have to go out of business once the federal grant is spent.
Bookends
Bond funding for local projects in the north and south, known as the Bookends, cannot
be released for construction. These projects include such projects as Caltrain
electrification and grade separations in Southern California. Despite the Legislature
having appropriated bond funding for them, they do not qualify for construction funding.
To get the funding, a project would have to be part of a fully funded and environmentally
cleared segment that will result in infrastructure that is HSR-ready and whose
operations will be self-supporting financially. The Bookends can't pass these tests.
Urban Areas
In his April Senate Committee testimony, Chair Richard said trains would go 120 MPH
through urban areas, presumably to lower the noise emitted by trains. However, it won't
be possible to make the required travel time at that speed. Please show how you can
keep the speed down and the speed up at the same time. Contrary to a statement made
by HSRA communications staff, San Jose is not the heart of Silicon Valley.
Comments on Specific Pages
4. Where is the information on the estimated capital costs for each segment of the
statewide high-speed rail system under PUC 185033(b)(1 )(A)?
9. Cap and Trade funds are placed in the Greenhouse Gas Reduction Fund. They are
not Greenhouse Gas Reduction Funds.
10 & 11. Cost estimates are not directly comparable. Some lower cost estimates are
the result of downscoping. e.g., Elimination of $1.5 Billion contribution to DTX.
12. Please provide ridership breakout by destination to enable evaluation of the
significance of commuter traffic, the credibility of the long-distance estimates and the
potential impacts of induced sprawl.
12. Investment of public dollars may be the predicate for private sector investment, but
without private sector involvement in route selection, the risk is too high that the private
sector will never get involved, leaving a stranded asset. The current HSR project is a
political deal and not a transportation project.
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30. The structure of 1A is intended to prevent the expenditure of funds that could result
in a segment that is not complete. The ICS managed to escape that fiscal discipline, but
will not escape it in the future, should there be an attempt to use the bond funds.
31 . So far, the HSR system is entirely a public works project. As stated on p. 35, it is
government owned and constructed, based on government decisions.
32. In seeking to achieve zero GHG emissions construction, the full lifecycle emissions
of the materials used in construction must be included. They were not included in the
2013 GHG analysis done for the Legislature.
35 & 36 & 38. Bringing in an operator after the route has already been selected is far
too late, if the intent is to have significant private sector investment.
39. The train operator needed to be involved in the most important planning decision:
the route. It is insulting to the public to claim that the train operator must be at t he
forefront of business model development, when the political process distorted the route
selection so badly as to make the project infeasible.
40. The key decisions most important to the private sector have already been made.
The likelihood of getting future investment is small, because the route can be expected
to perform poorly. Adequate ridership is very unlikely.
45. The logical way to secure private sector participation would have been to offer rail
operators the ability to propose their own routes, with the assumption of ridership risk.
Instead , CHSRA proposes to place 100% of the risk of the first $21 billion on taxpayers.
The Authority refused to consider route flexibility on an unsolicited proposal by SNCF
America, which had the investment banking support to build the San Francisco-Los
Angeles system. (See http://transdef.org/HSR/Private_ Capital.html)
45. The assertion that HSR "will enable people to work at high-tech jobs in the Silicon
Valley and San Francisco while having greater access to more affordable housing
options in Central Valley..." is inconsistent with HSR as a profit-making business.
Commuting is only viable with a subsidized public transit business model, because HSR
is far more costly.
49. See above for a discussion of the packages of projects.
49. Greenhouse gases are not criteria pollutants that cause human health impacts. The
cumulative global GHG emissions cause climate impacts, not direct health impacts. As
a result, there is no relief provided to disadvantaged communities.
50. The Santa Fe Springs triple tracking may provide benefits to Amtrak and Metrolink,
but isn't HSR supposed to have dedicated tracks here?
56. The cost estimate only covers access to 4th and King in San Francisco, which is not
the terminus of the system. What is the total cost of Phase 1 to the Transbay Transit
Center?
75. Does the inflation in O & M costs in Exhibit 7.16 portend future problems with
ridership? The ridership model documentation is silent on whether this degree of
inflation could eventually affect demand. It should not be assumed that price elasticity
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remains constant. At some fare point, the elasticity has to hit a breaking point, resulting
in a death spiral.
88. It would be appropriate to identify the program level risks of 1). the invalidation of
cap and trade by the courts; 2) the invalidation of the HSR appropriation of cap and
trade by the courts; and 3). the Legislature's inaction on extending cap and trade, and
providing the necessary framework to enable securitization, which is the foundation of
the Business Plan.
89. A major risk that remains unidentified is the absence of a regulatory structure for
implementing 25 kv. overhead power on blended systems. There cannot be a Phase 1
without these rules, yet no proceeding is open at the CPUC.
89. The mitigations listed for declining shareholder support are unlikely to be effective.
See transparency suggestion, above.
92. CHS RA petitioned STB for the preemption of CEQA. This should be listed as
environmental risk mitigation. The uncertain future of preemption, on appeal both in
federal court and in the California Supreme Court, is a risk that needs to be identified.
92. A major risk that remains unidentified in the Business Plan is the trackage right
Union Pacific RR has on the Caltrain ROW. UP w ill have to give its permission for
CHSRA to provide intercity rail service in the Corridor. Until an agreement is in place,
CH SRA needs a fallback plan. We believe the fallback should be obvious, given
TRANSDEF's past litigation.
Conclusion
In these comments and in the previous twelve years of advocacy, TRANSDEF has
provided constructive suggestions for how to achieve a functioning and profitable HSR
system in California. As we have continuously predicted, due to its non-viable business
model, CHS RA is about to run out of money. TRANS DEF is always willing to meet with
CH SRA staff and/or Board to assist in changing direction.

Sincerely,
/s/ DAVID SCHONBRUNN
David Schonbrunn ,
President

Attachments
1. Analysis of the CH SRA's GHG Report. TRANSDEF. 2014.
2. High-speed rail with emerging automobiles and aircraft can reduce environmental
impacts in California 's future. Chester, M. and Horvath, A. Environ. Res Lett. 7 (2012)
034012.
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Analysis of the CHSRA's GHG Report
On July 1, 2013, the California High-Speed Rail Authority released its Contribution of
the High-Speed Rail Program to Reducing California's Greenhouse Gas Emission
1
Levels (June 2013). It is meant to fulfill the mandate contained in SB 1029 (the
Legislature's authorization of HSR bonds for the Central Valley project) to provide "a
report on the 'net impact of the high-speed rail program on the state's greenhouse gas
emissions."' 2 However, the report fails to quantify the project's emissions and emissions
reductions, thereby making an evaluation of the program's net impact impossible.
The report is obviously intended to counter the Legislative Analyst's budget report 3 of
April 2012, which concluded that the HSR project would result in a net increase in GHG
emissions for the first 30 years of operations. Knocking down that report would open the
door to funding HSR with cap and trade revenues. Interestingly, the CHS RA report
never mentioned the LAO report and pretended it didn't exist. Someone must have
concluded they couldn't win an argument on the merits.
Rather than dispute the LAO report, the CHSRA report claims to "detail[] the projected
net greenhouse gas (GHG) emissions associated with the construction and operation of
the high-speed rail system."4 However, the report offers no details of those emissions. If
numbers were developed during the preparation of the report, they weren't included in
the publication. This is a politicized promotional piece and not a science-based
document. It is simply not credible and not responsive to the legislative mandate.

Update: The Governor's Budget Proposal
The Governor proposed that $250 million in 2014-1 5 cap and trade revenues go to
HSRA. He further requested that 33% of all cap and trade revenues starting with
2015-16 be continuously appropriated to HSRA.5 These many billions of dollars, if not
well-spent by the HSR project, could threaten the effectiveness of the entire cap and
trade program. Careful scrutiny of the HSR project's net GHG benefits is warranted.

Methodology
A disclosure on p. 17 invalidates the entire report: "The timeframe and activities analy
zed and discussed in this report were for CP1 [the first phase of the current Merced
Bakersfield project]. As the project moves forward, direct GHG emissions calculations
will be carried out for each subsequent construction package." The construction impacts
of CP1 cannot be meaningfully analyzed in relation to the operational emissions
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reductions calculations, because the latter pertains to the Initial Operating Section
(IOS), which is ten times its length . No HSR operations are planned for CP1 .
This is critical, because the report is actually comparing the emissions benefits of the
IOS to the emissions costs of the one-tenth-as-long CP1. Completing the IOS would
require funding the $26 billion extension to the LA Basin, as well as building CP2, CP3,
CP4 and CP5 (the remainder of the Merced-Bakersfield project]. Obviously, the net
project emissions are going to be very different when the emissions arising from $26+
billion of construction are added in.
Evaluating the HSR program's net impacts requires either the operational emissions
reductions of CP1 or the construction emissions of the IOS. This report offers neither.
Summary of Findings
The following six so-called Findings are mere restatements of vague intentions, with no
identified funding to implement them:
• Commitment to 100% renewable energy during operations
• Zero net greenhouse gas emissions during construction
• Supportive transit and land use for greater cumulative benefits for the state
• Plans to plant thousands of new trees across the Central Valley
• Cleaner school buses and water pumps in Central Valley communities
• Agricultural conservation measures aimed at reducing Central Valley sprawl and
preserving valuable agricultural land6
In addition, the report offers no evidence in support of the following two so-called
Findings:
• Zero net greenhouse gas emissions during construction7
There is no evidence to support this claim. No numbers whatsoever are offered for GHG
mitigation activities. This is a classic "aspirational goal" rather than a finding on a plan to
achieve one.
• Significant contributions to the State's goals embodied in AB 32 and SB 3758
There is no evidence to support this claim.
Not only is there no evidence to support the following three so-called Findings, they are
actively misleading, as they are entirely dependent on CHSRA receiving an additional
$26 billion to build out the IOS to the Los Angeles Basin. In addition, they will mislead
non-technical readers because they appear to be findings on the project's net emissions
impacts. Because they exclude the construction emissions of both CP1 and the IOS,
they represent only one side of the emissions ledger.
•
•
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Greenhouse gas savings from the first year of operations increasing to over 1
million tons of CO2 per year within 10 years9
Result in net GHG emissions diversions that, conservatively, are the equivalent
of the GHG emissions created from the electricity used in 22,440 houses, or
removing 31 ,000 passenger vehicles from the road.10
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Using methodologies consistent with state practice, an estimated 4 to 8 million
metric tons of CO2 saved by 2030, as if the state turned off a coal fired power
plant11

As discussed below, this last assertion is also misleading because the 8 years of
operations are being compared to roughly one year of such a power plant's emissions.
GHG Emissions Sources for High-Speed Rail System
The diagram on page 9 is the only rendition of emissions category totals in the report.
Amazingly, there is no corresponding table. The diagram comes closer to identifying the
net impact than anything else in the report. However, its use of graphic symbols instead
of conventional chart bars makes it impossible to interpret quantitatively. It is unclear
from the diagram (or its associated text) whether the symbols have any quantitative
significance, and if they do, whether emissions totals are represented by the height or
by the area of the symbols. This makes the diagram both useless and deceptive: it
obscures more than it discloses. Given the central importance of this data, choosing this
indecipherable diagram for its portrayal can only be interpreted as an act of bad faith.
Operational Emissions Reductions
This project has had a long history of challenges to the technical validity of the HSR
ridership model and litigation about the hidden changes that were made to it that advan
taged Pacheco ridership while pena lizing Altamont ridership. Ridership is the key input
to an analysis of operational emissions reductions. As will be discussed later, the GHG
reduction benefits of the HSR project are very dependent on ridership. With the contro
versy surrounding the ridership projections, this net emissions analysis rests on a shaky
foundation.
The most striking part of this section is the meaningless apples-and-oranges compar
ison between the annual emissions of a coal-fired power plant and the emissions
reductions from 8 years of HSR operations.12 This is an attempt to invite positive
identification with HSR by creating a "Coal Bad--HSR Good" dualism, a classic
technique of promotion.
Construction Emissions
Vv'hile the report uses standard methods to calculate the direct emissions resulting from
construction, it entirely leaves out the emissions resulting from the acquisition of
construction materials, and offers a weak justification that these emissions shouldn't be
counted against the project:
Regarding the construction materials, for some it is possible
to calculate the impacts over the material's life-cycle, from
extraction through processing , use onsite, and disposal, and
express those impacts in GHG emissions terms. Those GHG
emissions are usually the reporting responsibility of the
manufacturer, and in terms of a project GHG emissions
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inventory, happen "upstream" and outside the boundary of
the project.
For example, cement manufacturers in California are subject
to ARB's Mandatory Reporting and Cap-and-Trade Regula
tions. These regulations require cement manufacturers to
report their GHG emissions annually to ARB. The emissions
from cement manufacturing count towards the statewide
GHG emissions "cap." The GHG emissions covered under
the "cap" are required to be reduced through emission
controls or a limited amount (eight percent) may be offset
13
through the purchase of ARB certified offset credits.
The problem is that these emissions from construction materials constitute a very
significant part of the project's overall emissions, because of the huge amount of
concrete called for in the plans. This amount is large enough to increase the cement
manufacturing sector's statewide emissions, which makes the "count it upstream"
approach entirely inappropriate when evaluating the project's net impacts.
Perhaps recognizing this, the next paragraph of the report acknowledges the
appropriateness of including the emissions from construction materials in its analysis,
yet withholds the data on the flimsy excuse that the data is not "precise" enough:
However, the Authority considers it important to disclose the
GHG emissions that occur outside of the project associated
with materials used during construction. These have not yet
been quantified, due to the limitations of available
information at this stage of project delivery. V\/hile it is
understood that the rail infrastructure will consist, largely of
aggregate, concrete, steel, rails, and ballast; the precise
source and supplier of those materials is not yet known.
Additionally, the precise quantities are not available, given
the nature of the design-build procurement process...
(emphasis added)14
This is a masterful exercise in appearing to be fair-minded while simultaneously holding
back damaging information. It is obvious that in the course of putting the project out to
bid, the Authority prepared estimates of construction material quantities. These
estimates were the basis for the calculation of the direct construction emissions. The
materials' emissions must be huge for the Authority to need to bury them with this kind
of double-talk.
The Legislative Analyst's April 2012 report15 relied on a 2010 pioneering study by
Chester and Horvath entitled Life-cycle assessment of high-speed rail: the case of
California. 16 The study's 2012 update produced data that enabled this calculation:
Infrastructure construction and operations contribute between 40% and 51% of the
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CH SRA project's GHG emissions per person per kilometer travelled. This figure rises to
near 100% of the emissions for the scenario with 100% renewable power, and falls to
32% when the train's capacity is nearly doubled. 17 The paper found "CAHSR infrastruc
ture construction effects are dominated by concrete use. Approximately 67% of CAHSR
infrastructure emissions are the result of cement production for concrete use..." 18
This is the smoking gun: Construction materials (as well as infrastructure construction, if
19
one doesn't assume the success of the zero net GHG emissions program ) make up a
highly significant percentage of the project's overall GHG emissions. Leaving them out
so compromises the net impact analysis as to render it worthless.
The Chester and Horvath study calculated the project's payback period, the point at
which the emissions reductions from the substitution of auto and air trips (measured as
Vehicle Kilometers Traveled, or VKT) with HSR trips equals the HSR project's GHG
emissions, including its cumulative prior emissions:
The payback sensitivity reveals several important
considerations for transportation planners and a ir quality
policy makers. The cumulative plum-colored lines for the
high, medium and low forecast figures show that the GHG
payback will likely occur between 20 and 30 yr (D3) after
groundbreaking, and acidification potential after 20-40 yr.
However, payback is highly sensitive to reduced
automobile travel. The 5.8 billion auto VKT d isplaced
dominate emissions changes in the corridor and the effects
from reduced air travel and CAHSR are small. The reduced
auto impacts are significantly affected or dominated by life
cycle components, in particular, avoided vehicle manufac
turing , vehicle maintenance and gasoline production.
(emphasis added.)2°
Chester and Horvath are thus warning that any slip in ridership from currently predicted
levels would delay the GHG benefits of HSR even further.
Double Counting
When eva luating statewide benefits, it is important that GHG emissions reductions
calculations represent only the project's own properties. The model that was used, on
the other hand, "also reflects the GHG emissions benefits of AR B's recent rulemakings
including on-road diesel fleet rules, Pavley Clean Car Standards, and the Low Carbon
21
Fuel standard." This means that the report's emissions reduction calculations
overstate the benefits accruing to the HSR project.
Offset Activities
The only way the CH SRA's GHG Report is able to claim a net beneficial GHG impact is
by buying offsets in the form of environmental mitigations, including construction
mitigations,22 and farmland protection. 23 The strategy of the Cap and Trade program is
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to purchase GHG-reducing offsets at the lowest cost per ton. There's something very
odd about committing Cap and Trade funds to a project that increases GHGs, which
then has to buy GHG-reducing offsets. It would be dramatically less expensive on a per
ton basis to fund the GHG-reducing projects directly . Buying these same offsets as part
of a CHSRA project package is inherently far more expensive.
Conclusion
The report offers no numbers capable of serving as a basis for the conclusion that "the
high-speed rail program will have a positive impact on reducing the state's greenhouse
gas emissions."24 Instead, that conclusion "'feels right' without regard to evidence, logic,
intellectual examination, or facts"--the Wikipedia definition of Stephen Colbert's
'truthiness'.
Endorsements
The uncritical endorsements of the report by agency heads expose the depth of its
politicization. It simply is not credible that sophisticated agency heads and their staffs
failed to spot the profound flaws identified above. Brian Kelly, now Secretary of the
State Transportation Agency, "reviewed and approve[s]" the report.25 Mary Nichols,
Chair of the Air Resources Board, "believe[s] the analysis is reasonable ..." 26 Instead of
the comprehensive overview expected of someone of her subject matter expertise, she
offered only superficial comments on the emissions reductions from mobility choices,
and avoided construction emissions and offsets entirely . These two endorsements
make it obvious that the Governor ordered his people to "make HSR funding happen"
no matter what.
1

hsr.ca .gov/docs/programs/green_ practices/HS R_ Reducing_ CA_ GHG_Emissions_
2013.pdf
2
p. 13. (Unless otherwise noted, all references are to the report accessible at the URL
above.)
3
Legislative Analyst's Office, Funding Requests tor High-Speed Rail, April 17, 2012, p.
8
4
p. 13.
5
Legislative Analyst's Office, Cap-and-Trade Auction Revenue Expenditure Plan,
February 2014, p. 5
6 p. 6.
7
Id.
a Id.
s Id.
10 Id.
11 Id.
12 p 11 .
13 p. 14.
14 p. 14.
15
Legislative Analyst's Office, p. 8
16
Mikhail Chester and Arpad Horvath, Life-cycle assessment of high-speed rail: the
case of California, Environmental Research Letters, January 2010.
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Mikhail Chester and Arpad Horvath, High-speed rail with emerging automobiles and
aircraft can reduce environmental impacts in California's future, Environmental
Research Letters, July 2012, p. 5 (Interpolated from the chart data in Figure 1]
18
Chester and Horvath, 2012, p. 4.
19
pp. 13-15.
2
Chester and Horv ath, 2012, p. 9.
21 p. 19.
22 p.13.
23 p.15.
24 p. 20.
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Abslr-.ict
Sustainable mobility policy for long-distance transportation services should consider emerging
automobiles and aircraft as well as infrastructure and supply chain life-cycle effects in the
assessment of new high-speed rail systems. Using the California con-idor, future automobiles,
high-speed rail and aircraft long-distance travel arc evaluated, considering emerging
fuel-efficient veh.ieles, new train designs and the possibility that the region will meet renewable
electricity goals. An attributional per passenger-kilometer-traveled life-cycle inventory is first
developed including vehicle, infrastructure and energy production components. A
consequential life-cycle impact assessment is then established to evaluate existing
infrastructure expansion against the construction of a new high-speed rail system. 'l11e results
show that when using lhe life-cycle assessment framework, greenhouse gas footprints increase
significantly and human health and environmental damage potentials may be dominated by
indirect and supply chain components. The enviromnental payback is most sens itive lo the
number of automobile trips shifled 10 high-speed rail, and for green.house gases is likely to
occur in 20- 30 years. A high-speed rail system that is deployed with slate-of-the-art trains,
eleclricily thal has mel renewable goals, and in a configuration thal endorses high ridership
will provide significant envirorunenlal benefits over existing modes. Opporlunities exist for
reducing the long-distance transportal ion footp rint by incentivizing large automobile trip
shi[ls, meeting clean eleclricily goals and reducing material pro<luclion effecls.
Keywords: li fe-cycle assessment, high-speed rail, tran&l)Ortation, greenhouse gas

lfil Onl ine supplementary data ava il able from stacks.iop.org/ERL/7/034012/mmedia

1. Backgro1md
Deployment of new and more fuel-efficient 1ranspor1.ation
modes is expecled in the coming decades. Next generation
automobiles and aircraft are already entering the market.
3 Aulhor to whom any correspondence should be addressed.
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Despite major political and economic roadblocks in the
United St ales, federal, slate, and regional transportation
and land-use planners are discussing high-speed rail (HSR)
as a potentially better investment for future mobility.
The discussion of new tra.nspOLtation options is often
coupled with the identification of strategies to help reduce
congestion and travel times. With increasing populations
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and long-distance transpmtation demand forecasts, HSR
was made a centerpiece of the American Recovery and
Reinvestment Act as a modal diversification strategy. While
several corridors are under sludy, California in 2008
authorized $9.95 billion in bonds for their 1200 km
system and the state legislature 1-ecently approved funding
to start construction. Engineering and pla1u1iJ1g work are
already underway, with possible groundbreaking in 2013
(CAHSRA 2012). While many technical, legal, economic,
community and political battles loom, the California HSR
(CAHSR) Authority has made significant progress towards
deploying the system, which will co1mect Sacramento,
San Francisco, Los Angeles and San Diego. In addition
to direct mobility benefits, CAHSR has the potential to
reduce long-distance transportation energy consumption and
air emissions, provided measures are taken to encourage high
ridership, minimize construction effects, and establish clean
electricity contracts (Chest.e r and Horvath 2010).
To understand the comprehensive energy and air
emissions effects of deployment and adoption of CAHSR,
a life-cycle assessment (LCA) framework should be used to
assess future modes in the California corridor. The energy
and enviromnental tradeoffs of CAHSR have been examined
with then-planned vehicles and fuels (Chester and Horvath
2010) by constructing a life-cycle inventory using information
from CAHSRA (2005), the then-current design data and
with groundbreaking expected around 2010. However, many
new corridor plans and design considerations have been
made warranting new outlooks for the system. Forecasts
for a future long-distance transportation system should
include emerging and expected automobile, aircraft and HSR
improvements. In this study, an environmental assessment of
futu1-e long-distance travel is developed using the California
corridor as a case study. We strut by developing a per
passenger-kilometer-traveled (PKT) attributional assessment.
of future transportation systems I.hat expands the results
of Chester and Horvath (2010) by evaluating (i) emerging
automobiles and aircrafl, (ii) new train designs, and (iii) low
carbon electricity scenarios. We then develop a consequential
assessment for the corridor to determine the net effects of
the decision to build a new HSR system. Following our past
work, we identify the critical system design parameters that
lead to transportation systems having larger or smaller human
and environmental footprints than their competito,-s. Our goal
is to identify t he potent ial design, construction and operation
pitfalls early so that transportation pl aimers ai1d operators can
reduce future impacts at potentially lower cost.
The goal of this research is to develop a framework
for assessing the environmenta I effects of long-distance
transportation in the Califomia corridor to provide more
comprehensive measw-es of the g1-eenhouse gas, human
health ai1d other environmental damage potentials of future
systems. We anticipate that this framework will (i) aid
pol icy and decision makers in I.he assessment of long
distance transportation options, (ii) provide HSR designers,
engineers and operators with informal.ion on how to best.
reduce environmental damage potentials, and (ii i) provide a
stai1dai·d methodology by which other US and intemational
transportation systems can be evaluated.
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2. Methodology
An environmental assessment is developed for automobiles,
aircraft and HSR operating in the Califomia corridor between
2030 ai1d 2050. When performing an LCA a year of analysis
is generally defined. We choose to evaluate modes in a
two-decade range lo acknowledge the uncertainty in adopt.ion
of HSR and U1e challenges of estimating future life-cycle
process improvements in a single year.
LCA is tl1e preeminent framework for evaluating the
energy and envirorunental effects of complex systems and
can be used to understand the trndeoffs of transportation
decisions. Life-cycle inventorying (LCJ) is one stage of
LCA, the quantification of environ1nental nows. Impact
assessment must be performed lo connect physical nows
lo t.he human health, ecosystem quality, climate change
ai1d resource effects of ultimate interest (ISO 2006, Jolliet
et al 2003). End-use energy and air emissions are first
inventoried. Air emissions include greenhouse gases (GHG)
and conventional air pollutants (SO,, CO, NO,, VOCs, PM10
ai1d PMz.5). GHGs are reported as CO2 equivalence (COzeq)
using radiative forcing multipliers of 25 for CH4 ai1d 298 for
N2O for a I 00 yr horizon. The US Clean Air Act established
a regulatory framework for criteria air pollutai1ts to reduce
direct human ai1d environmental impacts. SO2, CO, NO,,
PM and ozone are regulated through National Ambient Air
Quality Standards. We evaluate NO, and VOCs because they
are ozone precursors.
The LCI 1-esults are joined with humai1 ai1d environ
mental impact characterization factors from the Tool for
the Reduction and Assessment of Chemical and Other
Environmental I mpacts (TRACI, v2.03) in the development
of a life-cycle impact assessment (LCIA) (Bare et al 2002) .
Impact characterization factors are used to show the maximum
potential effects of pollutant releases. In addition to global
warming (CO2eq), human health respiratory, acidification,
tropospheric ozone (smog) and eutrophication impact poten
tials are determined. We stress that impact potentials are the
maximum effects that can occur and actual effects may be
lower, or potentials may never tum into damages. However,
given the challenge of combining air transport ai1d chemistry
modeling with concentration-response functions, endpoint
damages have not been determined for this study. Bare et al
(2002) provide background for TRACI and how air emissions
are used to determine impact potentials.

2. l. Effici,em and eLecuic azuo,,w/JiLes
Improved gasoline efficiency and plug-in hybrid electric
vehicles (PHEV) are expected t.o have significant market
penetration by 2030 (EPRI 2011). The 2007 US Energy
Independence and Security Act established fleet-wide fuel
economy standards at 35 mpg (15 km 1- 1) by 2020.
Furthermore, the US EPA and the National Highway Traffic
Safety Administration have proposed a 102 g km- • CO2
standard for 2025, which is equivalent to a fuel economy
of 54.5 mpg (23 km 1- 1) (EPA 2011). Given these policies
ai1d trends, it is reasonable to expect future long-distai1ce
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automobile travel to occur in a vehicle that has improved
fuel economy from the 21 mpg (9 .6 km 1- 1) average
today (OR.NL 201 1). While a fuel economy standard does
not translate to actual onroad performance, the range of
economies modeled is intended to illustrate future potential
performance of improved vehicles. Congestion e(fecls a.re not
modele<l and it is acknowledged that this would increase the
automobile footprint. Second-generation bio[uels are likely
to be a widespread transportation fuel in the future (Scown
et al 2012), but we focus on reformulated-gasoline and electric
vehicles.
Vehicle manufacturing, battery manufacturing (including
replacement) and operation are evaluated with the GREET
1 (fuel-cycle) and 2.7 (vehicle-cycle) models (ANL 2011).
A 35 mpg, 1500 kg sedan and a 55 mpg, 900 kg (before
batteries) PHEV (ANL 201 1) are modeled 10 meet future fuel
economy standards. Large battery pack plug-in and banery
electric vehicles are expected lo have market penelration
gains in the next decades, and we evaluate a PHEV60
(60 mi, 97 km all electric range) assuming that the first
97 km of a 480 km California long-distance trip arc in
charge-depleting mode and the vehicle is configured as a
parallel hybrid drivctrain. GREET models vehicle emissions
with a drive cycle that is 43% city and 57% highway.
Us ing drive cycle characterizations from Karabasoglu and
Michalek (2012), vehicle emissions are adjusted assuming
that the beginning and ending 24 km of the trip occw·
in cities wit.h the remainder occurring on t1ighways. We
believe Iha! our PHEV60 assessment is conservative as
future vehicles may have improved bauery energy densities
and intelligent operational controls that more effectively
utilize a blended mode. The PHEV60 is modeled with
one lithium-ion ballery replacement and specifications are
consistent with those modeled by Michalek et al (2011).
All automobiles are evaluated with a 260 000 km lifetime.
Brake wear, tire wear and evaporative losses are included.
General maintenance and tire replacement are evaluated using
EIO-LCA (GDI 2011 ). Lead-acid and lithium-ion banery
replacement are evaluated with GRBET. The energy and
environmental effects associated with insurance industry
operation (e.g., electricity consumption, waste management)
are captured using EIO-LCA (GD! 2011).
The energy inputs and air emission outputs generated
by the construction and maintenance of the California
highway (interstate and major arterial) system serve as
the infrastructure basis for future long-distance statewide
travel. There are currently 12 100 km of California highways
facilitating 250 billion aimual vehicle-kilometers-traveled
(VKT) (FHWA 2009). Across all California roadways there
are 380 billion annual V KT and this is forecast to increase to
480 billion VKT by 2040 absent a HSR system (CAHSRA
2012). The 74% of asphalt surfaces are specified with a 15 yr
life and concrete surfaces at 25 yr (botl1 surface sub-bases
are assumed lo last 100 yr) . Material production, transport,
equipment process, and direct emissions from construction
and maintenance activities are modeled with PaLATE (2004).
Roadway construction effects are allocated to vehicles based
on V KT splits and maintenai1ce to heavy duty vehicles since

damage follows a fourth-power relationship to axle load
(Huang 2004). Roadway design specifications, herbicide use
and overhead lighting are included (Chester 2008).
Gasoline vehicle ai1d PHEV60 energy production are
evaluated with GREET and are specified with parameters
commensurate witl1 Michalek et al (2011 ). California
reformulated gasoline is used, and GR EET estimates that
18% of crude oil feedstock will be extracted from oil sand~
by 2020. For the PHEV60 and CAHSR, future regional
electricity is used (I.his is detailed in later sec1ions). Gasoline
and electricity produc1:ion include raw fuel feedstock inputs,
tranoportalion, processillg (or generation) and distribution.
2.2. Hig/1-speed rail

HSR effects are determined following the approach of Chester
ai1d HorvaU1 (2010) bul updated to acknowledge that a fu ture
CAHSR system will likely see improved train performance
and an opportunity for increased renewable eleclricity usage.
The assessment by Chester and Horvath (2010) was designed
to evaluate the high-speed rail system specified by CAHSRA
(2005) wider a life-cycle lens. CAHS RA (2005) performs
ai1 energy assessment based on large 1200 seat trains
consuming an exagger ated 170 kWh of electricity per
VKT Despite acknowledging this over-estimate, Chester and
Horvath (201.0) chose not to redesign Uie CAHSRA (2005)
system or challenge the publicized paramerers. Given the
uncertainty in the CAHSRA (2005) propulsion electricity
cslimale, primary data collection exercises were undertaken
lo develop improved electricity consumption cslimatcs for a
futu re CAHSR !rain. In this study, we evaluate three train
sizes (400, 670 and 1200 seals) and use actual electricity
consumption outcomcs from Deutsche Bahn, instead of
relying on literanire. A range of HSR propulsion electricity
exists in the literature and a survey and comparison are
performed in the supplementary information (SI, available
at stacks.iop.org/ERL/7/034012/mmedia). Actual electricity
consumption factors for ICE trains (preliminarily chosen by
CAHSRA 2005) were gaU1ered from Deutsche Balm (2011)
ai1d correspond to those reported by IFEU (2011) resulting
in 13, 20 and 36 kWh/ VKT for the respective tra in sizes.
Regenerative braking effects are included. IL is possible that
U1e trains deployed in Cali fornia will be several generalions
newer and will consume less electricity, but without data
on future technologies we choose not to make projections,
ai1d instead assume cuJTent state-of-the-art teclmology for
CAHSR.
A study has been per formed for the CAHSR Authority to
evaluate the feasibility o( deploying wind and solar electricity
1.0 meet system-wide electricity de mands (Nav igant 2008) and
strategics have been developed to power the stations and trains
with 100% renewable energy (NREL 2011). While funding
for a renewable electricity infrastruclure remains uncertain,
this future configuration is considered using existing PV and
solar study LCis (Pehnt 2006) with an 80% wind and 20%
solar mix.
Vehicle (manufacturing, maintenance and insurance),
infrastrucnirc (construction, operation, maintenai1ce ai1d
3
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parking), and non-renewable electricity generation scenarios
follow the methodology used in Chester and Horvath
(2010, '2011) and are adjusted for future electricity inputs.
The infrastructure assessment matches the results of Chang
and Kendall (2011) when a commensurate system bow1dary
is used. Whenever possible, we apply the Western Electricity
Coordinating Council (WECC) eleclricity mix generation
emission [actors to scenario life-cycle components. Without
a contract to purchase electricity from a particular supplier,
electricity consumplion by CAHSR should be evaluated in
the WECC rel iability nelwork (Marriott and Mauhews 2005),
caplur ing flows across nearby states, including imports to
Cali fornia. Vehicle and infrastructure effects Crom WECC
electricity use are based on a mix th al has reached 2020
Renewable Portfolio Standards (WECC-RPS) (WECC 2011).
Furthermore, a projected 2040 mix that has reduced coal
inputs resulting in 60% carbon emissions intensity of today
is also included (WECC-2040).
2.3. Next generation aircraft

Midsize aircraft (130-160 seats) were responsible for 79%
of domestic US air travel PKT in 2009 (BTS 2011) and
current and future planes are evaluated lo capture significant
improvemenls in engine fuel use and e missions. A Boeing
737-800 is used to evaluate currently operating state-of-the
ar1 aircraft. The 737- 800 seats 160 and uses CFM56-7B26/2
engines. The Bombardier CS300-ER is an emerging aircraft
that offers 20% fuel savings (and commensurate GHG
savings) and additional emissions reductions over in-service
planes. The CS300-ER will use Prall and Whitney (PW)
15240 PurePower engines offering propuls ive efficiency
gains while carrying up to 130 passengers. For both aircraft,
maintenance and insurance costs are based on 737- 800
airframe materials, engine materials, insurance and hourly
costs of employee benefits, reported by BTS (2011). To
provide perspective on energy and environmental gains in air
travel, the 737- 800 and CS300-ER are compared against the
legacy Boeing 737 series ( < 800) which has been a workhorse
of the mid-haul market (Chester and Horvath 2010).
Fuel and emission indices arc used to determine
landing-takeoff (LTO) and cruise phase effects for a
San Francisco 1.0 Los Angeles Oight. In previous studies,
LTO effects were determined with FA.A (2010) and cruise
phase with EBA (2006) data. These software and data do
not offer the flexibility or transparency to evaluate future
engine improvements. FAA (2010) reports fuel and emission
indices which are combined with time-in-mode and rated
thrust eslimates to determine total flight effects for the 737s.
The CFM56-7526/2 engines on the 737-800 achieve 25%
reductions in CO, 27% in HC, 31% inNOx, and 97% in smoke
emissions relative to CAEP6 engine emission standards
(ICAO 2010). ICAO (2010) does not yet report PW1524G
engine testing results, however, Hoke (2011) reports 64%
reductions in CO, 96% in HC, 58% in NOx, and 50% in
smoke emissions relative to CAEP6 standards, which were
used to determine the CS300-ER flight emissions. Flight LTO
and cmise fuel consumption and emissions were validated
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by PW engineers (Pratt and Whitney 2011 ). Aircrafl energy
and environmental effects are determined with fuel and
emission indices and rated thmst estimates by fl ight phase
(see the SI for details, available at stacks.iop.org/ERL/7/
034012/mmedia). The potential for respiratory, acidification
and eutrophication impacts from non-LTO emissions are
included (Ban-ett er a/ 2010, Tarras6n et al 2002).

3. Modal attributional footprinting
The assessmenl and allocation of direct and ancillary
processes to each transportation mode reveal the life-cycle ac
livities that shou.ld be t.argeled for lhe great.est. environmenl.al
improvements. Consistent with e.xisting transp011ation LCA
studies, results are normalized to a per-PKT functional wlit
to evaluate the effectiveness of providing passenger mobility.
For automobiles and CAHSR. a dearth of data exists to
provide a r igorous assessment of expected occupancy rates.
For aircraft, detailed reporting provides strong indicators
for future utilization (BTS 2011). To avoid u11iversally
characterizing modal performance by norma lizing to an
average occupancy, reasonable and expected high and low
occupancies are assessed to capture the pmemial of modes.
For all modes, the lligh occupancy is the number of seats.
Low occupancies are designed to consider off-peak ridership.
While it is possible for CAHSR and aircraft to operate with
a single passenger, this outlying case is not informative
and therefore not sh.own. Low occupancy for CAHSR is
approximately one-quarter of seats, and for aircraft is the
lower occupancy quartile in 2009, determined from BTS
(2011). Figure 1 shows global warming and human health
respiratory life-cycle resulls for each mode for high and low
occupancy.
GHG emissions are dominated by vehicle propulsion
(energy production for CAI-ISR and veh icle operation for
automobiles and aircraft) but show increases of 38- 54% for
automobiles, 77- 116% for future CAHSR and 13- 34% for
aircratl. when all life-cycle components are included. Results
for fulure long-distance modes are consistenl. with !hose
identified in past b·ansportation LCA studies (Chester and
Horvath 2010, 2009) even when new dat.a and modeling
are included (ANL 2011). Automobile vehicle manufacturing
is dominated by steel and plastic use (ANL 2011), and
maintenance effects arc largely the result of supply chain
electricity (GDI 201 1). CAHSR in frastructure conslruction
effects are dominated by concrete use. Approximalely
67% of CAHSR infrastructure emissions are the result of
cement production for concrele use and 9% are related
lo steel produclion. Automobile infrast:rucl.ure effecls are
small compared to past studies because only highways
are included to isolate long-distance infrastructure. The
inclusion of trip-specific infrastructure provides a clearer
comparison of corridor travel by focusing only on roads,
tracks and airports needed for each trip. Non-propulsion
fuel-cycle effects are primarily the result of refineries, oil
and gas extraction activities, and supply chain electricity use
(ANL 2011, GDI 2011). Witl1 distributed hard i.nfrastmcture
and its long-distance nature, tlie life-cycle effects of air
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unlikely outcome, but reported for comparative purpose,5,

travel are di minished when resull.s are normalized per
PKT. WECC-2040 electricity reduces HSR GHG propulsion
emissions by 26% but. infrastructure construct.ion effects
continue to add heavy burdens l.o life-cycle results showing
the need for low-CO2 materials.
Across modes and life-cycle groupings, PM10 emissions
are often generated by mining activities for raw materials,
and PM2 ,; emissions by supply chain rombustion processes
including electricity generation, the latter contributing to
human health respiratory impact potentials. While PHEV60s
produce fewer PM2.s emissions during propulsion, battery
manufacturing and associated electricity requirements have
the potential to contribute significant PM2s and SO,
emissions and increase respirato1y impacts beyond the
35 mpg sedan. This implies U1at strategies should be
developed that minimize human and envirolllilental exposure
as the battery industry expands, and t hat meeting or
exceeding RPS standards will reduce impacts across
automobiles and CAHSR. For CAHSR, concrete and
steel production including upstream min ing activities are
larger than propulsion effects. T he dominating share of
environ mental impact potentials are often in non-propulsion
components and are shown in figure 2.
Several common processes dom inat.e the environmental
impact potentials. Vehicle manufactt1ring and maintenance
are affected by assembly activities, but are dominated by
the use of metals (i.e., steel, aluminum and copper) and its
associated electricity demands for processing. Supply chain
truck transport for these processes also contributes heavily
to CO, NO, and VOC emissions. Asphalt and concrete use
dominate infrastructure const ruction and I.h e use of these
materials is affected primarily by direct emissions at hot-mix
asphalt and cement kilns, and their associated electricity
demands. Airp011 ground supp011 equipment use rontributes
heavily to aircraft life-cycle resu lts. For automobiles and
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aircraft, fuel production effects arc largely the result of
refinery electricity demands and extraction activities, and for
HSR are dominated by pri mary fuel extraction, processing
and transport. Air pollutant emission reductions may achieve
the large5t benefit-to-cost ratio by targeting inCras1ructure and
supply chain effects.
Assuming that options exist, the decision by a traveler
to take a mode produces marginal effects in the shor t
run, a subset of those reported in figures I and 2.
For example, the decision to walk instead of driving
immediately avoids fuel consumption and emissions from
vel1icle operation. Including mid-run life-cycle components
avoids vehicle manufacturing, vehicle maintenance, vehicle
insurance, infrastructure maintenance, and associated supply
chain effects including fuel refining. Ultimately, a critical
mass of tr avelers choosing to walk instead of dr ive would have
long-run effects including reductions in roadway capacity
needs avoiding future infrastructure construction. Marginal
effects are critical for understanding the change in energy or
environmental out.comes [rom a policy or decision. Long-run
average e[fectS are repor ted LO provide a comprehensive set
of indicators (or analysts, however, future analyses with
U1ese results should cons ider marginal effects at speci fied
timescales. Long-, mid- and short-run average and marginal
comparisons are presented in the SJ (available at stacks.iop.
org/ERU7 /034012/mmedia).
Considering the potential of a mode lo environmenlally
outper form another is cril.ical lo developing strategics that
acknowledge diffe.r ent long-ter m operating characteristics.
Modal potenl.i al considers the occupancy range in which
fransporl.alion systems operate instead of averages which
can mask peak and off-peak, position along lines and
day-of-week characteristics, to name a few. Future CAHSR
ridership forecasts have been developed and scrutinized
(Brownstone el al 2010) . Designs that do not access airp011s
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Figure 2. Environmental impact potcmials per PK T.

and city centers, hub ex isting transit at HSR stations and
encourage urban infill are inimical to high ridership, and risk
disincentivizing trip takers switching from autos. Technical,
polit ical, community and economic roadblocks ex ist. for many
high ridership configurat ion options tlu t. could ultimately lead
to lower than optimal adoption outcomes. Furthermore, even
with high ridership configurations, the system will at times
(whether during off-peak or end-of-lines) exhibit fluctuations
and these instances should be considered in policies I.hat target
marginal operation. Given the large w1certainty in a future
HSR system's ridership, figure 3 shows the CAHSR life-cycle
and vehicle propulsion effects at varying occupancy levels
against a current mean occupancy automobile and midsize
aircraft (represented as a 2.2 passenger 35 mpg sedan and 116
passenger 737- 800).
The sensitivity to vehicle occupancy is used to illustrate
breakeven points, or the ridership levels where one mode
is equivalent to another in the long-run. Occupancy levels
of between 80 and 280 passengers produce HSR GHG
eguivalency to future automobiles or aircraft (depending
on train size). However, for acidification potential, this
equivalency increases to between 160 and 420 passengers,
or roughly 35-40% average occupancy for trains. This
assumes that r.he WECC has met the RPS . The acidification
breakeven points capture the dynamic of mode switching
from low-sulfur liquid fuels to high-sulfur electricity and

reaffirm the findings of Chester and Horvath (2010) that
deployment of BSR should occur with mandates for cleaner
propulsion eleclricily sources lo avoid increased human
and enviromnental impact potentials. The breakeven point
assessment highlights the importance of future ridership
scenario considerations in the determination of potential
co11·idor effects.

4. Regional conseq11ential effects
To evaluate the net effects of the decision to implement
a new system in ihe corridor, a consequential assessment
is developed. A consequential assessment should compare
a wi1ho111 HSR future where additional automobile and
aircraft capacities are needed to meet growing demands
to a with HSR future where the new rail system reduces
lhe need to fully build this capacity. Estimates of this
capacity expansion have been produced by the Authority
(PB 2011) and the LCA methods can be used to evaluate
the change in effects in the corridor. The per-PKT results
reported in figures 1 and 2 are valuable for understanding
the footprint of each transportation system in the long-run
but do not allow for direct assessment of the changes in
corridor impacts when a new system is i mplemented. For
example, an infrastructure will be constructed to facilitate an
6
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Figure 3. CAHSR global warming and acidification potential sensitivity to vehicle occupancy. Life-cycle results are shown as solid colored
lines and vehicle propulsion as dotted, Breakeven points are shown as red and green shapes on the figure and corresponding ridership levels
are shown on tl1e right side. While average occ.u pancies are shown for the 35 mpg sedan and 737-800, tl1eir potential ranges are shown as
vertical lines on the right side.

expected level of service for CAHSR. This infrastructure may
be flexible to accommodate more passengers if demand is
greater than anticipated. Yet if the per-PKT GHG results in
figure 1 are applied to the d ifferent PKT demand forecasts,
different net in frastrncture constmction effects would be
falsely determined (i.e., the infrastructure construction effects
remain the same with different ridership outcomes). While
the attributional assessment can inform questions like: what

are the major energy and environme111a/ processes in the
life-cycle of a transportation sys1em, and how can they 111os1
effectively be reduced? A consequential assessment is needed
to answer questions such as: how can Califomia deploy
a fu111re mulli-modal transporta1ion system wilh the lowest
hwnan anti envi.romne,u impac1s?
The energy and environmental costs of a new HSR
system should be compared against the avoided costs of
automobile and air infraslructure expansion, assuming there
is long-distance lravel demand growth. PB (2011) estimated
that 3600 freeway lane km and 13 000 m of rw1ways, and 115
additional ailport gates are needed to meet growi11g corridor
demand in the coming decades. This is the only assessment of
future infrastructure expansion needs to date and it is possible
thal this is an aggressive eslimate. PB (2011) estimates are
based on Cull corridor fut ure capacity (117 million auto and
air trips) and the most recent forecasts estimate 33 m illion
HSR trips at high ridership. Therefore, 28% of infrastructure
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expansion effects are considered (i.e., 1000 lane km, 3600 m
of runways and 32 additional airport gates) to account for only
the avoided effccls of HSR travelers and may be an aggressive
allocation because of induced demand. Using roadway design
guidelines (AASHTO 2001 ), construction and maiJ1tenance
energy and emissions were calculated with PaLATE (2004)
following Chesler and Horvath (2009). The runway expansion
would come with an estimated 670000 m2 of taxiways and
tarmacs. Construction and maintenance of concrete rwnvays
and asphalt taxiways and tarmacs are also evaluated with
Pa.LATE (2004) using dimensions reported by Chester (2008).
For all surfaces, it is assumed that the wearing courses will last
20 yr and subbases 50 yr. Il is also assumed I.hat infraslruct:ure
expansion will start lO yr aft.er il has been decided not lo
build HSR, and will occur over 30 yr. Airport gate and
con-esponding concourse expansion construction follow the
methodology of Chester (2008). Detailed construction and
maintenance schedules for I.he in[Tastructure expansion are
provided in the SI (available al stacks.iop.org/ERL/7/034012/
mmedia).
Consequential effects are highly sensitive to modal shifts
and forecasting of HSR energy and envi ronmental e[fects
should occur with uncert.ainly assessment. Forecasts for
CAHSR adoption have only been reported by r.he Authority
making rigorous uncertainty assessment challenging. Adop
tion discussions by the Authority have been presented through
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Figure S. Energy and emission control strategies for reducing environment.al impacts per VKT.

without HSR and with HSR forecasrs. The consequential
assessment considers the difference between these two,
essentially, what environmental changes have occun-ed in
Cali fornia as a resulL of implemenLing HSR. The current fore
casts report that by 2040 CAHSR Phase 1 (San Francisco to
Los Angeles) will perform between 27 and 41 million annual
VKT (PB 2012a). The Authority's medium with HSR forecast
(34 million HSR VKT) d isplaces 5.8 billion auto VKT and
5.1 million air trips annuall y, generating bet.ween 20 and 33
million !rips on the new mode (PB 2012a, 2012b). Using
these forecasls, the Authorily's medium (middle) projection
is fi rst evaluated to determine the consequential effects at
full adoption in 2()cl0. The WECC-RPS 670 seat HSR train
is compared against displaced travel in a 35 mpg sedan and
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737-800 aircraft (assumed to be reasonable represenlative
vehicles for 2040). In the with.ow HSR scenario, it is estimated
Iha! auto travel will increase from 380 billion V KT today to
480 billion VKT, and air travel will increase to 33 million trips
(PB 2012b).
The deployment o[ CAHSR will create induced demand
as a subset of trip Lakers who would not travel by auto
or air now find the generalized cost for t he journey lower
lhan existing options (Outwater et al 2010). Additionall y,
access to and Crom HSR stat ions by autos and or.her modes
may induce new system-wide demand. The CAHSRA (2012)
with HSR forecast includes estimates of new trips and these
are bundled in the a(orementioned VKT. We model induced
demand implicitly through lhe change in !ravel reported by
CAHSRA (2012). A summary of the with HSR and wi1/w111

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

n. Ros. Len.. 7 (2012) 034012

M Chester and A Horvalh

HSR consequential analysis critical parameters is prm•ided in

be identified to reduce the system's footprint, prior to
its construction and use. First, by meet ing the RPS,
Gl·JG and NO, emissions will be reduced by 12% and
22%. Next, emission control strategies ai·e identified for
reducing the infrastructure footprint. For GHGs, the use
of supplementary cementitious materials (SCMs) such as
fly ash or ground grairnlated blast furnace slag cm reduce
concrete's footprint by 14- 22% depending on the mixture
(Flower and Sanjayan 2007). It is expected that the portion
of the infrastructure that impacts roadways wi!J be required LO
use Oy ash lO meet Californi a Department of Transportation
,-equirements. Futthermore, if the Authority requires conc,-ete
producers to utilize cement kilns with selective catal11ic ai1d
non-catal11ic reduction (SR) advanced NOx controls, material
production emissions can be decreased between 35 and 95%,
reducing lhe polential for acidification, respiratory, smog and
eutrophicalion potential impacts (EPA 2007). Laslly, lhe use
of 100% renewables lowers electricity generation impacts
(to only power generation facility construction effects) and
combined with the infrast111cture control strategies produces
the greatest reductions. The effects of these slrategies are
shown in figure 5.
The impact reduction strategies can decrease GHGs
belween 12 and 69% and NOx e,nissions between 22 and
61 %. The costs of implementing these strategies should
be compared against other opportunit ies, particularly those
identified by GHG and air quality policies. The 80/20
Wind/Solar train, outside of the infrastructure material
footprint, has a payback within the first few years of operation
and is equivalent lo the CHG assessment developed by
the Authority, based on NREL (2011), following California
Environ.menial Quality Act requiremenls.
The transportation emissions reduction from CAHSR, if
operating within a cap-and-trade system, should be evaluated.
Cap-and-trade programs have been succcssfu lly implemented
in the US for NOx and SOx, and California continues to
discuss a GHG initiative. Cap-and-trade programs remove the
potential of my single initiative to reduce aggregate emissions
as offsets will be met by increases elsewhere in the economy
(Millard-Ball 2009). Th.is is because the cap is designed to
egualize the marginal abatement cost ai1d does not encourage
each economic sector to tmdertake reductions. Furthermore,
if road ai1d rail emissions are part of the cap but aircraft
emissions are not, then the only major GHG change resulting
from HSR implementation will be the displaced airplane
operational emissions. To meet GHG reduction goals, policy
makers should consider whe,-e CAHSR potential reductions
will be counted, whether that is in a cap-and-trade program or
direct transpo,tation mandates.

the SI (available at stacks. iop.org/ERL/7/034012/mmcdia).
The consequential assessment evaluates the difference
between a future where CAHSR has or has not been con
structed. Figure 4 shows the GHG and acidification potential
for operation/propulsion and other life-cycle (including the
avoided expansion of auto and air infrastrncture) effects
aggregated per decade for Phase 1 of the system (San
Francisco to Los Angeles). T he cumulative effect curve shows
the time until payback. Given the uncertainty in the forecasts
(Brownstone et al 20!0), a payback sensitivity analysis is
performed on the high adoption scenario as reported by
the Authority (41 million VKT). The sensitivity analysis
evaluates how long it takes CAHSR to achieve payback given
certain adoption levels (for perspective, the Authority's low
adoption scenario is 66% of ridership in the high adoption
scenario) and considers the high (H), medium (M) and low
(L) scenarios followed by decreases of 5 million (m) aimual
riders.
The payback sensitivity reveals several important
considerations for transportation planners and air quality
policy makers. T he cumulalive plum-colored lines for the
high, medium ai1d low forecast figures show that the GHG
payback will likely occur between 20 and 30 yr (D3) after
grOLmdbreaking and acidification potenti al after 20-40 yr.
However, payback is highly sens itive to reduced automobile
travel. T he 5.8 billion auto VKT displaced dom inate
emissions changes in the corridor ai1d the effects from
reduced air travel ai1d CAHSR are small. The reduced auto
impacts are significai11ly affected or dominated by life-cycle
components, in part.icular, avoided vehicle manufacturing,
vehicle maintenance and gasol ine production. For GHGs
the sooner the system is implemented the more opportunity
it will have to help meet GHG reduction policies aiming
for 80% of I 990 statewide emissions by 2050. Larger
trains or more carbon-intensive electricity generation will
delay lhe payback further. Acidification, the release o( SO,
and NOx emissions which are of concem for respiratory
and cardiovascular (through secondary particle formation)
effects, agricultural impacts and increased built environment
maintenmce costs, are dominated by life-cycle processes. For
infrast111cttue life-cycle processes acidification is dominated
by the combustion of su lfur-bearing compounds in clinker
mmufacturing for cement used in concrete freeways, and for
non-infrastructure life-cycle processes supply chain electricity
use. Ullimalely, impacts should account for the time-based
radiative forcing of GHGs, high-altitude CO2 emissions
effects, and the shifting of human and environmental effects
from vehicle tailpipes to powerplai1ts, to name a few
addilional factors. We reserve lhesc analyses for future
studies. The resulls of the consequential assessment are highly
sensitive to automobile trips avoided and efforts should be
made to validate the travel demand model used by the
Authority.

6. Plannlug for a sustaluable moblllty future
HSR has the potential lo reduce passenger transportation
impacts to people and the environment, but must be deployed
with process and material environmental reduct ion measures
ai1d in a configuration that will ensure high adoption. We
have highlighted the life-cycle hotspots that dominate modal
success: (i) train size (affecting electricity consumption,

5. Strategics for reducing env:iroumental iJnJ>acts
Given the dominating HSR life-cycle effects from electricity
generation and infrastructure constrnction, strategics can
9
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freguency of service and ridership); (ii) infrastructure
construction; and (iii) the fossil fuel in1ensity of the electricity
mix. By identifying low and high adoption outcomes, tl1e
potential benefits can be discussed, instead of speculating
on a nor mat ive long-distance transportation future, especially
in light of large uncertainty that surrounds many critical
factors of the system. Ultimately, this research aims to inform
planners and decision makers about providing sustainable
mobility options . Planners and policy makers should be asking
how a futw-e sustainable transportation infrastructure can
be deployed to meet increasing travel demands with the
lowest total cost, including externalities. The environmental
bene fits of HSR should be jo ined with other considerations
when making decisions about the system. Ultimately,
decision assessment should include changes in travel time,
productivity, congestion, safety, transportation infrastru cture
resilience, freight synergies, urban development opportw1it ies
and employment, in addition to GHG, human health and
environmental damages.
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sportation Solutions Defense and Education Fund
P 0. Box 151439

San Rafael, CA 94915

415-331 -1982

March 22, 2017
Uploaded to:
sb3751argel updale-ws

Mary Nichols, Cha ir
California Air Resources Board
1001 I Street
Sacramento, CA 95814
Re: Regional GHG Emissions Reduction Targets Updates
Dear Ms. Nichols:
The Transportation Solutions Defense and Education Fund (TRANSDEF) is an
environmental non-profit dedicated to the regional planning of transportation , land use
and air quality. Our specific focus is on reducing the climate impacts of transportation.
Our previous comments on the Scoping Plan and Regional GHG Emissions Reduction
Targets ("Regional Targets") are posted on our website and are incorporated herein by
reference: http://lransdef.org/Climale_ Change/Climate_ Cha nge.hlml
Compliance with SB 375
TRANS DEF contends that ARB has not complied with the requirements of SB 375 in its
prior approval of Regional Targets and its decision to not update them. By essentially
accepting the recommendations of MPOs for their respective targets, ARB allowed each
of the regions to have per capita targets that were lower than the expected rate of
population growth. By simple arithmetic, as the population grows, that must inevitably
result in higher regional GHG emissions than current levels, even if MPOs achieve their
targets. That outcome is completely opposite to the Legislature's intent in adopting SB
375. The legislative findings for SB 375 identify that:
...greenhouse gas emissions from automobiles and light
trucks can be substantially reduced by new vehicle technol
ogy and by the increased use of low carbon fuel. However,
even taking these measures into account, it will be neces
sary lo achieve significant additional greenhouse gas
reductions from changed land use patterns and improved
transportation. Without improved land use and transportation
policy, California will not be able to achieve the goals of AB
32. (Chapter 728, Statutes of 2008, Section 1(c) and (i),
emphasis added.)
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TRANS DEF asserts that the following elements will be necessary to approve a legally
defensible Regional Targets update:
•

BAU emissions estimate for the light-duty vehicle sector covered by SB 375

•

Scoping Plan emissions reduction targets for each emissions sector, including for
this sector, that in total achieve the state's targets

•

Emissions projections for this sector for each region, based on the proposed
targets

•

Certification by staff that, if the proposed targets were achieved by each region,
the overall emissions for this sector would be significantly reduced.

These elements constitute an inherently top-down process. The 2016 Mobile Source
Strategy states that "ARB and the MPOs will be working on a comprehensive bottom-up
process to update SB 375 targets." (p. 51 .) We assert that ARB has misinterpreted the
law as a call for a bottom's-up process. All the law prescribes is that "Prior to setting the
targets for a region, the state board shall exchange technical information with the
metropolitan planning organization and the affected air district The metropolitan
planning organization may recommend a target for the region." G.C. 65080(b)(2)(A)(ii).
ARB needs to reconsider its 2010 decision to use a bottoms-up approach, as it is not
working. No transportation agency we are aware of has yet acknowledged that climate
change is its problem. They all act as if some other agency--most likely ARB--is going to
take care of the problem, and leave them out of it They continue to facilitate solo driving
and see no need to change, as they are truly oblivious of the consequences in GHGs.
The 2014 SB 375 Implementation review avoided the question of the cumulative
statewide emissions reductions resulting from the regional targets. Buried in an obscure
ARB publication was the calculation that the SB 375 program will produce reductions of
3 MMTCO2e, where the 2008 Scoping Plan had a placeholder target of 5 MMTCO2e.
This gap has never been dealt with.
The Proposed Final 2017 Scoping Plan Update states:
Stronger SB 375 GHG reduction targets will enable the State
to make significant progress toward this goa l, but alone will
not provide all of the VMT growth reductions that will be
needed. There is a gap between what SB 375 can provide
and what is needed to meet the State's 2030 and 2050
goals. (p. 101.)
TRANS DEF asserts that the gap referred to in this quote is the gap between the
Regional Targets that are proposed by MP Os and those that are derived from a top
down process intended to achieve statewide targets. We further assert that ifthere is a
gap remaining after the adoption of updated Regional Targets, ARB will have shirked its
duty to best implement the intent of AB 32 and SB 375.
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Pricing
We note that the adopted Regional Targets acquiesced to the notion that because land
use effects are long-term, it is logical that the 2020 targets be lower than the 2035
targets. This approach completely ignores the realm of pricing measures, which can be
implemented very quickly. We associate the absence of a discussion of the feasibility of
pricing with the contentious national attitude towards a pressing emergency.
Scientists inform us that there are only a few years left to correct our emissions
overhang before irreversible and catastrophic changes take place. We call on ARB to
use the best science to recognize the urgent need for early reductions. This will require
strong leadership to educate the public about the need for increased pricing of driving.
We fully recognize this will take political courage and offer to assist in any way we can.
Timing
We reject the idea that lower, more achievable, targets are a wise idea. We don't have
10 or 20 years to build confidence. Unfortunately, climate is not a problem that can be
responded to at a pace that is comfortable for government. We previously commented
that The Preliminary Draft Staff Report on the SB 375 Greenhouse Gas Reduction
Target Update Process (2014) lacked any sense of urgency. It seems to us that the first
step in updating Regional Targets is for the Board to decide "Are we facing a climate
crisis?" The degree of crisis perceived will determine the outcome of the process.
Margin of Safety
As climate science advances, it becomes ever more clear that larger reductions are
needed, and needed sooner than previously thought, as the models had been overly
conservative. We recommend that target setting include the provision of a margin of
safety, as is commonplace in the setting of health-based criteria pollutant standards.
Conclusion
Right now, science is telling us what needs to be done and government is not doing it.
The target-setting process is not just a technical exercise. AR B's work needs to become
a national and global model for the responsible planning of development. If human
civilization is to survive climate change, it is crucial that targets be adopted that lead to
sufficient change. Failure to do so is not an option.
The challenge for Board members now is the question "Are we facing a climate crisis?"
When each member is able to answer it in a way that they can feel comfortable
defending to future generations, ARB will be ready to make wise policy decisions.
It will take a top-down process tied to the Scoping Plan's goals to provide sufficient
justification for making uncomfortable policy decisions at the State, regional and local
levels. Local elected officials expecially need this kind of evidentiary backup--they will
be on the front lines, making scary decisions for a public that does not like change.
Please give them the leadership and the guidance they need to play their part in the
upcoming difficult transition to a low-carbon way of life.
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We would be pleased to answer any questions you might have, at the phone number
above.

Sincerely,
/s/ DAVID SCHONBRUNN
David Schonbrunn ,
President
David@Schonbrunn.org
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Alliance of Regional Collaboratives

101

for Climate Adaptation

April 10, 2017
Mary Nichols
Chair, Air Resources Board
1001 "I" Street
Sacrament o, CA
RE: The 2017 Climate Change Scoping Plan Update

Dear Chair Nichols and Staff:
The Alliance of Regional Collaboratives for Climate Adaptation (ARC CA) welcomes the opportunity
to provide comments on the Proposed 2017 Climate Change Scoping Plan Update (Proposed Plan).
ARCCA is a network of existing regional collaboratives from acr oss California. Our members are
coordinating and supporting climate adaptation efforts in their own regions to enhance public
health, protelt natural systems, build economies, and improve quality oflife. Through ARC CA,
member regional collaboratives come together to amplify and solidify their individual efforts, as
well as to give a stronger voice to regionalism at the state and federal levels. ARC CA m embers share
information on best practices and lessons learned; identify each region's most innovative and
successful strategies; and detennine how these strategies could b e adapted to another region's
particular needs. As a result, ARC CA bolsters the effor ts of member collaboratives and empowers
those interested in forging new r egional partnerships.
We offer a few comments and recommendations for consideration to improve the Proposed Plan to
better achieve State goals and to talce a comprehensive approach to responding to climate change.
1. We appreciate ARB's intent to provide a comprehensive policy framework to integr at e the
multitude of related state laws and programs to provide streamlined guidance. We offer a few
comments to support ARB's effort an d to make this approach m ore effective.
a. While the Proposed Plan captures a few important state orders and laws, such as EO B30-15, SB 32, SB 350, SB 1383 and several others, recent laws have not been adequately
discussed nor integrated. We recommend the inclusion and integration of AB 1482, SB
246, SB 379, SB 1000, AB 2139, and AB 2800 to strengthen the clitical link between
climate change mitigation and adaptation. We have developed legislative update
factsheets for 2015 and 2016 that highlight these important laws.
b. We recommend incorporating findings and recommendations from State guidance
documents, plans, and tools that have already been developed to leverage the best
available science and research to appropliately respond to climate change impacts . Key
documents an d tools that are not discussed in the Proposed Plan include Safeguarding
California: Implementation Action Plans. 2 013 CDPH Extreme Heat Adaptation Plan, Cal
Adapt Extreme Heat Projections, and many other relevant State reports. While guidan ce
SIERRA
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from the EO B-30-16 Technical Advisory Group is not yet finalized, we recommend
connecting with the group to proactively incorporate relevant guidance in the Plan.
c. We recommend coordinating with key state agencies to retool the process and timeline
before the next Scoping Plan update. The 2017 update was developed out of sync with
component plans, including the Forest Carbon Plan and the Short-Lived Climate
Pollutants Strategy, which would have provided critical data and recommendations to
ensure informed target-setting and greater understanding of where investments are
needed.
d. While we agree that it is critical to integrate policies and programs at the state level,
much of the burden to meet state targets falls on local and regional agencies. As
reductions become more difficult to achieve over time, strategies that establish regional
targets linked to local goals that already have substantial community buy-in can be
more effective. Economic growth and job creation receive strong support from
Californians throughout the state - urban and rural, red and blue, coastal and inland. To
support local and regional agencies, we recommend ARB conduct deeper economic
analyses to identify and promote actions that demonstrate a strong connection between
emissions reduction, resiliency to the impacts of climate change and economic growth,
particularly for job growth and from a regional perspective.
e. Finally, to better ensw·e complimentary local emission reduction programs do not rnn
into additionality concerns, we recommend the development of a clear methodology on
how to determine when state programs end and local programs begin.
2. We recommend greater consideration of adaptation and natural resources to achieve 2030
reduction targets in order to leverage limited available resources to support both mitigation
and adaptation efforts, and to take into account the critical role that natural resources play in
achieving GHG reductions.
a. As two sides of the same coin, mitigation and adaptation need to be bridged and
discussed more robustly throughout the Scoping Plan. Several examples of the "future
proofing" of buildings and communities are available for extreme heat and other climate
change impacts. We encourage ARB to leverage these resources and examples to create
a closer link between mitigation and adaptation efforts.
i. High performance buildings are more resilient and protective, compared to

those meeting only current code requirements. Various types ofresidential
buildings in New York City stayed at survivable temperatures much longer
during power outages during heat waves or cold spells, based on modeling
work.
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ii. The UK's Climate Information Program has provided probabilistic weather
projeltions for future years. As of 2014, this tool has been used for numerous
risk assessments and over £3 billion worth of building projects around the UK.
Although some building designers and software firms in the U.S. are beginning
t o use future climate projections to assess building designs for climate change
vulnerability, a more robust tool for designers, builders, and communities is
needed.
b. There are numerous and credible peer-reviewed journals and analyses ( e.g. from the
Carbon Cyde Institute) that demonstrate quantifiable GHG redudions via carbon
sequestration from urban and rural forests, as well as from wetlands, agliculture, and
other green infrastructure. While the Pr oposed Plan suggests using data currently in the
early stages of development, there are readily available scientific findings and
recommendations from natural resource stakeholders that can be included
immediately. Additionally, advancing regional understanding of the benefits and how to
finance and incentivize green infrastructure (in terms of permitting, building,
maintaining green infrastructure projects), via workshops and white papers would be
particularly impactful.
c. Scientists and government officials have declared that there are 102 million dead trees
in California's forest, greatly increasing the risk of wildfire - the single largest
contributor of black carbon, a dangerous short-lived climate pollutant. However, the
State has not set targets for reducing wildfire emissions in order to reduce black carbon,
and to protect and increase carbon storage in California's forests and grasslands.
i. Although the State has not accepted protocols for identifying and measuring

baseline carbon and the benefits of protecting against massive wildfire because
the State views wildfire as a "nat ural occurrence," CaJFIRE has determined that
95% of wildfires are human-caused and interventions to reduce risk are human
actions that can be modeled. Additionally, emissions reduction targets are listed
for "unplanned structure fires" and "unplanned vehicle fires" in the urban
landscape section of the Proposed Plan. Similar targets should be set for
"unplanned wildfire."
ii. The emissions from the 2013 Rim Fire were equivalent to a full year of motor

vehicle emissions in Los Angeles County. In order to avoid shifting our forests to
become net carbon emitters that can negate the reductions achieved in other,
more urban-focused programs, we recommend ARB immediately integrate the
use ofnatural and working lands as carbon sinks and to manage them
accordingly.
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iii. The Governors' C)jmate and forest Task force. which California is a founding
member of, developed forest protocols and project criteria and standards that
could be applied to forest sector projects. The Task Force also calls for initiating
pilot projects to provide feedback for revising criteria and standards - to launch
proje<-'1:S now that have beneflt while simultaneously monitoring, ground
tmthing, and improving modeling and evaluation assumptions - that California
could have a leading role in advancing.
iv. While other sector strategies call for stmctural shifts and investment in
technologies and capacity-building, the forest sector goals are limited to what
can be accomplished with the resources at hand. This disconnect needs to be
addressed. USFS and CalFIRE have each indicated that 500,000 acres need to be
treated each year for the next 10 years to address the scale of our forest health
problem Untreated, this problem - and the cost of dealing with it - will likely
gr ow ever more severe. We encourage ARB to embrace innovation to confront
the problem at hand.
v. We recommend using the Scoping Plan to mandate forest biomass for energy
and fuel production, as well as other marketable products, as a tool to improve
forest condition, reduce the impacts of tree mortality, and offset fossil fuel
combustion by encouraging increased levels of forest and fuel treatments. We
recommend reducing the cost of biomass energy production by instituting
subsidies at pre-1997 levels to bring biomass more in line with other subsidized
sources like wind and solar. We also recommend setting a bio-energy
production goal in line with previous levels of production in the 850-900 MW
range.
vi. We recommend that the establishment of a biomass working group be
established as quickly as possible so that coordinated statewide approaches to
biomass can be quickly implemented. This is especially important considering
upcoming organic diversion requirements as well as for strategies to address
wood waste generated from the tree mortality crisis. This working group should
include a diverse set of stake holders, including industry representatives from
the ag1iculture and forestry sectors, as well as key local government and federal
representatives.
vii. Finally, constraints on federal land need to be addressed, which include
t opography and use limitations (mechanical treatment could be limited to just
20% of federal land in some locations), the lack of funding for new or upgraded
technology, and funding imbalances between fire prevention vs. fighting.
Additionally, important co-benefits - public health, offsetting dirtierfuels,
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economic growth opportunities, forest health, and water quality - have not been
adequately captured or internalized.
3. We recommend including a robust discussion on strategies to ensure full engagement and
benefit across all of California for State climate investments and programs through a regional
approach.
a. Many underserved communities and vulnerable populations, particularly in low-income
rural communities, are not captured by the methodology used to identify disadvantaged
communities (DAC) in Ca!EnviroScreen. To address this in the short-term, we
recommend creating rural provisions in all programs, where practical, modeled after
the Rural Innovation Project Areas in the Affordable Housing and Sustainable
Communities program, to require a portion of investments within each program to be
dedicated to projects in rural regions. Additionally, establishing an investment "floor"
on a r egional basis will help to ensure a more equitable distribution of funding across
the state.
b. Beyond the aforementioned short-term strategy, we recommend ARB develop a
regional approach that recognizes the distinctions between different parts of the state
where emissions reduction goals, low-income/DAC identification, funding distribution,
and technical assistance/capacity-building strategies are developed on a regional basis.
Additionally, we encourage ARB to facilitate an ongoing dialogue throughout the state
about rural needs and issues - without such dialogue and support, rural regions - who
are home to critical watershed, carbon sinks, and other core components of California's
mitigation efforts - may shift to net emitters, and the people in these regions will
remain alienated and less likely to support the policies and programs necessary to meet
statewide emissions r eduction targets unless proper funds and resources are allocated.
c. Many transportation and housing programs are structured to be implemented through
metropolitan planning organizations (MPOs). However, this format excludes vast rural
portions of the state that do not have MPOs or similar regional agencies. While there are
fewer people living in rw·al areas, they typically need to d1ive longer distances per trip
to get to work, school, grocery stores, and critical service providers such as medical
centers. Additionally, rural areas are often most affected by rent burden, the percentage
of their income devoted to housing. and would benefit greatly from affordable housing
programs. This is another example of how a regional investment floor would help to
provide benefits across all of California.
d. Weatherization provides multiple benefits to low-income residents throughout
California - providing energy savings, improving public health, building resilience, and
creating jobs. We encourage ARB to aggressively track and measure the energy savings
from low-income weatherizatton programs funded by the Greenhouse Gas Reduction
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Fund to adequately capture the full impact of this key strategy. Fmther analysis on a
regional basis can help state agencies make strategic investments in regions that have
not yet received the support needed to implement broad-scale weatherization
programs.
e. In response to California's 2000-2001 energy crisis, the California Energy Commission
adopted the policy of the "loading order" of first implementing energy efficiency and
demand response before installing renewable and distributed generation (with fossil
fuel energy generation occurring as a last resort). California was the first state in the
United States with this policy. Leveraging this early leadership, w e r ecommend ARB
continue to provide regional assistance t o municipalities, other public agencies, and
governmental entities including the Department of Defense to help identify barriers to
energy efficiency create programs that meet energy efficiency goals in Climate Action
Plans.
4. We recommend elevating health and health equity as central to the Scoping Plan.
a. We acknowledge the considerable improvements made in the Proposed Plan compared
to past versions and encourage ARB to continue making improvements to better
address how climate change, in addition to air quality, impacts health. Extreme heat,
extreme weather events, drought, flood, and diseases have clear public health
implications, particularly for vulnerable and low-income populations that experience
increased levels of risk and exhibit lower levels of adaptive capacity due to ability
and/or resource constraints. We encourage ARB to conduct a health impact assessment
(HIA) of the full range of emissions redu<.tion strategies in the Scoping Plan, by
leveraging research and resources that have already been conducted and developed, to
quantify health impacts to the great est extent possible prior to finalizing the Scoping
Plan.
i. The HIA should allow for full understanding of the potential beneficial and

adverse health impacts and associated costs, including an assessment of the
relative health benefits and health costs of different strategies with each sector.
The h ealth impacts should go beyond those related to air pollution t o include the
multiple chronic disease prevention benefits associated with r educed vehicle
miles traveled and associated land use patterns, physical and mental health
benefits associated with urban greening and green infrastructure, and potential
health impacts of biomass and storage technologies.
ii. The Scoping Plan should include health and health equity metrics, as well as
forecasts of the health impacts of a range of climate impacts and the monetized
costs of those impacts. Consideration should also be given in evaluating the
impacts of locating populations along heavily used transportation corridors, and
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in encouraging local government to use their broad discretion over land use,
beyond CEQA, to consider these impacts.
b. We recommend including a more robust discussion of health co-benefits from active
transportation in the Scoping Plan. In addition to tracking the absolute magnitude of
increases in active transport, utilizing a regional approach to prioritize investments will
lead to more equitable distribution to regions that require support, such as the San
Joaquin Valley, to effectively increase levels of active transport. Additionally, creating
more transportation options through walking and biking can potentially have larger
impacts for lower-income populations that generally have reduced access to individua l
motor vehicles.
i. We encourage ARB to include tangible strategies to increase active
transportation levels local communities such as outreach and education,
infrastructure improvements, pricing mechanisms, urban forestry, bike sharing
services, in-fill development, and smart land use practices. The new Increasjnil'
Walking. Cycling. and Transit: Improving Californians' Health. Saving Costs. and
Reducing Greenhouse Ga~es report released by the California Department of
Public Health provides technical analyses that demonstrate positive health
impacts from active transport and other transportation-related GHG mitigation
strategies.
ii. We recommend pointing to local plans and initiatives that can serve a~ a model
to other communities, such as the Active Design for a Healthy Sacramento
County, the County's design guidelines.
iii. We encourage ARB to integrate and leverage data from recently published

reports that highlight the important connection between equity, such as Li.fti.ng
the High Energy Burden in America's Largest Cities: How Energy Efficjency can
Improve Low Income and Underserved Communities and Enel'!!y Efficiency Jobs
in America.
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Thank you for your consideration of our comments. We welcome the opportunity to discuss any of
our comments in greater detail and to help draft language for inclusion in the tlnal Scoping Plan
Update.
Sincerely,

Jonathan Parfrey, ARCCA Chair

Kerri Timmer, ARCCA Vice Chair

The Los Angeles Regional Collaborative for
Climate Action & Sustainability

Sierra Climate Adaptation & Mitigation
Partnership

Kathleen Ave

Phil Gibbons

Capital Region Climate Readiness Collaborative

San Diego Regional Climate Collaborative

Kate Meis

Local Government Commission
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LOS A NGELES COUNTY
SOLID WASTE MANAGEMENT COMMITTEE/
INTEGRATED WASTE MA NAGEMENT TASK FORCE
900 SOUTH FREMONT AVENUE, ALHAMB RA, CALIFORNIA 91803-1331
P.O. BOX 1460, ALHAMBRA, CALIFORNIA 91802-1 460
www.lacountyiswmtf.org

April 10, 2017

Letter

104

Ms. Mary Nichols, Chair
California Air Resources Board (CARB)
1001 I Street
Sacramento, CA 95814

Dear Ms. Nichols:
COMMENTS ON THE DRAFT ENVIRONMENTAL ANALYSIS FOR THE PROPOSED
S TRATEGY FOR ACHIEVING CALIFORNIA'S 2030 GREENHOUSE GAS TARGET

The Los Angeles County Solid Waste Management Committee/Integrated Waste
Management Task Force (Task Force) would like to express its appreciation to the
California Air Resources Board (ARB) for the opportunity to provide comments on the
Draft Environmental Analysis (Draft EA) for the Proposed Strategy for Achieving
California's 2030 Greenhouse Gas Target (Proposed Plan). A link to the Proposed Plan is
provided below:
https://www.arb.ca.gov/cc/scopingplan/app_f_draft_environmental_analysis.pdf
Pursuant to Chapter 3.67 of the Los Angeles County Code and the California Integrated
Waste
Management Act of 1989 (Assembly Bill 939, as amended),
the Task Force is responsible for coordinating the development of all major solid waste
planning documents prepared for the County of Los Angeles and the 88 cities in
Los Angeles County with a combined population in excess of ten million.
Consistent with these responsibilities and to ensure a coordinated , cost-effective,
and environmentally sound solid waste management system in Los Angeles County,
the Task Force also addresses issues impacting the system on a countywide basis. The
Task Force membership includes representatives of the League of California Cities-Los
Angeles County Division, County of Los Angeles Board of Supervisors, City of
Los Angeles, the waste management industry, environmental groups, the public, and a
number of other governmental agencies.
The Task Force has several recommendations to include in the Final Environmental
Analysis (Final EA):
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April 10, 2017
Page 2 of 4
General Comment:
•

The Final EA or Final Scoping Plan should quantify and compare the emissions,
health, and economic impacts of different end uses of organic waste, including
biofuels, electricity, pipeline biogas, and compost.

Specific Comments:
•

•

•

•

A-193

In describing the impacts of known commitments (beginning on page 12), the Final
EA should compare the environmental impacts, including life-cycle greenhouse
gas (GHG) emissions, of the use of low carbon fuels as part of the Low Carbon
Fuel Standard with the use of zero emission vehicles (ZEVs) as part of the Mobile
Sources Strategy (Clean Technology and Fuels Scenario) and Sustainable Freight
Strategy.
Zero emission vehicles (ZEVs) use lithium batteries. As stated in the Draft EA, the
increased use of ZEVs will result in an increased need for lithium battery
manufacturing and recycling (page 23). Low-nitrous oxide (NOx) engines fueled
by renewable natura l gas (RNG) produced from solid waste will result in greater
GHG reductions without producing additional hazardous waste in the form of
batteries. For certain vehicle types, low-NOx engines using RNG may be a more
effective than ZEVs for reducing GHG emissions. In the description of measures
under the Mobile Sources Strategy (Clean Technology and Fuels Scenario) and
Sustainable Freight Strategy, the Final EA should include a description of the
benefits of using low-NOx engines for vehicles such as on-road heavy-duty
vehicles (page 18).
In the Draft EA, methane reduction measures under the SLCP Strategy (described
on pages 61 and 97) and fugitive methane emissions reduction measures
(described on page 151) include anaerobic digestion (AD) and composting. The
methane reduction measures need to include thermal conversion technology
facilities. Conversion technologies (CTs) are a wide array of non-combustion
thermal, biological, and chemical technologies capable of converting post-recycled
residual solid waste into renewable energy, renewable fuels, and/or useful
products. Thermal CT facilities are able to handle a wide variety of wastes, such
as contaminated recyclables, medical waste, hazardous waste, or mixed materials
such as goods made of more than one type of plastic, for which other processes,
such as AD, composting, and recycling, may not be suitable.
As stated in the Draft EA, the implementation of the Proposed Scoping Plan could
result in an increased rate in turnover of vehicle fleets to increase the use of zero
emission technologies (page 149). The Draft EA also states that these vehicles
would need to be recycled or shipped for use outside of California (page 150). The
Final EA should include a statement that the use of RNG produced from solid
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. Mary Nichols
April 10, 2017
Page 3 of 4
waste will result in greater GHG reductions and produce less waste from existing
fleets being replaced by ZEVs
•

•

cont

104-6

The Proposed Plan includes a goal to increase organics markets (page 122). The
Final EA should analyze the impacts of increasing organics markets based on
region. Throughout the State, the production of and demand for organic products
varies greatly based on region The analysis should take into consideration the
amount and type (woody, green, food, or other) of organics generated throughout
the year, where this organic material can be stored, and how it can be stored
safely.

10 4-7

Sincerely,

Margaret Clark, Vice-Chair
Los Angeles County Solid Waste Management Committee/
Integrated Waste Management Task Force and
Council Member, City of Rosemead
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The Draft EA states that anaerobic digesters constructed independently from
existing wastewater treatments plants ry.JWTPs) could create strains on utilities
and service systems by requiring supplemental water (page 152). As indicated
before, the use of thermal CTs to manage waste needs to be considered because
these facilities utilize much less water than anaerobic digesters. Therefore,
thermal CTs do not need to be co-located with WWTPs in order to receive an
adequate water supply without placing a strain on utilities and service systems.

We respectfully request that the above comments/issues be addressed in the Final EA.
The Task Force would be pleased to participate in future stakeholder opportunities related
to this Plan. Should you have any questions regarding these comments, please contact
Mr. Mike Mohajer, a Member of the Task Force, at MikeMohajer@Yahoo .com
or at (909) 592-1147.

cc:

I

Scott Smithline and Howard Levinson , CalRecycle (Waste)
Sekita Grant, California Energy Commission (Energy)
Mike Tollstrup and Jack Kitowski, California Air Resources Board (Transportation)
Amrith Gunasekara, California Department of Food and Agriculture (Agriculture)
Frances Spivy-Weber, California State Water Resources Control Board (Water)
David Mallory and Shelby Livingston, California Air Resources Board (Natural
Resources)
League of California Cities
League of California Cities, Los Angeles Division
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Mary Nichols
April 10, 2017
Page 4 of 4
California State Association of Counties
Each Member of the County of Los Angeles Board of Supervisors
Each City Mayor/Manager in the County of Los Angeles
South Coast Air Quality Management District
South Bay Cities Council of Governments
San Gabriel Valley Council of Governments
Gateway Cities Counsel of Governments
Southern California Association of Governments (Carl Morehouse and Huasha Liu)
Each City Recycling Coordinator in Los Angeles County
Each Member of the Los Angeles County Integrated Waste Management Task Force
Each Member of the Alternative Technology Advisory Subcommittee
Each Member of the Facility Plan Review Subcommittee
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SPH
Western States Petroleum Association
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~

Credible Solutions • Responsive Service• Since 1907

Catherine Reheis-Boyd

President

April 10, 2017

Ms. R:tj inder Sahota
California Air Resources Board
I 001 I Street
Sacramento, CA 95814

Subj ect:

via e-mail at: rsahota@arb.ca.gov

WSP A Com ments on ARB's 2017 Clim ate C h ange Scoping Plan Update

Dear Ms. Sahota:
The Western States Petroleum Association (WSPA)- a non-profit trade associahon representing
companies that explore for, produce, refine, transpo11 and market petroleum. petroleum products, and
other energy supplies in California and four other western states- appreciates the oppo1tunity to provide
comments on the Air Resources Board's (ARB) 2017 Climate Change Scoping Plan Update.
We are encouraged by the Board's decision to postpone adoption of the Scoping Plan Update to a later date
and look forward to the oppo1tunity to work with the Board and staff to fmther develop the plan. The
additional time should allow for a more robust public process.
The additional time is also necessary because the cu1Tent proposal has several placeholder statements
indicating ARB's intent to provide additional infom1ation at some future date. This additional information
will be impo1tant for Board members to have in order to fully review and deliberate Scoping Plan policy
options.
The Board's need for additional information was evident in their comments at the February 16th Board
meeting, where Board members requested more detail, including better data on the alleged correlation
between GHG and criteria pollutant emissions, estimates of potential "green jobs" under the staff proposal,
the ability of individual sectors to reduce GHG emissions and uncettainties related to tJ1e proposed use of
USEPA's Social Cost of Carbon methodology. All stakeholders would benefit from having this additional
information as well as greater clarity on the remaining steps in this update process.
The following comments include specific recommenclations for the next ch-aft of the 2030 Scoping Plan
Update and related Cap-and-Trade amendments, summarized here for ease of reference:

1
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ARB should issue a complete revised Scoping Plan Update proposal for a full 45-day public
comment period.
2. ARB should base this revised proposal on the "All Cap and Trade" scenario which staff
acknowledges is a) the least cost path to achieving 2030 target emissions reductions and b)
achieves public health benefits that are comparable to the "Proposed Plan" scenario.'
3. ARB should further amend its cun-ent proposals for the Cap-and-Trade regulation to restore trade
exposure protection in order to minimize the risk of emissions and economic leakage and avoid
escalating costs. In addition, cum:nt program design features and staff proposals, such as for the
Allowance Price Containment Reserve, should be restructured to remove artificial market
constraints that would increase the risk of market disruptions and allowance price volatility.
4. ARB should eliminate the proposed refinery measure and reassure policymakers that the Cap-and
Trade program will result in direct GHG emissions reductions at individual facilities. There is no
need for additional direct measures to satisfy AB 197 (Garcia, 2016) rtx]uirements.
5. ARB should provide complete documentation of the economic feasibility analysis it conducted on
all Scoping Plan scenario alternatives for stakeholder review and comment. This would also allow
time for stakeholders to review the regional economic and environmental analyses that ARB
indicated during the March 28th workshop would be fot1hcoming.

6. To mitigate misinfotmation and reduce stakeholder confusion, ARB should more clearly
differentiate the role of state climate programs - to reduce GHG emissions - from the many criteria
and toxic air contaminant programs designed to deliver local and regional air quality benefits.
I. Unresolved Issues
Our review of the draft document find~ the following issues remain unresolved:

1

•

WSPA appreciates ARB's inclusion of a Cap-and-Trade focused scenario (All Cap-and-Trade
Scenario Alternative 3) in Section II of this proposal. We find that a more robust consideration of
tltis scenario is merited. For example, while the summary data provided in the staff presentation
for the .!vlarch 28, 2017 workshop is helpful, ARB should provide the full economic impact
analysis information for this scenario in Appendix E. The summary data is helpful in that it
allows for direct comparison of each alternative with the Proposed Plan scenario2, but ARB
should document how these estimates were developed in the next draft of tl1is Scoping Plan
Update for 45-day stakeholder review and comment

•

The Scoping Plan Update retains the 20% refinery efficiency measure in the Proposed Plan
scenario, despite ARB's inability to identify viable pathways to achieve the targeted reductions
and the fact that it conflicts with the findings fi-om ARB' s 2013 energy efficiency audit for this
sector. ARB actually argues against source-specific measures under Alternative 4 (Cap and Tax),
citing potential production cuts, emissions and economic leakage (page 53). The staff

2017 Scoping Plan Update - The Proposed Strategy for.4chie11ing Ca//fomia '.s 2030 Greenhouse Gas Target,

California Air Resources Board, March 28, 2017, slides 18 and 23.
2
Ibid.

2
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for the March 28 public workshop specifically states that "Reducing refinery
production could have a large impact on fuel prices" and "Reduced production in California will
likely lead to leakage of employment and production out of state" (Slide 2 9). Simi! ar findings are
presented by ARB in Appendix J of the original Cap-and-Trade regulatory proposal (2010, pages
40-4 3). ARB' s own findings make the case that the refinery measure should be abandoned.
•

ARB retains the 18% carbon intensity reduction target for the Low Carbon Fuel Standard despite
the well documented uncertainty of achieving the current 10% by 2020 target, the impending
(20 I 7) review of that target, and the fact that it is one of the least cost-effective enu ss1on
reduction strategies identified in the Proposed Plan scenario 3.

•

ARB acknowledges that the Social Cost of Carbon methodology attributed to USEPA is still a
work in progress, and yet proposes to use itto adjust economic impact estimates for Scoping Plan
4

scenarios as if it were consensus government policy. It al so bears repeating that while AB 197
requires consideration of" social costs", it do es not require use of this methodology.
•

ARB continues to rely heavily on the PATHWAYS model to support the Proposed Plan scenario.
PATHWAYS underestimates costs for key variables, ignores potential barriers to consumer
acceptance while requiring changes in lifestyle and living environment and does not evaluate the
feasibility of any of the given policy scenario. The few changes in the proposed Scoping Plan
5
Update which appear responsive to problems previously identified by !CF Consulting actually
introduce new problems. For example, use of the Bio fuel Supply Module to address lifecycle
transportation emissions understates the cost of finished fuels and their delivery to California.

WSPA requests that ARB reconsider these issues and the balance of our comments on ARB' s discussion
6

draft that are not reflected in this Scoping Plan Update.

II. ARB 21130 Targg Scoping Plan Update Objectives - Proposed Plan vs. All Cap-and-Trade

3 A separate analysis by NERA Economic Consulting (Economic Impa:ts cf M<Jor California Climate Change
Goals, August 2, 201 ~ estimated that achieving a ~ reduction in carbon intensity by 2030 would cost in excess of
$900 per metric ton. This document was submitted to ARB on August 10, 2016 by the C alifomia Manufacturers
and Technology Association(CMTA) in response to ARB 's June 17, 2016 Scoping Plan Update Concept Paper.

~

~

FINAL_NERA_Econo CMTA 2030 Scoping
mic_Impacts_of_Calif Plan- Supplemental Cc
4

Technical support docurn ents for estimating the Social Cost of Carbon, methane and nitrous oxide have been
withdrawn pursuant to the Energy Independence and Economic Growth Executive Order issued on March 28, 2017:
https://WVlw .whitehouse. gov/the- press-office/2017 /03128/presidential- executive- order-promoting-energy
independence-and--economi-1 .
5 &view of E3 PATHWAYS Modeling, !CF C onsultin& December, 2016.
6 WSPA Comments oo ARB's discussion draft 2030 Tt:rrfof &:oping Plan Update, submitted December 16, 2016:

~

WSPA Scoping Plan
Comments December

3
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generally agt·ees with ARB 's findings in Section II D that the non-Cap-and-Trade policy scenarios
(Altematives 1, 2 and 4) do not achieve the policy objectives u1 Section II C. Accordmgly, these
alternatives should be eliminated from further consideration. However, we challenge ARB 's asse1tion
that the Proposed Plan scenario would be the most effective approach to achieving the Section II C policy
objectives. ARB should reconsider its current position in light of the following observations and
recommendations.
Achieve the 2030 target

Under both the Proposed Plan scenario and the All Cap-and-Trade scenario, the declining cap ensures
that the 2030 GHG emissions reduction target will be achieved. Alternatives 1, 2 and 4 are highly
unlikely to meet the 2030 GHG target. However, greater reliance on sector-specific mea~ures under
the Proposed Plan scenario increases overall program uncertainty as wel I as the risk of future market
disruptions and reactive policy changes. For example, if certain measures prove to be technologically
infeasible or cost prohibitive, the Cap-and-Trade program to will have to compensate for the
underperforming measures.' This outcome offers no advantage in te1ms of achieving the 2030 target,
but could result in stranded assets and investments, emissions leakage and localized and statewide
economic impacts.
Provide direct CHG emissions red uctio ns

ARB has stated publicly that the Cap-and-Trade program will result in direct emissions reductions at
regulated facilities. 'Ilrns, there is no need to add new stationary source measures to Ute current suite
of programs to satisfy the requirements of AB 197. Moreover, given ARB 's own findings about the
potential pitfalls of direct measures noted under Section I above, adding new stationary source
measures would be in direct conflict with ARB 's statutory mandate to minimize emissions and
economic leakage."
Provid e air quality co-be nefits
The proposed Scoping Plan Update document and related public discussions are largely silent on the
extensive network of existing air quality regulatory programs. These programs have reduced regional
and localized emissions of criteria a.n d hazardous air pollutants such as ozone forming pollutant5 by
50% and toxic air contaminants by 80% since 1990 from all criteria and toxi c air emission sources.9
Sources subject to the Cap-and-Trade program account for only 5% of total criteria air pollution. In
addition, ARB 's assumption of a l: l relationship between changes in GHGs, criteria pollutants and
toxic air contaminant5 (Table IIl-1, page 57), without reference to any empirical evidence, conbibutes
to the growing misinformation about the va lue of its own programs. ARB 's own analysis showed less
U1an a 1% additional improvement m criteria pollutant reductions when measures are implemented to
reduce GHGs. ' 0
7
The 2017 Climate Change Scoping Plan Update, California Air Resources Board, January 20, 2017, Figure II-2
("Uncertainty Scenario"), page 4 L
"Health and Safety Code§ 38562(b)(8).
9
Ca//fomia 's Progress to Clean Air, California Air Pollution Control Officers Association, 2015, page 4.

10

Air Resources Board Proposed Cap and Trade Regulation, Appendix P - Co-Pollutant Emissions Assessment,

October, 2010: https://www.arb.ca.ll.ov/regact/2010/capandtrade!O/capv6appp.pdf.
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inimize emissions leakage

Greater reliance on sector-specific measures such as the proposed Refinery Mea5ure increases the
marginal costs of production in California relative to jurisdictions without comparable regulations,
increasing the risk of emissions leakage. The All Cap-and-Trade scenario allows greater flexibility to
achieve required emission reductions at a lower cost, mitigating the competitive disadvantage faced
by in-state producers. This approach clearly provides greater leakage protection than the Proposed
Plan scenario and thus is more responsive to AfIB's statutory mandate to minimize emissions
leakage. 11

105-1

Support climate investme nt in disadvantaged communities

A well designed Cap-and-Trade program will generate a stable revenue stream to support climate
related investments in both urban and rural disadvantaged communities. By contrast, continued
expansion of complementary measures will tend to depress the carbon market and increase the
frequency ofundersubscribed auctions. 1bis leads to the misinformed view that Cap-and-Trade is not
achieving reductions, when in fact the complementary measures are undermining the efficacy of the
Cap-and-Trade program. A February, 2017 report from the Legislative Analyst's Office
identifies complementary policies as a likely contribnting factor to the low demand for
allowances at recent auctions. 12 Thus, the state's ability to fond climate investments in any
community will be less certain under the Proposed Plan scenario than under the All Cap-and-Trade
scenano.

Protect public health
As noted above and documented in ARB's analysis supporting adoption of the original Cap-and
Trade regulation13, protection of public health at the regional and local level is achieved
predominantly tlu·ough successful and ongoing criter·ia and toxic air pollution regulatory mechanisms
unrelated to California's climate programs. ARB fu1ther acknowledges in the staff presentation for
the l\llarch 28 public workshop that the Proposed Plan scenario will not result in better public health
outcomes than the All Cap-and-Trade scenario (slide 18).

Facilitate sub-national and national collaboration
California is much more likely to advance global climate objectives through effective climate
program leadership than solely tlu·ough in-state GHG emission reductions attributable to its own
programs. A well-designed Cap-and-Trade program that accounts for the majority of emissions
reductions between 2021 and 2030 would send an important signal to sub-national and international
jurisdictions, including potential linkage partners, that California is com.mitted to a stable market
based program. In addition, program features such as compliance offset credits create mechanisms by
which other jurisdictions can pa1ticipate in the carbon market and deliver Gl-lG emissions reductions
ahead of their own regulatory action5. By contrast, policies that constrain compliance flexibility and
11

Health and Safety Code§ 38562(b)(8).
The 2017-18 Budget: Cap-and-Trade, Legislative Analyst's Office, February, 201 7, page 14.
13
Air Resources Board Proposed Cap and Trade Regulation, Appendix P- Co-Pollutant Emissions Assessment,
October, 2010: https://www.arb.ca.11.o v/regact/2010/capandtradelO/capv6appp.pdf.

12
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program costs, such as greater reliance on sector-specific measures, sharp reductions in
industry assistance and new restrictions on offset use, discourage collaboration with other
jurisdictions.
Support cost-effect ive and flexible compliance

ARB acknowledged in staff presentations dw·ing the February 9 public workshop (slides 36-37) and
the March 28 public workshop (slide 23) that the All Cap-and-Trade scenario is the least-cost
approach among all the alternatives evaluated in the proposed Scoping Plan Update. Greater reliance
on Cap-and-Trade provides greater flexibility to compliance entities to achieve more cost-effective
emissions re<luctions in a manner that reduces the administrative burden of implementing and
complying with GHG regulations, consistent with ARB's statutory mandates. 14
Support Clean Power Plan and other federal action

To the extent that the federal Clean Power Plan (CPP) survives the pending judicial challenge, the
Proposed Plan scenario does not provide a clear advantage relative to the All Cap-and-Trade scenario
as a CPP compliance mechanism. Presumably, either plan would provide a sufficient basis for an
equivalency detennination by USEPA.
Based on all of these findings- which by and large are derived from ARB 's own analysis- ARB should
base the 2030 Target Scoping Plan Update on the All Cap-and-Trade scenario since it clearly provides the
best path forward on all counts.

III. P rogram Isolation and Leakage Risk Under Proposed Plan
AlIB acknowledges its inability to predict innovation patterns or potential costs and benefits of the
measures in its Proposed Plan scenario (page 67). However, it continues to embrace unproven
technologies and expectations of widespread climate action by other jurisdictions. At the same time, it
fails to inco1vorate reasonable safeguards to prevent emissions leakage and economic dislocation in the
event that real world conditions do not track the agency's vision for the future.
The commitments made by most international j urisdictions to date are conditional or intensity based, or
both. Fu1ther, jurisdictions with GHG emissions profiles comparable to California have established much
more modest targets. For example, Australia's GHG emissions are about 1.5 tin1es those of California.
Au5b·alia has pledged a 26-28% reduction in emissions i.n 2030, but using 2005 emission levels as its
baseline. For the comparable time period, California is targeting reductions of about 45%. Malaysia's
GHG emissions are approximately half those of California. Malaysia has committed to an emissions
intensity reduction of 35% from 2005 to 2030, witl1 an additional IO% conditional on external support. 1'
The actions of these and other jurisdictions, and the reality that California will not realize cljmate benefits
from its own unilateral actions, suggest that it would be reckless for California to pursue its post-2020

14

Health and Safety Code§ 38562(a) and (b)(7).

15

Paris 2015: Tracking country climate pledges; September 16, 2015: htlps://www.carhonbrief.org/paris-20 15-

trackinu-countrv-climate-pledges.
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in the absence of course correction mechanisms to address both foreseeable and unforeseeable
circumstances.
ARB dismisses an estimated economic impact of 0.5% of state GDP, based on model runs of the
Proposed Plan scenario, as insignificant. This estimate equates to approximately 100,000 jobs. During
the February 9 public workshop, Professor James Bushnell (UC Davis) stated that this estimated loss
could be much greater if potential impacts are not modeled correctly. It is also important in thi~ context
to observe that the 7% "domestic drop" benchmark used in calculating ARB's proposed industry
assistance factors for a post-2020 Cap-and-Trade program is equivalent to the drop in economic output
during the Grnat Recession.16 Califomia lost approximately one million jobs during this recession.
ARB claims the California industrial sector is the largest in the US, but it is well established that
California is losing ground to other states, and that trend is likely to accelerate under ARB's Proposed
Plan scenatio. According to the National Association of Manufacturers 17, if cun·ent rates of industtial
growth are maintained, Texas will overtake California as the largest manufacturing economy in the U.S.
in less than 5 years. In 2015, the last year for which U.S. manufacturing investment data is available,
California ranked among the lowest of all the states, atlracting only 1.5% of total U.S. manufactw·ing
18
investments. This is even before considering the potential for more aggressive GHG emissions
reduction measures to fi.uther degrade the competitiveness of induslt'y in Califomia. We note that ARB
cites Tesla' s Fremont plant as a model for the new California economy (page 94), but neglects to mention
that Tesla specifically chose to build its battery plant in Nevada instead of California. Tesla's actions are
better characterized as an indicator of the decline of California manufactw·ing.

105-3

cont.

IV. Refinery Measure Assumptions
ARB's proposed refinery measure is not likely to provide additional reductions in criteria pollutants or
toxic air contaminants and will not yield additional GHG reductions. ARB staff estimates that the
proposed Refinery Measure would reduce PM 2.5, lhe criteria pollutant most commonly associated with
localized health impacts, by less than 0.1 ton per day. ARB has offered no evidence that these minimal
reductions would not be achieved under the State Implementation Plan. The refinery measure is also one
of the least cost-effective measures identified in staff's Proposed Plan, with estimates ranging from $70$200 per melt'ic ton of GHG (page 65). Recent investments in energy efficiency upgrades in this sector
documented by AR8 19 suggest that there are limited opportunities for additional efficiency gains. The
20% target assigned to this measure seems infeasible under any conceivable pro1,>ram design alternative.
The refinery measure does not provide additional greenhouse gas reductions because refineries are
already under the cap. Any GHG reductions achieved by refineries will be negated by increases in
emissions from other sectors under the cap.
V. Mobile Source Assumptions
16

https://www.minneapolisfed.org/research/economic-policy-papers/accotmling-for-lhe-great-recession
http:/lwww.nam.org/Data-and-Reports/State-Manufacturing-Dalll/
http://www.cmta.net/multimedia/'20160516 mfg investments bv state 2015 pdf.
19
ARB' s own energy efficiency and co-benefits audits for the refining sector have demonstrated that an
additional 20% reduction in energy use from this sector is not feasible.
17

18
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s noted in comments on prior iterations of this Scoping Plan Update process that ARB's current
economic modeling for the transpo1tation sector assumes, without suppo1ting evidence, that the state w ill
realize large reductions in fuel costs associated with rapid penetration of zero emission vehicles (ZEV).
ARB 's proposed ZEV penetration rate greatly exceeds historical trends and market expectations for the
target timeframe. 20 ARB aL5o fails to account for the cost of s ubsidies necessary to bridge the price gap
between conventional vehicles and zero emissions vehicles. The availability of infrastructure to support
large scale deployment of zero emission vehicles is yet another unknown variable. We remain concerned
about the potential bias introduced through unsuppo,ted, improbable assumptions and incomplete cost
accounting that are likely to significantly understate cost estimates for any of the altematives evaluated in
this Scoping Plan Update.
VT. Studies and Modeling

Economic M odeling of All Cap-and-Trade Scenario
The staff presentation during the Febrnary 9 public workshop indicates that ARB has evaluated an All
Cap-and-Trade scenario and has stated that this scenario would be the least cost approach to achieving the
2030 e mission reduction target." Yet ARB did not include any information on the draft economic
analysis for this scenario in its proposed Appendix E, which is cutTently limited to tlu·ee scenarios: the
" Proposed Plan", "No Cap and Trade" and "Carbon Tax" . While we appreciate the summary infotmation
provided in the staff presentation at the March 28 workshop, and the acknowledgement in Appendix E
that the economic analysis is ongoing and that additional infonnation will be included in the final release
of the 2030 Target Scoping Plan, this approach denies meaningful stakeholder review, testimony and
Board member consideration of ARB's Scenario 3 analysis. As we have observed in prior comment
letters, depriving stakeholders and tl1e Board of pe1tinent information unde1mines tl1e deliberative process
and leads to poorly informed decisions.
WSPA requests that ARB release the full economic modeling and staff analysis for Scenario 3 as soon as
possible, provide a full 45 days for stakeholder and Board member consideration of this information, and
allow a reasonable period of time for staff to respond to comments and revise the relevant Scoping Plan
documents before the Board considers a vote on a final staff proposal.
Program for Environmental and R egional Equity Report
The discussion and analysis in this proposed 2030 Target Scoping Plan Update references a report from
the University of Southern California 's Program for Environmental and Regional Equity (PERE)

20
Review ofE3 PATHWA!'S Modeling, ICF Consulting. Cecember, 2016, page 9: "The unconstrained deployment
of battery electric vehicles, for instance, can lead to a scemrio such as the High BEV Scenario, which assumes that
by 2025, 35 percent of the market for Light-duty vehicles is captured by plug-in electric vehicles; more than two
times higher than what is currently forecasted in California. Furthermore, ifwe assume, as CARB has in the
development of the EMFAC model, that electric vehicles will be li mited lo passenger cars (and not deployed in light
trucks), then this effectively assw11es that more than 50 percent of all passenger cars sold in California are either
battery electric vehicles or plug-in hybrid electric vehicles, representing a near 20-fold increase from today, and a
10- fold increase compared to the deployment of hybrid electric vehicles today."
21
2017 Climate Change Scoping Plan Update, Califomia Air Resources Board, February 9, 2017, slide 36.
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in September, 2016, entitled: uA Preliminary Environmental Equity Assessment ofCalifornia's
22
Cap-and-Trade Program. " The PERE report suggest5 that the Cap-and-Trade program has resulted in
i11-state GHG emissions increases for several regulated sectors while s ignificant program-level emissions
reductions are associated wit11 offset projects located outside of Califomia. This repo1t has been cited as
the basis for asse1tions that facibties " using the Cap-and-Trade system are adversely impacting
e nvironmental justice (EJ) communities." 23 It appears to be accepted by some stakeholders and some
Board members at face value despite the fact tl1at the premises upon which it is based are largely
incorrect. These deficiencies include, but are not limited to, the following:
•

Criteria pollutants such as PM,0, directly emitte d from large GHG sources, do not cause the
elevated particulate levels that pose the greatest health risks in disadvantaged communities."

•

While some large GHG emitters are using offset credits to meet a portion of their allowance
obligations, this use is limited to 8% of the entity's compliance obligation.

•

The Cap-and-Trade program was never intended to be a control strategy for criteria pollutant
emissions.

Fw·thennore, as ARB observes 111 its proposed Scoping Plan Update document staiting at page 54,
existi11g federal, state and local air quality regulatory programs will continue to reduce criteria and
hazardous air pollutant emissions through a comprehens ive network of direct and indirect control
measures. These measures are applicable to all emissions sources, including those covered by the Cap
and-Trade program. According to ARB, they have resulted in significant emissions reductions and
corresponding air quality improvements, including in disadvantaged communities, despite the growth in
population and vehicle use that has occurred over the same time period25 (see also Section II "Provide air
quality co-benefits" above).
The current discussion around the PERE report promotes the wrong po licy outcomes by suggesti11g that
climate programs should be leveraged for criteria and hazardous air pollutant emissions reductions, even
though they were not designed for this purpose and are an inefficient means of achieving re ductions of
pollutants with localized impacts. The PERE premise is at odds with California's mature air quality
regulatory sbucture, available evidence and expe1t opinion. For example, the Advisory Council to the
Bay Area Air Quality Management District, which includes individuals with relevant s ubject matter
expertise, issued a repo1t in Febrnary stating "Unlike tox ics and criteria polluta11ts, for which effects of
concern typically occur adjacent to emitting sources (tens of meters) or near-downwind (hundreds of
22

"A Preliminary Environmental Equity Assessment ofCalifornia's Cap-And-Trade Program", Cushing, Lara J.,
M. Wander, R. Morello-Frosch, M Pastor, A Zhu and J Sadd, September, 2016;
http://dornsife.usc.edu/assets/sites/242/docs/Climate_Equity_Briel:_CA_Cap_and_Trade_Sept2016_FINAL2.pdf
("PERE Report")
23
http://caleja.org/2016/09/new-report-highlights-equity-flaws-in-californias-ca p-and-trade-program/
24
Response to PERE's Environmental Equity Assessment ofCalifornia's Cap-and-Trade Program, Siemi Research,
March, 2017.

~
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Air Quality Progress in California Communities, California Air Resources Board, June 23, 2016, slide I0.
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to several kilometers), the relevant effects of climate change (and the GHGs that cause it) are
global." 26 The Council's report concludes that because the effectiveness of toxics and criteria pollutant
programs has been "amply demonstratecl", toxics and criteria pollutant emissions should be "regulated
directly through such established programs, rather than indirectly as co-benefits of GHG reduction
policies." 27
The attached critique of the PERE report, prepared by Sierra Research, addresses these and related issues
in greater detail. WSP A submits that absent further evaluation, including external peer review by
objective subject matter experts, this report cannot be used to inform decisions on the Scoping Plan
Update or the Cap-and-Trade program.
Cost-Benefit Analysis of Proposed Refining Measure

ARB' s cost-benefit analysis for the petroleum refining sector do es not make sense. ARB identifies
"levelized capital costs" of $0.1 billion for the refining sector from PATHWAYS (Tab! e 1114, page 69)
yet ARB's estimated cost in 2030 for the refining measure alone is $70-200 per metric ton (Table 111-3,
page 65). If ARB is expecting to achieve 30 million metric tons of GHG reductions from a refinery
measure (Figure 11-2, page 41), then the annualized capital costs for the refining sector would range from
$0.2 - 0.6 billion, even befure accounting for any costs beyond the refinery measure.
ARB states on page 93 that "existing refineries have an opportunity to move away from fossil fuel
production." This simplistic view is unsubstantiated and suggests a poor understanding of refining
logistics and economics. For example, even a relatively small refinery would require volumes of
renewable feedstock that currently do not exist, and the cost of the infrastructure to produce and ship such
volumes to a given facility, coupled with the facility investments necessary to process renewable
feedstocks, would likely be prohibitive at scale. Such statements reinfurce the concern that ARB's
Proposed Plan scenario is not feasible and could result in stranded investment, regulatory uncertainty and
potential emissions and economic Ieakage due to di version of investment from California
NERA Review of ARB's Econmnic Impact Analysis

WSPA retained NERA Economic Consulting to provide an expert third parfy evaluation of ARB' s
economic impact analysis of the policy alternatives identified in this Scoping Plan Up date. :,i NERA' s
analysis and findings are included as an attachment to this letter. The scope of NERA' s review is
necessarily limited to publicly available information. Since ARB has acknowledged that the Scoping

l5 Advisory Cou»cil Cpi»io» o» Gru» Hoose G111 (GHG) Caps tt Bay Area &fi»eries, February 15, 2017, pages 34:

~
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ouncilOpinionExecuth,

27 lbicl, page 3.
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ofARB's Modelingfor the 2017 &:oping Plan r.Jpdate, NERA E commie Consu11ing. April 03, 2017.
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Update document and the economic impact analysis presented in Appendix E are incomplete,
NERA's findings are prelin1inary and should be revisited once ARB releases a complete set of
documents. Based on the available information, the NERA review offers the following observations and
recommendations:
•

Key elements of the alternatives analyzed by ARB are internally inconsistent and inappropriate
for the analysis. For exampl e, ARB uses EPA's Social Cost of Carbon to quantify the benefit5 of
California' s GHG policies despite the fact that the SCC measures global benefits.

•

The models caT1T1ot evaluate the feasibility of climate policy alternatives. For example,
PATHWAYS caT1T1ot represent the impact of allowance price on consumer choice and producer
decisions, and RE!vll cannot account for greenhouse gas emissions. Model predictions are
inherently biased and unreliable because the inputs that drive the impacts are specified by the
modeler.

•

Neither model can optimize consumer or producer behavior. Tims, neither model can be used to
identify a least cost policy path to achieve the 2030 emissions reduction target.

•

The scope of the models should be expanded to better represent economic interactions between
California and other jurisdictions, including California's trading partners and Cap and Trade
linked j urisdictions.

•

NERA's review recommends that ARB conduct a separate analysis using a Computable General
Equilibrium model to properly account for feedback and interactions among sectors within and
outside of the California economy.

NERA states that the results from any macroeconomic analysis using PATHWAYS and REMJ "should be
interpreted with caution because of the shortcomings of each model and the lack of a consistent linkage of
the models to represent California's Scoping Plan in totality. Failure to address these sho1t comings and
other concerns identified by ARB 's expert economic advisors will likely understate the potential
economic impacts of every policy alternative identified in the Scoping Plan Update. This outcome would
leave the ARB Board with a false sense of security about the costs and long-te1m feasibility of any
particular alternative.
OEHHA Report on Cap-and-Trade Im pacts in Disadvantaged Communities

In February 2017, OEIDIA released an initial report titled, "Tracking and Evaluation of Benefits and
Impacts of Greenhouse Gas Limits in Disadvantaged Communities." The repo1t was prepared in response
to a directive by the Governor to analyze possible benefits and impacts to disadvantaged communities
from ARB's GHG reduction programs implemented under AB 32. Tbe initial report only evaluates data
from the initial years of the Cap-and-Trade Program, during which only certain la rge stationary sources
were covered by the program.
OEHHA's report acknowledges that there are various "challenges" that "preclude definitive conclusions"
regarding the impacts of the Cap-and-Trade program on disadvantaged communities. Yet despite these
limitations, the authors choose to present findings that are not supported by Ille report itself or the
underlying data. 'Ibis preliminary report contributes to a growing body of misinfo1mation distorting the
11
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of GHG reduction programs relative to mature air quality programs that deliver direct public health
benefits at the regional and local level. ARB should explicitly reject any suggestion that this report
justifies further restrictions on the Cap-and-Trade program or 2030 Scoping Plan scenarios that din1inish
the role of Cap and Trade. ARB should also document the many li mitations of this report in the public
record, including, but not limited to the following points:
•

The Cap-and-Trade program was never designed or intended to be a cont rol strategy for
criteria or toxic pollutant emissions. As noted above, there are numerous long-standing crite,ia
and toxic pollutant emissions control programs that have been extremely effective in reducing
emissions from all types of sources, and in improving air quality throughout the slate, including
in disadvantaged communities. These programs are entirely independent of the state's GHG
reduction programs and will continue to regulate criteria and toxic pollutant emissions from a
much larger universe of sources than those subject to the Cap-and-Trade program.

•

Some facilities in the Cap-and-Trade program report criter ia and toxic emissions from
act ivities that either do not have or do not report GHG emissions. For example, cooling
towers at power plants and refineries can be sources of PM,o/PM2.s, but have no GHG emissions.
Backup diesel generators are exempt from repo1ting under Cap and Trade, but emit diesel
particulate matter that is regulated in California as a carcinogen. For communities with these
types of sources, alleged correlations between GHG emissions and emissions of criteria pollutants
and air toxics will be meaningless at best, and could be misleading, redirecting resources and
focus in a manner lhal does not address real air quality issues.

•

As OEHHA acknowledges, the criteria a nd toxic pollutant emission d ata for Cap-and
Tradc sources arc more variable in quality than GHG emissions for t hose sources. This is
principally due to inconsistencies in reporting guidelines used by different California air districts
and an incomplete sllltewide database used by OEHHA Although more accurate emission data
exist at the District and facility level, there is too much uncertainty regarding the accuracy of the
criteria and toxic emission data in the statewide database to draw any valid conclusions regarding
benefits and impacts of Cap-and-Trade except in terms ofGHG emissions.

•

The Cap-and-Tr ade progr am period evaluated by OEHHA included only a subset of GHG
sources now subject to program requirements. It is not possible to draw val id conclusions
regarding the effectiveness of a program that was not fully implemented during the subject time
period.

•

The OEHHA st.udy evaluat ed correlations bet.ween CHG emissions and emissions of other
pollutants, but public exposure to air pollutants depends on ambient concentrations and not
on emissions. For the criteria pollutant~ of most concern in California, ozone and PM2., ,
emissions are not a sull"ogate for ambient concentrations. For example, ozone emissions are
insignificant contributors to ambient ozone, which is formed from oxides of nitrogen and organic
compounds through complex chemical reactions in the atmosphere. In the Bay Area, less than
15% of ambient peak PM2.s concentrations are due to PM emitted directly from industrial sources,

12
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an assessment of Cap-and-Trade program impacts on PM23 emissions does not provide
useful infonnation on either a localized or regional level.
WSPA appreciates ARB's consideration of our comments, and we look forward to yow· responses. If you
have any questions, please contact me at this office, or Tiffany Robe11s of my staff at troberts@wspa.org.
Sincerely,

~2~
Enclosures

cc:

Richard Corey-ARB
Edie Chang - ARB
M1ry Jane Coombs - ARB
Tiffany Robe11s - WSPA
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Letter

IBEW- NECA
LABOR MANAGEMENT COOPERATION COMMITTEE

109

April 10, 2017
California Air Resources Board
1001 "I" Street
Sacramento, CA 95814
Submitted electronically at www.arb.ca.gov/cclscopingplanlscopingplan.htm

Re:

Comments on the 2017 Climate Change Scoping Plan Update

To the California Air Resources Board:
The IBEW-NECA California Labor Management Cooperation Committee submits
the following comments on the January 20, 2017 Proposed Climate Change Scoping Plan
Update ("Proposed Scoping Plan"). We appreciate the efforts of the Air Resources Board
("ARB") in preparing the Proposed Scoping Plan and accompanying materials.

In order to "spur the transformation of the California economy and fix its course
securely on achieving an 80 percent reduction in greenhouse gas emissions by 2050,"1 it is
critical the Proposed Scoping Plan set the appropriate expectations to scale up deployment of
clean energy and build the momentum needed to reach long-term climate goals. In excluding
specific expectations for building decarbonization from the default scenario, we are
concerned that the Proposed Scoping Plan does not adequately address greenhouse gas
("GHG") emissions from fossil fuel use in residential and commercial buildings, which is a
major source of GHG emissions and an important sector to decarbonize. Building
decarbonization is widely recognized as a critical strategy to achieve long-term climate goals
that will take time to fully implement.2 While renewable gas, i.e. biomethane and

1

Proposed Scoping Plan Update, ES3.
In a detailed analysis performed for the California Energy Commission, researchers at Lawrence Berkeley
National Lab found that it was necessary to achieve full electrification of all space and water heating, in
2
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er-to-gas, could be part of the solution to minimize emissions in the existing building
stock and in end uses that will be hard or w ill take a long time to electrify, the ability to scale
these fuel sources as the main pathway to achieve California's climate goals in an affordable
and sustainable manner for buildings has not been demonstrated. In addition, the issue of
fugitive emissions across the entire gas supply chain remains unsolved. Lastly, biomethane
generates hazardous criteria pollution that can impair the state's ability to meet air quality
goals. It is therefore critical for A RB to ensure that building electrification is developed as a
109·1
cont

viable, scalable and affordable pathway to achieve 2050 climate goals. ARB should amend
the Proposed Scoping Plan lo:
(1) Conduct analysis on the timeline, pathway, and barriers to achievement building
decarbonization targeL5; and,
(2) Identify activities that are needed by key state agencies to both address policy and
market barriers for building electrification and to spur market lransfon11ation and
deployment in order to achieve above targets.

1)

The Proposed Scena1io Should Be Revised to Include Buildin g Electrification
and Decarbonization Targets for the 2020 tlu-ough 2030 Timeframe.
In order to lay the groundwork to achieve long-tenn climate goals, the Proposed

Scoping Plan needs to establish targets for building decarbonization and provide further
direction for how to dramatically reduce GHG emission s in buildings in line with
California' s climate goals. Water and space heating in residential and commercial buildings
is a major source of GHG emissions, on par with the emissions from all in-state power plants.
3

As California decarbonizes electricity generation, the buildings sector's share of

California's emissions will only grow.

residential and commercial buildings, to meet the 2050 carbon goals. M. Wei et al., Scenarios For Meeting
California's 2050 Climate Goals. Lawrence Berkeley National Lab (Sept. 2013), p. 80.
https:/!eetd.lbl.gov/sites/all/files/ca-2050-climate-goals.pdf. Similarly, a report by the Deep Decarbonization
Pathways Project corroborated this conclusion and found that electrifying natural gas end uses in buildings was
essential in order to reduce greenhouse gas emissions to levels consistent with international climate goals.
Williams, J.H., et al. (2014). Pathways to deep decarbonization in the United States. The U.S. report of the
Deep Decarbonization Pathways Project of the Sustainable Development Solutions Network and the Institute
for Sustainable Development and International Relations. Rev ision with technical supplement, Nov 16, 2015
3
California Air Resources Board (CARB) GHG Inventory data shows that over the last five reported years
(2010-2014) emissions from the residential and commercial sectors averaged 51 l:vtMT CO2e annuslly,
compared to 48 lv[MT CO2e for in-state power plants. In the residential sector 90 percent of these emissions
were from fuels burned on-site, versus 63 percent for the commercial sector.
2
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buildings is not a "tum-key" strategy, but rather requires significant
planning, policy refonn, and market transfonnation. State agencies and other key actors need
to begin to plan now to ensure market and policy barriers can be overcome in a timely and
cost-effective manner. Absent action today to support and signal building electrification,
Californ ia can expect the continuation of cu1Tent construction trends, further entrenching an
almost exclusive dependency on natural gas. Th e building infrastructure that California
invests in over the next 13 years will be major sources ofGHG emissions well beyond 2030.
1"11e Proposed Scoping Plan should prompt and promote clean energy infrastructure planning
for the long-te1111. ARB can trigger this longer Lenn planning and acceleration by including
building electrification targets in the Proposed Scenario.

Despite the importance of achieving progress in building electrification withi n the
2020 to 2030 timeframe in order to meet long-term 2050 emission reduction targets, the
Proposed Scoping Plan includes no expectations for building e lectrification.

2)

The Proposed Sccna1io's Exclusion of Targets for Building Elcctiification is
Counter to AB 197.

Under AB 197, ARB is required to "prioritize ... rules and regulations that result in
direct emission reductions.,,4 Because electrifying heating and household appliances
eliminates emissions from smaller point sources, this sector should be prioritized.
Below we evaluate building electrification using ARB's metrics to demonstrate that it
is a promising addition to the larger state climate strategy.

Criteria

Ability to Reduce GHGs to
Meet the 2030 Target

4

Details for h1creased Elechification of
Residentia l and Commercial Build b1gs

•

Incorporates new commitments to reduce emissions
from fossil foe) use in buildings, which is a relatively
untapped but significant opportunity. As new and
existing generation resources that will serve the new

109-2

Cal. Health & Safety Code § 38562.5.

3
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from building electrification become increasingly
renewable, the GHG savings of electrification will
increase. This is also a critical component of reducing
GHGs beyond the 2030 timeline.
Air Quality Co-Benefits

•

Lower fossil fuel use and increased electrification will
reduce criteria pollutants and toxic air contaminants.

Prioritize Rules and
Regulations for Direct
Emission Reductions

•

Direct use of fossil fuels in buildings is a major source of
GHGs and other pollutants, on par with all in-stale
power plants. Electrification is a primary strategy to
achieve direct emission reductions from the buildings
sector.

Potential to Protect Against
Emissions Leakage

•

Electrification of buildings will reduce the need to
develop new natural gas infrastructure, thereby reducing
fugitive methane emissions across the entire gas supply
chain. Replacing fossil ga5 use in buildings with
renewable natural gas, however, does not.

Support the development of
integrated and cost-effective
regional, national, and
international GHG
reduction programs

•

Provides leadership on how to reduce fossil fuel use in
buildings using high efficiency electric techno logies.
Spurs mark.ct transfonnation and innovation in
California. Could provide a policy model for other states
to adopt similar measures. Investment in high efficiency
e lectric infrastructure in California will increase the
availability of cost effective high efficiency electric
equipment across the country as well.

NIA

Ftmding
Public Health Bene.fit

•

Re duces GHGs, NOx, VOCs, particulate matter, and
other hazardous pollutants. Improves safety by
decreasing or eliminating combustion of fossil fuels
ins ide homes and buildings.

Compliance Flexibility and
Cost- Effective

•

Several cost-effective building electrification practices
exist today for residential and commercial buildings.
The number of cost-effective applications will increase
with policy reform and market transfonnation.

Support the Clean Power
Plan and federal climate
programs

•

Distributed energy resources like high-efficiency electric
heating can help Califomia integrate higher levels of
renewable energy by providing demand response and
energy storage, thereby supporting the state 's ability to
decarbonize the grid.

Accordingly, there is no legitimate basis for excluding building electrification from
4
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e Proposed Scenario as cum:ntly contemplated in the Scoping Plan.

3)

The Scoping Plan Should Also Include Analysis on the Timclinc, Pathway and
Barliel'S to Achievement of Building Decarbonization Targets.
In addition to including building electrification goals in the Proposed Scenario, the

Scoping Plan should provide analysis on the timeline, pathway, and barriers to building
decarbonization to ensure goals are achieved by 2030. The timeline and pathway analysis
could include various scenarios exploring different mixes of electrification, decarbonized
foels, pace of deployment of these technologies, by sub-sector (residential/commercial), and
by end use (space heating, water heating, other gas end uses). Beyond electrification, ARB
should conduct analysis on the scalability, affordability, air quality impacts, sustainability,
and strategic uses ofbiomethane and power-to-gas to achieve 2030 and 2050 climate goals in
the building sector.

In order to achieve building electrification targets, it is critical that ARB also identify
current barriers and challe nges, as it has historically done to s upport the deployment of other
technologies like electric vehicles. Construction of all-electric buildings and replacing natural
ga5 appliances with efficient electric alternatives like heat pumps face major implementation
barriers, including: (1) higher upfront and operating costs, (2) misaligned state policies and
regulations, and (3) awareness and behavioral change.5 On the policy side, the state's
building energy code is biased in favor of natural gas use in buildings and discourages
building electrification, even when that might be the most cost-effective, most efficient, and
lowest emissions option. 6 Additionally, utility programs to incentivize fuel substitution from
ga5 to more efficient electric appliances are hampered by the California Public Utilities
Commission's "3-prong test," which has vague requirements and lacks guidance on which
test should be perfom1ed. l11e current Cap and Trade framework and existing policies like
SB 350 will not be sufficient to lift electrification over these hurdles. As the state agency
5
Energy Transitions Commission, "A new electricity era: How to clccarbonize energy systems through
electrification" January 2017. Also sec Sierra Club Comments on the Second Update lo the Climate Change
Scoping Plan, December 16, 2016, for description of market transfonnation challenges.
6
For example, Title 24 of the state building code' s cost effectiveness test is based on conswncr cost projections
which do not include societal costs of energy, and do not account for the actions that will be required to achieve
the state' s climate goals, such as building decarbonization.

5
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esponsible for GHG policy implementation strategies, ARB has a critical role to identify the
key market and policy baITiers and facilitate coordinated action at the agency level to achieve
building decarbonization targets in a timely and efficient manner.

4)

The Scoping Plan Should Identity Policies and Activities Needed by Key State
Agencies to Achie,•e Building Eledrilkation Target.s.
Building electrification will not occur at sufficient scale without a strong policy

framework. While building electrification using high efficiency heat pumps is
technologically feasible today and common in parts of the Pacific Northwest, Europe, and
Japan, there are currently only a handful of cost-effecti ve applications in California, mostly
in new construction and large-scale retrofits.7 In order to expand and accelerate building
electrification as a GHG mitigation strategy, ARB need5 to signal the need for policy support
from other regulatory agencies, mainly the CPUC and CEC.

Agency suppo1t will be critical to overcome policy and market transfonnation
barriers and to unlock the potential of building electrification to curb GHG emissions. As has
happened with rooftop photovoltaic, and is currently happening with electric vehicles,
incentive programs and other supportive policies from ARB, CEC, CPUC, and other
regulatory agencies can help to accelerate market development and trans fomiation. With
similar policies for building electrification in place, we expect equipment and installation
costs to come down and perfonnance to improve. In addition, policy refonn is needed to
ensure that themial storage and demand flexibility of electric heating appliances can help
with grid balancing, renewables integration, and the optimization of power plant capacity
factors . The inclusion of these grid and carbon benefits in customer rates, and the reduction
in equipment and installation costs as the market transfonns, have the potential to make
electrified buildings a very cost-effective climate mitigation strategy. By both including
7
Low-income retrofiL5 with fuel-switching:
-Sonoma Court, 60 fami ly apts, Escondido (HVAC and Cooking + solar)
-Monterrey Pines, 324 family apt.s, R ichmond (Domestic Hot Water + solar)
-Deliverance Temple Phases I and JI, 82 family apts, Richmond, CA (Domestic Hot Water + solar)
-Ethan Terrace, 92 senior apts, Sacramento (H VAC)
-St. Marks, 117 senior apts in a nine stories tall historical hotel, Sacramento (Domestic Hot Water)
-The C rossings, 100 family apts, Rialto (Domestic Hot Water + solar)
-The Eureka Lodge, 50 senior apts, Eureka (HVAC, DBW, Cooking)

6
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ilding electrification targets in the Scoping Plan and by identifying key activities and
policy opportunities at state agencies, ARB will mobilize the level of broad support and
momentum that is needed to realize our climate and air quality goals. ARB has a critical role
to play to set a vision and a roadmap that the other agencies can suppo1t in order to make
substantive progress on building decarbonization in the 2020 to 2030 timeframe.
We appreciate the opportunity to submit these comments and look forward to
working with ARB to achieve California's 2030 greenhouse gas reduction requi1·ements.

Sincerely,

Bernie Kotlier
Executive Director, Energy Solutions
IBEW-NECA California Labor Management Cooperation Committee

7
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for Sustainable Cement Manufacturing & Environment
1107 9th Street, Suite 930 I Sacramento, CA 958141 (9 16) 447-9884

r-::7
L:::J

April 10, 2017
Ms. Mary Nichols
Chair
California Air Resources Board
1001 "I" Street
Post Office Box 2815
Sacramento, California 95812
Subject: Comments on the 2017 Climate Change Scoping Plan Update
Dear Ms. Nichols:
The Coalition for Sustainable Cement Manufacturing and Environment ("CSCME"), a coalition of all five
cement manufacturers in California,' provides these comments regarding the 2017 Climate Change
Scoping Plan Update issued on January 20, 2017 ("Scoping Plan Update") by the California Air Resources
Board ("CARB").
Although it supports the existing Cap-and-Trade Program, CSCME opposes the continuation of the Cap
and-Trade Program without significant changes to the post-2020 proposed allowance allocation
framework for the cement industry. Absent such changes, California cement production will virtually
disappear, harming the industry's workers and the communities that they support, shifting California
cement consumption toward more GHG-intensive imports, and undermining California's climate change
objectives.
CARB's allowance allocation framework under the Cap-and-Trade Program as well as any additional
policies and measures must comply with the requirements under AB 32, including but not limited to
equitably minimizing costs and maxim izing benefits, considering cost-effectiveness, considering overall
societal benefits, and minimizing leakage. The proposed allowance allocation framework represents a
significant departure from the current approach and fails to satisfy AB 32's mandate to, among other
things, minimize leakage. Our future support for the Cap-and-Trade Program, whether under CARB's
Proposed Scenario or under Alternative 3 as set forth in the Scoping Plan Update, is contingent on the
implementation of an allowance allocation program that ensures the survival of our industry.
CARB also committed to considering a border carbon adjustment ("BCA") for the cement industry to
minimize the leakage that necessa rily results as the cap adjustment factor reduces the allocation of
allowances. CSCME was given assurances that, in the absence of a BCA, the allowance allocation
framework would effectively address the increasi ng future risk of leakage and ensure that the cement
industry is not driven out of California. CSCME urges CARB to reconsider the use of an incremental BCA
1

The Coalition includes CalPortland Company, Cemex, Inc., Lehigh Southwest Cement Company, Mitsubishi
Cement Corporation, and National Cement Company of California Inc. There are ten cement plants located in
California, eight of which are currently operating.
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an additional measure to comply with CARB's statutory obligations to, among other things, minimize
leakage.
The comments below will address, first, w hy CARB's proposed allocation framework threatens the
survival of the cement industry in California, including why the cement industry is uniquely exposed to
leakage and the impact of CARB's proposed allocation rate on the California cement industry. Second,
after reviewing the applicable statutory requirements, these comments address proposed additional
policies and measures, including (a) why any additional regulations to reduce GHG emissions will
increase the risk of leakage in the cement sector; (b) why any additional GHG regulations to reduce co
pollutants will increase the risk of leakage in the cement sector; (c) why CARB should identify a BCA as a
necessary additional action to minimize leakage in the cement sector; and {d) why the removal of
artificia l barriers could contribute to GHG emiss ions reductions for the cement industry. Finally, CSCME
requests that CARB enhance the transparency of its regulatory development process by engaging
stakeholders earlier in the development and use of future studies.

I.

CARB'S PROPOSED ALLOCATION FRAMEWORK THREATENS THE SURVIVAL OF THE CEMENT
INDUSTRY IN CALIFORNIA
1.

The California Cement Industry Is Uniquely Exposed to Leakage

CARB' s statutory requirement to minimize leakage is particularly important for the California cement
industry, which is at an extreme risk of leakage In both absolute and relative terms. 2 The cement
industry's risk of leakage is based on a confluence of factors, including but not limited to:

•

High Exposure to Compliance Costs: Given the very high GHG intensity of the cement industry,
California cement producers' exposure to compliance costs is extraordinarily high. 3 In fact,
according to CARB's own analysis that was used to support the current allowance allocation
framework, the cement industry has a GHG intensity that is more than three times greater than
that of the next most emissions-intensive industry.•

•

Low Ability to Reduce Exposure to Compliance Costs: The availability of technologically feasible
and cost-effective abatement opportunities in the California cement industry is limited by a variety
of factors, including practical inability to substitute lower carbon fuels and the strong incentives
cement producers already have to use the most advanced and energy efficient production
technology. The dominant constraint on abatement is the fact that a majority of the cement

2
See CSCME, "Comments Related to the Risk of Leakage in t he Cement Sector" and Appendix, March 10, 2016,
attached to CSCME, "Comments on May 18, 2016 Public Workshop on Emissions Leakage Potential Studies," June
10, 2016, at Attachment 1.
3

See, e.g., CSCME, "Comments Related t o the Risk of Leakage in the Cement Sector," March 10, 2016, at 3.

4

See CSCME, "Comments on Draft Regulation and Initial Statement of Reasons," September 19, 2016, at 4.

2
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direct GHG emissions are process emissions, which are an unalterable consequence of
the chemical process required to convert limestone into cement clinker. 5
Limited Ability to Pass Through Realized Compliance Costs: Because cement is a highly
interchangeable product, cement producers compete almost exclusively on the basis of price, and
even small differences in price are sufficient to induce customers to buy cement at the lowest price
(whether from domestic or foreign sources). Given the high level of competition in the California
cement market, cement producers cannot pass through realized compliance costs to customers by
increasing prices without suffering a loss of market share or profitability.•
2.

CARB's Proposed Allowance Allocation Rate Threatens The Viability Of The California
Cement Industry

Under the Scoping Plan's Proposed Scenario, CARB's primary means for minimizing leakage in the
manufacturing sector is the allocation of allowances to at-risk industries. CARB's proposed allocation
framework, however, is a significant departure from its current approach and would result in
substantially lower allowance allocation rates for virtually every industry, including cement. CSCME has
commented extensively to CARB regarding the fundamental due process, legal, policy, and analytical
flaws in its proposed framework, which would significantly increase the risk of leakage.
Under CARB's proposed framework, the cement industry's overall allocation rate will drop overnight
from 0.757 allowances per metric ton of cement in 2020 to 0.550 in 2021. The allowance rate will
continue to decline to the level at which it is significantly below the industry's process emissions by
2030. As a result, almost 40 percent of the industry's emissions will be "uncovered." Based on CARB's
leakage studies and an ultra-conservative carbon price assumption, any attempt to pass through the
costs of these uncovered emissions will likely result in a 63% to 79% decline in output - a decline far
greater than that experienced during the bursting of the housing bubble and onset of the Great
Recession.' Two plants, out of the ten in California, failed to survive the Great Recession.
The impact of the proposed allowance allocation framework on the Ca lifornia cement industry cannot
be overstated. Such a massive decline in output would necessarily mean that California cement
consumption will be replaced with higher GHG intensive cement sourced from abroad, causing massive
leakage in violation of AB 32 and California's climate change objectives and irreversibly harming the
industry, its employees, and the surrounding communities.
While CSCME strongly supports the use of allowance allocation as a tool for minimizing leakage, CSCME
opposes CARB's proposed approach to revising the allowance allocation framework for the post-2020
period. If necessary revisions are made to CARB's proposed allowance allocation framework, however,

5

See, e.g., CSCME, "Comments Related to the Risk of Leakage in the Cement Sector," March 10, 2016, at 3-5.

6

See, e.g., id. at 5-11.

7

See Attachment.
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believes that CARB's proposal to continue the Cap-and-Trade Program could appropriately
balance its climate change objectives with preserving the California cement industry.
II.

ANY ADDITIONAL POLICIES AND MEASURES MUST COMPLY WITH CARB'S MANDATE TO CONSIDER
COST-EFFECTIVENESS AND MINIMIZE LEAKAGE
1.

CARB Must Comply With All Applicable Statutory Requirements In Implementing Its
Climate Change Program

In implementing AB 32, CARB is required to:
Design the regulations, including distribution of emissions allowances
where appropriate, in a manner that is equitable, seeks to minimize
costs and maximize the total benefits to California, and encourages
early action to reduce greenhouse gas emissions.
Section 38562{b) of AB 32 also directs CARB to "[c]onsider cost-effectiveness," "[c]onsider overall
societal benefits", including "benefits to the economy, environment, and public health," and "minimize
leakage."
In August 2016, California enacted AB 197, which included the following provision (emphasis added):
38562.5. When adopting rules and regulations pursuant to this division
to achieve emissions reductions beyond the statewide greenhouse gas
emissions limit and to protect the state's most impacted and
disadvantaged

communities, the state board shall follow the
requirements in subdivision (bl of Section 38562. consider the social
costs of the emissions of greenhouse gases, and prioritize both of the
following:
(a) Emission reduction rules and regulations that result in direct
emission reductions at large stationary sources of greenhouse gas
emissions sources and direct emission reductions from mobile sources.
(b) Emission reduction rules and regulations that result in direct
emission reductions from sources other than those specified in
subdivision (a).
As a threshold matter, AB 197 reiterates CARB's obligation to "follow the requirements in subdivision (b)
of Section 38562," which include the requirements specified above - equitably minimize costs and
maximize benefits, consider cost-effectiveness, consider overall societal benefits (including benefits to
the economy), and minimize leakage. Thus. AB 197 does not permit CARB to ignore or otherwise
diminish the requirements under AB 32. Rather. AB 197 simply instructs CARB to consider the social

4
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of the emissions of greenhouse gases and prioritize direct emission reductions, provided doing so
can be achieved consistent with the existing requirements under AB 32.

2.

Any Additional Regulations To Reduce GHG Emissions Will Unduly Burden, And
Increase The Risk Of leakage In, The Cement Industry

The Scoping Plan Update states that " (w]hile GHG reductions will occur at covered entities under the
current design of the Cap-and-Trade Program, CARB has begun the process to evaluate potential
changes to program design features that would support great er direct GHG emissions reductions at Cap
and-Trade Program covered entities."' One area of evaluation that CARB discusses will be "(rledesigning
the allocation strategy to reduce free allocation at a rate to support increased technology and energy
investment at covered entities to reduce GHG emissions." 9
The implicit assumption in the above statement is that increasing costs (i.e., reducing allowance
allocations) will actually increase investment in California. Although this may be true for some
industries, it is patently false for any industry that is highly exposed to leakage, as the increased costs
will place such an industry at a severe disadvantage to out-of-state competitors that will not face a
similar burden. As such, CARB's evaluation of potential changes to the design features of the cap-and
trade program should differentiate industry t reatment according to leakage risk.
The Scoping Plan Update provides a useful framework for thinking about additional regulations to
reduce GHG emissions in the industrial sector. Specifically, it states that, " (t]hree predominant in-State
paths to reducing GHG emissions for the Industrial sector are: fuel switching, energy efficiency
improvements, or the relocation of production to outside the Stat e." 10 Due to significant technology
and policy constraints, there is ample reason to believe t hat any direct measures applied to the cement
industry will result in emissions leakage.
Fuel Switching. The cement industry's ability t o substitute lower carbon fuels in the future is
constrained by a mix of market, technical, and regulatory barriers. The vast majority of cement kilns in
the United States, including Ca lifornia, currently use either coal or petroleum coke as the primary fuel.
In theory, California cement manufacturers could use natural gas as a primary fuel and int roduce other
alternative fuels to reduce their GHG emissions: (1) scrap tires; (2) wood; and (3) engineered municipal
solid waste. In practice, however, each option suffers from its own technical or regulatory barrier.
Substitution toward lower-carbon fuels in a cement kiln can often come at the expense of energy and/or
production efficiency, which ca n place an overall limit on the progress t hat can be made in reducing

8

Scoping Plan Update at 40.

• Id. (emphasis added).
10

Id. at 94.
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emissions by switching fuels. 11 Furthermore, increased use of alternate fuels, particularly natural
gas, will increase criteria air pollutants such as NOx.12
Energy Efficiency Technologies. Cement producers already use, and have invested in, the most efficient
technology available. All cement plants operating in California currently utilize preheater/precalciner
kilns (the most energy-efficient technology available). Moreover, because cement manufacturing is a
highly mature process, the prospects for large-scale breakthroughs in more energy efficient production
technologies are extremely limited. Finally, given that fuel costs constitute a substantial percentage of
total operating costs, cement manufacturers always have a strong economic incentive to invest in cost
effective energy efficiency improvements whenever they exist. As a result of these factors, the
California cement industry's opportunities to improve its energy efficiency are exceptionally low. 13

Leakage. Given the cement industry's unique features and the barriers that are currently in place, the
only way to achieve additional GHG reductions would be for production to be relocated outside of
California. Because this is clearly an undesirable outcome, CSCME cannot support CARB's efforts to
redesign its allocation strategy. According to the Scoping Plan Update,
[e]missions leakage can occur when production moves out-of-state, so
there appears to be a reduction in California's emissions, but the
production and emissions have just moved elsewhere. This loss in
production ...could potentially increase global GHG emissions if the
production moves to a less efficient facility outside of California.14

112-1

The Scoping Plan Update also states:
While fuel switching and energy efficiency are beneficial strategies,
relocation of production to outside the State is disadvantageous for a
couple of reasons. First, AB 32 requires the State's climate policies to
minimize emissions leakage, and relocation would shift GHG emissions
outside of the State, resulting in emissions leakage. Second, it could
also reduce the availability of associated jobs and could impact a local
tax base that supports local services such as public transportation,
emergency response, and social services, as well as funding sources

11 See,

e.g., CSCME, "Comments Related to the Risk of Leakage in the Cement Sector," March 10, 2016, at 4-S.

12

See, e.g., U.S. Environmental Protection Agency, Alternative Control Techniques Document Update: NO,
emissions from New Cement Kilns, EPA-453/R-07-006 (2007), at 27, 34 ("When fired in the main kiln burner,
natural gas has been shown to generate approximately twice the amount of NO, per ton of clinker as coal or oil;"
"[u)sing coal instead of natural gas results in lower uncontrolled NO, emissions" ).
13

See, e.g., CSCME, "Comments Related to the Risk of Leakage in the Cement Sector," March 10, 2016, at 4.

14

Scoping Plan Update at 45-46.
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l to protecting the natural environment and keeping it available
for current and futu re generations. 15
Finally, CARS also acknowledges the cement industry's unique constraints in achieving further emissions
reductions when it states, "policies and measures to supply cleaner fuels and more efficient technology
are the key to reducing GHG emissions. Some sectors. such as cement and glass, also have significant
process emissions. and there may be fewer opportunities to address those process emissions, as they
are related to chemical reactions and processes to meet safety. product-specific, or regulatory standards
for the final products."16
In short, due to significant and unique policy and technological constraints, withholding allowances from
the cement industry to incentivize fuel switching or the adoption of certain energy efficiency
technologies would have the opposite of CARS's intended effect and would result in systematic
disinvestment and leakage.
3.

Any Addit ional Regulat ions To Reduce GHG Co-Pollutants Will Unduly Burden, And
Increase The Risk Of Leakage In, The Cement Indust ry

In the Scoping Plan Update, CARS also highlights recommendations to pursue more facility-specific GHG
reduction measures to achieve potential local air quality co-benefits. 17 Such an approach is misguided.
Because the California cement industry is already subject to onerous direct regulations intended to
control and reduce direct emissions of criteria and toxic air pollutants, any additional measures would
be duplicative and less effective.
The Scoping Plan Update also mentions that "[r]educing allocation if the covered entity increases criteria
or toxics emissions over some baseline" will be another potential change to evaluate in support of
greater direct GHG emissions reductions. 18 California, however, already regulates toxic pollutants under
other legal regimes, as noted in the Scoping Plan Update:
The State has a long history of addressing health-based air pollutants in
this sector. Many of the actions for addressing criteria pollutants and
toxic air contaminants in the industrial sector are driven by California's
local air district stationary source requirements to ensure progress
toward achieving State and national ambient air quality standards."

15

Id. at 94.

16

Id. at 93 (emphasis added).

17

Id. at 96.

18

Id. at 40.

19 Id.

at 94.
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CARB expressly recognizes that "GHG, cr iteria pollutant, and toxic air contaminant trends are
not always correlat ed."'0 The introduction of such a " baseline" calculation into the allocation
framework would lead to incoherent results, where a facility may be in compliance with California's legal
requirements directly addressing these pollutants even if they are above any new and different
"baseline" contemplated by the Scoping Plan Update. Such a measure would be inefficient, because it
would attempt to address local pollutants through a program directed at global pollutants, and it would
have significant unintended consequences, including unnecessary and duplicative costs and compliance
difficulties for the California cement industry.
4.

CARB Should Expressly Identify A BCA As A Necessary Additional Action To Minimize
Leakage In The Cement Sector

In the Scoping Plan Update, CARB lists several "Potential Additional Actions" t hat it could take to
complement its existing measures and policies and further reduce GHG emissions." CARB anticipates
"that there will be wo rkshops and other stakeholder forums in the years following finalization of the
Scoping Plan to explore these potential actions."" The potential additional actions i nclude the
following: "[e]valuate and design addit ional mechanisms to further minimize emissions leakage in the
Cap-and-Trade Program."23
When considering additional actions, CSCME urges CARB to establish a BCA to minimize leakage in the
cement sect or. In December 2010, CARB directed its staff to consider a border adjustment for cement
to address the additiona l risk of leakage associated with the existing allowance allocation approach."
Unfortunately, CARB has not developed a BCA to address the increasing risk of leakage to the California
cement industry and is now proposing fundamental changes to the allowance allocation framework.
A well-designed and adequate allowance allocation framework has the potential to minimize both the
risk of leakage relative to imported cement {i.e., intra-industry leakage} and relative to imported
substitutes for concret e, such as asphalt or steel {i.e., i nter-industry leakage}. Even if the cement
industry is assigned the highest assistance factor possible, however, the risk of both intra-industry and
inter-industry leakage will rise as the cap adjustment factor declines over t ime. Given t his feature of the
program, an incremental BCA has the potential to minimize the risk of intra-industry leakage by placing a
similar "net" compliance obligation on imported cement (i.e., importers incur an obligation for any GHG
emissions that exceed the allowance allocation rate for California producers}. In short, an incremental
BCA can serve as an important and necessary complement to the allowance allocation framework,
especia lly in the context of a rapidly declining cap adjustment factor and, therefore, allocation rate.

20

Scoping Plan Update at 96.

21

Id.

22

Id.

23

td. at 97.

24

CARB Resolution 10-42, December 16, 2010.
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order to prevent emissions leakage and achieve California's climate change objectives, all cement sold
in California should face comparable compliance obligations under AB 32. Implementation of an
effective BCA for cement is instrumental in achieving this goal, and CARB should explicitly identify a BCA
as a potential additional action to minimize leakage in the cement sector.

s.

CSCME Supports The Removal Of Artificial Barriers To Further GHG Emissions
Reduction In The Cement Industry

In addition to considering a BCA, CSCME recommends that CARB remove artificial barriers to further
GHG emissions reductions in the cement industry, including but not limited to barriers regarding
limestone blending and the use of alternative fuels. As mentioned above, the California cement industry
has an exceptionally low ability to reduce its GHG intensity largely due to the fact that more than half of
the industry's GHG footprint is associated with process emissions. This is further compounded by the
fact that existing plants already utilize the most advanced and energy efficient production technology
and are constrained in their ability to substitute lower carbon fuels in the future due to market,
technical, and regulatory barriers. Reducing these barriers would allow for additional GHG emissions
reduction in the industry.
Artificial barriers in limestone blending are particularly problematic for the cement industry. In other
countries, cement and concrete codes and standards permit a higher percentage of limestone blending,
which decreases the GHG emissions per ton of cement by the corresponding increase in the percentage
of limestone. In California, however, as a result of differing codes and standards, the commercial reality
is that blending of limestone Is limited to 5 percent. Like these other cou ntries, California state agencies
and local governments should recognize that a higher limestone blending percentage (up to 15 percent)
can be used for a wide variety of cement and concrete end-uses and should implement/harmonize
standards and codes that permit such higher blending in appropriate applications.
In addition, reducing the barriers associated with alternative fuels could allow the cement industry to
further reduce its emissions. In California and the United States more generally, the vast majority of
cement kilns currently use either coal or petroleum coke as the primary fuel. In theory, California
ce ment manufacturers could use a wide range of alternative fuels to reduce their GHG emissions, such
as engineered municipal solid waste. However, engineered municipal solid waste faces its own barrier
due to regulatory limits on how much of the fuel can be used. In addition, negative public perceptions
associated with the use of solid waste and other alternative fuels often cause problems during the
permitting process.
Given the cement industry's high level of process emissions and already advanced energy efficient
production technology, the removal of the industry's artificial barriers is crucial to further reductions in
GHG emissions in the cement sector.
Ill.

CSCME ENCOURAGES CARB TO ENGAGE STAKEHOLDERS IN FUTURE STUDIES

The Scoping Plan Update mentions that an "economic analysis will be revised prior to the final release of
the 2030 Target Scoping Plan to include additiona l analyses including a regional impact analysis to
9
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estimate the distribution of economic impacts across regions of the State, including disadvantaged
communities." 25 The Scoping Plan Update also mentions multiple studies underway to assess the impact
of California's climate change policy and AB 32, including "t hree research contracts underway at CARB to
quantify the impact of California's climate policy on regions and disadvantaged communities throughout
California," "researchers from UCLA [who) are estimating the improvements in health outcomes
associated wit h AB 32," and "t wo studies currently underway to quantify the impact" of t he Greenhouse
Gas Reduction Fund.26
Given the importance of understanding the impact of cap-and-trade and the proposed allocation
framework, CSCME encourages CARB to: (1) engage in dustry stakeholders early in the process to ensure
that the studies are utilizing the best data available and reflect the unique circumstances of each
industry and (2) provide stakeholders with sufficient time to review and comment on the studies.

•• •••
CSCME looks forward to co ntinuing to work with CARB to achieve Californ ia's climate cha nge objectives
while minimizing leakage in the cement sector so that California cement manufacturers can continue to
be valuable contributors to climate change solutions.

Sincerely yours,

tee, Coalition for Sustainable Cement Manufacturing & Environment

CC: Steven Cliff, California Air Resources Board

Richard Corey, California Air Resources Board
Rojinder Sahota, California Air Resources Board
Jason Gray, California Air Resources Board
Mary Jane Coombs, California Air Resources Board
Derek Nixon, California Air Resources Board

25

Scoping Plan Update at 7S.

26

Id. at 7S-76.
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of Alternative Scenario: Why CARB's Proposed Framework Fails to
Minimize Leakage in the Cement Industry
What does the proposed framework mean in terms of decreases to the California cement
industry's allowance allocation rate?
• CARB is proposing to decrease the cement industry's assistance factor (AF) from 1.00 to 0.74.
• When this AF is combined with the existing benchmark and a cap adjustment factor consistent
with the proposed regulation, the cement industry's allocation rate will precipitously decline
from 0.757 allowances per metric ton of cement in 2020 to 0.550 in 2021.
• The allocation rate will continue to decline until 2030, reaching 0.457 allowances per metric
ton - a level that is significantly below the process emissions wall.

How will this decrease in the allocation rate affect the California cement industry's
"uncovered" carbon costs?
• For the sake of illustrating the potential impacts of the proposed framework, we assume the
fol lowing conditions exist in 2026 (i.e., the midpoint of the post-2020 timeframe):
o The prevailing carbon price will increase to $20.00, which is an ultra-conservative
assumption given that CARB expects the auction reserve price to be $20.70 in that year.
o The cement industry's allocation rate declines to 0.498, as implied by the current proposal.
o The cement industry's average GHG intensity decline to 0.80 metric tons of GHG per metric
ton of cement (i.e., appreciably below the industry "best performer" prior to the start of
the program).
• Under these assumptions, approximately 62% of the cement industry's carbon costs will be
offset by allowance allocation and the remain i ng 38% will remain "uncovered."
• This suggests that, given a carbon price of $20, the cement industry's net exposure wi ll be
$7.55 per metric ton of cement.

What will happen if the California cement industry attempts to pass through these
"uncovered" carbon costs to consumers?
• According to the leakage studies commissioned by CARB and used as the basis for the
proposed allowance allocation framework, each $1.00 in uncovered compliance costs per unit
of output will reduce California cement production between 8.4% and 10.5%. 1
• Therefore, even under an ultra-conservative carbon price assumption, the studies suggest
that the California cement industry will experience a 63% to 79% decline in output if it
attempts to pass through $7.55 in uncovered compliance costs to customers - a decline that
would easily exceed t he historic downturn in the cement industry during the Great Recession.
1

See Table 1 for detailed calculations.

1
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does such a swift and severe decline in domestic output not result in leakage?
• Neither CARB staff nor the commissioned studies offer a clear rationale for how this reduction
in domestic production does not result in severe emissions leakage.
• The domestic leakage study does not attempt to estimate the proportion of lost domestic
production that is offset by an increase in output in other U.S. state.
• The international leakage study attempts to estimate the portion of the lost domestic
production that will be offset by an increase in international output using a post-hoc
calculation (i.e., the "international market transfer rate"). In the case of the California cement
industry, the IMT suggests that only a small fraction (4%) of the production decline will be
offset by an increase in international output. The study offers no logical explanation as to
what happens to the other 96% of the production decline (i.e. how will California's demand
for cement be met if not by out-of-state producers?).

What does all of t his mean in terms of global GHG emissions?
• It is unclear. Neither CARB staff nor the commissioned studies offer clear guidance on the
potential impact on global GHG emissions.
• Neither study estimates the GHG intensity of imported product, including the increased GHG
emissions associated with transporting imported product to the California market. CARB staff
has not offered any analysis to fill this critical gap.
• As a result, CARB is incapable of establishing that the proposed AFs minimize leakage or,
alternatively, that reducing the AF for the California cement industry will result in a global
GHG benefit.

How should CARB proceed?
• CARB should take the time to conduct a careful and critical evaluation of its proposed
allowance allocation framework, including the practical impact (e.g., output loss) on the
California cement industry due to adjustments to benchmarks, assistance factors, and CAFs.
• CARB should not reduce the cement industry's AF because there is no credible evidence that a
lower allocation rate is consistent with the requirement to minimize leakage, because the
evidence on which CARB does rely unequivocally demonstrates that significant leakage will
occur under its proposed framework, and because the decline in the statewide emissions cap
will ensure that California meets its GHG reduction goals (regardless of allowance allocation).
• To the extent that CARB adopts an AF of less than 1.0 for the cement industry, it should also
adopt an incremental border adjustment that imposes comparable requirements on cement
importers, which is the only approach to ensure the minimization of leakage in the absence of
100% allowance allocations.

2
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1. Proposed Framework: Estimated Output Declines

Metric
Estimat ed Output Decline from Combustion Emissions
(Per the Leakage Studies)
Carbon Price Assumption
(Per the Leakage Studies)
Process Emission Share Assumption
(Per CARB's MRR Data, as Reported in Table 1 of Attachment B)
Estim ated Output Decline per $1 of Uncovered Carbon Costs
(Combustion+ Process Emissions)
Uncovered Carbon Costs @ $20 Carbon Price in 2026
(Per Prior Slide)

Estimated Output Decline Under Proposed Framework

Int'!.

Study

Study

20.5%

33.0%

$24.88

$10.00

60.7%

60.7%

2.1%

8.4%

$7.55

$7.55

15.8%

63.4%

Output Decline if Factors are Non-Additive

63.4%

Output Decline if Factors are Additive

79.2%
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a "status quo" scenario, the cement industry's allocation rate would decline
to 0.62 allowances per MT of cement by 2030.
Cement Industry's Allowance Allocation Rate: Status Quo Scenario
Allowances per Metric Ton of Cement Output

Uncovered Obligations
Allowance Allocation

0.90
- - --- ~ ~ ~ ~ - 0.80

-~~g~§_lj~J~t_e!l_~!'l~rl__!enc!J~ark Year (2009t = 0.850

NBest Performer" GHG Intensity in Benchmark Year (2009) = 0.818

0.70
0.60
0.50

__________________________ ______________________ Process Emissions Wall (i.e., Zero Combustion Emissions)= 0.50

0.40
0.30
0.20

0.00

2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029 2030 2031
Note: The status quo scenario assumes that the benchmark and assistance factor remain unchanged but the cap adjustment factor is modified to be consistent with
the more aggressive decline in the overall program cap (see Table 9-2 of the proposed modifications).
Source: CARB (Mar 2011). Final Regulation Order. Pg. 145 & Pg. 161; CARB (2016). Proposed Amendments, Attachment A. Pg. 214.
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CARB's proposed framework, the industry's allocation rate would decline to
0.46 allowances per MT of cement - well below the "process emissions wall."
Cement Industry's Allowance Allocation Rate: Proposed Framework
Allowances per Metric Ton of Cement Output

Uncovered Obligations
Allowance Allocation

0.90
____

0.80

-

-- -~

-

____ ___ ____

.

-~v!!~a_g~~l:!~Jl_!t!!_!l~i!Y~~en~b_~a!~.Y~a~ (2g09L= 0.8.,2.9

----------------------- ------------------- --- --- - --- --- --- --------- - - -- - --- -- - - -- - _]
"Best Performer" GHG Intensity in Benchmark Year (2009)

= 0.818j

0.70
0.60
0.50
0.40
0.30
0.20

om
2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029 2030 2031
Note: The status quo scenario assumes that the benchmark and assistance factor remain unchanged but the cap adjustment factor is modified to be consistent with
the more aggressive decline in the overall program cap (see Table 9-2 of the proposed modifications).
Source: CARB (Mar 2011). Final Regulation Order. Pg. 14S & Pg. 161; CARB (2016). Proposed Amendments, Attachment A. Pg. 214.
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conservative assumptions, the cement industry will face an "uncovered
carbon cost" of $7.55 per MT of GHG in 2026 under the proposed framework.
Proposed Framework: The Cement Industry's "Uncovered" Carbon Costs in 2026
0.90
0.80

0.70

0.60

0.50

Assumed Avera_ge
GHG Intensity m
2026 = O.SO

I

Uncovered Emissions Share
{38%}

X

Full Carbon Cost
{$20 per MT GHG}

=

Uncovered Carbon Cost
($7.55 per MT GHG)

Covered Emissions Share
{62%}

X

Full Carbon Cost
($20 per MT GHG)

=

Covered Carbon Cost
($12.45 per MT GHG)

0.40

0.30

0.20

0.00

Note: The calculation assumes that in 2026 (midpoint of post-2020 timeframe) there is a prevailing carbon price of $20, the industry' s allocation
rate is 0.498, and
the cement industry's average GHG intensity Is 0.80 metric tons of GHG per metric of cement.
Source: CARB (2011) Final Regulation Order; CARB (2016), "Post -2020 Industry Assistance Factor Calculations."
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leakage studies suggest that passing through an uncovered carbon cost of just
$7.55 to customers will result in a 63% to 79% decline in industry output.
Proposed Framework: Estimated Output Declines

Decline in Output with
$7.55 in Uncovered Cost s

Domestic

lnt'I

Study

Study

20.5%

33.0%

Carbon Price Assumption
(Per the Leakage Studies)

$24.88

$10.00

Process Emission Share Assumption
(Per CARB's MRR Data, as Reported In Table 1 of Attachment B)

60.7%

60.7%

Estimated Output Decline per $1 of Uncovered Carbon Costs
(Combustion + Process Emissions)

2.1%

8.4%

Uncovered Carbon Costs @ $20 Carbon Price in 2026
(Per Prior Slide)

$7.55

$7.55

15.8%

63.4%

Metric

Estimated Output Decline from Combustion Emissions
(Per the Leakage Studies)

Estimated Output Decline Under Proposed Framework

63.4%

Out put Decline if Factors are Additive

79.2%

Maximum

Source: CARB (2016), "Post-2020 Industry Assistance Factor Calculations"; Fowlie et al. (2016), "Market Based Emissions Regulation and Industry Dynamics";
Resources for the Future (2016), "Employment and Output Leakage under California's Cap-and-Trade-Program."
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To put this scenario into perspective, such an output decline would far exceed the
cement industry's unprecedented downturn during the Great Recession.
Proposed Framework: Estimated Output Declines in Context
California Cement Industry Output, Million Tons of Clinker Produced
14.0

I

12.0

10.0

8.0
·40%{Output Decline During.Great Recession) •.............••..... ............

6.0

0.0

2000

-- ------- ----

2001

2002

2003

2004

2005

2006

2007

2008

2009

2010

2011

2012

2013

Source: Replicated from Figure 13 of California Air Resources Board (2016). California GHG Emissions Inventory. Page
7; 2014 data taken from U.S. Geological
Survey, Mineral Industry Surveys.

2014
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Neither CARB nor the studies offer a clear explanation for how such a reduction in
output will not result in severe injury and irreversible emissions leakage.
Why CARB's Proposed Framework Lacks Credibility
California Cement Industry Output, Millions Tons of Clinker Produced

The results of the International
Leakage Study suggest that an
uncovered carbon cost of $7.55
per MT of GHG will result in a
63% decline in output...

... but the International Leakage
Study's IMT suggests that only a
tiny fraction of the cement
industry's output loss will be
transferred to out-of-state
competitors ...

...and neither the study's authors
nor CARB staff has offered a
reasonable explanation for what
fills the void created by a massive
decline in California cement
production.

The proportion of output that would
be filled by out-of-state competitors.

The output decline if the
cement industry passes
through $7.55 in compliance
costs to consumers.
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Neither CARB nor the authors of
the study have provided a clear
explanation of what happens to
this alarming decline in output.
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itionally, there are several reasons to believe t hat the studies systematica lly
underestimate t he risk of economic and emissions leakage under AB 32.

The leakage studies explicitly do not model the impact of process emissions. and CARB's
adjustments for process emissions do not address the original output metrics. As a
result, the estimated output decline and risk of emissions leakage for process emissio ns
intensive indust ries are likely to be significantly understated.

Neither leakage study evaluates t he potential for shifts in production to different out-of
state industries (e.g., California cement production shifts to out-of-state asphalt). To the
extent that this occurs and that these substitute products are transported to California
for consumption, the modeling results are likely to understate to risk of emissions
leakage.

Neither study takes the final step of translating estimates of "production leakage" into
"emissions leakage". Given that most products manufactured in California are likely to
have a lower emissions footprint and require less transportation than those produced
outside. emissions leakage is likely to be significantly higher than production leakage.

8
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The leakage studies only consider the direct compliance costs associated with the cap
and-trade program when estimating output impacts. In reality, AB 32 imposes a range of
other costs on industries - including the RPS, LCFS, administrative fees, and compliance
activities. These costs will increase the financial burden associated with AB 32,
increasing the potential for output decline and the risk of emission leakage.
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How should CARB proceed?

High Priority Recommendations
CARB should take the t ime to conduct a careful and critica l evaluation of its proposed allowance
allocation framework, including the pract ica l impact (e.g., output loss) on California indust ries due
to adjustments to benchm arks, assistance factors, and cap adjustmen t factors.

•

CARB should not reduce the cement industry's AF because there is no credible evidence that a
lower allocation rate is consistent wit h t he requiremen t to min imize leakage, because t he evidence
on which CARB does rely unequivoca lly demonstrates that significant leakage will occur under its
proposed framework, and because the decline in t he st at ewide emissions cap will ensure that
California meets its GHG reduction goals (regardless of allowance allocation).

•

To the extent that CARB adopts an AF of less than 1.0 for the cement indust ry, it should also adopt
an incremental border adjustmen t that imposes comparable requiremen ts on cement importers,
which is the only method to ensure t he minimization of leakage in the absence of 100% allowance
allocation.
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Introduction
TI1ank you for this oppo1tunity to comment on the Proposed 2030 Scoping Plan Update. \\le
appreciate the hard work of staff and the board that has gone into this process and that will
continue as a Scoping Plan Update is adopted and implemented. EDF is committed to promoting
science-based solutions to address climate change and bring greenhouse gas emissions to 40%
below 1.990 levels by 2030. California has made good faith efforts to try to fight dangerous
emissions that impact our climate, and we conunend the Califomia Air Resources Board
(CARB) for moving toward greater efforts in addressing climate wanning and air quality impacts
in its latest Scoping Plan update.
Supporting California's climate policies is an important organizational priority for EDF.
California is providing a critical example to the global community of how to implement
ambitious climate policies while balancing impo1tant policy priorities including economic
prosperity, health, jobs, strong communities, and a clean en vi ronment. 'f11e Scoping Plan is an
essential blue print for this important effort. California is setting a world standard for best
practice through this process which has experienced impottant improvements and change since
the initial Scoping Plan Process in 2008. EDF is particularly encouraged to see a commitment to
increased outreach and public engagement with environmental justice conununities, fmther
incorporation of health considerations and local air quality issues in this Proposed Scoping Plan,
and an even more rigorous engagement with expert agencies across California.

EDF Supports Adoption of the Proposed 2030 Scoping Plan
StaffLead: Erica Morehouse
Below are comments on areas of this Proposed Scoping Plan in which EDF has particular
interest and expertise. Overa)l, EDF supports adoption of the Proposed Scoping Plan. Our
comments reflect suggestions that are consistent with the general proposed direction of the
Scoping Plan. These comments also identify areas which we be lieve could benefit from
refinement before the final adoption, areas we hope to work closely on, or where we would like
2
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see staff pay particular attention during implementation of this Scoping Plan Update.

EDF believes a cap-and-trade program is an essential part of a post-2020
scoping plan
EDF believes that a state-wide, post-2020 cap-and-trade program is an essential component of
California's 2030 Scoping Plan. The cap-and-trade program places an absolute limit on
carbon pollution and ensm·es Califomia does not exceed the carbon budget it has set for
itself while also providing some flexibility in meeting those requirements. TI1is backstop is an
essential companion to other Scoping Plan policies because it provides reduction certainty and
ensures that Californians do not have to choose between ambitious climate action and a thriving
economy.
Extending Cap and Trade in California sets the state up to continue as one of the foremost global
leaders on climate action. Carbon pricing is gaining momentum globally and Califomia's
program has been a model for global action. Continuing Cap and Trade will send an important
message to other global actors that ambitious climate action is workable. The cap-and-trade
framework also provides more direct oppo1tunities for cooperation tlu·ough international linkages
like the one California already has with Quebec. Ontario is on track to link their new cap-and
trade program to California and Quebec's in early 2018, showing the power of subnational
leadership and the viability of California and Quebec's model. Others like Mexico and the state
of Oregon are actively considering climate policy proposals including ones that might provide
direct linkage opportunities with California. EDF strongly supports keeping the pathway
open to these linkages and partnerships, including those that focus priniarily on
information sharing and best pmctices and contribute to medium- and long-tenn
amplific.ation of Califomia's climate ambition globally.
Similarly, Cap and Trade provides an important opportunity for California to provide leadership
in driving global carbon reductions through linkages such as sectoral offsets. EDF believes that
California's role in discouraging deforestation and forest degradation in places like Brazil is
critical for ensuring that forests are w◊1th more alive than dead, and that programs to protect
forests benefit the communities who depend on, manage, and defend them. EDF continues to
support a linkage with Acre, Brazil, to accept sectoral forest credits dming the third cap
and-trade compliance pe1iod.
Carbon pricing facilitated by Cap and Trade is most effective as a long-tenn signal that
incentivizes emissions reductions, teclmology adoption, and innovation by internalizing the cost
of emissions for polluters. Even switching to another form of carbon pricing like a carbon tax
mid-stream would be dis rupti ve. Many regulated bus inesses must make investment decis ion on
multi-year time horizons and policy certainty and consistency is essential to encouraging and
rewarding respons ible climate action. Cap and Trade provides flexibility for those regulated so
that the lowest-cost emissions reductions can be achieved fi rst and regulators are not forced to
dictate emission reduction strategies for sectors where the best path to reductions is uncertain.
The long-term economic signal created by the cap-and-trade market also provides an
oppo1tunity to incentivize reductions from difficult to regulate sectors like natural aml
working la nds thro ugh the offsets program. Offsets also provide what we believe will be an
3
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important cost-containment function as California work to achieve a much more
ambitious 2030 target, all while maintaining the highest standards for achieving real, pennanent,
and verifiable GHG reductions.
EDF believes that the cap-and-trade program can work effectively with a suite of other climate
and air quality policies that move California toward the cleaner, healthier, lower carbon economy
Californians need.

EDF supports scoping plan measures that will fast track reductions of both
GHGs and local pollutants that impact health
Despite decades of hard work by CARB and others and significant progress, local air pollution
remains a serious threat to public health in many parts of California. It is low-income
neighborhoods and communities of color that are often most impacted by poor air quality. To
achieve greater environmental equity we must be constantly vigilant for opportunities to clean up
our most impacted neighborhoods and air basins. EDF recognizes that many, but not all,
reductions of GI-IGs could lead to con-esponding reductions in local and toxic air pollutants. 1
Because of this close but not one-to-one relationship between GHG pollutants a nd local or
toxic air pollutants, it is important to conside1· the impact of pollutants beyond GHGs
within tJ1e Scoping Plan process and we appreciate the efforts by our environmental justice
colleagues to bring this conversation into sharper focus. EDF also encourages CARB to fully and
expeditiously implement the Adaptive Management Plan to address localized adverse air quality
impacts.
EDF supports policies that can make direct and effective progress towards reducing hannful
local pollution. One important example is ED F's close partnership with ARB in implementing,
defending, and exporting California's pioneering clean car and clean truck standards. 111is
Scoping Plan places an impo1tant focus on the trnnspo1tation sector, the largest source of
Califomia's GHG emissions, and a sector that has an outsized impact on local health as well.
We do recognize that stationary sources are an area of particular concern for environmental
justice communities as well. We believe CARD's proposed 1·ef"mery measm·es rep1-esent a
strong starting point for a measure aimed at driving faste1· GHG reductions that could also
conbibute critical public-health co-benefits for conununities. The study released by OEI-IHA
on the impacts of the cap-and-trade program identified the refinery sector as having one of the
closest links between GHGs emitted and local and toxic air pollutants. By benchmarking
requirements to the best-in-sector performance, ARB is ensuring that feasible progress is
achieved. While measures that can reduce both GHG and local toxic air pollutants are ideal, we
also believe California should explore measures that will independently accelerate the reductions
of local and toxic pollutants where possible.
An important finding of the OEHHA study was that there are data gaps that hamper a full
understanding of the connection between GHG emissions and other pollutants. We urge CARD
and will urge other decision makers to work towards meeting the recommendations for
1

Office of Environment.ii Health Haiard A%essment, Benefits andImpacts ofGreenh0tlSe Gas Limits on
Disadvantaged Communities (Febrnary 2, 2017) https:f/oehha.ca.gov/environmental-justice/report/ab32-

benefit~
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ata collections proposed by OEHHA. E DF also believes that fu1ther progress on data
collection and transparency beyond even what OEHHA recommended is possible, this could
iJ1clude steps such as updating the Mandator y Reporting Requirement to include reference to
other disclosures so that comparison can be made between MRR and other re levant emissions
data sets such as local and toxic air contaminants. Additionally, new data collection and
monitori ng methods are becoming increasingly available. For example, EDF has been working
in partnership with Google to use mobile monitoring teclu1iques to measure methane leaks. We
believe these next generation methodologies could provide critical access to data that
Californians need to protect their communities and decision makers need to do their jobs. We
look forward to working with ARB and others towards exploring these new opportunities in this
new context.

Comments on Electricity Sector Reduction Policies and Strategies
Staff leads: Jayant Kairam, James F ine, Andy Bilich, and Larissa Koehler

Introduction to electricity sector comments
EDF applauds the California Air Resources Board (CARB) for their forward and expansive
thinking presented in its strategy regarding low carbon en ergy. TI1e Proposed Scoping Plan
Update (Scoping Plan) rightfull y points out the nation-leading progress the state has made in
ensuring that the e lectricity sector stays on track to meet the greenhouse gas (GHG) reduction
commitments articulated in Assembly Bill (AB) 32.
In all scenarios considered in the Scoping Plan, reductions from the electricity sector are
2
assumed to meet or come c lose to those mandated under existing law. Per the Scoping Plan, the
e lectricity sector (which encompasses in-state generation and imports) accounts for 20% of
overall emissions. This is despite steady declines in electricity sector emissions like the
Renewable Portfolio Standard - indeed, California is ahead of schedule in meeting the origin al
3
2020 target, w ith 25% of retail sales served by renewable energy in 2016. 1l1is is a strong
fotmdation to build upon, especially given Senate Bill (SB) 32's recently enacted goal of
reducing GHG emissions 40 percent relative to 1990 levels. It is clear that the Scop ing Plan
recognizes that achieving the 2030 - and presumably the 2050 targets - hinges on the electricity
sector's compliance with multiple clean energy targets. CAR.B's expectations for the rate of
emission reductions from e lectricity between 1990 to 2030 are the most substantial of any sector
4
evaluated on a percentage basis. However, overreliance on any single policy solution and/or
poor coordination between complementary reduction strategies may not result in maximum
benefits - raising the question of whether it will be possible to achieve needed G HG em issions
reductions while keeping costs low. Accordingly, the most appropriate approach is an "all
hands on deck" strategy that relia bly and affordably integrates utility-scale investments
alongside smaller·, more flexible demand-side rcsoul"Ces.
2

California Air Resources Board, The 2017 Climate Change Scoping Plan Update: The Proposed
Strategy for Achieving California's 2030 Greenhouse Gas Target al 41 (Jan. 20, 2017),
https: //www.arb.ca.i:ov /cc/scopini:plan/2 030sp pp final.pdf.
3
2016 GHG Emissions Inventory Report
• California Air Resources Board, The 2017 Climate Change Scoping Plan Update: The Proposed
Strategy for Achieving California 's 2030 Greenhoure Gas Target at 55 (Jan. 20, 2017),
https: //www.arb.ca.i:ov /cc/scopin[:plan/2 030sp pp final.pdf.
5
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the composition of California's electric grid rapidly transfonns, it is critical to take a holistic
view toward the policy and resource opportunities and challenges. Foremost among these
considerations is the dependence on natural gas to serve a grid reliability function, due to the
proliferation of i.ntenuittent renewable resources making up greater portions of the resource mix.
Even though California has some of the most stringent regulation over the oil and gas sector and
methane emissions reduction in the country, they still emit dangerous pollutants in significant
quantities, and the state remains heavily dependent on them for in-state net electricity generation
and imported resources.5 As clearly evidenced by the Aliso Canyon pipeline leak, the state's
s ignificant gas resources can have debilitating enviroiunental and public health impacts if not
regulated, retrofitted and monitored effectively. 6 Tims, rather than put misplaced and potentially
increased reliance on these fossil fuel resources, it is critical to ensure the procurement of
resources that can integrate excess renewable energy onto the system, reduce wasteful
curtailment, and shift demand to times when energy is less expensive and cleaner. P1iolitizin g
a nd fully valui.n g energy storage and cost-ef'f'ective, load-modifying resources l_ike demand
response (DR) and tim e-of-use (TOU) electl"icity rates will be an impo11ant complement to
reforms designed to facilitate greater t.rans parency into wholesale gas ma rkets that w ill
a llow no n-fossi_l resources to pro,,ide reserve ca pacit.ies, load balancing, a nd other ancilla ry
•
7
services.
Additionally, as we have seen with the drop in the costs in solar photovoltaics (PV) over the last
ten years, 8 the rise of a particular teclmology in the market can be a monumental force in
reshaping electricity planning. 9 Opportw tlties to int.egrate clean , low-cost ,Iistributed energy
resources (DE Rs) w ill o nly ; row and facilitate the achievement of G HG targets that arc
possible with a high er RPS. 0 DERs are estimated to have the potential to dramatically increase
the utilization of renewable generation capacity, avoid GHG emissions from natural gas
generation used to provide system "ramps," and significantly reduce system costs.
Yet, we need to acknowledge that the current incentive systems for the state's primary IOUs is
leading to perverse outcomes that 1imit the optimization of such DERs. As recogni zed by the
Califomia Public Utilities Commission (CPUC) in the Integrated Distributed Energy Resources
(IDER) proceeding, ''ifwe hope to create a truly successful mode l for future distribution
infrastrncture planning and DER deployment, we cannot reasonably proceed without
' U.S. Energy Info1mation Administration, California: State Profile and Energy Estimates,
https://www.eia.gov/state/ana1ysis.php?sid=CA#58.
6
Amanda Johnson, CA Utilities Are Leaking Lot5 ofGas - but There's a Way to Stop ft, E nvironmental
Defense Fund (Mar. 1, 2017), http://blogs.edf.org/energyexchange/2017/03/0 1/report-ca-utilities-are
leaking-lots-of-gas-but-theres-a-way-to-stop-it/.
7
These reforms are further aiticulated in the Methane, Oil & Gas Operations section of EDF's Scoping

Plan comments.
8

Lazard's Levelized Cost of Energy Analysis - Version 10.0 (Dec. 2016),

bttps;//www.)azard.com/media /438038 /IeveUzed-cost-of-energy-vJ 00.pdf;
9

See, e.g., Trie u Mai, et al., A Prospective A nalysis ofthe Costs, Benefits, and impacts ofU.S. Renewable
Portfolio Standards, National Renewable Energy Laboratory and Lawrence Berkeley National Laboratory
at 18 (2016), https://eta.lbl.gov/sites/a!Vfiles/publications/lbnl-1006%2.pdf.
10 See, e.g., Ryan Wiser, et al. , A Retrospective Analys1'5
. of the Costs, Benefits, and Impacts of U.S.
Renewable Portfolio Standards, National Renewable Energy Laboratory and Lawrence Berkeley National
Laboratory at 17 (2016), https·//e1a lhl goy/sjtes/aU/fHes/puhljcaJjons/lbnl-1003961 pelf
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ledging and attempting to address the conflict between the Commission's policy
11
objectives and the utilities' financial imperatives."
To that end, EDF supports exploiing
re,,ision of the business mode l as a way to better align utility i_nterests with use of more
DERs, including a system in which revenue is contingent on meeting pre-determined
perfonnance metrics and a "fees for services" model in which, for example, utilities receive
payment for connecting their customers to DER providers. CARB would do well to
recognize what the CPUC already has - that it is not a given that IOUs will optimize DERs under
the cutTent business model.

Finally, CARB has rightfully recognized cross-sectoral opportunities that exist between the
e lectricity sedor a nd the lead emjtting sector, transportation. It wiJJ be imperative t.o
continue to emphasize and expand o pportunities for demand-side management strategies
like "smart" EV charging ,Jesigned to utilize excess renewable energy, and vehicle to grid
(V2G) httegrat.ion, especially as those technologies a re furl.her developed and become more
prolific.
Creating a grid that fairly values increasingly available DERs and integrates growing amounts of
renewable energy have been guiding principles for energy policy in the state for some time. 12
However, relative to the 2020 targets, the pathway to 2030 is considerably more challenging.
TI1e Scoping Plan should reinforce these principles and contemplate an "all hands on deck"
approach - as they will be imperative to meeting SB 32 targets.

Impacts of a higher Renewables Portfolio Standard
l11e "Proposed Scoping Plan Scenario" assumes a Renewables Portfolio Standard (RPS) of 50%
by 2030, increasing to 80% by 2050, while the "Alternative Scenario 1" assumes a 60% RPS by
2030, increasing to 80% by 2050 13). These measures, coupled w ith cutTent legislation proposing
14
a l 00% RPS for Cali fomia by 2045, highlight the need to more closely analyze an increa5ing
RPS as an instrnment for reducing GHG emissions and the costs associated with a higher
penetration ofrenewables on the grid.
TI1ere is no doubt that the historical success of the RPS in California driving electricity markets
towards low-carbon energy solutions, economic development and growth, and widespread
15
environmental benefit needs to be recognized.
11

Assigned Commissioner's Ruling Introducing a Draft Regulatory Incentives Proposal for Discussion
and Comment, Order Instituting Rulemaking to Create a Consistent Regulatory Framework for the
Guidance, Planning, and Evaluation oflntegrated Distributed Energy Resources, R. 14-10-003 at 3 (filed
Apr. 4, 2016).
12
Senate Bill 350 (De Leon, 2015),
https: //leg:info.leg:islature.ca.gov /faces /bil!NavClient.xhtml?bill id= 2015201605B35; Assembly Bill
327 (Perea, 2013), https ://leginfo. legislature.ca.gov/faces/billNavClient.xhtm !?bill_id=201320140AB327.
13
California Air Resources Board, The 201 7 Climate Change Scoping Plan Update: The Proposed
Strategy for Achieving California's 2030 Greenhouse Gas Target - Appendix D: PATHWAYS Modeling
at 12-13 (Jan. 20, 2017), https://www.arb.ca.gov/cc/scopingplan/app_d_pathways.pdf.
14
Senate Bill 584 (De Leon 2017),
https ://leginfo.legislature.ca.gov/faces/bi IJNavClientxhtml?bi II id=201720180SB584.
5
' Ryan Wiser, et al., A Retrospective Analysis ofthe Benefits a°"iid Impacts ofU.S. Renewable Portfolio
Standards, Lawrence Berkeley National Laboratory and National Renewable Energy Laboratory (Jan.
7
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w e continue to move towards higher RPS targets, it will be important to simultaneously
develop and utilize other potentially lower-cost solutions, pa11iculariy on th e demand side,
to ensure cost-effective mitigation of GHGs. With current renewa ble penetration, 16, CA ISO
is alrnady planning cm1a ilmcnt of 6000 - 8000 m egawatts of r cnewa hie energy this sprin g,
·while r~c~nt ~nalysis su ggests that over ~ll nega!ive net loads (i.e., "!h~ bel~f of the due~")
a rc a rrivmg faster and lower than predicted, with less seasonal va riation. Demand-side
solutions like dynamic p1icin g, DR, en er gy efficiency, electric vehicles (EVs), and cn e1·gy
storage need to be explo1·ed mo1·e fully to ensure that th e envfronmental and grid benefits
of renewable resources a re maximi1.ed b1 a cost- effective manner. 18

Treatment of DR and flexible loads
EDF seeks to understand how CARB considered the potential of load-modifying DR in
facilitating GHG reductions in the electr icity sector. ll1e comprehensive representation of load
modifying DR is important for the findings of the economic analysis, the potential for GHG
reductions from the electricity sector, and in the transportation sector (specifically, the potential
for demand Jlexibility from EVs). Additionally, there are interdependencies between marginal
abatement costs and more broad consideration of DR and other DERS that may be important for
the economic impact mode ling, such as the extent of investment in new renewable generation
capacity needed to meet the RPS.
Among other factors, the GHG benefits from DR resources depend on the levelized marginal
system costs, the hours where the DR occurs, and the other resources in the grid system,
however, it is impo11ant to holistically consider and mode l the impacts of all potential DR
resources, pmticularly the indirect benefits achieved through supporting higher renewable
penetration and resulting limitation of curtailment.

hi the Scoping Plan, CARB considers two main types of DR:
l. Conventional OR (aka " load shedding" resources) and
2016) https· //eta Jbl gov/sjtes/aU/fiJes/pub)jcations/IbnI-1003961 pdf; Trieu Mai, er al., A
Prospective Analysis ofthe Benefits and impacts ofU.S. Renewable Portfolio Standards, Lawrence
Berkeley National Laboratory and National Renewable Energy Laboratory (Dec. 2016)
https: //eta.Ibl.gov /sites /all/files/publications/lbnl-1006962 .pdf.
16
Peter Maloney, CAJSO notches record, serving 56.7% ofdemand with renewable energy in one day,
Utility Dive (Mar. 28, 2017), http://www.utilitydive.com/news/caiso-notches-record-seiving-567-of
dernand-with-renewable-energy-in-one/439085/.
17
Chris Vlahoplus, et al., Revisiting the California [)uck Curve: An Exploration ofIts Existence, Impact,
andMigration Potential at 3 (Oct. 2016), Scott M~dden Consultants,
http: //www.scottmadden.com/wp-content /uploads /2016/10 /Revisiting-the-DuckCurye Article pdf see also California Independent System Operator, Memorandum to Board of
Governors (Feb. 09, 2017), https: //www.caiso.com/Documents /C£0Report-Feb2017 .pdf.
is Gregory Brinkman, et al., Low Carbon Grid Study: Analysis ofa 50% Emission Reduction in
California - Execmive Summaiy at 5 (2016), National Renewable Energy Laboratory and Center for
Energy Efficiency and Renewable Technologies, http://lowcarbongiid2030.org/wp

content/upioads/2 o16/0l /1601 Low-Carbon-Grtd-Study-Analysis-of-a-50-Emission-Reduction-in·
CA-Executive-Summary pdf (The study noted demand response resources, smatt charging EVs, and

aggressive storage penetration can help Califomja can much higher levels ofrenewables cutiailment,
avoid nearly a $lbillion in increased operational costs, and capture greater GHG benefits).
8
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Flexible load or "load shift" resources for residential and commercial electric water
h eating, sp ace heat ing, air conditioning, and refrigeration on a smart TOU rate design
To effectively evaluate the treatment of DR resources in the Scoping Plan, it is important to
high.light the various types a nd potentia l of' DR resources ide ntified in the Lawrence
Berkeley National Laboratory (LBNL) Demand Response Potential Study conducted on
behalf of the CPUC. 19 Coordination with this LBNL study is importan t for two reasons:
(1) the study provides benchmarks under a more comprehensive va riety of' price and
policy conditions for the capacity of Califol'Jlia's "shed" and "shift" resources; and (2) .
The study describes the potential of two additional resources available to the state that
CARB hasn't considered in i ts cunent Scoping Plan (a short summary of these resources is
found in T able I at the end of this section).
More specifically, the LBNL study highlights " load-shaping" DR as a significant, low-cost
resource. If 20% of c ustomers adopted load-shaping DR in the fonn of TOU pricing, an
addit ional~?,500 gigawatt hours (GW h) of electricity demand could be served by renewables (an
increase in utility-scale renewable utilization from 88 to 98 percent). 20 In so doing, EDF
estimates that approximately eight million tons of carbon di oxide emissions can thereb y be
21
avoided, at a savings of $700 million a year. Load following DR can p rovide up to 300
megawatts (MW) of cost-competit ive resources under $SO/kilowatts (kW) per year. 22
Given the potential of all of these 1-esom·ces to provide 1-eductions in energy use and GHGs,
as well as imlirnct benefits in supporting other clean energy/low -carbon solutions, it is
impo11.ant for CARB to consider additional scenarios that o ptilllize all DR resources as a
fm1ction of price and policy 01· else risk leaving potentially significant cost (and emissions)
savings unused.
In addition to the above considerat ions, EDF h as identified several quest ions and comments on
the representation of demand response resources in the PATHWAYS modelling and Scoping
Plan Update.

19
Peter Alstone, et al., 2025 California Demand Response Potential Study- Charting California's
Demand Response Fu.lure: Final Report on Phase 2 Results (lvlar 1, 2017), available at

h110://www.cpuc.ca.gov/WorkArea/DownloadAsse1,aspx7 id-6442452698.
Peter AJstone, et al., 2015 California Demand Response Potential Study - Charting California's
Demand Response Future: Final Draft Study Results at 64 (Nov 30, 2016), available at

20

http://www.cpuc.ca.gov/\VorkArea/DownloadAsset.aspx?id=644245 1706
James Fine, Like Clockwork: California Utilities Should Embrace Clean Energy Solutions when
Testing 1'ime-of Use Electricity Rates, Environmental Defense Fund (Jan. 5, 2017),
http: //blogs.edf.org/energyexchange /2017/01 /05 /like-clockwork-califomia-utili ties-should

11

embrace-dean-energy-solutions-when-testing-time-of.. use-electricity-

rates /? e:a=l .77061597.999488634.1490123880.
Peter Alstone, et al., 2025 California Demand Response Potential Study - Charting California's
Demand Response Future: Final Report on Phase 2 Results at 5-67 (Mar 1, 2017), available at
http: //www.cpuc.ca.e:ov /WorkArea/DownloadAsset.aspx?id=6442452698; for further discussion of
other types of demand resources identified by LBNL, please see Appendix A.
9
22
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scoping plan should more robustly consider the role of conventional DR
l11e Reference Scenario includes an increase of approximately 115 cumulative MW of
conventional, load shedding DR through 2024, in additi on to the approximately 2,000 MW of
23
existing DR available in 2015.
-n,e Proposed Scoping Plan Scenario includes an increase of approximately 5,500 cumulative
MW of conventional, load shedding DR by 2031, in addition to the approximately 2,000 MW of
24
e xisting DR available in 2015. This quantity is not an output of the modeling, but rather it is an
input that reflecL~ prior state goals to increase the availability of DR.
•

·n,e 5,500 MW of conventional shed is in the middle of the 2-10 GW range (at the
$200 price referent and dependent on technologies and scenarios) suggested by
the DR potential stud?;, but the 2031 target set by CARB is 6 years after the
LBNL target of2025 \ 26 Therefore, EDF recommends that additional iterations
consider a best case scenario for DR in which the high end of the range of shed
and shift DR can be achieved cost-effectively.

•

As discussed below in the contell.1 of flexible load, it is not clear what the price
contell.1 is for DR. Are the DR goals assuming a TOU price regime like the
flexible load or do they assume existing tiered rates? Understanding the prices
assumed for DR is important for benchmarking the DR goals with DR potential
highlighted in the LBNL DR Potential Study. The LBNL study demonstrates that
DR capacity varies significantly as a function of multiple factors - notably
electricity prices, the level of adoption ofTOU rates, and the presence of DERs
27
on the system. It will be similarly important for CARB to allow for the Scoping
Plan to represent a range of conventional DR resources.

•

The Reference Scenario is modelled to reflect "cun-ent programs" through 2024,
but the types of DR and the assumptions on growth, learning curves, price
regimes, and efficiency to reach the Proposed Scenario's 2031 goal are not clearl y
laid out. It is also tmc lear if the Proposed Scenario includes any additional growth
on top of the 115 MW included in the Reference Scenario for the 2018-2024
period .

Air Resources Board, The 201 7 Climate Change Scoping Plan Update: The Proposed
Strategy for Achieving California's 2030 Greenhouse Gas Target - Appendix D: PATHWAYS Modeling

23 California

at 12 (Jan. 20, 2017), hUps://www .arb.ca.gov/cc/scopingplan/app _d__pathways.pdf.
24
id. at 13.
2
' Peter Alstone, el al., 2025 California Demand Response Potential Study- Charting Califo rnia's
Demand Response Future: Final Report on Phase 2 Results at 6-2 (Mar. 1, 2017), available at

http: //www.cpuc.ca.::-ov /WorkArea /DownloadAsset.aspx?jd=6442452 698

26

See, e.g., Peter AJstone, 2025 California Demand Response Potential Study - Charting California's
Demand Response Future: Final Report on Phase 2 Results at 5-31 (Mar 1, 2017), available at

http: //www.cpuc.ca.gov/WorkArea /OownloadAsset.aspx?id=6442452 698.
!.f!..

27
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from cost-effective flexible loads
CARB defines flexible loads as the capacity embodied in 10% offorecasted 2018 demand for
residential and commercial electric space heating, water heating, A/C, and refrigeration.28 In the
Proposed Scenario, CARB further recognizes the cost opportunity with flexible loads, noting that
the range of a savings of $300 - 500 per metric ton (MT), makes flexible loads one of the best
"values" of the proposed measures. 29
As a result of the vast potential of:flexible loads both in tem1s of capacity and environmental and
30
economic benefit , EDF encourages CARB to consider a more ambitious forecast for
flexible loads and to model a ran ge of scenarios for prices and resources. The basi.s for thi.s
assertion is th e LBNL study, which posits that load-shiftin g DR in the form of TO U rntcs
could result in a si x-fold reduction in wasted renewable generation capacity. 111at is,
renewable curtailments in 2025 are estimated to be 12% of capacity with no TOU/critical peak
pricing load shift, but only 2% (i.e., 98% capacity factor) if 20% of load is shifted to midday.
111e effective use of these TOU rates is critical for meeting GHG targets - using fossil-based
natural gas ramping generation instead of zero-emissions renewables could mean an additional 8
million metric tons of carbon dioxide emissions annually.
In the Scoping Plan, rate design changes are assumed to result in the participation of flexible
loads on the grid to help balance renewable generation. Specifically, the plans include flexibility
goals for residential and commercial electric water heating, space heating, air conditioning, and
31
refrigeration, as well as "smart charging" goals for EVs. Given the models' assumptions in
both scenarios, EDF b elieves the following considerations are critical for achieving the
maximum potential of flexible loads to contribute to cost-effective emissions reductions in the
e lectricity sector.
32
• First, as the LBNL study did, it is impmtant for CARB to consider additional
technologies and areas where flexible load resources can be developed. The 10%
33
flexible load goal in the Scoping Plan only applies to electric space heating,
water heating, A/C , and refrigeration, but neglects consideration of other
28

California Air Resources Board, The 2017 Climate Change Scoping Plan Update: The Proposed
Strategy for Achieving Califo rnia's 2030 Greenhouse Gas Target - Appendix D: PATHWAYS Modeling

at 12-13 (Jan. 20, 2017), https://www.arb.ca.gov/oc/scopingplan/app_d_pathways.pdf
29
California Air Resources Board, The 2017 Climate Change Scoping Plan Update: The Proposed
Strategy for Achieving California's 2030 Greenhouse Gas Target at 65 (Jan. 20, 2017),
https ://www .arb.ca.gov/cc/scopingplan/2030sp_pp_final.pdf.
30
Peter Afstone, 2025 California Demand Response Potential Study - Charting California's Demand
Response Future: Final Report on Phase 2 Results at 6-2 (Mar. 1, 2017), avai lable at

http:/ /www.cpuc.ca.gov/WorkArea/DownioadAsset.aspx?id=6442452 698.

31

Califomia Air Resources Board, The 2017 Climate Change Scoping Plan Update: The Proposed
Strategy for Achieving California's 2030 Greenhoure Gas Target - Appendix D: PATHWAYS Modeling

at I 2-13 (Jan. 20, 2017), https://www.arb.ca.gov/oc/scopingplan/app_ d_pathways.pd[
32
See, e.g., Peter A]stone, 2025 California Demand Response Potential Study - Charting California's
Demand Response Future: Final Report on Phase 2 :Results at 5-31 (Mar 1, 2017), available at

http: Ltwww.cpuc.ca,goy/WorkArea /Down)oadAsset.aspx?id-6442452 698
California Air Resources Board, The 201 7 Climate Change Scoping Plan Update: The Proposed
Strategy for Achieving California 's 2030 Greenhoure Gas Target at 57 (Jan. 20, 2017),

33

htlps ://www .arb.ca.gov/cc/scopingplan/2030sp_pp_fin al.pdf.
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and appliances like lighting, motors, pumps, and batteries that can
provide substantial shed capacity - not to mention industrial and agricultural
processes that can add to the resource capacity.
34
Second, the Scoping Plan only highlights flexible load targets for 2018; EDF
encourages CARB to model potential growth and development of flexible load
capacity between 2018 and 2030.

Accounting for the capabilities ofEVs and storage
lhe Scoping Plan gives limited attention to two emerging and rapidly growing technologies:
electric vehicles (EVs) and storage. As discussed earlier, both of these technologies have
tremendous potential to ensure the e lectri city sector achieves its SB 32 targets.
TI1e growth of EVs is poised to accelerate in the coming years due to a number of favorable
policies, including SB 350's mandate of"widespread transportation electrification.,',35 as well as
goals in SB 1275 and the Governor's Z EV mandate aiming to put a m inimum number of ZEVs
36
on the road by 2023 and 2025, respectively. In addition, multiple agencies and stakehold ers
have concluded that achieving Califomia's targets means electrifying the sector responsible for
the largest portion of emissions : transportati on. Focus needs to be put on ensu,ing that
electJified t.n mspm1. is well-integrated int.o the grid as a clean energy 1·esou rcc through
mechanis ms l.ike a price signa.1, and used sma rtly as a g ,id asset (rathe r than having their
p1-cscr1ce necessitate a ramp-up of fossil-fuel powe1-cd energy).
Although having EVs capable of discharging energy back to the grid is in a very nascent stage, it
is rapidly evolving and these types of vehicle-to-grid (V2G) strategies should be cons idered
among the suite of solutions capable of he lping to achieve GHG reduction targets. EDF
contends that recently released transportation electrification applications can be enhanced by
including exploration of V2G to strengthen the grid, potentially with he lp from Volkswagen
37
settlementfunds. TI1e same holds trne here.
Similarly, storage - both EV batteries and other fonns of storage - should be an explicit part of
the Scoping Plan. EDF stmggles to understand why storage is minimally mentioned in the
Scoping Plan update, given the incrc,'lsing focus being given to this resource in California.
In implementing AB 2514 's storage mandate,38 the CPUC states the mandate was designed to
abide by three core principles:
34

California Air Resources Board, The 201 7 Climate Change Scoping Plan Update: The Proposed
Strategy for Achieving California's 2030 Greenhouse Gas Target - Appendix D: PATHWAYS Modeling
at 12-13 (Jan. 20, 2017), https://www.arb.ca.gov/cc/scopingplan/app_d_pathways.pdf
" Public Utilities C-Ode Section 701.l(a), 740.12(a)(l)(D).
u Senate Bill 1275 (De Leon, 2014),
http://leginfo.legis lature. ca. gov/faces/bitlNavClient.xhtml?bill_ id=20 1320140SB1275; Executive Order
B-16-2012, https://www.gov.ca.gov/news.php?id=17472.
37
United States Environmental Protection Agency, Volkswagen Clean Air Act Civil Settlement,
https://www.epa.gov/enforcement/volkswagen-clean-air-act-civil-sett1ement#investment ( "The CAA 2.0
liter partial settlement requires Volkswagen to invest l,'2 billion in ZEV charging infrastructure and in the
promotion ofZEVs. To that end, Volkswagen will invest $800 million in Califomia and $1.2 billion
throughout the rest of the nation, over the next decade").
38
AB 2514 requires the Utilities Commission to open a proceeding and adopt a target for energy storage
procurement. Public Utilities Code Section 2836(a)(l). That target was set by the Commission in
12
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. The optimization ofthe grid, including peak reduction, contribution to reliability
needs, or deferment oftransmission and distribution upgrade investments;
2. The integration ofrenewable energy; and
3. The reduction ofgreenhouse gas emissions to 80 percent below 1900 levels by 205 0,
per California goals. 39
G iven the Commission 's e mphas is on meeting O HG targets as a core purpose for the setting of
40
the storage mandate, and its confidence that the mandate will achieve those purposes, the
Scoping Plan s ho uld recognize and incorporate this important resource as a way to help
California m eets its GHG e mission goals.

Coordination with key California Public Utilities Commission proceedings
In order to best understand how d iffere nt clean energy resources w ill facilitate achievem e nt of
AB and SB 32 goals, it will be iJUportant. to coordinate w ith CPUC proceedings that are

actively studying how to best deploy a variety of clean enel'gy l'esoUl'ces so that pl'ocesses
a mong the two agencies a re mut.ually i.n f'om1ing. These include, but are not limited to, the
followiJ1g topics:
•

Residential TOU Rate Pilots - As discussed above, load s hifting DR in the form ofTOU
rates can have a tre m endous a nd positive impact on integration of re newable e nergy and as a consequence, o n the achievement of GHG reduction targets. Additionally, TOU
rates are an inevitability, with the CPUC and the investor-owned utilities (IOUs) in the
midst of de veloping default pilots.41 As such, it is imperative that CARB conside r how to
integrate lessons learned in the residential rate design proceeding in order to best harness
the potential of flexible loads.

•

EVs - 'T11ere are several proceedings at the Commission designed to s tudy how to
accelerate EV adoption in the s tate in light-, medium- and hea vy-duty sectors. The three

Rulemaking 10-12-007 at 1,325 megawatts. Decision Adopting Energy Storage Procurement Framework
and Design Program, Ordei Instituting Rulemak:ing Purs uant to Assembly Bill 2514 to Consider the
Adoption of Procurement Targets for Viable and Cost-Effective Energy Storage Systems, R. 10- 12--007
(Oct. 17, 2013) (Final Decision).
39
Order 1nstituting Rulemaking to consider policy and implementation refinements to the Energy Storage
Procurement Framework and Design Program (D. 13-10-040, D. 14-10-045) and related Action Plan of
the California Energy Storage Roadmap, R. 15-03-011 at 2-3 (emphasis added).
40
Assigned Commissioner's Ruling Proposing Storage Procurement Targets and Mechanisms and
Noticing All-PartyMeeting, Order ln~tituting Rulemak:ing Pursuant to Assembly Bill 25 14 to Consider
the Adoption of Procurement Targets for Viable and C ost-Effective Energy Storage Systems, R. 10-12007 at 2 ("energy storage has the potential to offer services needed as California seek~ to maximize the
value of its generation and transmission investments: optimizing the grid to avoid or defer investments in
new fossil fuel-powered plants, integrating renewable power, and minimizing gieenho use gas
emissions").
41
Decision on Residential Rate Reform for Pacific Gas and Electric Company, Southern California
Edison Company, and San Diego Gas & Electric Company, Order Instituting Rulemak.ing on the
Commission 's Own Motion to Conduct a Comprehensive Examination of Investor Owned Electric
Utilities' Residential Rate Sbuctures, the Transition lo Time V arying and Dynamic Rates, and Other
Statuto1y Obligations, R. 12-06-013 (Jul. 3, 2015) (Final Decision).
13
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or IOUs in the state are cu1Tentl y carrying out approved pilots to deploy charging
infrastructure in workplaces and multi-unit dwellings, the Commission continues to
review EV policy, and the IOUs have peuding applications purs uant to the SB 350
directive to pursue widespread transportation electrification.

2

•

Integrated resource plans - These plans, pursuant to SB 350, will greatly increase the
renewables in the state and theoretically ensure the ir effecti ve integration. Rampi.ng up
to and b eyond a 50% RPS will require an "all hands on deck" appl'Oach that
includes input from CARB. With th e l'Oll-out of the IRP delayed, there is concern
that the tin1clincs of the Scopb1g Plan and the utility 1·csourcc planning arc not
align ed. Moreover, CARB needs to be cognizant. of the lack of clarity currently
present rcgal'(lb1g k ey consideration like the role of DERs in the IRP, which will
impact IRP inputs to the Scopb1g Plan assmnptions for the clect.ricity sect.or.

•

Storage - As mentioned before, the energy storage procured pursuant to the
Commission's mandate will be an important consideration when cataloging resources
available to help meet G HG targets.

•

Distributed energy resources - Related to IRPs, the Commission has undertaken multiple
proceedings in order to dete1mine how to source distributed resources and establish
distribution system needs.42 Having flexible distributed resources on the grid will
enhance the resiliency and the reliability of the grid, as well as helping the state meet its
GHG targets. Putting an emphasis on DERs is going to require effort by both C ARE and
the CPUC in order to ensure that these resources are geographically placed where they
are most needed, including in disadvantaged communities. In addition, as stated above,
incentives need to be aligned in order for the DER market to be truly successful; this will
require serious inqui ry into how to revise the utility business model to better ensure this
important subset of resources is adequately considered.

Order Instituting Rulemaking Regarding Policies, Procedures and Rules for Developing Distribution
Resources Plans Pursuant to Public Utilities Code Section 769, R. 14-08-013 (Aug. 14, 2014); Order
Instituting Rulemaking to Create a Consistent Regulatory Framework for the Guidance, Planning and
Evaluation ofIntegrated Distributed Energy Resources, R. 14-10-003 (Oct. 02, 2014).
14
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on Economic Impact Analysis with a Focus on the Electricity
Sector and Long-term Targets
Staff leads: James Fine and Erica Morehouse

EDF appreciates the extensive and thoughtful effort by CARB staff to help stakeholders
understand the economic consequences of policy choices available for pursuing 2030 GHG cap
limits. EDF concurs with and supports the conclusions that the 2030 goal "can be achieved with
minimal impact on the growth of California's economy, and that the Proposed Plan is preferred
to the alternatives examined" (SP, Appendix A, pg.I).
EDF notes that this finding is particularly robust in light ofUie many non-monetary and long
tern1 benefits not included in the study. CARB notes (App A, pg. 2) the analysis is focused,
"exclusively on the economic effects in California of taking action to reduce GHG emissions"
and does not calculate several s ignificant benefits:
the "economic, environmental, and health benefits of avoiding climate change",
the dollar value of criteria and toxic pollutant emission reductions,
the economic value of conserving natw·al and working lands is not examined.

In the face of significant uncertainties, EDF also supports CARB's ongoing effort to conduct
"sensitivity analysis of GHG emission reduction and cost estimates; and analysis of the
distribution of economic impacts across regions of the state, including disadvantaged
communities" (SP, Appendix A, pg.2). In undertaking that inquiry, EDF notes the importance
of considering clean energy resources that have to date been underrepresented in forecasts,
undervalued in resource adequacy assessment, and that have significant additional potential to
yield benefits for disadvantaged communities and cost-competitively avoid GHG emissions.
Specifically, the economic study of the electricity sector is missing consideration ofload
modifying demand response as a strategy to reduce the costs associated with meeting the RPS,
with reducing bill impact risk5 associated witl1 the transition to time-variant electricity pricing,
and enhancing the financial rewards and thus penetration and utilization of distributed energy
resources (DERs), including load shifting to align demand with cheap solar-som-ced electricity
and using electric vehicles to store, provide and massage energy.
What is load-modifying demand response in tangible terms for rate payers who may not be
plugged into the Internet of1l1ings (loT), EVs or rooftop solar PV? In fact, it's simple, cheap
and intuitive. For most households and many small businesses, the first step is to weatherize the
building shell, and then use precooling strategies in advance of evening peak prices. For the
growing number (500,000 thus far, with more than 10,000 being sold nationally each month) of
EVs, tl1e potential for smart charging is significant.
The Scoping Plan ought to treat behaviors built around EVs, HVACs and loT as strategies to
reduce household energy bills (for electricity, natural gas and gasoline). Doing so will also
support electricity and transportation sector decarbonization. For example, enrolling EVs in
providing electricity storage reduces both electricity sector natural gas power plant ramping
emissions and transport-related GHG emissions. Similarly, encouraging demand shifting to line
up with wind and solar generation, as is planned with broad adoption of time-variant electricity
16
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, can enhance the utilization of available renewable, clean, cost-effective generation
capacities.

Comments on Methane, Natural Gas, and Oil and Gas Operations Emissions
Staffleads: Tim O'Connor and Irene Burga

Introduction to oil and gas comments
While the progress of the stale lo cut climate pollution thus far is promising, California has much
more to do to address emissions from across the oil and gas value chain, from reducing leaks to
reducing combustion. By cutting pollution from this sector more than ever before, not only will
California reduce greenhouse gases, it will also cut smog forn1ing co-pollutants, limit toxic air
contaminants, reduce energy waste, and increase energy system resiliency. And, as the state
achieves the end-points, CARB can improve the conditions of low-income communities and
cornmunities of color in California, making the agency's efforts a key part of the strategy to
address environmental justice concems.
Given this context, E DF submits the following comments as suggested improvements to the
proposals for reducing emissions from the oil and gas sector :

The Scoping Plan must include a comprehensive discussion and approach to
the oil and gas sector and move away from the piecemeal approach that
currently exists across multiple agencies and initiatives
California has a number of active and important processes aimed at c utting climate pollution
from tl1e numerous array of oil and gas industry segm ents . As demonstrated time and again, such
efforts not only reduce climate change gases, but can result in significant co-pollutant benefits,
improve worker safely, reduce needless waste, and protect water and ecosystem health. Among
these, effo11s include:
•
•

•

•
•
•

A-254

Pursuant to Senate Bill (SB) 1383, Califomia has an overall target of 40 percent
reduction in methane for 2030 from 2013 levels, including oil and gas;
CARB recently adopted the " Proposed Regulation for Greenhouse Gas Emission
Standards for Crude Oil and Natural Gas Facilities," the strongest such regulation in the
country for regulating methane emissions and health-haiming co-pollutants from new and
existing oil and gas production facilities;
Califomia's Department of Oil, Gas and Geothennal Resources (DOGGR) has adopted
emergency rules for gas storage, and is now developing new pennanent rules for natural
gas storage sites so as to prevent incidences like the Aliso Canyon natural gas storage
field disaster;
DOGGR is also said to be in the planning stages of a new rule for oil and gas well
operations to ensure improved overall well construction, operation and maintenance;
DOGGR is also in the process of planning for a revamped program to manage and
decrease the state's abandoned and idled well inventory;
Pursuant to SB 1371, the California Public Utilities Commission (CPUC) is requiring
natural gas utilities to undertake emissions reduction programs by requiring best iJ1dustry
practices to find, fix and prevent leaks;
17
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At the local level, Air Districts are undertaking action to cut point source pollution from
oil and gas facilities like refineries and production sites;
ln the Scoping plan itself, CARS also has proposed a 20% reduction in emissions from
refineries;
Across the state, at the California Energy Commission (CEC), CARB, local Air Districts,
municipalities, and academic institutions - numerous research studies are under way to
examine the sources of pollution from the oil and gas sector, including refineries,
processing plants, active and abandoned wells, with emphasis on equipment located in
hot-spots and urban centers;
As an outgi·o"vth from the 2016 budget bill (SB 839), at the CEC, the agency is presently
required to develop a report on the cost and possibility of developing a tracking system
for gas imported into California, while at CARB the agency is required lo develop a
model that can quantify leaks from oil and gas infrastrncture across the value chain;
At present, CARB is considering extending the timeframe for cap-and-trade to cover
large stationary oil and gas facilities pa.st 2020; and
At present, CARB maintains the operation of the Low Carbon Fuel Standard, a regulation
that should facilitate lower lifecycle emissions from oil and gas development by creating
mark.et signals for industry operators.

While the state has these numerous laudable goals and efforts to c ut oil and gas emissions, (and
EDF supports the time ly implementation of each), the re does not appear to be any s ingle
initiative to aggregate all efforts within a single strategic plan or vision, or an effort to folly and
accurately quantify the full scope of emissions reductions possible through implementation.
Similarly, while oil and ga5 operators, gas utilities, refinery managers, etc. are going to be
covered by a new series of mies, regulatory oversight and enforcement appears to be
disaggregated into multiple state and local entities, meaning greater coordination and
communication will be key to the overa11 s uccess of the program.
In furtherance of these observations, EDF recommends the Scoping Plan Update be expanded to
include the fonnation of a standing interagency oil and gas working group for California whose
mission is to coordinate and communicate across multiple efforts to reduce pollution from all oil
and gas operations within the state. Notably, this is not a recommendation for CARB to perfonn
all of the enforcement and implementation functions of the initiatives laid out above, such a
result would be inappropriate. Rather, the Scoping Plan should lay out the processes of
reductions and oversight more clearly, while helping ensure the state' s multiple agencies are
working together in a cohesive and complementary manner. By creating this group and better
coordinating and communicating the efforts of the state, California can take advantage of a
higher level of synergy across multiple agencies; communicate efforts externally more
effectively, and work towards a unified system-wide pollution reduction target that is greater
than tl1e sum of the reductions oft he individual parts.

Emissions reduction efforts should be based in part on social cost evaluations
that include the social cost of methane and nitrous oxides
EDF strongly supports the proposed Scoping Plan Update's inclusion of the Federal
Environmental Protection Agency's lnteragency Working Gro up's (IWG) Social Cost of Carbon
(SC-CO2 ) estimates in compliance with Assembly Bill 197. 1l1e social cost estimates were
18
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em1ined a part of a transparent and peer reviewed process, by outside experts. SC-CO2
represents the best conservative estimate of the actual costs associated with the emission of
carbon dioxide, and th erefore should be included in California's regulatory analysis.
Incorporating the ei...tem al costs of carbon dioxide emissions is key to ensuring that regulations
evaluate the fi.lll range of costs and benefits associated w ith an action that impacts CO2
emissions.
lhe Proposed Scoping Plan, however, fails to mention the social costs related to the emission of
other greenhouse gas social costs including methane and nitrous oxides. Estimates of the social
cost of methane (SC-CH4) and nitrous oxide (SC-N2O) have been developed by the EPA based
on the peer-reviewed article: Marten et al. 43 which takes a reasonable (although conservativ!(
approach and curTently constitutes "the best available science" to infonn agency regulation.
Specifically, Marten et al. builds on the methodology used by the IWG to develop the SC-CO2,
and in their latest technical support update, the IWG adopted the Maiten methodology and
inc luded estimates of the social cost of methane and nitrous oxide for agenc ies to apply in the ir
regulatory impact analyses. 45 111e Marten et al. methodology thus provides reasonable, direct
estimates that reflect updated evidence and provide consistency w ith the Federal Government' s
accepted methodology for estimating the SC-CO2. Furthem1ore, Marten et al. 's social cost of
methane and nitrous oxide estimates directly account for the gas-specific characteristics that
determine the link between emissions and monetized datnages. 111is means that no conversion
using global wanning potentials to convert the social cost of carbon per ton of CO2 into a social
cost per ton of methane or nitrous oxide is needed because the SC-Cfu and SC-N,O directly
mea5ures the social cost of a ton of methane or nitrous oxide emitted to the atmosphere. EDF
concurs with the !J1stilule for Policy Integrity recommendation that CARB should use the SC
46
CH4 and SC-N20 when regulating those pollutants.
Use of pollutant specific social costs w ill he lp to avoid the inaccuracies associated w ith LL5ing a
global wanning potential multiplier, at1d will remove the required choice of what time horizon to
use. Proposed regulations that specifically concern methane or nitrous oxide should consider the
specific social costs to those pollutants. CARB should include tl1ese values in the Scoping Plan
to ensure that when considering regulating specific pollutants tl1e most accurate estimates of the
social cost are used in a cost benefit analysis. As CARS is the lead agency tackling California 's
green.house gas emissions, it is important that the scoping plan clearly illustrate how the social
costs of multiple polluta11ts are to be considered going forward, for other agencies to follow.

43
Alex L. Marten et al., incremental CH4 and N20 Mitigation Benefits Consistent With the US
Government's SC-CO2 Estimates, Climate Policy (2014): Available at:

http://www.tandfonJine.com/doi/full/10. 1080/14693062.2015.1070550.
•• See Executive Order 13,563, 76 Fed. Reg. 3821 (January 18, 2011).
45
Interagency Working Grnup on the Social Cost of GreenholL5e Gases, Addendum: Application of the
Methodology to Estimate the Social Cost of Methane and the Social Cost of Nitrous Oxide 3 (2016)
("This addendum summarizes the Marten et al. methodology and presents the SC-CH4 and SC-N2O
estimates from that study as a way for agencies lo incotporate the social benefits ofreducing CH4 and
N2O emissions into benefit-cost analyses of regulatory actions").
•• Institute for Policy Integrity, NYU Law School, Comments on Discussion Draft, 2030 Target Scoping
Plan Update (Dec. 2, 2016) available at:
http://policyintegrity.org/documents/Policy_Jntegrity_ARB_use_o(_SCC_under_AB_ 197_FJNAL.pdf
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the state's greenhouse gas facility emissions rates based on the best
science around methane will create new opportunities to ensure emitters are
accountable for the full amount of their emissions
Recent evidence from state-sponsored, local-sponsored, and external peer-reviewed scientific
studies indicate that individual facility estimates at large stationary sources in the oil and gas
sector have undercounted and unden-eported their emissions of methane. Although methane
emissions from oil and gas is a relatively small number compared to the rest of the statewide
inventory, due to methane's potent global warming impact (84x that of CO2 on a 20-year basis),
this undercounting can represent a large number on a per facility basis and is capable of having a
demonstrable impact on the overall statewide inventory for greenhouse gases. Accordingly, it
should be fixed.
Between 2014 and 2016, the CEC conducted a series of flyover studies on refineries, gas fired
power plants, and other facilities using aerial measurements to estimate, among other things,
methane emission rates. In this study, as detailed in a 2016 presentation to the CEC in the
Integrated Energy Policy Report, 4 7 the CEC found that refinery methane emissions rates are
anywhere between 4 and 25 times higher than reported to the state and the US EPA for the
purposes of facility emissions inventories. By way of follow-up and to assess facility inventories
and hot-spots in their areas ofjurisdiction, local Air Pollution Control Districts like the Bay Area
Air Quality Management District conducted similar studies and found similar, if not more
detailed and alanning results. Similarly, in March 2017, scientists from Purdue University and
EDF published a paper48 finding refinery emissions may be 11 to 90 times higher than previously
reported. For natural gas power plants, the numbers were even more striking, with Purdue and
EDF finding emissions rates 21 to 120 times higher than prior reported emissions estimates.
With typical CO2 emissions from a refinery anywhere between 1.5 and 6 MMT CO2 per year,
refineries and gas plants are among the largest point source emitters in the state - meaning these
new science based estimates are worth a hard look. For example, using back of the envelope
conversions and comparisons, the importance of methane's contribution to facility inventories
can easily be seen by turning observed metl1ane rates (30 to 750 kg of methane per hour) into
carbon dioxide equi valencies based on methane's 20 year GWP. As these facilities try to nm 24
hours a day every day of the year, these emissions rates for methane equate to between 22,000
and 550,000 metric tons CO2e per year, or anywhere between I and IO% of total faci lity
emissions. Accordingly, if facilities do not have to report these emissions in their annual
inventories, and are not required to manage those emissions, California will be losing a key
opportunity to control a potent greenhouse gas.

47

Fischer M., From Wells to Burne rs: M ethane Emissions.from California Natitral Gas, June 7st, 2016
Lavoie T., et al., Assessing the M ethane Emiss ions.from Natural Gas-Fired Power Plantf and Oil
Re.fineries, Environ. Sci. Technol., 2017, 51 (6), pp 3373- 3381

48
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Scoping Plan is a unique opportunity the bring together many energy
market reform processes that ensure a transition away from heavy reliance on
fossil fuel energy and towards a lower carbon, more reliable energy system
The Proposed Plan builds on key programs and adds new initiatives that aim to continue to shift
the California economy away from heavy dependence on fossil fuels and towards a thriving
sustainable future that delivers continued economic growth, job generation, and a wide range of
environmental benefits to all California communities. However, more specificity as to how the
Scoping Plan will achieve a reduction in California's heavy reliance on natural gas for energy
system balancing - with achievable metrics beyond what is currently laid out - is needed in order
to attain this somewhat general goal. Fmihermore, while the Proposed Plan pays out the goal of
achieving a 50 percent Renewables Portfolio Standard (RPS) by 2030, some wholesale energy
market mechanisms in California do not support the transition and integration of vast amounts of
flexible c lean energy resources into the grid, in paiiicular those that can balance resources such
as intennittent wind and solar. In order for the state's climate and renewable energy goals lo be
achieved, CARB must work with other state agency to create a system that will allow the
successful large-scale penetration ofrenewables onto the grid.

In the existing system, market design gaps impede effective price formation/price discovery
necessary to foster large scale investment in flexible energy resources. That's why enhanced
flexible capacity requirements that ensure long-tenn supply of flexible resources are needed.
When flexible energy resources aren't properly compensated to reflect the value of their services
to the grid, as in the current system, price signals will be distorted. For example, CAISO's
current market design doesn' t allow generators to reflect sub-day variations in foe! procurement
costs in their market bids, muting price signals that reflect the trne costs of gas fired generation.
l11e design also doesn't allow generators' actual costs of gas procurement to be reflected in their
market bids ( a gas price index is used to calculate fuel costs), thereby obscuring price signals in
the wholesale electric market. When these maiket design gaps are corrected, overall competition
in the energy system will increase, and yield redL1ced overall reliance on gas as the single fuel
source. Additionally, it is important to highlight that California's heavy reliance on natural gas is
projected to increase as greater amounts of renewables are integrated into the grid to meet
California's greenhOLL5e gas reduction targets.
EDF urges CARB to consider the Scoping Plai1 as a unifying strategic document that takes on the
issue of facilitating coordinated market design changes that help address this increas ing reliance,
and include a discussion of market refinements within the scoping plan document. We ask that
your agency work with the CPUC, CEC, CAISO and local municipalities like LAD WP in
developing mechanisms, iJ1cluding adoption of Integrated Resources Plans (IRPs) that engage
and enlist utilities to pursue the procurement of resource mixes capable of achieving deep carbon
reductions while maintaining reliability in alignment with a model resource mix. These
mechanisms will allow utilities to balance variable electric generating units with low-carbon,
low- cost and reliable energy resources.

Reduce the footprint of imported gas into California
Under AB 32 and under the principles of good governance, the state has the responsibility to
ensure the benefits of its actions aren't being over-counted, or that those actions aren't otherwise
21
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undesired impacts. ·n1us is the case with methane emissions from within the value chain
of the natural gas the state uses, even though much of those emissions occur outside of state
lines.
As we have written to CARB previously, AB 32 requires the state board t o minimize leakage of
greenhouse gases to achieve climate pollution goals. Under the law, the definition of leakage is
"a reduction in emissions of greenhouse gases within the state that is offset by an increase in
emissions of greenhouse gases outside the state." Pursuant to the definition, EDF argues that
emissions from upstream sources of natural gas imported into California fit squarely into the
framework of AB 32, and thus reducing this source of emissions must be within the goals of the
agency and included in the Scoping Plan and SLCP strategy. Pursuant to this requirement,
CARB must undertake an effort to propose and implement solutions to account for and reduce
emissions associated with equipment and processes that are engaged in the production,
processing and transmission of natural gas imported into Califomia. Unfortunately, however,
while the Proposed Scoping Plan mentions methane emissions from upstream emissions, it
neither attempts to quantify the amount of gas leaked, or propose emission reduction measures this is a critical shortcoming.
Califomia imports nearly 90 percent of its natural gas from regions across westem North
America. Using figures from the Califomia gas report associated w ith gas imported over
interstate transmission lines for core and industrial customers, and assuming a leakage rate of
2.1%, EDF calculated the emissions associated with leakage from gas imports into Califomia is
approximately 60 MMTCO2e using a 20-year global warming potential for methane. EDF
presented these .figures to CA RB and the CEC in a June 2016 workshop and to date, has not
received infonuat ion contradicting this assessment as too high (notably some have argued it is
too low). With this analysis, EDF is concerned that leakage of methane w ithin the natural gas
value chain can and will undennine th e climate benefit of using that natural gas in California - as
has been done for several decades as part of the comprehensive air and climate pollution
reduction program. Put simply, while natural gas may be cutting in-state emissions, the increased
use of natural gas in California pursuant to the state's long tern1 emissions reduction efforts is
being undennined by methane leaks from pipes and equipment that produce and transport gas
into California from other states.
California is on a good path toward addressing its own methane pollution problems, recently
adopting the most stringent standards in the nation for methane emissions from oil and gas
production, but if Califomia is to truly address the climate and air quality damage that comes
from its natural gas use, it has to play an active role in efforts by other states. For these reasons,
we urge the Board to specify i11 the Proposed Plan methods for targeting leakage reduction in
upstream imported natural gas. Ample opportunities exist, EDF respectfolly requests the Board
the take this challenge head on.

Comments on Natural and Working Lands Including Agricultural Lands
StaffLead: Robert Parkhurst
EDF is committed to promoting science-based solutions for fanners, ranchers, and landowners to
help the state address the impacts of climate change and bring greenhouse gas emissions to 40%
below 1990 levels by 2030. We are dedicated to understanding the value and promoting the
22
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ementation of practices which increa5e the climate benefits that working lands provide. We
also appreciate the continued effort that CARB, CDF A, and CNRA have put into identifying
how climate-smart agriculture can be a part of the climate solution.
We appreciate the effort C ARB plans to take to "expand the scope of the inventory using the
most recent data available and plans to update ... emissions estimates for soil carbon, urban
forestry, and croplands by mid-2018." This approach will help all stakeholders better understand
both the baseline inventory for natural and working lands as well as better understand the
potential emission reductions and carbon sequestration from these lands .
WorkiJ1g land carbon and nitrogen cycling is complex and the science in this area continues to
evolve. 171ere is a _!,>rowing body of research, much of it funded by CARB, about the nitrous
49
50
oxide emissions from a number of California crops including tomato, wheat, lettuce, rice,
51
alfalfa, and cotton. 171ere is additional research on the carbon sequestration potential of various
practices on California rangelands. 52 Even with all this research, much of the GHG impacts of
practices on working lands are not well understood and have high levels of uncertainty.
Studies are also limited by geography, practice and soil ty pe.
It is with this background in mind that we offer our comments on the updates to the 2017
Scoping Plan Update (hereafter referred to as the Update).

Long-term objectives
One of the most important tenets in the Update is CARB's ongoing reliance on the best available
science to select and promote actions to mitigate or adapt to climate change. EDF supports
CARB's objective to establish "agriculture sector GHG emission reduction planning targets for
the m id-term time frame and 2050." We urge caution, however, at the objective t o "Enhance the
resilience of and potential for carbon sequestration on those lands through managem ent and
53
restoration." 171is is an area where the best avai lable science is limited. As stated in previous
comments on the state of the science for soil carbon sequestration, rnconunendations for
practices that sequeste r carbon and targets for state-level sequestmtion must address
potential constraints: "(i) the quantity ofC stored in soil is flnit.e , (ii) the process is
rc,,ersible and (iii) even if SOC is increased there may be changes in the fluxes of other

9
Horwath, W.R., Burger, M. "Assessment of Baseline Nitrous Oxide Emissions in California Cropping
Systems." C1lifomia Air Resources Board, Contract No. 08-324.
https://www.arb.ca.gov/research/apr/past/08-324.pdf.
0
' Pittelkow, C.M., Assa, Y., Burger, M, Mutters, R.G., Greer, C.A., Espino, L.A., Hill, J.E., Horwath,
W.R., van Kessel, C., Linquist, B.A. "Nitrogen Management and Methane Emissions in Direct-Seeded
Rice Svstems." AgronomyJournal 106.3 (2014): 968-980.
s' Burger, M., Haden, V., Cl1en, H., Six, J., Horwath, W. "Stand age affects emissions ofN2O in flood
in-igated alfalfa: a comparison of field measurement5, DNDC model simulations and lPCC Tier 1
estimates." Nutrient Cycling in Agroecosystems 106.3 (20 16): 335-345.
52
Ryals, R., Hattman, M.D., Patton, W.J., DeLonge, M.S. and Silver, W.L., 2015. Long-tetm climate
change mitigation potential with organic matter management on grassland5. Ecological
Applications, 25(2), pp.531.-545.
53
Scoping Plan Update, p l09.
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nhouse gases, especialJy nitrous oxide (N2O) and methane." 54 Furthennore, because of
the potential for leakage, yield impacts are a key variable and all metrics should can into account
both absolute and yield-scaled emission reductions.
We recommend that CARB take a similar approach to soil carbon sequestration as taken to
C A RB-supported research on GHG emissions from nitrogen ferti lizer between 2008 to 2016.;;
A comprehensive look at practices which can sequester carbon in California 's complex
agricultural landscape is needed to identify and fill ga~s in scientific knowledge and assist in
setting a "comprehensive and strategic path forv.-ard." 6 Only then can practices be identified
and promoted with California's fanners and ranchers.

Challenges with NRCS conservation practice standards
CARB and several of its sister agency programs, such as the Healthy Soils Initiative, are relying
on USDA Natural Resource Conservation Service Conservation Practice Standards for
identification of practices which can be implemented to reduce OHO emissions. More than 100
standards have been developed over decades and represent the best technical inforniation o n the
implementation of science-based conservation practices. It is impo1tant to note, however, that
these NRCS practice standards were not developed with a specific focus on GHG emission
reductions. Caution should be taken in reconunending practices where there is clear
environmental value in their implementation, but not significant science to support the reduction
ofGHG emissions.

1 24-3

Evaluating modeling estimates
We request a detailed list of data and references used to create the California natural and working
lands carbon model (CALAND) be made public. In the ctment version of the Update few
references are provided and those that are noted do not have sufficient infonnation for
investigation. For example, on page 7 of Appendix G, the reference for urban vegetation is listed
as Bjorkman et al. 2015. A Google scholar search for this reference did not provide any articles
related to urban vegetation, but several a1ticles related to forestry. Furthe1more, no references to
the cropland estimates were provided in Appendix G.
Only when the references and suppo1ting documentation for the model are made available can
our team fully evaluate the model and its objective of informing the goal, target acreage, and
practice recommendations for achieving GHG benefits from pract ices on agricultural lands.
Clarification on the emissions scope and boundaries, whether soil organic carbon or related
methane and N 2 O flux, should be explicitly identified for this model, since there can be a
substantial impact on methane and N2O through the implementation of different management
scenarios. Further, no additional infonnation has been provided on the calibration, validation, or
54

Powlson, Whitmore and Goulding, 2010. Soil carbon sequestration to mitigate climate change: a critical
re-examination to identify the true and the false. European Journal of Soil Science, Feb 2011, 62, pp.4255
55
A great summary of all the research conducted on nitrous oxide emissions can be found at
https://www.arb.ca.gov/af!/fertilizer/meetings/meelings.hlm
56
Scoping Plan Update, p. 110.
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ce1t ainty in the model outside of the very limited infom1ation provided in the presentation at
the December 14 workshop. Any and all suppo11.i ng journal art.ides, references, and
research for the model, abatement calculations, and uncertainty a nalyses shoo.Id be sha red
with the publjc. This is common practice for natural and working lands G HG quantification
methodologies. Without this infonnation, it is not possible to assess the degree to which "[t]he
modeled managem ent strategies" were based on "well-established science" and the ce1tainty lo
which 't he strategies i.ncrea se carbon sequestration and resilience." 57

Cover crops and carbon sequestration
We note that in the Update there is still an indirect mention to cover crops and vague references
t o other practices that promote carbon sequestration. Cover crops have been shown to improve
soil health, and EDF supports and prom otes the planting of cover crops through our Sustainable
Agri culture program. However, we do not report the carbon sequestration benefits because
varied results in the scientific literature indicate th at cover crops may actually increase or
decrease overall sequestration depending on soil type, geography, and addi tional interacting
practices. l l1erefore, extreme caution should be taken 1-egarding the sequestration potential
of any practice w ithout conducting add.itional 1-esearch as recommended above. Even then,
the practices should be specified b y crop, geography, and soil type at a minimum.
A recent meta-analysis concluded that cover crops can sei:,1ester soil carbon, although the extent
of carbon uptake is ultimately limited by SOC saturation. However, increas ing soil organic
carbon can increase N2O emissions, leading to unce1t ain net impacts in greenhouse gas
59
emissions. An other recent meta-analysis likewise concluded that the impact of cover crops on
N2O emissions wa~ extreme ly variable, in some cases leading to a decrease but in other cases
leading to an increase in N 2O emissions .60
llie one practice where there is significant science to support carbon sequestration is the avoided
conversion of rangelands to croplands or urban infrastructure. 1l1ere are well-reviewed protocols
by both the Climate Action Reserve :md Am erican Carbon Registry already in p lace for avoided
conversion of grasslands. When grasslands are disturbed, such as when the land is tilled for crop
cultivation, a significant p ortion of the stored carbon oxidizes an d decays, releasing CO2 into the
atmosphere. ·t11is is carbon which has been stored in the soil over decades by natural cycles of
l,>TOvvth and decay. By preserving intact grasslands or rangelands, CA.RB can maintain the carbon
sequestered t hroughout t he state. 1l1is is paiticularly important as rangeland ecosystems cover
61 62
approximately half the land area of Cali fomia . •

57

Scoping Plan Update, p. 113.
Poeplau, C. and Don, A , 20 15. Carbon sequestration in agricultural soils via cultivation of cover
crops- A meta-analysis. Agriculture, Ecosystems & Environment, 200, pp.33-41.
59
Bos, J.F., ten Berge, H.F., Verhagen, J. and van ltlersum, M.K., 20 16. Trade-offs in soil fertility
management on arable farms. Agricultural Systems
60
Basche, AD., 1\iliguez, F.E., Kaspar, T.C. and Castellano, MJ., 2014. Do cover crops increase or
decrease nitrous oxide emissions? A meta-analysis. Joumal of Soil and Water Conse1vation, 69(6),
pp.471-482
61
Brown, S., A Dushk:u, T. Pearson, D. Shoch, J. Winsten, S. Sweet, J. Kadyszewski. 2004. Carbon
supply from changes in management of forest, range, and agricultural lands of California. Winrock
58
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emissions from the dairy and livestock sectors
Approximately half of all methane emissions come from California's dairy sector and it is
estimated that about half of the dairy emissions come from enteric fonnentation and the other
half from manure management. However, measuring these emissions has been an elusive and
evolving science. As a colorless and odorless gas, methods to measure these emissions have
been largely based on bottom-up emission calculations. For example, the U.S. EPA estimates
relative methane emissions from different livestock pathways based on per cow averages of
biological factors, adjusting for different regions. 63 Unfortunately, farmers have neither proven
tools to detennine their methane emissions nor infonnation on how best to minimize those
emissions on their farms.
EDF is working to better quantify fann-wide methane emissions from different methane sources
at California dairies. 111is work builds on EDF's earlier efforts to de velop good estimates of
methane released through the energy sector where we pioneered tools to measure methane
emissions from oil and gas exploration - the largest source of U.S. methane emissions - through
16 independent scientific studies.64 The precise measurements that resulted have facilitated
efforts to reduce methane emissions from oil and gas operations. Drawing on this experience,
EDF is testing ways to measure and inventory emissions from livestock operations. Over the
past year and with several partners, we conducted measurements at two dairies in California. We
conducted these measurements based on three methodologies to measure methane: one taken b y
aircraft above the dairies and two using different methods taken on the ground. ·n,is comparison
is intended to help clarify differences in reported emissions and establish a cleare r baseline for
emission reductions. EDF expects to have a paper published in the next year to document the
results of these measurements .

Conclusion
llian.k you for this oppo1tunity to provide these comments on the Proposed 2030 Scoping Plan.
For questions please contact the staff lead identified for each section. We look forward to
working with CARE, t heir sister agencies, and other stakeholders to implement Califomia's
ambitious commitments to reduce danger climate pollutants while creating myriad other benefits
for Califomia.

lntemational, for the Califomia Energy Commission, PIER Energy-Related Environmental Research.
500-04-068F. 144 p
62
Havstad, K., D. Peters, B. Allen-Diaz, J. Battolome, B. Besterlmeyer, D. Briske, J. Brown, M. W.
Bumson, J. Hen-ick, L. Huntsinger. 2009. 'Ibe Western United States Rangeland: A Major Resource.
Grassland: quietness and strength for a new America~ agriculture. American Society ofAgronomy 75-94
63
EPA, U. S. 2016. Inventory of U.S. Greenhouse Gas Emissions and Sinks: 1990-2014. Annex 3.10.
Methodology for Estimating CH4 Emissions from Enteric Feimentation. April 15, 2016. U.S.
Environmental Protection Agency.
64
EDF. 2016. Methane Research: The 16 Study Series.
http://www.edf.org/sites/default/files/methane studies fact sheet.pdf
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April 10, 2017
Via Electronic Filing on ARB Website

Richard Corey, Executive Officer
California Air Resource Board
10011 Street
Sacramento, CA 95814
Re: Comments on the 2030 Proposed Scoping Plan

Dear Mr. Corey:
The California Environmental Justice Alliance represents thousands of residents who are the
first to breathe smokestack and tailpipe emissions that the 2030 Proposed Scoping Plan is trying
to reduce. We are undaunted by climate change and generations of pollution, and with that
spirit offer our frontline perspective to propel California to achieve its 2030 climate targets. We
offer the following three, overarching recommendations for improving the Scoping Plan.

EJ ELEMENT. Environmental justice (EJ) leaders were instrumental in passing AB 32, SB 32 and
AB 197. EJ is built into the DNA of our climate laws. SB 32 emphasizes that "The State Air
Resources Board shall achieve the state's more stringent greenhouse gas emission reductions in
a manner that benefits the state's most disadvantaged communities." Of all the Scoping Plans,
the Proposed Scoping Plan has had the most EJ content we've ever seen, but CARB has yet to
integrate EJ in its climate strategies. Inspired by San Diego's General Plan, an "EJ Element" can
also serve the Scoping Plan by specifying how the plan is going to benefit EJ communities. That
means the economic scenarios and each sector strategy-from industry, energy to
transportation- will each have an EJ element outlining emissions reductions programs, public
health improvements, and potential economic benefits for disadvantaged communities (DAC).
PROTECT EJ COMMUNITIES. Climate law under AB 197 instructs CARB to "protect the state's
most impacted and disadvantaged communities" through "direct emission reductions at large

1
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stationary sources of greenhouse gas emissions sources and direct emission reductions from
mobile sources." The Scoping Plan must outline how it will implement AB 197 through the
Scoping Plan.
As documented in the prominent report A Preliminary Environmental Equity Assessment Of
California's Cap-and-Trade Program (submitted as an attachment), cap and trade has failed to
deliver the air quality and public health benefits that EJ communities need and deserve.
Unfortunately, the Proposed Scoping Plan immediately favored the Cap and Trade scenario
without fully studying or addressing how the trading program may be harming fenceline
communities. The EJ movement, and CEJA, have long preferred a cap and tax alternative to cap
and trade, but the cursory analysis of this alternative in the plan is inadequate. The Scoping
Plan must better analyze both the cap and tax scenarios, as well as integrating more
protections for the most impacted communities by preventing carbon trading in EJ
communities, eliminating offsets, and limiting free allowances. Close these loopholes in the
current Cap and Trade program because they have been to the detriment of low-income
Latinos, Blacks and Asians living next to industrial facilities.

122-1

Key to understanding the threats to EJ communities is understanding emission levels at specific,
cap and trade facilities located in our communities. The Scoping Plan has yet to outline how it
will address the data gaps identified in both the Preliminary Analysis and the Impacts of
Greenhouse Gas Limits on Disadvantaged Communities study released by the Office of
Environmental Health Hazard Assessment. Standardizing emissions data across regulatory
agencies, making facility level data publicly available, and studying impacts in EJ communities
needs to continue and improve.

DRIVE DOWN EMISSIONS BY INCENTIVIZING EARLY ACTION. Markets need clear price signals
to transform, the current price of carbon in CA isn't fulfilling its function of driving down
emissions. The abundance of allowances for refineries, gas power plants, and large industries
under Cap and Trade is also a disincentive to clean energy investments. The 2030 and 2050
climate targets leave little room for reductions on paper. California must step up its climate
program starting in 2020 with a direct carbon fee set at the social cost of carbon of around
$SO/ton, which will bring us in line with Canada. We appreciate staff's use of the social costs of

2
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carbon calculator, and encourage you to improve the tool for California conditions with
inclusion of health costs. The revenues generated should be used for continued mitigation
programs especially to benefit DAC, issue dividends to the public (with larger proportions to
lower income households to protect them from price spikes), and a just transition fund to train
former industrial workers and EJ communities for jobs in the clean energy economy.
We look forward to seeing environmental justice and these ideas shine in the Final Draft of the
Scoping Plan. Along with communities represented by the Environmental Justice Advisory
Committee, we look forward to partnering with CARB and other agencies to implement these
exciting climate programs.
Sincerely,
Amy Vanderwarker,
Co-Director, California Environmental Justice Alliance
Carolina Martinez,
Director of Policy, Environmental Health Coalition
Laura Muraida,
Director of Research, SCOPE
Parin Shah,
Policy Strategist, Asian Pacific Environmental Network
Martha Arguello,
Executive Director, Physicians for Social Responsibility-LA
Veronica Garibay and Phoebe Seaton,
Co-Executive Directors, Leadership Counsel for Justice and Accountability
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A PRELIMINARY ENVIRONMENTAL EQUITY
ASSESSMENT OF CALIFORNIA'S
CAP-AND-TRADE PROGRAM
By Lara J. Cushing' -' Madeline Wander' Rachel Morello-Frosch '·'
Manuel Pastor' Allen Zhu 3 James Sadd 6
University of California. Berkeley
Department of Environmental Science, Policy, and Management
' School of Public Health
' School of Engineering
• university of Southern California, Program for Environmental and Regional Equity (PERE)
' San Francisco State University, Department of Health Education
' Occidental College , Department of Geology
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Californ ia' s cap-and-trade prog ram is a key strategy for achieving reductions in greenhouse gas (CHG)
emiss ions under AB32, t he Cal ifornia Global Warm ing Solutions Act. For residents l iving near large
industrial faci lities, AB3 2 offered the possibility that alo ng w it h r educt ions in GHGs, emissions of ot her
harmful pollutant s wou ld also be dec reased in t heir neighborhoods. Car bon diox ide (CO,), the primary
GHG, indirectly impacts health by causing cl i mate change but is not d irect ly har mfu l to health in t he
communities where it is em itted. However, C HG emissions are usual ly accompan ied by releases of other
pollutants such as particulate matter (PM ,,) and ai r tox ics that can d irectly harm t he healt h of nearby
res idents.
In th is brief, we assess inequalities in t he location of GHG·emitting facilities and in the amount of GHGs
and PM 10 emitted by facil it ies regu lated u nder cap-and-trade. We also provide a preli mi nary evaluation of
changes in localized CHG emissions from large point sources since the advent of the program i n 2013.
To do th is, w e combined pol lutant em issions data frcm California' s mandatory GHG and criteria pollutant
r eporting systems, '·' data o n neighborhood demographics from the American Community Survey,
cumu lat ive environme ntal health impacts from the California Environmental Protection Agency' s
CalEnviroScree n tool, and informat ion from t he California Air Resources Board (CARB) about how regulated
com panies fu lfi lled their obligations unde r t he first compliance period (2013-14) of the cap-and-trade
program. Our methodology is descri bed in greater detail in the appendix to th is report.
In this analysis, we focus primarily on what are called "emitter covered emissions," w hich correspond to
locali zed, i n-state em issions (derived mostly from foss il fuels) from indust ries that are subject to
regul at ion under cap-and-tr ade. T he cap-and-trade program also regu lates out-of-state em issions
associat ed with electricity imported into t he state and, beg in ning in 201 S, began regu lating distributed
em issions that result from t he burnin g of f uels such as gasoline and natural gas in off-site locat ions (e.g.,
in t he engines of vehicles and in homes).
We found that regu lated GHG·emitt ing facilities are located i n neighborhoods with higher proportions of
res idents of color and r esidents living in poverty. In addition, facilit ies that emit t he highest levels of bot h
GHGs and PM,o are also more likely to be located in communities w ith higher propor t ions of residents of
color and r es idents liv ing in poverty. T his suggests that the publ ic health and environmental equity co
benefits of Californ ia' s cap-and-trade program could be enhanced if there were more em issions r eductions
among the larger emitti ng faci lit ies t hat are locat ed in disadvantaged communities. In terms of GHG
em ission t rends, in-state em iss ions have increased on average for several industry sectors since the
advent of the cap-and-trade program, wit h many high emitt ing companies using offset projects located
outs ide of California to meet their compl iance obligalions. Enhanced data collection and availab ility can
strengthen efforts to t rack future changes in GHG and co-pol lutant emissions and i nform decision making
in ways t hat i ncentivize deeper in-state reductions in GHGs and better maximize publ ic health be nefits
and envi ronmental equity goals.

http:// dornsife .usc.edu/ Pc.RE/ enviro-eq uity-CA-cap-trade
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1. Facilitie s that emit localized GHGs are loc ated in more
disadv antaged c ommunities.
On average, neighborhoods with a faci lity t hat emitted local ized GHGs w it hin 2.5 mi les' have a 22 percent
higher proportion o f r esidents of color and 21 percent higher proport ion of res idents living in poverty
than neighborhoods that are not within 2. 5 m iles of such a facili ty. Neighbor hood s within 2.5 miles of
a faci lity ar e also more than twice as likely to be among the worst statewide in terms of their
CalEnviroScree n score, a relative ranking of cu mu lative impact based on ind icators of social and
environmental stressors to health (Table 1').

TABLE 1

Characteri stics of Neighborhoods wit hin 2 .5 miles of CHG-emitting Facilit ies
(N=2 5 5 facil it ies)
Block groups with at least
one facility w ithin 2.5 m iles
(N=6,397)

Block groups with no
facilities within 2.5 miles
(N=16,70S)

66%

54%

41%

34%

% of Block Groups in a ''Top 10%"
CalEnviroScreen tract

17%

7%

% of Block Groups in a 11Top 20%"
CalEnviroScreen tract

31%

15%

Mean % People of Co lor
Mean% People Living Below Twice

the Povfil}' Level

2 . Many of California's r esidential communities are within 2. 5

miles of more than one CHG-emit ting facilit y (Figure 15 ) .
T hese communities are home to a higher proportion of residents of color and people living in poverty
than commu nities w it h no or few facilities nearby. Indeed, t he higher the number of proxi mate facilities,
t he larger the share of low-income residents and residents of color (Figure 2).

http:// dornsife .usc.edu/ Pc.RE/ enviro-eq uity-CA-cap-trade
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1
Res idential Proximity to Facilities Reporting Emitter Covered GHG Emissions during the 2013-14
Compliance Period (N=32 l facilities)
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2
Demog rap hics in Block G roups near CHG-em itting Fac ilities (N~25 5 facilit ies)
By race/ethnicity

By poverty status

N • 23,145 block groups

N • 23,102 block groups

■ People of color

46%

28%

35%

White

29%

II II
0

2

t

3

4

18%

■ Below 2x poverty

11%

6

Number of GHG Facilities within 2.5 Miles
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3. While GHG emissions do not generally have direct health
impacts, co-pollutants such as particulate matter (PM,0 ) do. Such
emissions are correlated (Figure 3 6 ) , with large GHG emitters
reporting that they emit more particulate matter. The largest
emitters of both GHGs and PM, o also tend to be located near
neighborhoods with higher proportions of disadvantaged
residents (Table 2 1) .
T he neighbo rhoods w ithin 2.5 miles of t he 66 largest CHG and PM,, em itters (defi ned as the t op third in
em iss ions of both PM,. and GHGs and highlighted in orange in Figure 3) have a 16 percent hig her
proportion of residents of color and 11 percent higher proportion of residents living in poverty than
neighborhoods that ar e not w ithin 2. 5 mi les of such a facility (Tab le 2). Compared to other parts of t he
state, nearly twice as many neighborhoods w ithin 2.5 mi les of these hig hest-emitting facilities are also
among t he worst statewide i n terms of their CalEnvi roScr een score. We also found that 40 (6 1 percent) of
t hese hig h-emitting facilities reported increases in their localized CHG em issions in 2013-1 4 relative to
201 1-12, versus 5 1 percent of facilit ies overall. Neighborhoods near the top-emitting facilit ies that
increased em iss ions had higher proportions of people of color than neighborhoods near to p-emitting
facilities that decreased t heir em issions (Table 6 in the Appendix).
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IGURE 3
Correlation between Emitter Covered GHG Emiss ions and Particulate Matter (N=317 faci lities)
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TABLE 2
Characteristics of Neighborhoods wit hin 2 .5 miles of the top GHG- and PM w Emitting Facilities
(N=66 fac ilities)

Block groups within 2.5
miles of the largest GHG and
PM,. em i tters (N-1 ,290)

All other block groups
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While overall, GHG emissions in California have continued to
drop from a peak in 2001, we find that, on average, many
industry sectors covered under cap-and-trade report increases
in localized in-state GHG emissions since the program came into
effect in 20 13. 8
Only a portion of the state' s total CHG emiss ions ar e regu lated un der t he cap-and-trade system. For
ex ample, the indust rial and electrical sectors accoun ted for about 4 1 percent of the state' s estimated total
GHGs em iss ions in 2014.' (The remainder origi nated from sectors such as transpor tation, commercial and
r es idential bu il dings, and agr icu lt ure. ) As a r esult, over all em issions and em issions regu lated under cap
and·trade can exhib it slightly different patterns. Moreover, not al l em issions r egu lated under t he cap·and
trade pr ogram occur in-state. For ex ample, accord ing to CARB' s 2016 Edition of t h e California CHG
Emiss ion Inv entory, emissions from electrical power decreased by 1.6 percent between 20 13 and 2014.
However, w h en these emissions are d isaggregated, we see that it is the emissions associated w ith
imported electricity t h at decreased, w hile em issions from in-stare electrical power gener ation actually
i ncreased .11

Figure 4 shows the distribut ion of the ch ange in localized GHG emissions r egulated u nder cap-an d-tr ade
for two t ime per iods: t he tw o year s prior and the two years after the p r ogram came into effect. We p resent
the ran ge in emissions changes reported by individual facilit ies within seven industry sectors for 20 13- 14
versus 2011-12 ; t his inclu des t he median (50" percent ile) , mean ( average), and 10" to 90" p ercentile of
changes i n emitte r cover ed em issions for 314 CHG faci lities. For examp le, six of the nine cement plants
i ncluded in Figure 4 reported increases in em issions dur ing 20 1 3-14 re lative to 2011-12. The median
value corresponds t o the 143, 295-to n incr ease reported by the cement p lant in the m iddle of the
distr ibution (5" highest emitti ng facility out of t h e nine total). Si m ilar ly , t h e 25"' and 75•• percentiles
cor r esp on d to t he increases reported by the 3'' an d 7" highest emitting facilit ies. The fac ilities with the
m inimum and max imum emi ssions changes are not shown in th is graph to make it more legi ble; for
example, the Cemex V ictorvill e cement p lant r eported an increase of over 843 ,000 t ons, an amou nt that
far exceeds the range portrayed in Figure 4 .

FIGURE 4

Change in Emitter Covered GHG Emissions by Industry Sector (N=314 facil ities)
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gure S shows temporal t rends in total em itter covered emissions (the sum of emissions from all
individual facilities) by industry sector for 201 1-20 14. T he number of faciliti es can change from year to
year due to shutdowns, start ups, and chang es in emissions that affect whether facil ities are required to
report CHG em iss ions to CARB. In both Figure 4 and Figure S, we included only t hose facil ities th at: 1)
report to the inventory every year during the four-year per iod, and 2) report at least some em itter covered
em issions during those same fou r years. Again, t he upward trend in several sector s is notable.

FIGURE 5
Temporal Changes in Total Emitt e r Covered GHG Emiss ions by Industry Sector
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5. Between 2013 and 2014, more emissions "offset" credits were
used than the total reduction in allowable CHG emissions (the
"cap"). These offsets were primarily linked to projects outside of
California, and large emitters of GHGs were more likely to use
offset credits to meet their obligations under cap-and-trade .
The cap-and-trade program requires regulated companies to surrender one compl iance instrument-in the
form of an al lowance or offset credit- for every ton cf qual ifying GHGs they emit during each compliance
period. These ins1ruments are boug ht and sold on the carbon market. T he total number of allowances is
set by the "cap," wh ich decreases by roughly 3 percent per year in order to meet CHG reduct ion targets.
In 2013 and 2014, most allowances were g iven to companies for free for leakage prevention, for 1ransition
assistance, and on behalf of ratepayers (Figure 6). Additional offset credits were generated from projects
that ostensibly reduce GHGs in ways that may cost less t han making changes at a regulat ed facility.
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IGURE 6
Allocat ion of Allowa nces
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Regu lated companies are allowed to " pay" for up to 8 percent of their C HG emissions using such offset
cred its. The majority of t he offset credits (76 percent:, used to date were generated by out-of-state proj ects
(Figure 7). Figure 8 shows t hat most offset credits were generated from projects related to forestry (46
percent)'• and t he destruct ion of ozone-deplet ing substances (46 percent). Fu rthermore, over 15 percent
of offset cred its used during t he first compliance period were generated by projects u ndenak en before
final regulat ions for the cap-and-trade program were issued in 20 11, calling into questio n w hether these
CHG reduct ions can be attributed to California's p rogram, or w hether t hey m ight have happened anyway.

FIGURE 7

FIGURE 8

Origin o f Offset Cred its

Offset Credits by Project T ype
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ing t he f i rst compliance period of 2013-14, the tctal emissions that were subject to a compliance
obligat ion (the second set of columns in Figure 9) were lower than the cap set by the al lowance budget
(left-most set of columns in Figure 9). T his total includes both the emitter covered emissions that have
been the focus of our analysis so far (right-most set of columns in Fig ure 9) and out-of-state emissions
associated with imported electricity (which went down every year during the four-year period as shown by
the th ird set of columns in Figure 9). Offset credits worth more than 12 m illion tons of co,,. were ut il ized
to meet these obl igations. These offsets represent 4 .4 percent of the tot al compliance obligation of all
regul ated compan ies and over fou r times the targeted reduct ion in GHG emissions from 2013 to 20 14 as
established by the cap (Figure 1O)_
We found that the majority of compan ies did not use offset credits to meet their compliance obligation;
however, t hose companies that did use offsets t ended to have larger quant it ies of GHG em iss ions. The top
10 users of offsets account for 36 percent of the total covered emissions and 65 percent of the offsets
used. These top offset users included Chevron (1.66 mi llion offsets), Calpine Energy Services (1.55 m illion
offsets), Tesoro (1-39 mi ll ion offsets), SoCal Edison (1-04 mi llion offsets), Shell (0.62 million offsets), PG&E
(0.44 mi llion offsets), Valero (0.43 million offsets), La Paloma Generating Company (0.40 m illion offsets),
San Diego Gas & Electric (0 39 million offsets), and NRG Power (0 .33 million offsets)_

FIGURE 9

Total GHG Budget
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IGURE 10
Offset Cred its vs. Decrease in A llowance Cap
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CONCLUSIONS

California' s efforts to slow cl imate change by reducing GHG em issions can b ring about additional
significant co-benefits to health, part icular ly in disadvantaged communities. Prel iminary analysis of the
equity implications of California's cap-and-trade program indicates that regulated GHG·em itting facilities
tend t o be located in neighborhoods with higher proport ions of residents of color and residents l iving in
poverty. There is a correlatio n between emissions of GHGs and PM,0 , and facilities that emit t he hi ghest
lev els of both GHGs and PM,,are similarly more likely to be located in communities wit h higher
p roportions of resid ents of color and residents living in poverty. This suggests t hat the public health and
environmental equ ity co-benefits of California' s cap·and·t rade program cou ld be enhanced if t here were
more emissions reductions among t he larger emitting facil ities that are located in disadvantaged
communities.
Currently, there is little in t he design of cap-and-trade to ensure t his set of localized resu lts. Indeed, w hi le
t he cap·and·trade program has been in effect for a relatively short t ime period , p reliminary evidence
suggests that in-st ate C HG em issions from regulated companies have increased on average for several
industry sectors and that many em issions reductions associated w ith the program were linked to offset
projects located outs ide of Cali fornia. Large CHG eminers t hat mig ht be of most publi c healt h concern
were the most likely to use offset projects to meet their obligations under t he cap·and·trade prog ram.
Further research is needed before firm policy conclusions can be drawn from th is prelimi nary analysis.
As regulated industries adapt t o futu re reductions in the em issi ons cap, California is likely to see more
reductions in locali zed GHG and co-pollutant emissions. T hus far, t he state has achieved overall emi ssions
reductions in large part by using offsets and replacing more GHG·imensive imported electricity w ith
cleaner, in-state generat ion. Steeper i n-stat e CHG reduct ions can be expected going forward if the use of
offsets were to be restricted and the opportunity to reduce emi ssions by replaci ng imported elect ricity
with i n- state gene ration becomes exhausted.
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, ongoing evaluation of temporal and spatial trends in emissions reductions w ill be critical to
assess ing the impact of the cap-and-trade program. Several recommendations would strengthen fut ure
analyses and facilitate better tracking of the public health and environmental equity aspects of the cap
and-trade progr am going forward.
These include:
Building better linkages between state facility-level databases on GHG and co-pollutant em issions.
To conduct t his preli mi nary analysis, we had to do a ser ies of matches between datasets with
different facil ity ID codes (see Appendix for details). Harmonization of facility ID codes between
relevant dat a sources could be built into facili ty emissions report ing requirements going forward
in order to faci litate analys is of temporal and spatial GHG and co-pol lutant emissions trends.
Publicly releasing data on facility- and company-specific all owance allocations.
Tracki ng an d making data avail able on facility- and company-specific allowance t rading patterns.

Good quality, publicly accessi ble data and robust analys is w il l be critical to i nforming policy discuss ions
and improving regu latory implementatio n of California's cl imate law in ways that incent ivize deeper i n
state GHG reductions and that ach ieve both sustainability and environmental equity goals.
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This appendix includes a description of the methods used in our prel imi nary envi ronmental equity
assessment of California's cap-and-trade program. We also present supplemental analyses, i ncluding a
comparison of neighborhood demographics near regu lated GHG facilities using d ifferent buffer distances
to define prox imity.

Methods
GREENHOUSE GAS EMISSIONS
To start, we downloaded annual, facility-specific G HG emissions data for 2011 -2014 from the Mandatory
Reporting of Greenhouse Gas Em issions (MRR) program.' T he MRR includes self-reported estimates of
annual emissions of greenhouse gases (GHGs) - carbon dioxide (CO,), met hane (CH,), nitrous ox ide (N,O),
and fluorinated GHGs- from regulated i ndustries that have been verified by an independent third party.
Em issions are given i n u nits of CO2-equ ivalents, a m etric that combines t he q uantity of individual gases
em itted with the potency of each gas in terms of its contribution to cl i mate change over a 100-year time
frame (also known as "global warming potential"). Our analys is focused on one class of em iss ions in cluded
in this database called "em itter covered em issions," which corresponds t o localized, in-state emissions
result ing from "the combustion of fossi l fue ls, chem ical and physical processes, vented em iss ions ... and
em issions from suppl iers of carbon dioxide" " as well as emissions ofGHGs ot her than CO, from biogenic
fuel combust ion. The term "covered" refer s t o t he fact that these emissions are subject to a compliance
obligation under the cap-and-trade program; releases of CO, that result from the combustion of biogenic
fuels, for example, are exempted. T he cap-and-tr ade program also regulates out-of-state em issions
associated with electricity imported into t he state and, beg in ning in 20 15, began r egu lating d istributed
em issions that result from t he burnin g of f uels such as gasoline and natural gas in off-site locations (e.g.,
in t he engines of vehicles and in homes); alt hough we did not analyze distri buted emissions in this report,
t his cat egory of em iss io ns will be a futur e research topic.
T he number of facilities reporting to the MRR can change from year to year due to shutdowns, startups,
and changes in emissions t hat affect whet her facilities are requ ired to report. In our analysis of trends in
em issions across i ndustry sectors, w e excluded facilities that did not repor t to the em issions invent ory
every year during 2011 · l 4, as well as facilities that reported no emitter covered emissions during the fou r·
year period. Facil ities were categorized according to the sector reported in the MRR with sl ight
modifications to r educe the nu mber of categories. Facilities described as a refinery alone or in
combin ation with any of the followi ng were categorized as a refinery: hydrogen plant, CO, supplier, or
transportat ion fuel supplier. Facilities descr ibed as "other combust ion source" or " other combust ion
source/ CO, supplier" were categorized as "other."
We determined or conf irmed the geographic location of each facility using a variety of data sources and
methods. Geog raphic point locat io ns for some fac ilities were obtained di rectly from the California Air
Resources Board (CARB), and facility addresses reported in CARB' s online GHG visualization t ool were
geocoded. " We located some sites using individual internet searches. A ll locations inside California were
v isually conf irmed, and point locations were adjusted for accu racy using aerial imagery in Google Earth
Pro.
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LLUTANT DATA (PM 10)
We obtained emissions of criteria air pollutants from the Cal ifornia Emission Inventory Development and
Reponing Systems (CEIDARS) database for years 201 1-14.' Reponing requi rements, i ncluding the way i n
which facilities are defined, the numeric identifier attached to each facility, and the frequency of reponing,
differ between CEIDARS and the MRR GHG database. This presents a challenge for combining emissions
estimates from t he two sources. In particular, criteria air pollutants are not required to be reported
annually, and em issions estimates contained in the 2014 CEIDARS database may correspond to estimates
from prior years. We joined data on PM,0 em issions from the 2014 CEIDARS with GHG emissions
information from the MRR GHG database based on the facility name, city, and ZIP code. For some GHG
facilities listed i n the MRR GHG database, we obtained addresses from CARB's Facility GHG Emission s
Visualization and Analysis Tool. " Since t he CEIDARS database also contains addresses, we were able to use
the address field to confirm and f ind add itional matches. When all variables (facility name, city, and ZIP
code) did not match between the two data sources, matches were confirmed by hand t hrough internet
searches of company webs ites and online databases contai ning facil ity names and addresses.

NEIGHBORHOOD DEMOGRAPH ICS AND CUM ULATIVE I MPACT
We defined neighborhoods on the basis of 20 10 vintage Census block group boundaries provided by the
U.S. Census." Block group centroids were created by usi ng the point-to-polygon tool in ArcG IS and the
distance between block grou p centroids and GHG facility locations was calculated using the point-distance
tool in ArcGIS (ES RI, Redlands, CA).
Demographic information for each block group was obtained from the 2014 5-year American Community
Survey estimates. White individuals were defined as those who self- identified as white but not Hispanic.
People of color were defined as all other i ndiv iduals, including those who identified as multiracial or of
Hispanic ethn icity. Poverty was defined as tw ice the federal poveny level (FPL) t o reflect increases in the
cost of living since the FPL was established and Cal ifornia' s high cost of livi ng.
CalEnviroScree n is a state- level screening t ool developed by the Cal ifornia Environmental Protect ion
Agency that helps identify California communities that are dis proportionately burdened by multiple
sources of pollution. " It includes indicators of proximity to environmental hazar ds and popu lation
vul nerability to derive a relative score of cumulat ive environmental health impact. We ass ig ne d block
groups the most recent CalEnviroScr een score of their ce nsus tract in order to compare Cal EnviroScreen
rankings near GHG facilities to the rest of the state. Figure 11 summarizes the construction of o ur facility
level dataset.
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11 - Construction of the Dataset

ANALYSIS
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ALLOWANC ES AN D OFFS ETS
Unlike the em issions data, information on the allocation of allowances and ways in which regu lated
industries are complying wit h the cap-and-trade program is r eponed on an industry- and company
specific basis, rather than at t he facility level. One company may own several regu lated facilities.
Information on t he allocation of al lowances was com pi led from the Californ ia Code of Regulations (17 CA
ADC§ 95841 and 17 CCR§ 95870) and CARB publications o n the public allocat ion of allowances and
estimates of state-owned allowances. " We obtained t he number of allowances and offsets surrendered by
each company at the completion of the first compliance period from CARB' s 2013-14 Compliance Report ."
Infor mation on individual offset projects was compiled from CARB documents on offsets issued as of
August 10 , 2016" and i ndividual project descriptions provided in the American Carbon Regi stry and
Climate Act ion Rese rve carbon offset registries. 1•
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e me nta l An a lyses
Co nsistent w ith t he f indings presented in Table I in the main text, Table 3 shows that neighborh oods
within 1. 5 m iles of a facility w ith localized GHG emissions have a 16 percent higher proportion of
res idents of color, a 26 percent higher proportion of residents living in poverty, and a hig her li kelihood o f
sco r ing among the worst statewide in terms of their CalEnviroScreen score than neighbor hoods that are
not w it hi n 1. 5 m iles of such a faci li ty. Table 4 and Table 5 show simi lar trends when neig hborhoods up to
a larger distance of 3. 5 and 6 m iles away are considered. These resu lts confirm that t he fin dings
presented in our main analysis w ere not sensitive t o our choice of buffer distance.

TABLE 3

Characteristics of Neighborhoods wit hin 1.5 miles of GHG-emitting Facilities
(N=255 facil it ies)

Block groups with at least
one facility within 1.5 miles
(N~2.710)

Block groups with no
faci lities within 1.5 miles
(N~20,392)

Mean % People of Color

66%

57%

Mean% People Living Below Twice
the Poverty Level

44%

35%

% of Block Croups in a "Top 10%"
CalEnviroScreen tract

20%

9%

% of Block Croups in a "Top 20%"
CalEnviroScreen tract

36%

18%

T ABLE 4

Characteristics of Neighborhoods wit hin 3.5 miles of GHG-emitting Facilities
(N=Z 5 5 facil it ies)

Block groups with at least
one facility within 3.5 m iles
(N=9,991)

Block groups with no
facilities within 3.5 miles
(N=13,111)

Mean % People of Co lor

66%

51%

Mean% People Living Below Twice
the Povfil!_Y Level

39%

33%

%of Block Croups in a "Top 10%"
CalEnviroScreen tract

15%

6%

29%

13%

% of Block Croups in a "Top 20%"
CalEnviroScreen tract
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LE 5

Characteristics of Neighborhoods wit hin 6 miles ofGHG-emitting Facilities
(N=2 5 5 facil it ies)
Block groups with at least

Block groups with no

one facility within 6 miles
(N~l 6,365)

facilities w ithin 6 m iles
(N~G,737)

Mean% People of Co lor

65%

41%

Mean% People Living Below Twice

37%

32%

13%

3%

25%

7%

the Pov~ level
%of Block Groups in a ''Top 10%"
CalEnviroScreen tract

% of Block Groups in a "Top 20%"
C'.alEnviroScreen tract

In the main text, we defined the 66 largest GHG and PM ,0 em itting facilit ies as t hose that were within the
top third in terms of their 2014 emissions of both PM,. and localized GHGs, and highlighted them in
orange i n Figure 2. We found that 40 (6 1 percent) of these high-emitting faci li ties r eported increases in
their localized GHG emissions in 201 3-14 relat ive to 2011- 12, versus 5 1 per cent of facilities overall.
Neighborhoods near the top-em itting facilities t hat i ncreased em iss ions had higher proportions of people
of color than neighbor hoods near top-em itting facilities t hat decreased their em iss ions (Table 6).

TABLE 6

Characteristics of Neighborhoods near top GHG· and PM,o·Emitting Facilities that Increased and
Decreased GHG Emissions (N=66 faci lit ies' ")

Block groups within 2.5
emitting facility that

Block groups within 2.5
m iles of at least one top
emitting faci lity that

increased GHG emissions
(N=675)

decreased CHG emissions
(N=669)

Mean % People of Color

74%

58%

Mean % People Living Below Twice
the Poven Level

46%

34%

25%

14%

46%

28%

miles of at least one top

% of Block Groups in a "Top 10%"

CalEnviroScreen tract

% of Block Groups in a "Top 20%"
CalEnviroScreen tract

http:/ / dornsife.use.ed u/ PEll l:./enviro-equity•CA-cap-trade
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Mandatory Reporting of Greenhouse Gas Emiss ions (MRR), http:J/www.a rb.ca.gov/cc/reporting/ghg•rep/reported•

datafghg•reports .htm.
' CE IDARS, http://www.ar b.ca.gov/ei / disclaim. htm· http: //v.w.N.ar b.ca.gov/e i/dre i/m aintai n/d bstruct. htm.
• CHG facilities were limited to those that report emitter covered emiss ions during the first compliance period of cap
and-trade (2013-14), could be geo-coded in California, and had a resident population within 2.S m iles (N~255). We
define neighborhoods us ing Census block groups. Residential proximity to a CHG facility was based on the distance
between the f acility location and each block group' s centroid. We chose a 2.5 mile d istance due to its common use in
other environmental justice analyses. The Appendix g ives results using a lternative d istance buffers.

• For calculations in Table 1, we used the universe of block groups for IM"lich there are valid data (i.e., non-missing data)
f or all four measures shown. However, the results were the same \Mien we included all block groups with valid data for
each measure on an individual basis.

• The map in Figure l shows 66 additional facilities that are not included in Table l and Figure 2 because they are not
within 2.5 miles of a block group centroid with a resident population . See Figure 11 in the Appendix for details.
• Because t here are several PM ,, values that are between zero and o ne metric ton, in Figure 3 we added 1 to the PM ,,
value for all facilities prior to taking the log 10 to avoid reporting negative values.

' Similar to Table 1, for calculations in Table 2, we used the universe of block groups f or IM1ich there are valid data (i.e. ,
non-missing data) f or all four measures show,_ However, th? resul ts were the same v.tlen we include all block groups
with valid data for each measure on an individual basis.
• The results v,ere qualitatively similar \Mien v,e compared 2014 emissions to 2012 emissions. That is, the med ian and
mean fo r each industry sector 1Aere in the same d irection as shown in Figure 4 (above , near, or below zero), with one

maj or exception: electricity generators on average decreased their emitter covered emiss ions in 2014 relative to 2012.
California GHG Emission Inventory, 2016 Edition 1

<t

http://www.arb.ca.gov/cc/ invent ory/pubs/reports/2000 2014/ghg inventory trends 00-14 20 160617 .pdf_
" Some have critiqued the appropr iateness of forestry projects for carbon of fset purposes. For example, tree planting
projects can take decades to reach maturity in ter ms of their ability to sequester carbon. Younger trees sequester less
carbon and often take decades to fully mature. Moreover, it is challenging to measure and quantify the ability of
forestry projects to sequester carbon over time. In particular, the permanence of fo restry projects cannot be guaranteed
as they remain susceptible to fire, disease, natural decay, clearing, o r mismanagement. Forestry projects are also

wlnerable to " leakage. " This refers to the fact that, unless global demand for v.ood products goes dow,, a reduction in
logging in one location can simply result in greater deforestation in another location.
(See http:llwww.ipcc.ch/ipccreports/sres/land use/index. php?idp~o and
http://www.v,eb.uvic.ca/-repa/publications/REPA%20work ing%20papers/Work ingPaper2007-02 .pdf for overviews of
these issues.)

" hnos·ttwww arb ca aoYLcctreoortina(aha-reotreoorted-data/2011-aba-emissions-20l s-1 1-01 xlsx
htto·//www arb ca oov/ei/tools/aho visuali2ation/

12

'' https://www.census.gov/geo/maps-data/data/cbf/cbf bl kgrp.htm I
1
" http://oehha.ca.qov/calenviroscreen / re port/cal en vi roscre.e.n ·versio n· 2 0
'' http://www.arb.ca.gov/cc/capandtrade/allowanceallocation/publicallocation.ht m·
http://www.arb.ca.gov/cc/capandtrade/allowanceallocationledu-ng-allowancedistribution/electricity-allocation. pdf:

htto-t(www arb ca goy/cc/caoandtrade(stateauction htm
,. hno·Uwww arb ca aov/cc/caoandtrade/2013-20 J 4como!iancereoon xlsx
" http://www.arb.ca.gov/cc/capandtrade/offsets/iss uance/arb offset credit issuance t able.pdf
1
•

http:ljamericancarbonreqistry.orq: http://www.climateactionreserve.org

" 66 CHG facilities fell in the top third in terms of both PM,, and localized CHG emissions. We found that 40 of these
facilities increased localized CHG emiss ions, 23 decreased emissions, and three d id not report to the database all four
years (2011 -20 14) so v,e could not determine an increase or decrease.

http:// dornsife.use.ed u/PEllf;/enviro-equity-CA-cap-trade
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lifornia Environmental Protection Agency

0B Air Resources Board

~

Comment Log Display
BELOW IS THE COMMENT YOU SELECTED TO DISPLAY.
COMMENT 123 FOR SCOPING PLAN UPDATE: THE PROPOSED STRATEGY FOR
ACHIEVING CALIFORNIA'S 2030 GREENHOUSE GAS TARGET AND DRAFT
ENVIRONMENTAL ANALYSIS (SCOPINGPLAN2030) - NON-REG.

First Name: Mike
Last Name: Bullock
Email Address: mike_bullock@earthlink.net
Affiliation:
Subject: Scoping Plan Update
Comment:
Dear CARB Members and Staff,
Scope of Docume n t :
I am disappointed in the reducti on in scope, from the First Update
to the Climate Change Scoping Plan, Building on the Framework,
("Updat e " ), whi c h inc luded a sec tio n titl ed " Clima t e
Stabiliz ation". The reduction in scope is clear from the subti tle
of this document : "The Proposed Strategy for achieving California' s
2030 Greenhouse Gas Target." Your are therefore assuming, without
being clear , that the California climate mandate is climate
s t abiliz i n g . There a r e go od reas ons to b e li eve it i s no t . Recently
it was stated that sta rting in 2 02 0, e missions must be cut in half
each decade . This would mean that 2030 emissions must be 50% less
than in 2020; not 40% less. The last Scoping Update faced the
crises squarely in it section on Climate Stabilization. This
pr oposal covers a ll of tha t up by pre t endin g we know the SB 32
target i s all we need to wor r y about.
Since the state-policy direction that is defined in this document
will have an impact on environmental outcomes , this document is
t herefo re a p ro j ec t under CEQA l a w. CEQA requi res a n analys i s o f
the envi ronmental impacts i n the physical world, not just whether
or not targets set by a law are achieved . Therefore , this document
must do much more than just proposing a strategy to achieve
California ' s 2030 greenhouse gas target . An accurate assessment of
humanity ' s s i t u a ti on s h ows t hat we must achi eve climat e-s t ab ili z i n g
tar ge ts and that fur thermore , measures that go beyond this must
also be implemented. Given our dire situation, it is easy to see
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all proposed greenhouse gas (GHG) reduction measures that are
t echnologically feasible and cost e ffective must be adopted .
Limiting the scope to one which might fai l to stabilize the climate
at a livable leve l is unacceptable , for many reasons, including
that it will violate CEQA.
Crisis Descri ption
On Page ES2 , you use the oft- used expressions, "worst- case
scenarios• and (s tave off the) "most severe impacts• . However, the
CARB membe rs , who are the decision- makers in this c ase , deserve a
more straightforward description of what is at stake . Governor
Brown provided this in his comments to the Pope, which he
understood would be quoted a ll over the world . He said t hese five
simple words : "humanity must r everse course or face extinc tion ."
As important as that statement is, it was preceded by an equally
important set of words, " the world may already ha ve "gone over the
edge" on global warming ." We trust that you unde rstand exactl y what
that statement means . It may be too late to avoid destabilization .
We appreciate the information you have provided about the various
environmental degradations we will experience, such as sea- level
rise, on our pat h to the loss of most forms of life on the planet ;
or perhaps it will be on the path to nearly losing most life forms
on the planet . However, nowhere do you state the simple truth that
we are headed towards a devastating collapse of the human
population and t hat it may be too late to prevent this from
happening . The Board deserves to know this . The general public
deserves to know this .
Target Setting
The current draft says the following :
2 . Setting the 2030 Statewide Target
The 2030 target set by SB 32 of 40 perce nt r eduction from 1990
levels by 2030 reflects the same science that informs the agreement
reached in Paris by the 2015 Conference of Parties to the United
Nat ions Framework Convention on Climate Change (IPCC) , aimed at
keeping the global t emperature increase below 2 degr ees Celsi us
(°C) . The California 2030 statewide target represents the most
ambitious GHG redllction goal for North America . Based on the
emissions reductions direct ed by SB 32, the annual 2030 statewide
target emi ssi ons l evel f or Califo r ni a is 260 MMTCO2e ."
However, that approach is contradicted by yollr own, "Update", when
it says the following :
"B. Achieving Climate Stabilization
Scientific research indicates that an increase in the gl obal
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temperature of 2°C (3 . 6°F) above pre- industrial levels,
which is only l . 1°C (2 . 0°F) above present levels , poses severe
risks to natural systems and human health and well- being .
Considering knowledge from the paleo-climate record with changes
currently observed in the Greenland and Antarctic ice sheets, we
can expect substantial sea level rise, 0 . 4 to 0 . 8 meters, with
upper end uncertainties approaching one meter above present day
during the 21st Century and continued substantial increase after
2100 even with stringent mitigation of emissions to achieve 2°C
stabilization . Increased climate extremes, already apparent at
present day climate warming (-0 . 9°C) , will no doubt be more severe .
To have a good chance (not a guarantee) of avoiding temperatures
above those levels, studies focused on a goal of stabilizing the
concentration of heat- trapping gases in the atmosphere at or below
the 450 parts per million (ppm) CO2-equivalent (C02e, a metric that
combines the climate impact of all well- mixed GHGs , such as methane
and nitrous oxide, in terms of CO2) .
The C02e target is a somewhat approximate threshold, and the exact
level of C02e is not precisely known because the sensitivity of the
climate system to GHGs has uncertainty . Different models show
slightly different outcomes within this range . An example of a
pre- IPCC assessment study (Meinshausen et al. 2009) 15 which has
synthesized many studies on climate sensitivities, concluded that
we would need to stabilize at about ~00 ppm C02e in order to likely
avoid exceeding the 2°C threshold (even at that stabilization
target, there is still about a 20 percent chance of exceeding the
temperature target) . Further, a recent paper by an international
team of scientists (Hansen et al . 2013)16 asserts that the widely
accepted target of limiting human- made global climate warming to
2°C above preindustrial levels is likely too high and may subject
future generations and nature to irreparable harm . Recognizing this
fact , the international community agreed in meetings in Cancun in
2012 to review, by 2015, progress to the 2°C target and consider
whether it should be strengthened to a 1 . 5°C threshold ."
The first key statement, taken from those words , is the following ,
with emphasis added :
"An example of a pre- IPCC assessment study (Meinshausen et al .
2009)15 which has synthesized many studies on climate
sensitivities, concluded that we would need to stabilize at about
400 ppm C02e in order to likely avoid exceeding the 2°C thres hold
(even at that stabilization target , there is still about a 20
percent chance of exceeding the temperature target) . "
Of course the problem is that we have already exceeded 400 PPM .
The second key statement is this, again with emphasis added :
" Further, a recent paper by an international team of scientists
(Hansen et al . 2013) asserts that the widely accepted target of
limiting human- made global climate warming to 2°C above
preindustrial levels is likely too high and may subject future
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and nature to irreparable harm ."
Given that we may already be going O\'er 2 degrees Cel sius and that
we should not be going over 1. 5 degr ee Celsius, and based on some
of my own independent analysis, I believe that the 2030 target
should probably be 80% (not 40%) below the 1990 level by 2030 . This
is equivalent to saying t he Governor' s E:xecutive Order S- 3- 05
target , for year 2050, needs to be achieved 20 year s sooner . If you
believe that the SB 32 target is climate- stabilizing, in the sense
that if it was achieved by the entire industrial world then planet
earth would not experience climate destabilization ; then that needs
to be stated, along with your r easoning as to why the key
statements I have just presented , f rom the Update, can be ignored .
SB 37 5 Targets
As part of this scoping plan, CARB needs to develop a set of
enforceable measures that will cause cars a nd light- duty trucks
(LDVs, the SB 375 emitters) to achie\'e climate- stabilizing targets .
This special treatment f or LDVs is warranted by the amount of GHG
they emit and the complex nature of t he inher ent trade- off between
fleet efficiency and per- capita dri vi ng .
From the 2016 California Democratic Party (CDP) Platform :
Demand Regional Transportation Plan driving- reduction targets,
shown by science to support climate stabilization
To do that , t he target- year , fleet e ffici ency must be known . The
California Democratic Par ty unde rstands t his, as shown by the
following , also from the 2016 California Democratic Party (CDP)
Platform :
Demand a state plan showing how cars and l ight - duty trucks can
hit climate- stabilizing targets, by defining enforceable measures
to achieve the needed
1.
f l eet efficiency and
2.
per- c apita driving .
I have attached a plan that does exactly that . It was peer- reviewed
by the Air and Waste Management Association . It would serve as an
example that could help you prepare such a plan .
Under CE:QA, you ha ve a responsibility to have such plan , as part of
this Scoping Plan effort . That way, the Board Members can decide if
they want to vote approval of a plan t hat would achieve a
c limate-stabil izing tar get . Furthermor e , CARB should assign SB 375
targets to the MPOs that support such a plan . The target assignment
is critically important and is a l so a project under CE:QA. It has
been said, and I believe that it is t rue , that having no plan to
succeed is actually having a plan to fail . Failing will ,
considering t his under CEQA law (cumulative effects) , result in the
loss of most life forms on our planet , including our own species .
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assigning of targets is a discretionary project under CEQA and
so you must follow CEQA law in assigning SB 375 targets .
By the way, for the most part, our extinction will be brought about
by a loss of habitat , meaning that we will starve to death .
Low- income citizens will starve first ; billionaires will starve
last . Loss of most life forms on the planet is a very severe
environmental impact . Some would say it is unacceptable .
LDVs and Enforceable Measures to Achieve the Needed Driving
Reduction
I appreciate your Section IV- C, Transportation Sustainability . I
have made a case for your preparing a plan showing how cars and
l ight- duty trucks (LDVs) can achieve climate- stabilizing targets .
Your Section IV- C makes the point that making the needed changes
will provide significant improvements in health . I also support
your call for "the integration of electrified rail and transit to
improve reliability and travel times, increase active
transportation such as walking and bicycling, encourage use of
streets for multiple modes of transportation, improve freight
efficiency and infrastructure development, and shift demand to low
carbon modes" .
All categories of transportation will have to achieve the needed
GHG reductions .
However, I must stand firm on my request for a specific LDV plan,
to ensure success for the biggest GHG- emitting category .
My understanding matches yours when you state the following :
"VMT r eductions a r e necessary to achieve the 2030 target and must
be part of any strategy evaluated in this plan ."
And also :
"Stronger SB 375 GHG reduction targets wi ll enable the State to
make significant progress"
Again, all of this will be made clear with an LDV plan, which will
quantify this and, most importantly, ide ntify the specific
enforceabl e measures . for example, t he one such plan I know of
proposes keeping the Corporate Average fuel Efficiency (CAF'E)
standards, but having them only apply to internal combustion engine
(ICE) LDVs . Then, in addition to the CAfE standard for ICEs, car
manufacturers would need to sell a specified fraction of ZEV
vehicles . Such a scheme would need to also allow buying credits
from a company that is able to exceed the specified fraction , such
as Tesla . Some manufacturers may want to continue to focus on the
ICE market . However , the ICE market would, by law, dwindle down to
be quite small by 2025 or so . It is important to provide clarity to
the manufacturers of LDVs .
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plan for LDVs would need to develop a set of e nfor ceable measures
to reduce driving . The following sections show some of the primary
enforceable measur es , along with estimates for the reduction in
per- capita driving they would achieve, from the SB 375 base year of
2005 to the target year of 2030 .
1.)
Reallocate E'unds Earmarked for Hi ghway Expansion to Transit and
Consider Transit- Design Upgrades (3%)

For example , San Diego County has a sales tax measure called
" TransNet ", which allocates one- t hird for hi ghway expa nsion,
one- third for transi t , and one- third for road maintenance . It has a
provision that allows for a reallocation of funds , i f supported by
at least two- thirds of SANDAG Board members , including a so- called
weighted vote, where governments are given a portion of 100 votes ,
proportional to their population . This e nforceable measure i s t o
direct SANDAG to reallocate its TransNet amou nt , earmarked for
highway expansion , to transit and to order similar reallocations
throug hout California .
This money could be used to fund additional transit s y stems; fund
improved transit operations ; and/or fund the redesign and
implementation of that redesign of existing transit systems . The
redesi gn could include e l ectrification and automation or even
upgrading to a completely different technology .
2. )
A Comprehensive Road- Use Fee Pricing, Collection , and Payout
System to Unbundle the Cost of Operating Roads (7 . 5%)
Comprehensive means that pricing would be set to cover all costs
(including road maintenance and externalities such as harm to the
environment and heal th) ; that pri vacy and the inter ests of
low- income drivers doing necessary driving would be protected; that
the incentive to drive fuel - efficient cars would be at least as
large as it is under the current fuels excise tax ; and, as good
technology becomes available, that congestion pricing is
implemented to protect critical driving from congestion .
The words "payout " and "unbundle" mean that some of the money
collected would go to people that are losing money under the
cur rent system. For example , the estimat e of inc r eased health cost
due to LDV- caused air pollution would be the basi s for a transfer
of funds to reduce health- care costs .
User fees (gas taxes and tolls) are not e nough to cover road costs
and Ca lifor nia is not properly mai ntaining its roads . Besides this,
the improved mileage of the ICEs and the large number of ZEVs
needed mean that gas tax revenues will drop precipito1.1sly .
This system coul d probably be implemented in less than 5 years and
efforts should start now and make use of the data generated by the
soon- compl eting Road Use Charge (RUC) pil ot project that was
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under SB 1077 .
Either Literally, or More Commonly, Effectively, Unbundle the
3. )
Cost of Car Parking (7 . 5%)
Unbundling or, effectively unbundling, the cost of car parking
throughout California is conservatively estimated to decrease
driving by 7 . 5% . "Effectively unbundling parking" means installing
a pricing, collection, and payout system that removes 100% of the
unfairness and environmental harm of bundling the cost (at
apartments, stores, or rail stations, for example) or of bundling
the benefit (at work or schools , for example) of parki ng . It should
be noted that parking is often very expensive to provide and people
pay for its use in hidden ways , such as receiving a reduced wage,
paying an increased rent or paying an increased cost . These
f inancial burdens are generally invisible, inescapable, and even
apply to t hose citizens who never drive or park a car .
Regarding car parking at work, we cite a CEQA lawsuit against the
County of San Diego' s Climate Action Plan (CAP) . The lawsuit
resulted in a published Appellate Court ruling, thereby
establishing the legal precedent that CAPs must have meaningful
targets, enforceable measures, a nd must not ignoce feasible
mi tigations t hat ha ve been proposed . However, to this day, San
Diego County, at their downtown offi ce building, whi ch is located
near to good transit , and some of the most expensive real estate in
the world, provides " free " parking to its employees . The lawsuit
proposed a mitigation measure to operate the employee parking as a
business for the financial gain of the County employees . The
following description is of a system that was found to be feasible
mitigation in the CEQA lawsuit against the County of San Diego' s
CAP :
The municipality would develop a Demonstration Project to Unbundle
the Cost of Parking (" Demonstration Project" ) at a city employee
location (" Proposed Location" ) .
The municipality would (assuming the demons tration project was
successful) unbundle the cost of the parking at all muni cipal
buildings .
BACKGROUND: Currently, municipal employees do not have t he ability
to choose between earni ngs and driving - employees effectively pay
for parking out of their salary, whether or not they use the
parking . The Demonstration Project will provide the opportunity
for the employees to choose between earnings and driving . This
implements the California Air Pollution Control Offi cers
Association (CAPCOA) measure of unbundling the cost of parking .
PROJECT : Parking would be charged at a gi ven rate (for example
$0 . 02/min - roughly $9 . 60/day) . Funds generated from these parking
charges would be distributed as earnings to all employees working
at the proposed location in proportion to each employee' s time
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at work, at the proposed location . Those who decide not to
drive will not be charged for parking but will still make earnings
based on time spent at work at the location . Implemented
correctly, this free market approach will substantially reduce
vehicle miles traveled (VMT) and greenhouse gas (GHG) emissions, by
reducing the drive- alone mode.
For employees whose parking charges are greater than parking lot
earnings , an "add- in " may be included so that no employee loses
money, compared to " free parking". With such "add- in" payments ,
there could be an "Opt in or Opt out " choice, meaning that those
that "Opt out " will see no c hanges on their pay check, relative to
" free parking".
This project may be helped by receiving a grant to pay the
development and installation cost , as well as the "add in"
payments , for some specified number of years . The municipality
would need to apply for such a grant .
The County was ordered to rescind their Climate Action Plan and pay
all legal fees . They are currently without a Climate Action Plan .
However, we still do not know if they will implement the
car- parking measure that was found to be feasible . All of the
municipal governments in California would benefit if CARB took the
initiative on this mitigation measure.
Please start a process to design and implement such a plan , for
your own employees, at a site where the parking is currently
operated as a bundled benefit (AKA, "free". ) We could provide the
contact information of a vendor who would be happy to do this
work .
There is political support and awareness of the need for such a
system and for transportation reform in general . For example, the
following is from the 2016 CDP Platform :
o
Work for equitable and environmentally- sound road and parking
operations ; Support strategies to reduce driving, such as smart
growt h, "complete streets"; teaching bicycling traffic skills ; and
improving transit , from local systems to high speed rail
o
Work for shared, convenient and value- priced parking, operated
with a system that provides earnings to those paying highe r costs
or getting a reduced wage, due to the cost of providing the
parking;
4. )
(3%)

Good Bicycle Projects and Bicycle Traffic Skills Education

The best criterion for spending money for bicycle transportation is
the estimated reduction in driving per the amount spent . The
following strategies may come close to maximizing this parameter .
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Projects to Improve Bicycle Access

All of the smart- growth neighborhoods, central business districts ,
and other high- trip destinations or origins , both existing and
planned, should be checked to see if bicycle access could be
substantially improved with either a traffic calming project, a
"complete streets " project , more shoulder width, or a project to
overcome some natural or made- made obstacle .
League of American Bicyclist Certified Instruction of " Traffic
b. )
Skills 101"
Most serious injuries to bike riders occur in accidents that do not
involve a motor vehicle . Most car- bike accidents are caused by
wrong- way riding and errors in intersections; the
c l ear - cut- hit- from- behind accide nt is rare .
After attending Traffic Skills 101 , students that pass a rigorous
written test and demonstrate proficiency in riding in traffic and
othe r challenging conditions could be paid for their time and
effor t .
As an example of what could be done in San Diego County, if t he
a verage class size was 3 riders per instructor and each rider
passes both tests and earns $100 and if the instructor , with
overhead , costs $500 dollars, for a total of $800 for each 3
students, that would mean that $160M could teach $160M/$800 =
200, 000 classes of 3 students, for a total of 600, 000 students . The
population of San Diego County is a round 3 million .
Eliminate or Greatly Increase the Maximum Height and Density
5. )
Limits Close to Transit Stops that Meet Appropriate Service
Standards (2%)
As sprawl is reduced, more compact, transit- oriented developmen t
(TOD) will need to be built . This strategy will incentivize a
consider ation of what level of transit service will be needed, how
it can be achieved, and what levels of maximum height and density
a r e appropriate . Having no limits at all is reasonable if
mathematical models show that the de\'elopment can function without
harming the existing adjacent neighborhoods , given the level of
transit servi ce and other supporting transpor tation policies (suc h
as car par king t hat effectivel y unbundles the cost or benefit of
parking a nd furthermore supports the full s haring of parking) that
can be ass umed .
6. )

I mprove the Way We Pay fo r the Use of Transi t

Eventually, using transit , car parking, and roads sho1.1ld be no
differ ent than using wate r or electric ity . This will require a new
design . To show an example of how this could be described and as an
example showing t hat people that have become educated on the topic
of climate and transportation are ready for change, the following
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provided as a resolution that will be submitted to the
California Democratic Par ty . The Democratic Club of Carlsbad and
Oceanside has already passed a nearly- identical resolution .
Support for the Development and Installation of a Single System to
Operate Roads, Car- Parking, and Transit
WHEREAS, (1) greenhouse gas (GHG) emissions must be reduced; (2)
about 35% of California' s GHG is caused by driving; (3) given
reasonable estimates for future fleet efficiency, to achieve
climate- stabilization targets, driving must be reduced; and (4) the
second bullet of the Transportation Sub- plank of the 2016 CDP
Platform calls for "equitable and environme ntally- sound road and
parking operations"; and
WHEREAS, in California, (1) user fees (gas tax and/or tolls) do not
cover the cost of road maintenance; 1:2) our fleet must combust l ess
fuel each year, thereby reducing gas- tax revenue yearly ; (3) hiding
the true cost of road use increases driving , air pollution ,
congestion, propensity to approve sprawl development , and GHG
emissions ; (4) a 2011 California Transportation Commission
assessment found 58 percent of our roads needing rehabilitation or
maintenance; (5) prevailing- wage construction jobs are needed ; and
(6) there is a current state pilot project for a Road Usage Charge
(RUC) but no legislation to implement a RUC and no RUC system
design ;
WHE:REAS, (1) bundled- cost parking ("bundled- cost " denotes that the
parking is offered at no charge because its cost is " bundled" into
the cost of other items) increases the cost of everything , from
rent to food ; (2) bundled- benefit parking ("bundled- benefit"
denotes that it is an employee benefit, like a salary, or a medical
benefit) r educes wages ; (3) the fourth bullet of the Transportation
Sub- plank of the 2016 CDP Platform calls for " shared, conveni ent
and value- priced parking , operated with a system that provides
earnings to those paying higher costs or getting a reduced wage,
due to the cost of providing the parking"; and (4) technology could
increase the convenience of paying for driving, parking , and using
transit and distributing earnings, taken from t hese reve nue
streams, to individuals, as appropriate;
THEREFORE, BE IT RESOLVED, that the California Democratic Party
supports a transit- use, road- use , and car- parking- use pricing,
collection, and payout system, operated with modern technology and
specified by a system-requirements document (such a document
unambiguously defines what the system does , as the first step of
system design) , covering such topics as privacy, protection for
low- income users, base- and- congestion price, detection , and
statement- mail- out methods, always assuming prevailing- wage jobs .
BE IT FURTH~R RESOLVED, that this support be communicated to
Governor Edmund G. Brown , Senate Pro- Tern Kevin de Leon , Speaker
Anthony Rendon, the Air Resources Board, and the California

A-294

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

Commission .
In conclusion, we need enforceable measures that will reduce
dr i ving by reformi ng our transportation systems . The esti mates of
the driving reductions that will result from these measures will
need to add up to the total needed, given the target- year fleet
efficiency and the climate- stabilizing target .
Thank you for your leadership,
Mike Bullock
760- 754- 8025
Attachment: www.arb.ca.gov/lists/com-attach/146-scopingplan2030-WzdXNQF2UFwDdwRh.docx
Original File Name: LDV_RequirmentsToAchieveNeededTargets3.docx
Date and Time Comment Was Submitted: 2017-04-10 13:42:36

If you have any questions or comments please contact Clerk of the Board at (916) 322-5594.

Board Comments Home
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California Light-Duty Vehicle
Requirements, Versus Air Resource Board Goals
Pape r 881
Mike R. BuUock

Retired Satellite Systems Engineer, 1800 Bayberry Drive, Oceanside, CA 92054

ABSTRACT
An Introduction is provided, including the importance of light-duty vehicles (LDVs: cars and light
duty trucks) and a definition of the top-level LDV requirements to limit their carbon dioxide (" CO2")
emissions.
Anthropogenic climate change fondamentals are presented, including its cause, it5 potential for ham1,
California mandates, and a greenhouse gas (GHG) reduction road map to avoid disaster.
A 2030 climate-stabilizing GHG reduction target val ue is calculated, using statements by climate
expe1ts. TI1e fonnula for GHG emissions, as a function of per-capita driving, population, fleet CO2
emissions per mile, and the applicable low-carbon foel standard (LCFS) is given. TI1e ratio of the 2015
value of car-emission-per-mile to the 2005 value of car-emission-per-mile is obtained.
Internal Combustion Engine (ICE) mileage values from 2000 to 2030 are identified, as either mandates
or new requirements. A table is presented that estimates 2015 LDV fleet mileage.
Zero Emission Vehicle (ZEV) parameters are given. A table is shown that uses 2030 ZEV and ICE
(ICE LDVs) requirements, named the "Heroic Measures" case, to compute the LDV fleet-equivalent
mileage. 1l1at equivalent fleet mileage is used, with population and the required emission reduction, to
compute a required per-capita driving reduction, with respect to 2005. Measures to achieve this per
capita driving reduction are described, with reductions allocated to each measure. TI1e energy used per
year for the Heroic Measures case is estimated
The "Heroic Measures" set of fractions ofZEV's purchased, as a function of year, is compared to the
California Air Resources Board (CARB) goals.

INTRODUCTION
Within the context of working the anthropogenic-climate-change problem and from a systems
engineeri11g perspective, the top-level requirement is to reduce greenhouse gas (Gl-10) emissions
enough to support stabilizing our climate at a livable level. TI1is top-level requirement must flow
down to the subsystem of LDVs, especially due to the magnill1de of the ir emissions. (As an
example, LDVs emit 41% ofthe GHG in San Diego County1.)
More specifically, LDV requirements will be identified that, taken together, will result in O HO
emission reductions sufficient to "support climate stabilization". " Support climate stabilization"
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that the LDV emission level will be equal to a climate-stabilizing target. Such a target is
expressed as an emission level in some target year. 111e target is based on climate science.
From a systems engineering perspective, at the top level, the needed LDV requirements are
•
•

LDV fleet efficiency, meaning the greenl10LL~e gas (CHG) emissions per mile driven,
applicable to the entire fleet, on the road in the year of interest and
an upper bound on per-capita driving, given the derived fleet efficiency and the predicted
population growth.

111e fleet efficiency requirement will be developed as a function of lower-level requirements,
such as Corporate Average Fuel Efficiency (CAFE) requirements, requirements on how fast
Battery Electric Vehicles (BEVs) must be added into the fleet each year, and requirements to get
low-efficiency vehicles off the roads. The second top-level requirement, the upper bound on per
capita driving, will spawn transpo1iation-system requirements designed to result in less driving,
such as better mass transit. This paper will derive a formulae to compute the required per-capita
driving levels, based on fleet efficiency, predicted population growth, and the latest, science
based, climate-stabilizing GHG emission target.
In this work, three categories of LDV emission-reduction strategies will be considered: cleaner
cars, cleaner fuels, and less driving.

BACKGROUND: OUR ANTHROPOGENIC CLIMATE CHANGE
PROBLEM
Purpose of This Section
Before going to work to solve a systems-engineering problem, it is important to understand the
nature of the problem. How complex is the problem? How much is at stake if the problem is not
solved? Is it reasonable to take a chance and only solve the problem with a reasonably high
probability or is there too much at stake to gamble? This section is an attempt to answer these
questions.

Basic Cause
Anthropogenic climate change is driven by these two processes 2: First, our combustion of fossil
fuels is adding "great quantities" of CO2 into our atmosphere. Second, that additional
atmospheric CO2 is trapping additional heat.

California's First Three Climate Mandates
California's Governor's Executive Order S-3-053 is s imilar to the Kyoto Agreement and is based
on the greenhouse gas (GHG) reductions that were recommended by climate scientists for
industrialized nations back in 2005. In 2005, many climate scientists believed that the reduction
targets of S-3-05 would be sufficient to support stabilizing Earth's climate at a livable level, with
a reasonably high level of certainty. More specifically, this executive order aims for an average,
over-the-year, atmospheric temperature rise of"onl y" 2 degree Celsius, above the preindustrial
temperature. It attempts to do this by limiting our earth's level of atmospheric CO2_ e to 450
PPM by 2050 and then reducing emissions forther, so that atmospheric levels wo uld come down

2
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more tolerable levels in subsequent years. The S-3-05 emission targets are 2000 emission
levels by 2010, 1990 levels by 2020, and 80% below 1990 levels by 2050.
IL was thought that if the world achieved S-3-05, there might be a 50% chance that the maximum
temperature rise will be less than 2 degrees Celsius, thus leaving a 50% chance that it would be
larger than 2 degrees Celsius. A 2 degree increase would put over a billion people on the planet
into a conditio n described as "water stress" and it would mean a loss of97% of the earth's coral
reefs.

l11ere would also be a 30% chance that the temperature increase would be greater than 3 degrees
Celsius. A temperature change of3 degree Celsius is described in Reference 3 as being
"exponentially worse" than a 2 degree Celsius increase.
l11e second California climate mandate is AB 32, the Global Warming Solutions Act of 2006. It
includes provisions for a cap and trade program, to ensure meeting S-3-05's 2020 target of the
1990 level of emissions. It continues after 2020. AB 32 requires CARB to always implement
measures that achieve the maximum technologically feasible and cost-effective (words taken
from AB 32) greenhouse-gas-emission reductions.
In 2015 Governor Brown signed Executive Order B-30-15. l11is Executive Order established a
mandate to achieve an emission level of 40% below 2020 emissions by 2030, as can be seen by a
Google search. If Executive Order S-3-05 is interpreted as a straight line between its 2020 target
and its 2050 target, then the B-30-15 target of2030 is the same as S-3-05's implied target of
2035, because 2035 is halfway bet\veen 2020 and 2050 and 40% down is halfway to 80% down.
California is on track to achieve its S-3-05 second (2020) target. However, the world emission
levels have, for most years, been increas ing, contrary to the S-3-05 trajectory. In part because the
world has been consistently failing to follow S-3-05's 2010-to-2020 trajectory, if California is
still interested in leading the way to stabilizing the climate at a livable level, it must do far better
than S-3-05, going forward, a~ will be shown.

Failing to Achieve these Climate Mandates
What could happen ifwe fail to achieve S-3-05, AB 32, and 8 -30-15 or ifwe achieve the m but
they tum out to be too little too late and other states and countries follow our example?

It has been writte1i4that, "A recent string of reports from impeccable mainstream institutions-the
International Energy Agency, the World Bank, the accounting firn1 of PricewaterhouseCoopers
have warned that the Earth is on a trajecto1y to wann by at lea~t 4 Degrees Celsius and that this
would be incompatible with continued human survival."

It has also been written5 that, "L1gs in the replacement offossil-foel use by clean energy use
have put the world on a pace for 6 degree Celsius by the end of this centttry. Such a large
temperature rise occmTed 250 million years ago and ell.iinguished 90 percent of the life on Em1h.
TI1e ctment rise is of the same magnitude but is occuffing faster."

Pictures That Arc Worth a Thousand Words

3
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1 shows (1) atmospheric CO2 (in blue) and (2) averaged-over-a-year-then-averaged-over-the
smface-of-the-ea11h world atmospher ic temperature (in red). This temperature is with respect to a
recent preindustrial value. 1l1e data starts 800,000 years ago. It shows that the current value of
atmospheric CO2, which is now over 400 PPM, far exceeds the values of the last 800,000 years. It
also shows that we should expect the corresponding temperature to eventually be about 12 or 13
degrees above preindustrial temperatures. 1l1is would bring about a human disast er 3' 4' 5 .
Figure 2 shows the average yearly temperature with respect to the 1960-to-1990 baseline
temperature (in blue). It also shows atmospheric levels of CO2 (in red). 1l1e S-3-05 goal of 450 PPM
is literally "off the chart", in Figure 2. Figure 2 shows that, as expected, temperatures are starting to
rise along with the increasing levels of CO2. The large variations in temperature are primarily due to
the random nature of the amount of solar energy being received by the earth.

FURTHER BACKGROUND: CALIFORNIA'S SB 375 AND AN
IMPORTANT DATA SET
As shown in the Introduction, LDVs emit significant amounts of CO2. The question arises: w ill
driving need to be reduced or can cleaner cars and cleaner fi.1els arrive in time to avoid such
behavioral change? Steve Winkelman, of the Center for Clea11 Air Policy (CCAP), worked on
this problem.

SB 375, the Sust"inllble Cotrurumities lln<l Cli1ru,te Protection A ct of2 008
Under SB 375, the California Air Resources Board (CARB) has given each Metropolitan
Planning Organization (MPO) in California driv ing-reduction targets, for the years 2020 and
2035. "Driving" means yearly, per capita, vehicle miles travelled (VMT), by LDVs, with respect
to 2005. 1l1e CARB-provided values are shown at this Wikipedia link,
http://en.wikipedia.org/wiki/SB 375. It is importan t to note that although this link and many
other sources show the targets to be "GHG" and not "VMT", SB 375 clearly states that the
reductions are to be the result of the MPO's Regional Transportation Plan (RTP), or, more
specifically, the Sustainable Communities Strategy (SCS) portion of the RTP. Nothing in the
SCS wi ll improve average mileage. 1liat will be done by the state and federal government by
their Corporate Average Fleet Efficiency (CAFE) standards. 1l1e SCS can only reduce GHG by
reducing VMT. The only way an SCS can reduce GHG by 12%, for example, is to reduce VMT
by 12%.
Under SB 375, every Regional Transportation Plan (RTP) must include a section called a
Sustainable Communities Strategy (SCS). The SCS must include driving reduction predictions
corresponding to the CARB targets. Each SCS must include only feasible transpo11ation, land use,
and transp011ation-related policy data. If the SCS driving-reduction predictions fail to meet the
CARE-provided targets, the MPO must prepare an Alternative Planning Strategy (APS). An APS
uses infeasible transportation, land use, and transportation-related policy assumptions. TI1e total
reductions, result ing from both the SCS and the APS, must at least meet the CARE-provided targets.

Critical D ata: Useful Factors from Steve Winkelman 's Data
4
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3 6 .shows 6 variables as a percent of its 2005 value. The year 2005 is the baseline year of SB 375.
The red line is the Caltrans prediction ofVMT. The purple line is California' s current mandate for a Low
Carbon Fuel Standard (LCFS). As shown, by 2020, fuel in California must emit 10% less per gallon than in
2005. The turquoise line is the 1990 GHG emission in California. As shown, it is 12% below the 2005
level. This is important because S-3-05 specifies that in 2020, state GHG emission levels must be at the
1990 level. The green line is the CO2 emitted per mile, as specified by AB 1493, also known as "Pavley 1
and 2" named after Senator Fran Pavley. The values shown do not account for the LCFS. The yellow (or
gold) line is the S-3-05 mandate, referenced to 2005 emission levels. The blue line is the product of the red,
the purple, and the green line and is the percentage of GHG emissions compared to 2005. Since VMT is
not being adequately controlled, the blue line is not achieving the S-3-05 line. Figure 3 shows that driving
must be reduced. For this reason, Steve Winkelman can be thought of as the true father of SB 375.

Figure 1. Atmospheric CO2 and Mean Temperature from 800,000 Years Ago
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2. Aumspheric C O2 ant Mean Temperature,

Over theLastl,000 Years
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This table provides inspiration for a road map to climate success for LD V s. Climate stabilization targets
must be identified and achieved by a set of requirements to define fl eet effi ciency and per-capita driving.
The S--3-05 Trajectory (the Gold Line) AND the COi Emitted from
Personal Driving (the Blue Line), where that CO2 is a Function (the
Product) of the California-Fleet-Average CO2 per Mile (the Green Line),
The Predicted Driving (VMT , the Red Line), and the
Low-Camon Fuel Standard (the Pmple Line)
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DEVELOPMENT OF CALIFORNIA'S TOP-LEVEL LDV
REQUIREMENTS TO SUPPORT CLIMATE STABILIZATION
It is also clear that cleaner cars will be needed and can probably be achieved. As will be seen, much
cleaner cars will be needed if driving reductions are going to remain within what many people would
consider achievable. Mileage and equivalent mileage will need to be specified. A significant fleet
fraction of Zero-Emission Vehicles (ZEVs, either Batte1y-Electric LDVs or Hydrogen Fuel Cell
LDVs) will be needed. Since mileage and equivalent mileage is more heuristic than emissions per
mile, they will be used instead of CO2 per mile driven.
Since the S8-375 work used 2005 as the reference year, it will remain the reference year here.

GHG Target to Support Climate Stabilization
'n,e primary problem with S-3-05 is that California's resolve and actions have been largely ignored
by other states, our federal government, and many countries. Therefore, rather than achieving 2000
levels by 2010 and being on a track to achieve 1990 levels by 2020, world emission have been
increasing. Reference 7 states on Page 14 that the required rate of reduction, if commenced in 2020,
would be 15%. TI1al rate means that the factor of0.85 must be achieved, year after year. If this were
done for 10 years, the factor would be (0.85) 10 = 0.2. We don' t know where world emissions will be
iJ1 2020. However, it is fairly safe to assume that California will be emitting at its 1990 level in 2020,
in accordance with S-3-05. This situation shows that the co1Tecl target for California is lo achieve
emissions that are reduced to 80% below California's 1990 value by 2030. Note that if the
reductions start sooner, the rate of reduction of emissions can be less than 1.5% and the 2030 target
could be relaxed somewhat. However, it is doubtful that the world will get the reduction rate
anywhere near the needed 15% by 2020. TI1erefore, the target, of 80% below 1990 levels by 2030 is
considered to be co1Tect for California. Reference 7 also calls into question the advisability of aiming
for a 2 degree Cels ius iJ1crease, given the possibilities of positive feedbacks that would increase
wanning. TI1is concern for positive feedbacks is another reason that this paper will work towards
identifying LDV requirement sets that will support achieving 80% below 1990 values by 2030.

Notes on Methods
The base year is 2005. An intermediate year of2015 is used. The car efficiency factor of2015 with
respect to 2005 is taken directly from Figure 3. TI1e car efficiency factor of2030 with respect to
2015 is derived herein, resulting in a set of car-efficiency requirements. It is assumed that cars last
15 years.

Primary Variable Used
Table 1 defines the primaiy variables that ai·e used.

Table 1

Variable Definitions

Variable Definitions
7
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LDV Emitted CO2, in Year "k"

Lk

Low Carbo n Fuel Standard (LC FS) Factor that reduces the
Per-Gallon CO2 emissions, in Year "k"

Ck

Pk

LDV CO2 emitted per mile driven, average, in Year "k", not
accountine for the Low Carbon Fuel Standard (LCFS) Factor
LDV CO2 emitted per mile driven, ave rage, in Year "k", accounting
for the Low Carbon Fuel Standard (LC FS) Factor
Population, in Year "k"

dk

Per-capita LDV driving, in Year "k"

Dk

LDV D1i,•ing, in Y car "k"

Mk

LDV Mileage, miles pet· gallon, in Year "k"

mk

LDV Equivalent Mi leage, mi.l es per gallon, i.n Year "k" accounting for
Low Ca rbo n Fuel Standard (LCFS) Factor, so this is Mk/ Lk
Numbe r of pounds of CO2 pe r gallon of fuel but not account ing for
the Low Carbon Fuel Standard (l CFS) Factor

Ck

N

Fundamental Equations
The emissions are equal to the CO2 per mile multiplied by the per-capita driving multiplied by the
population, since per-capita dri ving multiplied by the population is total driving. This is t rue for any
year.
Future Year k :

(Eq. 1)

Base Year i:

(Eq. 2)

Dividing both sides of Equation 1 by equal values results in an equality. The tenns on the right side
of the equation can be associated as shown here:
ek

Cf<

dk

Pk

-=* -d i * Pi
ei
ci

( Eq. 3)

Since carbon d ioxide emitted per gallon is just a constant (about 20 pounds per gallon), the constant
cancels out of the ratio of emissions per mile, leaving the following relationship.
To work with mileage:

mi -

Ck

m k

Ci

(Eq. 4)

Putting Equation 4 into Equation 3 results in the following equation:
ek

mi

dk

Pk

-ei = -m k * -di * -Pi
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the base year of 2005, the foture year of 2030, introducing the inte1mediate year of2015
and the year of 1990 (since emissions in 2030 are with respect to the 1990 value) results in Equation
6.

e2030

e1990

c2030

c201s

d 2030

P2030

e1990

ezoos

c201s

c2oos

d zoos

P2oos

- - * - - = - - *- - *- - *- -

(Eq. 6)

TI1e ratio on the far left is the climate-stabilizing target, which is the factor of the 2030 emission
to the 1990 emission. It is shown to be 0.20 or 80% less. 11,e next ratio is the emission of 1990
compared to 2005. It is the turquoise line of Figure 3, which is 0.87. The first ratio on the right
side of the equation is the fleet emission per mile in 2030 compared to the value in 2015. This
ratio will be derived in this report and it will result in a set of car efficiency requirements.
Moving to the ri ght, the next ratio is the car efficiency in 2015 compared to 2005. It can obtained
by multiplying the purple line 2015 value times the green line 2015 value, which is 0.90 *
0.93.'Ilie ne)..'t tem1 is the independent variable. It is the driving reduction required, compared to
the 2005 level of driving. The fi nal lenn on the far right is the ratio of the population in 2030 to
the population in 2005. Reference 8 shows that Califomia's population in 2005 was 35,985,582.
Reference 9 shows that Califomia's population in 2030 is predicted to be 44,279,354. Therefore,
P2030/

Pzoos

= 44279354 + 35985582 = 1 · 2305

(Eq. 7)

Putt ing in the known values results in Equation 8:

0. 20 * 0. 87

= czoJo * 0. 90 * 0. 93 * dzoJo * 1. 2305
c201s

(Eq. 8)

d2oos

Combining the values, solving for the independent variable (the per-capita driving ratio), and
changing from emission-per-mile to equivalent-1niles-per-gallon results iJ1 the following:

0. 1689 * m2010
d2oos

m201s

(Eq. 9)

With the coefficient being so small, it is doubtful that we can get the equivalent mileage in 2030 to
be high enough lo keep the driving ratio from falling below one. 111e mileage of the 2005 fleet will
be based on the best data we can get and by assuming cars last 15 years. TI1e equivalent mileage in
2030 will need to be as high as possible to keep the driving-reduction factor from going too far
below 1, because it is difficult to reduce driving too much. 'T11e equivalent mileage will be dependent
on the fleet-efficiency requirements in the near future and going out to 2030. Those requirements are
among the primary results of this report.

Internal Combustion Engine (ICE) Mileage, from Year 2000 to Year 2030
TI1e years from 2000 to 2011 are taken from a plot produced by the PEW Environment Group,
http://w,¥W.pewenv ironment.org/uploadedFiles/PEG/ Pub1ications/Fact Sheet/History%20of%20
Puel%20Economv%20CIean%20 Energy%20F actsheet. pd f
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plot is shown here as Figure 4. 1l1e "Both" values are used.
Figure 4

Mileage Values Fl'om the PE\V Envil'onment GJ"oup
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1l1e values from 2012 to 2025 are taken from the US Energy Infonnation Agency (EIA) as
shown on their website, http://www.c2es.org/federal/executive/vehic1estandards#ldv 2012 to 2025. 1l1ey are the LDV Corporate Average Fleet Efficiency (CAFE)
values enacted into law in the first term of President Obama. From 2025 to 2030, it is assumed
that the yearly ICE improvement in CAFE w ill be 2.5 MPG.

Mileage of California's LDV Fleet in 2015
Table 2 uses these values of the lntemal Combustion Engine (ICE) LDV mileage to compute the
mi leage of the LDV fleet in 2015. It assumes that the fraction ofZEVs being used over these years is
small enough to be ignored. The 100 miles driven, nominally, by each set of cars, is an arbitrary
value and inconsequential in the final calculation, because it will di vide out. It is never-the-less used,
so that it is possible to compare the gallons of fuel used for the different years. The "f' factor could
be used to account for a set of cars being driven less. It was decided to not use this option by setting
all of the values to 1. The Low Carbon Fuel Standard (LCFS) values are taken from Figure 3. 'n1e
gallons of fuel are computed as shown in Equation 10, using the definition for Lk that is shown in
Table I.

Table 2

LDV
Set
1
2

Calculation of the Fleet MPG fo r 2015

Years
Old
14-15
13-14

Model
Year
2001
2002

CAFE
MPG
24.0
24.0
10
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LCFS
Facto r
Lvcar
1.0
1.0

Factor
Driven

f
1.0
1.0

Gallons
Used Per

f"lOO
Miles
4.17
4.17
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4
5
6

7
8
9

10
11
12
13
14
15

12-13
11-12
10-11
9-10
8-9
7-8
6-7
5-6
4-5
3-4
2-3
1-2
0-1

2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015

24.0
24.0
25.0
25.7
26.3
27.0
28.0
28.0
29.1
29.8
30.6
31.4
32.6
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1.0
1.0
1.0

1.0

1.0
1.0

.9933
1.0
.9867
1.0
.9800
1.0
.9733
1.0
.9667
1.0
.9600
1.0
.9533
1.0
.9467
1.0
.9400
1.0
.9333
1.0
Sum of Gallons:
Miles= lO0*Sum(f's):
MPG= Miles/(Sum of Gallons):

Gallons Used per f * 100 miles

f x lOO
( CAFE MPG )/Lk

4.17
4.17
4.00
3.87
3.75
3.63
3.48
3.45
3.30
3.20
3.09
2.99
2.86
54.29
1500
27.63

(Eq. 10)

How ICE Mileage Values Will Be Used with ZEV Equivalent Mileage Values
As w ill be seen, after 2015, the net (computed using both ICEs and Z EVs) mileage values for
each year are assumed to greatly improve by having a significant fraction of ZEVs. TI1e ICE
CAFE standards are Lt~ed in this report as just th~ ICE contribution to fleet MPG. The ICE MPG
values are inadequate by themselves and w ill th erefore need to become less important because
ZE Vs will need to quickly take over t he high ways.
Federal requirements will need to change dramatically. Currently, federally-mandated corporate
average fuel efficiency (CAFE) standards have been implemented, from 2000 to 2025. These
standards require that each corporation produce and sell their fleet of cars and light-dut y trncks in the
needed proportions, so that the combined mileage of the cars they sell, at least meet the specified
mileage.
111e car companies want to maximize th eir pro.fits while ach ieving the required CAFE standard. In
California, the car companies will already be required to sell a specified number of electric vehic les,
which have a particularly-high, equivalent-value of m iles-per-gallon. If the laws are not changed,
th is will allow these companies to sell more low-mileage, high profit cars and light-duty trucks, and
still achieve the federal CAFE standard.
It will be better to apply the CAFE standards to only the ICEs and then require that the fleet of LDVs
sold achieve some mandated fract ion ofZEVs. The ZEVs will get better and better equivalent

11

A-306

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

leage, as our e lectrical grid is powered by more renewable sources of energy. Therefore, their
equivalent mileage is not fixed, but will improve over the years. Requirements developed here are
for 2030. Therefore a high percentage of all the electricity generated in the state, including both the
"in front of the meter" (known as the "Renewable Portfolio Standard" or "RPS") portion and the
"behind the meter" portion is assumed to come from sotu-ces that do not emit CO2. More
specifically, he value of 80% is assumed. l11is therefore becomes a fleet-efficiency requirement.

ZEV Equivalent Mileage Values
To calculate the mileage of the 2030 fleet of LDVs, it is necessary to derive a fonnula to compute
the equivalent mileage of ZEVs, as a function of the percent of electricity generated without emitting
CO2, the equivalent ZEV mileage if the electricity is from 100% fossil fuel, and the equivalent ZEV
mileage if the electricity is from 100% non-CO2 sources. The variables defined in Table 3 are used.
l11e derivation of the equation for equivalent ZEV mileage is based on the notion that the ZEV can
be imagined to travel "r" fraction of the time on electricity generated from renewables and "(1-r)"
fraction of the time on fossil fuel. If the vehicle travels "D" miles, then, using the definitions shown
in Table 3, the following equation can be written.

G

= ~ + (1-r)x D
m,r
m,r

(Eq. 11)

(Eq.12)
Divid ing the numerator and the denominator by D and multiplying them both by the product o.fthe
two equivalent mileage values results in Equations 13.

m2

= mu xm rJ(rxm r + (1 2

1

r )Xm zr)

(Eq.13)

Agai n, using the definitions in Table 3 results in the following.

m z = Num/(Den )
Table 3

Variable
1Uz

m zr
m ,r
T

Variables Used in the Calculation of ZEV Equivalent Mileage

Definition
ZEV Equivalent mileage
ZEV E quivalent mileage if the electricity is from renewables
ZEV Equivalent mileage if the electricity is from fossil fuels
fraction of electricity generated from sources not emitting CO2

G

Gallons of equivalent. fuel used

D

Arbitrary distance travelled

N1un

m,rx1n,1

Den

r Xm zf + ( 1 - r )Xm zr
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le 4 shows an assignment of assumed val ues and the result of a calculation, using Equations 13,
14, and the definitions in Table 3, to produce a ZEV equi valent mileage.

Variable Assignment and the R esulting ZEV MjJeage

Table 4
5000

r
0.8

70

1-r
0.2

N um
350000.00

D en
1056. 00

331.44

Computing an LD V Fleet Mileage Assuming Heroic Measures (HM)
Table 5 shows the additional definitions that will be used in this calculation. Table 6 computes the
2030 LDV mileage, assuming "Heroic Measures" to red uce the miles driven in poor-mileage ICE's,
in building and selling a significant fraction of ZEVs, and in getting the Low Carbon Fuel Standards
to continue to improve beyond the Figure 3 minimum of0.90.

Table 5

Additional Variables Used in the Calculation of 2030 LDV Mileage

Variable

D efinition
Distance travelled bv ICE vehicles
Distance travelled by ZEVs
Gallons ofEQuivalent fuel used by ICE vehicles
Gallons of Equivalent fuel used by ZEVs

D1
Dz
G1
Gz

As shown by the values for "f', government policies must be adopted, i11 2030, to reduce the miles
driven by the ICE's, from mode l years 2016 to 2023. 111e 2016 mode l ICE's are driven only 30% as
much as the nominal amount. The 2017 year ICE's can be dri ving 10% more. 'T11js rate of change
continues up to 2023, when the ICE's are doing less damage, due to the large fraction of ZEVs on
the road.

Table 6

Calculation of 2030 LDV Mileage Assum ing Heroic Measures
ICE Parameters and Calculations

Year

CAFE
MPG

20 16
20 17
20 18
20 19
2020
202 1
2022

34.3
35.1
36.1
37.1
38.3
40.3
42.3

Eq.

LCFS

MPG

f

Di

.9267

37.01

30.0

.9200
.9133

38.15
39.53

.3
.4

.9000
.8500
.8000
.8000

Gi

z

D i Gz

Yearlv Totals
Total
Miles

Total
Gallon
s

.7901
.9962

2030
MPG

.5

40.0
47.5

.04 4 .0 12 32.8
J.0484 .07 7 .021 44.2
1.2018 .12 12 .036 56.0

40.92

.6

54.0

1.3197 .18 18 .054 67.2

1.2567 53.47

42.56
47.41

.7
.8
.9

52.5
48.0
40.5

1.2337 .24 24 .072 77.2
J.0124 .34 34 .103 86.8
.7660 .48 48 .145 94.8

1.3225 58.37
1.2162 71.37

52.88

.8105
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2025
2026
2027
2028
2029
2030

44.3
46.5
48.7
51.2
53.7
56.2
58.7
61.2
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55.38 1.0 3O.O .5418 .62 62 .187
.8000
.8000
58.13 1.0 15.0 .2581 .76 76 .229
.8000
60.88 1.0
5.0
.0821 .90 90 .272
.8000
64.00 1.0
5.0
.0781 .95 95 .287
.8000
67.13 1.0
5.0
.0745 .98 98 .296
.8000
70.25 1.0
5.0
.0712 .99 99 .299
73.38 J.O
.8000
5.0
.0681 .99 99 .299
.8000
76.50 1.0
5.0
.0654 .99 99 .299
Sum of Miles and then Gallons of Equivalent Fuel:

100.O
100.0
100.O
I 00.0
100.0
100.0
10(1.(1

.8733
.(,422
.4358
.3648
.3255
.3129
.3123
.3118

100.0
1259.00 11.34

114.51
155.71
229.46
274.16
307.24
319.56
320.18
320.75

Equivalent MPG of LDV Fleet in 2030: 111.03
Sum of ZEV Miles= 865. Fraction of Miles Driven bv ZEVs = 68.7%
As shown, the Z E V fraction of the fleet assumes the value of 12%, just 2 years from now (shown in
the green field.) It then proceeds upward, to 18% in 2019; 24% in 2020; 34% in 2021; and so on,
until it reaches 99% by 2028.
Achieving these fractions of Z E Vs might be compared to what was done during World War II, when
automobile productions lines were rapidly converted to produce tanks. 111is reduced the new cars that
could be purchased. Besides this, rationing gasoline made it d ifficult to drive at times and, due to
shortages of leather, which was be ing used to produce boots for soldiers, some citizens found it hard
to even buy shoes. These rapid and inconvenient changes were tolerated, because most people agreed
that the war needed to be won. The hero ic measures assumed here may not be possible unless citizens
and the political leaders they elect understand the dire consequences of climate destabilization and
therefore accept, and even demand, the measures that are needed to suppott climate stabilization.
111e equi valent miles per gallon of the LOY fleet in 2030, specificall y 111.03 miles per gallon, will
be considered as a potential 2030 LDV requirement.

Computing the Heroic-Measures (HM) Case P er-Capita and Net D riving
Factor Requirements, Based on the Result Shown in Table 6
Plugging the
•
•

equivalent M PG of the LDV fleet in Year 2030, taken from the bottom of Table 6, which is
111.03 M PG(m2030), and
the MPG of the LDV fleet in Year 20 15, taken from the bottom of Table 2, which is 27.63
MPG (m201s),

into Equat ion 9, gives the following result:

d203 0
d2oos

= 0 . 1687 * m 2 030 = 0. 1687 * 111.03 = 0 . 68
27.63

m201s
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Il,is means that the per-capita dri ving in 2030 will need to be about 32% less than in year 2005. The
net dri ving can be computed by multiplying the per-capita driving, 0.68, by the population factor of
1.2305, computed in Equation 7, resulting in 0.84 (since 0.68 x 1.2305 = 0.84.) This means that,
e ven with the 23% increase in California's population, the net dri ving will have to drop by 16%. If
this LOY requirement set is selected, all of California's transportation money can be used to improve
transit, improve acti ve transportation (mainly walking and biking), and maintain, but not expand,
roads. 111e good news is that there can be little or no congestion because highway capacity now is
larger than it was in 2005. Policies will be needed to achieve the required reduction in driving.

Case 2: Computing LDV Requirements that Support Climate Stabilization
but Still Allow 2005 Per-Capita Driving
TI1e first step is to use Equation 9 and the value of the mileage in 2015 to compute the needed LDV
equivalent fleet mileage for 2030 if the left side of the equation is equal to 1.0.
m2030 =

1.0 x m201s / 0.1689

=

27.63 / 0.1689

=

163.59 MPG

Eq.15)

Table 7 is constructed, with the fraction of ZEYs selected to achieve the needed equivalent fleet
mileage of about 163.59 MPG. Since its ZEV fractions are larger and sooner than in the "Heroic
Measures" table, Table 7 is showing what has been called the "Extra- Heroic Measures" (EHM) case.
TI1e IC E "f' values are unchanged; as are the LCFS values. 11,e EHM ZEY differences from tl1e HM
case are the highlighted "z" values.
'Il1is means that with the 23% increase in California's population, computed in Equation 7, the net
driving would also increase by 23%. If this LDV requirement set were to be implemented, a lot of
California's transportation money would be needed to expand the highway system, leaving Jess to
improve trans it, improve active transportation (mainly walking and biking), and maintain roads.

Table 7

Calculation of 2030 LDV Mileage Assuming Extra-Heroic Meas ures
ICE Parameters and Calculations

CAFE
Year

2016
2017
2018
2019
2020
2021

MPG

34.3
35.1
36.1
37.1
38.3
40.3

Eq.

MPG

f

Di

.9267
.9200
.9133
.9000

37.01
38.15
39.53
40.92
42.56
47.41

.3
.4

30.0
36.0
35.0
30.0

.8500
.8000

Y carlv Totals
Total

LCFS

.5
.6
.7
.8

Gi
.8105
.9436
.8855
.7332
.4935
.1687

21.0
8.0

15
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z

Di Gz Miles

.04 0
.10
.25
.40
.65
.90

10
25
40
65
90

.012
.030
.075
.121
.196
.272

32.8
46.0
62.5
76.0
89.5
98.0

Total
Gallon
s

2030

MPG

.7901
.9738

41.51
47.24

t.024
1.000
.7718
.4403

61.02
75.96
115.96
222.59
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2024
2025
2026
2027
2028
2029
2030

42.3
44.3
46.5
48.7
51.2
53.7
56.2
58.7
61.2
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4.5
52.88 .9
.0851 .95 95 .287
.8000
.8000
55.38 1.0
5.0
.0903 .95 95 .287
.8000
58.13 1.0
5.0
.0860 .98 98 .296
.8000
60.88 1.0
5.0
.0821 .98 98 .296
.8000
64.00 1.0
5.0
.0781 .99 99 .299
.8000
67.13 1.0
5.0
.0745 .99 99 .299
70.25 J.0
.0712 .99 99 .299
.8000
5.0
.8000
73.38 1.0
5.0
.0681 .99 99 .299
.8000
76.50 1.0
5.0
.0654 .99 99 .299
Sum of Miles and then Gallons of Equivalent Fuel:

99.5
100.0
100.O
100.O
100.0
100.0
10(1.O
100.0
100.O
1304.30

.3717
.3769
.3301
.3285
.3143
.3136
.3129
.3123
.3118

267.66
265.31
302.95
304.38
318.14
318.88
319.56
320.18
320.75

7.97

Equivalent MPG of LDV Fleet in 2030: 163.59
Comparing the ZEV Fraction Values of the "Heroic-Measures" (HM) Case to
the "Extra-Heroic Measures" (EHM) Case
Table 8 shows the direct comparison of the ZEV fractions that are ZEV requirements for the HM
Case and the EHM Case. The largest differences are highlighted. The EHM case does not appear to
be achievable.

Table 8 HM Case and the EHM Case Which Supports 2005 Per-Capita Driving
Cases

2016 2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029 2030

HM .04 .07 .12 .18 .24 .34 .48 .62 .76 .90 .95 .98 .99 .99 .99
EHM .04 .10 .25 .40 .65 .90 .95 .95 .98 .98 .99 .99 .99 .99 .99

ACHIEVING THE REQUffiED DRIVING REDUCTION OF THE
HEROIC-MEASURES (HM) CASE
As shown in Equation 14, in 2030, the per-capita driving will need to at least 32% below the
2005 value. As shown in this link, http://en.wikipedia.org/wiki/SB 375, California's
Metropolitan Planning Organizations (MPOs) are adopting Region Transpo1tation Plans (RTPs)
that will achieve reductions in year 2020 and 2035. As also shown t here, the targets, for year
2035, range from 0% for Shasta to 16% for Sacramento Area Council of Governments. S ince
this is for 2030 instead of 2035, and to be reasonably conservative, it is assumed here that the
state will achieve a 10% reduction in per-capita driving, in 2030, compared to 2005. This leaves
22% to be achieved by new programs.

TI1e title of each of the following subsections contains the estimated per-capita driving reduction
each strategy will achieve, by 2030.
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Funds Earmarked for Highway Expansion to Transit and Consider
Transit-Design Upgrades (3%)
San Diego County has a sales tax measure called "TransNet", which allocates one-third for highway
expansion, one-third for transit, and one-third for road maintenance. It has a provision that allows for a
reallocation of funds, if supported by at least two-thirds of SANDAG Board members, including a so
called weighted vote, where governments are given a portion of 100 votes, propo11ional to their
population. It is hereby proposed to reallocate the TransNet an10unt, eannarked for highway
expansion, to transit and to do similar reallocations throughout California.
11, is money could be used to fund additional transit systems; improve transit operations; and/or the
redesign and imple mentation of the redesign of existing transit systems. 17,e redesign could include
electrification and automation or even upgrading 10 a different technology.

A Comprehensive Road-Use Fee Pricing and Payout System to Unbundle the
Cost of Operating Roads (7.5%)
Comprehensive means that pricing would be set to cover all costs (including road maintenance and
externalities such as ham, to the environment and health); that privacy and the interests oflow
income drivers doing necessary driving would be protected; that the incentive to drive fuel-efficient
cars would be at least as large as it is under the current fuels excise tax; and, as good technology
becomes available, that congestion pricing is used to protect critical dri ving from congestion.
TI1e words payout and unbundle mean that some of the money collected would go to people that are
losing money under the current system.
User fees (gas taxes and tolls) are not enough to cover road costs10 and California is not properly
maintaining its roads. Reference l 0 shows that in California user fees amount to only 24. l % of what
is spent on roads. Besides this, the improved mileage of the ICEs and the large number of ZEVs
needed mean that gas tax revenues will drop precipitously.
TI1is system could be used to help reduce the ICE LDV miles driven in 2016 to 2022, as shown in
the "f" column of Tables 6 and 7. This system could probably be implemented in less than 5 years.

Unbundling the Cost of Car Parking (7.5%)
Unbundling the cost of car parking 11 throughout Califomia is conservatively estimated to decrease
driving by 7.5%, based on Table 1 of Reference 11. 111at table shows driving reductions resulting
from introducing a price for parking, for 10 cases. Its average reduction in driving is 25% and its
smallest reduction is 15%.

Good Bicy cle Projects and Bicycle Traffic Skills Education (3%)
11,e best criterion for spending money for bicycle transportation is the estimated reduction in driving per
the amount spent. The following strategies may come close to maximizing this parameter.
17

A-312

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

to Impro1•e Bicycle Access

All of the smart-growth neighborhoods, central business districts, and other high trip destinations or
origiJ1S, both existing and planned, should be checked to see if bicycle access could be substantially
improved with either a traffic calming project, a "complete streets" project, more shoulder width, or a
project to overcome some natural or made-made obstacle.
League ofAmerica11 Bicyclist Certified Instruction of "Traffic Skills 101"

Most serious injuries to bike riders occur in accidents that do not involve a motor vehicle12 . Most car
bike accidents are catL~ed by wrong-way riding and enors in intersections; the clear-cut-hit-from-behind
accident is rare12 .
After attending Traffic Skills 101, students that pass a rigorous written test and demonstrate proficiency
in riding in tra.ITic and other challenging conditions could be paid for their time and effort.
As an example of what could be done in San Diego County, if the average class size was 3 riders
per instructor and each rider passes both tests and earns $100 and if the instrnctor, with overhead,
costs $500 dollars, for a total of $800 for each 3 students, that would mean that $160M could
teach $160M/$800 = 200,000 classes of 3 students, for a total of 600,000 students. The
population of San Diego County is around 3 million.

Eliminate or Greatly Increase the Maximum Height and Density Limits Close to
Transit Stops that Meet Appropriate Service Standards (2%)
As sprawl is reduced, more compact, transit-oriented development (TOD) will need to be built. This
strategy will incentivize a consideration of what level of transit service will be needed, how it can be
achieved, and what levels of maximum he ight and density are appropriate. Having no limits at all is
reasonable if models show that the development can function without hanuing the existing adj acent
neighborhoods, given the level of transit service and other supporting transportation policies (such as
car parking that unbundles the cost and supports the full sharing of parking11) that can be assumed.

Net Driv ing Reduction from All ldentitied Strategies
By 2030, the sum of these strategies should be realized. TI1ey total 23%, resulting in a 1% margin over
the needed 22% (which is added tot.he existing JO% to get the needed 32%.)

ADDITIONAL ELECTRICITY REQUIRED
TI1e URL http://www.energy.ca.gov/2013 energypolicy/documents/2013-0626 work~hop/presentations/09 VMT-Bob RAS 21Jun2013.pdf shows that Californians drove
about 325 Billion miles per year, from 2002 to 2011. TI1is value can be multiplied by the 0.84
factor reduction of driving, computed right after the calculation shown in Equation 14, and the
fraction of miles driven by ZEVs, shown at the bottom of Table 6, of0.687 (from 68.7%), to
give the 2030 miles driven by ZEVs = 325 Billion x 0.84 x 0.687 = 188 Billion miles per year.
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ing the Tesla infonnation here http://en.wikipedia.org/wiki/Tesla Roadster, it is assumed t hat
21.7 kW-his used per 100 miles, or 0.217 kW-h per mile. The total energy used per year is
therefore 188 Billion miles x 0.217 kW-h = 40,699 GW-h.

http://www.cpuc.ca.gov/cfaq s/howhighiscalifomiaselechicitydemandandwheredoesthepowe
rcomefrom.htm, shows that California is LL~ing about 265,000 GW-h per year. ·n1erefore the
electricity needed lo power California 's HM ZEV LDF fleet in 2030 is 100% x 40,648/265,000 =
15.34% of the amount of electricity California is currently using. Table 4 shows that 80% (r =
0.80, with " r" defined in Table 3) of electricity must generated without producing CO2. 111is
estimated 15.34% increase in demand should help the California Public Utilities Commission
(CPUC) and the California Energy Commission (CEC) with their planning.

COMPARISON WITH CALIFORNIA AIR RESOURCES BOARD (CARB)
PLANNING
TI1e following quote 13 allows us to compare the CARB plan for LDVs with what would be
required to stabilize the climate at a livable !eve~ in the fonn of the Heroic Measures case:

Regulations on the books in California, set in 2012, require that 2. 7 percent ofnew
cars sold in the state this year be, in the regulatory Jargon, ZEVs. These are defined
as baltery-only or fi1el-cell cars, and plug-in hybrids. The quota rises eve,y year
starting in 2018 and reaches 22 percent in 2025. Nichols wants JOO percent ofthe
new vehicles sold to be zero- or almost-zero-emissions by 2030
Table 9 shows the values implied by this statement and compares them to the HM values. Table
10, which is similar to Tables 6 and 7, computes the overall mileage of the 2030 fleet, using the
CARB values.

Computing the Heroic-Measures (HM) Case Per-Capita and Net Driving
Factor Requirements, Based on the Result Shown in Table 10
Plugging the
•
•

equivalent MPG of the LDV fleet in Year 2030, taken from the bottom of Table 10, which is
74.25 MPG, and
the MPG of the LDV fleet in Year 2015, taken from the bottom of Table 2, which is 27.63
MPG,

into Equation 8, gives the following result:

d 2030
d 2oos

= 0 . 1687 * m 2030 = 0. 1687 * 74.25 = 0. 45
27.63

m 2 0 15

Table 9 Zero Emission Vehicle (ZEV) % of Fleet, for Two Cases

Heroic
Year

CARB Measures

Heroic
Year
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2.7%

4.0%

2024

19.6%

76.0%

2017

2.7%

7.0%

2025

22 .0%

90.0%

2018

5.1%

12.0%

2026

37 .6%

95.0%

2019

7.5%

18.0%

2027

53.2%

98.0%

2020

9.9%

24.0%

2028

68.8%

99.0%

2021

12.4%

34.0%

2029

84.4%

99.0%

2022

14.8%

48.0%

2030

100.0%

99.0%

2023

17.2%

62.0%

ll1is means that the per-capita driving will need to be about 55% less in 2030 than in year 2005. The
net driving can be computed by multiplying the per-capita driving, 0.45, by the population factor of
1.2305, computed in Equation 7, resulting in 0.55. This means that, even with the 23% increase in
California's population, the net driving will have to drop by 45%. If CARB wants the LDV sector to
achieve a reasonable climate-stabilizing target, it will need to require ZEV adoption profile closer to
the Heroic Measures Case. l11e adoption profile they have now will required a reduction in driving
that will probably be very difficult to achieve.

CONCLUSION
A requirement set named "Heroic Measures" (HM) is quantified. Table 8 shows that the HM LDV
efficiency requirements are much easier to achieve than those needed to allow per-capita driving to
remain close to its 2005 level, which has been quantified as the "E>..tra Heroic Measures Case".
Strategies to achieve the required HM driving reductions are also allocated and described. TI1ey are
perhaps about as difficult as achieving the HM LDV fleet efficiency. It is computed that the 2030 fleet
ofLDV HM ZEVs would require an amount of electricity which is equal to about 15% of what
California is using today. The current CARB plan for ZEV adoption is shown to require a very large
reduction in driving if LDVs are to achieve a c limate-stabilizing target.

Table 10

Calculation of 2030 LDV M ileage Assuming the CARB Values

ICE Parameters and Calculations
20
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CAFE
MPG

2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030

34.3
35.1
36.1
37.1
38.3
40.3
42.3
44.3
46.5
48.7
51.2
53.7
56.2
58.7
61.2

LCFS

Eq.
MPG

f

Di

Gi
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z

D, G,,

.9267
37.01 .3
30.0 .8105 .03 3 .008
.9200
38.15 .4
40.0 1.0484 .03 3 .008
.9133
39.53 .5
47.5 l.2O18 .05 5 .015
.9000
40.92 .6
54.0 1.3197 .08 8 .023
.8500
42.56 .7
52.5 1.2337 .10 10 .030
47.41 .8
.8000
48.O 1.0124 .12 12 .037
.8000
52.88 .9
40.5 .7660 .15 15 .045
.8000
55.38 1.0 3O.O .5418 .17 17 .052
.8000
58.13 1.0 15.0 .2581 .20 20 .059
.8000
60.88 1.0
5.0
.0821 .22 22 .066
.8000
64.00 1.0
5.0
.0781 .38 38 .113
67. 13 1.0
.0745 .53 53 .161
.8000
5.0
.8000
70.25 1.0
5.0
.0712 .69 69 .208
.8000
73.38 1.0
5.0
.0681 .84 84 .255
.8000
76.50 1.0
5.0
.0654 l.O JO( .302
Sum of Miles a nd t hen Gallons of Equivalent Fuel:

Total
Miles

Total
Gallon
s

2030
M PG

31.9
41.6
52.6
63.0
73.0
82.5
91.5
100.O
100.0
100.0
100.0
1OO.O
100.0
100.O
10(1.0
1236.00

.79681
1.0283
1.2158
1.3787
1.5114
1.5162
1.4954
1.5475
1.4425
1.3477
1.0884
.8577
.6517
.4673
.3017

40.02
40.48
43.23
45.70
48.29
54.39
61.17
64.62
69.32
74.20
91.87
116.59
153.44
214.02
331.44

16.65

Equivalent MPG of LDV Fleet in 2030: 74.25

ABREVIATIONS AND ACRONYMS
HM

AB 1493 Califomia's Assembly Bill 1493
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APS
CAFE

CARB
CBD
CEC

CEQA
CPUC

CCAP
CNFF

SB375
CO2
CO2_C
EHM
GEO
CHG
GW-h

California's Assembly Bill 32
Alternative Planning Strategy
Corporate Average Fuel Efficiency
California Air Resources Board
Center for Biological Diversity
California Energy Commission
California Environmental Quality Act
California Public Utilities Commission
Center for Clean Air Policy
Cleveland National Forest Foundation
California's Senate Bill 375
Carbon Dioxide
Carbon Dioxide Equivalent GHG
"Extra Heroic Measures" LDV Case
Governor's Executive Order
Greenhouse gas
Giga Watt-Hours
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ICE
Internal Combustion Engine LDV
kW-h
Kilo Watt-hour
LCFS
Low Carbon Fuel Standard
LDV
Light-Duty Vehicle
MPO
Metropolitan Planning Organization
Pavlcy
Senator Pavley's AB 1493
PPM
Patts per Million
RPS
Renewable Portfolio Standard
RTP
Regional Transportation Plan
S-3-05
Governor's Executive Order S-3-05
SANDAG San Diego Association of
Governments
Sustainable Community Strategy
TransNet San Diego County sales tax
URL
Universal Resource Locator
VMT
Vehicle Miles Travelled
ZEV
Zero Emission Vehicle LDV
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April 10, 2017

Califomja Air Resources Board
I 001 "I'' Street
Sacramento, CA 95814

Submitted electronically at www.arb.ca.gov/cclscopingplanlscopi ngplan.htm

Re:

Comments on the 2017 Climate Change Scotling Plan Update

To the California Air Resources Board:

The Sierra Club, Natural Resources Defense Council, Solar Energy Industries
Association, Sacramento Municipal Utilities District, Marin Clean Energy, Build It Green, Local
Government Sustainable Energy Coalition,. Association of Bay Area Governments, Bay Area
Regional Energy Network, Carbon Free Palo Alto, Redwood Energy, and Design AVE nues
submit the following comments on the January 20, 2017 Proposed Climate Change Scoping Plan
Update ("Proposed Scoping Plan"). We appreciate the efforts of the Air Resources Board
("ARB") in preparing the Proposed Scoping Plan and accompanying materials.
In order to " spur the transformation of the California economy and fix its course securely
on achieving an 80 percent reduction in greenhouse gas emissions by 2050,"' it is critical the

1
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Scoping Plan set the appropriate expectations to scale up deployment of clean energy
and build the momentum needed to reach long-tem, climate goals. In excluding specific
expectations for building decarbonization from the default scenario, we are concerned that the
Proposed Scoping Plan does not adequately address greenhouse gas ("GHG") emissions from

139-1

fossil f1.1el use in residential and commercial buildings, which is a major source of GHG
emissions and an important sector to decarbonize. BuildiJ1g decarbonization is widely
recognized as a critical strategy to achieve long-term climate goals that will take time to folly
implement.' While renewable gas, i.e. biomethane and power-to-gas, could be part of the
solution to minimize emissions in the existing building stock and in end uses that will be hard or
will take a long time to electrify, the ability to scale these fuel sources as the main pathway to
achieve Califomia's climate goals in an affordable and sustainable manner for buildings has not
been demonstrated. In addition, the issue of fugitive emissions across the entire gas supply chain
remains unsolved. Lastly, biomethane generates hazardous criteria pollution that can impair the
state's ability to meet air quality goals. It is therefore critical for ARB to ensure that building
electrification is developed as a viable, scalable and affordable pathway to achieve 2050 climate
goals.
ARB should amend the Proposed Scoping Plan to:
(l) Establish specific targets in the Proposed Scenario, as previously included in the

Altemative I scenario,3 for electrifying space and water heating in residential and
commercial buildings in 2020-2030;
(2) Conduct analysis on the timeline, pathway, and barriers to achievement of building

decarbonization targets; and,
(3) Identify activities that are needed by key state agencies to both address policy and

market barriers for building electrification a.nd to spur market transformation and

2

In a detailed analysis performed for the California Energy Comm ission. researchers at Lawrence Berkeley
National Lab found that it was necessary to achieve full electrification of all space and water heating, in residential
and commercial buildings, to meet the 2050 carbon goals. M. Wei et al. , Scenarios For Meeting California's 2050
Climate Goals. Lawrence Berkeley National Lab (Sept. 2013), p. 80. https ://eetd.lbl.gov/sites/all/files/ca-2050climate-goals.pdf. Similarly, a report by the Deep Dccarbonization Pathways Project corroborated this conclusion
and found that electrifying natural gas end uses in buildings was essential in order to reduce greenhouse gas
em issions to levels consistent with international cl imate goals. Williams, J.H., ct al. (2014). Pathways to deep
decarbonizatio n in the United States The U.S. report of the Deep Decar bonization Pathways Project of the
Sustainable Development Solutions Network and the Institute for Sustainable Development and International
Relations. Revision with technical supplement, Nov 16, 2015
3
Proposed Scoping Plan Update, Al.ll.lendix D, p. I 0
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in order to achieve above targets.

1)

The Proposed Seenaiio Should Be Re,ise<l to Include Building Eleebification and
Decarbonization Targets for the 2020 through 2030 Timefrnmc.

In order to lay the groundwork to achieve long-term climate goals, the Proposed Scoping
Plan needs to establish targets for building decarbonization and provide further direction for how
to dramatically reduce GHG emissions in buildings in line with California's climate goals.
Water and space heating in residential and commercial buildings is a major source ofGHG
emissions, on par with the emissions from all in-state power plants. 4 As California decarbonizes
electricity generation, the buildings sector's share of California's emissions will only grow.
Decarbonizing buildings is not a ''turn-key" strategy, but rather requires significant
plaru1ing, policy refonn, and market transforn1ation. State agencies and other key actors need to
begin to plan now to ensure market and policy ba1Tiers can be overcome in a timely and cost
effective manner. Absent action today to support and signal building electrification, California
can expect the continuation of current constrnction trends, further entrenching an almost
exclusive dependency on natural gas. The building infrastructure and gas distribution pipelines
that California invests in over the next 13 years will be major sources of GHG emissions well
beyond 2030. Instead of investing in infrastructure that may be inviable with long-tenn climate
goals, the Proposed Scoping Plan should prompt clean energy infrastrncture planning for the
long-tenn. ARB can trigger this longer tenn planning by including building electrification
targets in the Proposed Scenario.
Despite the importance of achieving progress in building electrification within the 2020
to 2030 timeframe in order to meet long-tenn 2050 emission reduction targets, the Proposed
Scoping Plan includes no expectations for building electrification. Instead, electrification
targets, which include increases in the proportion of residential and commercial water heater
sales that are electric heal pumps, are only included in Alternative 1. 5 We ask that ARB include
these same electrification expectations in the Proposed Scoping Plan Scenario.

4

California Air Resources Board (CARB) GHG Inventory data shows that over the last five reported years (20102014) em issions from the residentia l and commercial sectors averaged 51 :MMT CO2e annual ly, compared to 48
l\1[M T CO2e for in-state power plants . In the residential sector 90 percent of these emissions were from fuels burned
on-site, versus 63 percent for the commercial sector.
5
Proposed Scoping Plan, Am;,endix D pp 6, l 0.
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The Proposed Sccna1io's Exclusion ofTugets for Buil11ing Electlification is
Counter to AB 197.
Under AB 197, ARB is required to " prioritize ... rules and regulations that result in
direct emission reductions." 6 Because electrifying heating and household appliances eliminates
emissions from smaller point sources, this sector should be prioritized. Yet even though AR.B's
own AB 197 analysis indicates that building electrification is relatively cost-effecti ve when
compared with the other measures in the Proposed Scenario, specific expectations for building
e lectrification are only included in the Alternative Scenario. To comply with AB 197, the
building electrification measure should also be included in the Proposed Scenario.
l11e following Table compares the cost of building electrification to other measures in the
Proposed Scenario.
Measure

50% RPS

Cost/metric ton in 2030

$100 to $300

Mobile Sources CFT and Freight

<$50

Liquid Biofuels (18% Crabon Reduction Target - LCFS)

$250

20% Refinery Measure
Short- Lived Climate Pollutant Strategy

$70 to $200

TBD

10% ofresidential and commercial electric space
heating, water heating, A/C and refrigeration are
assumed to be flexibl e by 2018

-$500 to -$300

2x additional achievable EE in the 2015 LEPR

-$550 to -$300

Building electrification: 2.5x additional achievable EE in
the 2015 JEPR, electrification of buildings (heat pumps
& res. electric stoves) and early retirement ofHVAC

$JOO lo $200

Table L Estnnated 2030 Cost Per Metric Ton by Measure I

6
7

Cal Health & Safety Code § 38562.5.
Proposed Updated Scoping Plan, Table UI-3. Estimated 2030 Cost Per Metric Ton by Measure
4
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r, from a social cost of carbon perspective, ARB's analysis projects that the building
electrification measure could yield large climate benefits ranging from $115-$800/metric ton. 8
In addition, building electrification also comports with ARB's narrative criteria used to
assess the Proposed Scenario and alternate scenarios. 9 Below we evaluate building
e lectrification using ARB's metrics to demonstrate that it is a promising addition to the larger
state climate strategy.

Criteria

Details for Inc reased Electrification of
Residential and Conm1crcial Buildings

Ability to Reduce GHGs to
Meet the 2030 Target

•

lnCO'l)Orates new commitments to reduce emissions
from fossil fuel use in buildings, which is a relatively
untapped but s ignificant opportunity. As new and
existing generation resources that will serve the new
load from building electrification become increasingly
renewable, the GHG saving.5 of electrification will
increase. 111i.s is also a critical component of reducing
G HGs beyond the 2030 timeline.

Air Quality Co-Benefits

•

Lower fossil fuel use and increased electrification will
reduce criteria pollutants and toxic air contaminants.

Prioritize Rules and
Regulations for Direct
Emission Reductions

•

Direct use of fossil fuels in buildings is a major source of
GHGs and other pollutants, on par with all in-state
power plantS. Electrification is a primary strategy lo
achieve direct emission reductions from the buildings
sector.

Potential to Protect Against
Emissions Leakage

•

Electrification of buildings will reduce the need to
develop new natural gas infrastrncture, thereby reducing
fugitive methane emissions across the entire gas supply
chain. Replacing fossil ga5 use in buildings with
renewable natural gas, however, does not.

Support the development of
integrated and cost-effective
regional, national, and
international GHG
reduction programs

•

Provides leadership on how to reduce fossil fuel use in
buildings using high efficiency electric technologies.
Spurs market transformation and innovation in
California. Could provide a policy model for other stales
to adopt similar measures. Investment in high efficiency
electric infrastructure in Ca.lifomia will increase the

8
Proposed Updated Scoping Plan, Table 111-2. Estimated Climate Benefits (Avoided Economic Damages) by Policy
or Measure in 2030
9
Proposed Updated Scoping Plan, p.57

5

A-323

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

y of cost effective high efficiency electric
equipment across the country as well.
NI A

Funding
Public Health Benefit

•

Reduces GHGs, NOx, VOCs, pmiiculate matter, and
other hazardous pollutants . Improves safety by
decreasing or eliminating combustion of fossil foels
inside homes and buildings.

Compliance Flexibility and
Cost- E:ITecti ve

•

Several cost-effective building electrification practices
exist today for residential and commercial buildings.
The number of cost-effective applications will increase
w ith policy refonn and market transfonnation.

Support the Clean Power
Plan mid federal climate
programs

•

Distributed energy resources like high-efficiency electric
heating can help Califomia integrate higher levels of
renewable energy by providing demand response and
energy storage, thereby supporting the state's ability to
decarbonize the grid.

Accordingly, given its consistency with both AB 197, narrative objectives for prioritizing
measures in the Proposed Scenario, and the importance of achieving progress in this sector to
meet 2050 emission reduction goals, there is no legitimate basis for excluding building
electrification from the Proposed Scenario as currently contemplated in the Scoping Plan.

3)

The Scoping Plan Should Also Include Analysis on the TimeUne, Pathway and
Bal'Iiel's to Acl1icvemcn t of Building Dccarbonization Targets.
In addition to including building electrification goals in the Proposed Scenario, the

Scoping Plan should provide m1alys is on the timeline, pathway, and batTiers to building
decarbonization to ensure goals are achieved by 2030. The timeline and pathway analysis could
include various scenarios exploring different mixes of electrification, decarbonized fue ls, pace of
deployment of these technologies, by sub-sector (residential/commercial), and by end use (space
heating, water heating, other gas end uses). Beyond electrification, ARB should conduct analysis
on the scalability, affordability, air quality impacts, sustainability, and 5irategic uses of
biomethane and power-to-gas to achieve 2030 mid 2050 climate goals in the building sector.

In order to achieve building electrification targets, it is critical that ARB also identify

6
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baniers and challenges, as it has historically done to support the deployment of other
technologies like electric vehicles. Construction of all-electric buildings and replacing natural
gas appliances with efficient electric alternatives like heat pumps face major implementation
barriers, including: (1) higher upfront and operating costs, (2) misaligned state policies and
regulations, and (3) awareness and behavioral change. ' 0 On the policy side, the state's building
energy code is biased in favor of natural ga~ use in buildings and discourages building
electrification, even when that might be the most cost-effective, most effi cient, and lowest
emissions option." Additionally, utility programs to incentivize fuel substitution from gas to
more efficient electric appliances are hampered by the California Public Utilities Commission's
"3-prong test," which has vague requirements a11d lacks guidance on which test should be
petfonned. Since the market for heat pump water heaters and heating and cooling systems is still
at an early stage in California, the economics are also a challenge. 'TI1ese electric technologies
are in general more expensive than their natural gas versions. Many contractors do not have
s ignificant experie nce with installation, making them less likely to recommend electric
appliances, and more likely to need ex'tra time (and ex'tra wages) to learn. The ctment Cap and
Trade framework and existing policies like SB 350 will not be s ufficient to lift electrification
over these hurdles. As the state agency responsible for GHG policy implementation strategies,
ARB has a critical role to identify the key market and policy barriers and facilitate coordinated
action at the agency level to achieve building decarbonization targets in a timely and efficient
maru1er.

4)

The Scoping Plan Should Identify Policies and Activities Needed by Key State
Agencies t.o Achieve Building Electrification Targets.

Building electrification will not occur at the scale described in the Alternati ve l scenario
without a strong policy framework. While building e lectrification using high efficiency heat
pumps is teclmologically feasible today and common in parts of the Pacific Northwest, Europe,
and Japan, there are currently only a handful of cost-effective applications in California, mostly
10

Energy Transitions Commission, " A new electricity em: llow to decarbonize energy systems through
electrification" January 2017. Also see Sierra Club Comments on the Second Update to the Climate Change
Scoping Plan, December 16, 2016, for description of market transfonnation challenges
11
For example, T itle 24 of the state building code's cost etTectiveness test is based on consumer cost projections
which do not include societal costs of energy, and do not account for the actions that w ill be required to achieve the
state's climate goals, such as building decarbonization.

7
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new construction and large-scale retrofits. 12 In order to expand and accelerate building
electrification as a GHG mitigation strategy and to achieve the targets in Alternative 1, ARB
needs to signal the need for policy support .from other regulatory agenc ies, mainly the CPUC and
C EC.
Agency support will be critical to overcome policy and market transfonnation barriers
and to unlock the potential of building electrification to curb GHG emissions. As has happened
with rooftop photovoltaic, and is currently happening with electric vehicles, incenti ve programs
and other supporti ve policies from ARB, CEC, CPUC, and other regulatory agencies can help to
accelerate market development and transfom1ation. With similar policies for building
e lectrification in place, we expect equipment and installation costs to come down and
petfonnance to improve. In addition, policy refonn is needed to ensure that thennal storage and
demand flexibility of electric heating appliances can help with grid balancing, renewables
integration, and the optimization of power plant capacity factors. The inclusion of these grid and
carbon benefits in customer rates, and the reduction in equipment and installation costs as the
market transfonns, have the potential to make electrified buildings a very cost-effective climate
mitigation strategy. By both including building electrification targets in the Scoping Plan and by
identifying key activities and policy oppo1tunities at state agencies, ARB will mobilize the level
of broad support and momentum that is needed to realize our climate and air quality goals. ARB
has a critical role to play to set a vision and a roadmap that the other agencies can support in
order to make substanti ve progress on building decarbonization in the 2020 to 2030 timeframe.

We appreciate the opportunity to submit these comments and look forward to working
with ARB to achieve California's 2030 greenhouse gas reduction requirements.

12
Low-income retrofits with fuel-switching:
-Sonoma Court, 60 family apts, Escondido (HVAC and Cooking + solar)
-Monterrey Pines, 324 fam ily apts, Richmond (Domestic Hot Water + solar)
-Deliverance Temple Phases I and II, 82 family apts, Richmond, CA (Domestic Hot Water + solar)
-Ethan Terrace, 92 senior apts, Sacramento (HVAC)
-St. Marks, 117 senior apls in a nine stories tall historical hotel, Sacramento (Domestic Hot Water)
-The Crossings, 100 fam ily apts, Rialto (Domestic Hot Water + solar)
-The Eureka Lodge, 50 senior apts, E ureka (HVAC, DHW, Cooking)

8
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Govern ing Board Members
California Ai r Resources Board (CARB)
Via: Scoping Comment upload portal 1

B
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E
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~

I I
Lette,

147

Re: CBE Scoping Comments-Jus t Trnnsition to Zero Ca1·bon and Equity: Ramp up EVs,
Stop expanding Power plants, Refineries & Dit-ty Cmdes, Replace Trading with Direct Cuts
Dear Board Members,
CBE is a statewide Envi ro nmental Justice (EJ) o rganization working o n energy issues including oil
refineries, power plants, dri lling, mid o n a Just Trm1sitio n to clem1 transportation and renewable
electricity. We appreciate that CARB has been reaching o ut on Env iro nm ental Justice in favor of directly
cutting Greenhouse Gases (GHGs), mid smog precursors mid toxics. We also appreciate the excellent
work do ne by the Environmental Justice Advisory Committee.
But the 40% cuts in GHGs needed by 2030 are much steeper than the 2020 targets, and the heavy
reliance on po llutio n tradin g won't cut it. We urge you to replace trading with direct cuts, and mo re
impo rtantly, a transfonnatio n to renewable, equitable energy, addressing the following:

• Set in place a serious and detailed Just Transition plan to move fossil fuel industry jobs to zero
carbon jobs, towa1·d a clean, equitable economy. ·n1is concept was originated by trade unions for
training workers and moving them out of polluting industries, and has been taken up by the EJ
movement and broadened to include comprehensive plans for equitable community trnnsfonnation to
healthy and democratic energy economies, away from die current monopolistic systems. This is
technically feasible, but needs the political will to start detailed planning.
• Ze1·0 Carbon Transpo11ation and equity must be ramped up and made clear commitments; this
would eliminate emissions from three fossil fuel sectors (vehicles, oil refmeries, & oil drilling),
provide storage fo1· grid 1·enewable energy, and eliminate most smog. Renewable transportation is
making progress, but still less than l % of vehicles, and far behind electricity, which is approaching a
th ird renewables. CARB deserves great credit for planning 4.2 million EVs by 2030, especially facing
White House hostility, but commitments are vague, and modelers indicated 6-7 million EVs by 2030 are
needed. Equity in access to zero carbon transportation needs help - EJ communities are heavily
impacted by fossil fi.iels, and frequently don't have even one EV charging station.
• Refineries must 1) stop Business-As-Usual ex pansions and switches to Extreme Crudes,2
2) use direct cuts and faciljty emission caps instead of tradin.g, 3) face the need for gasoline
production phaseout through a Just Transition plan, and 4) address eme1·ging expo11s. This will
also cut sm og and toxics in EJ communities, ,~11ere emissions have recently been found to be grossly
underestimated. Currently the state is ducking the obvious need for a phaseout of the oil industry, is
ignoring major expansions, and allm~~ng cheap o ut-of-state offsets as a false solution.
• Big p1·oblem with encouraging "lighte1·" crudes-tho ugh this helps avoid ex1Teme Tar Sands cmdes, it
encourages lighter North Dakota Bakken crudes with high methane extracti on em issions, high benzene,
1

1

https://www.arb.ca.gov/lispub/comm/bcsubform.php?listname=scopingplan2030&comm_period=N
Including Tar Sands crude, North Dakota Bakken !racked crudes, and others
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pollution, and is highly explosive. The major Tesoro Wilmington/Carson refinery expansion
includes plans for a switch to large volumes of Bakken; permitting does not account for high extraction
GHGs. Both heavy Canadian and light Bakken cause severe GHGs and harms; switches must be
prevented. Public reporting on crude details and changes is crucial too.
• Replace inherently anti-EJ Cap & Trade with Cap & Tax revenues: CARB should provide a fair
evaluation of Cap & Tax in detail, instead of proposing specific Cap & Trade regulations, and only
minimal evaluation of altematives. Cap and Trade allows oil refineries to purchase offsets and credits
instead of making local pollution cuts, and so is inherently harmful to local EJ communities. Cap & Tax
can provide revenues, capture the social cost of carbon, and be designed equitably and effectively.
• Stop expanding gas-fired electricity immediately, continue to decarbonize the Electricity Sector:
Despite clear documentation showing the glut of gas-fired power plants in the state costing Californians
billions, 3 new plants are still being proposed and approved. We also need lo plan phaseout of existing
plants. Maximize synergistic approaches using different renewables together, including balancing
abundant solar by charging EVs, and through other energy storage, aggressive energy efficiency, and
Demand Response (meeting slate's Loading Order priorities). Conservation is an under-utilized
resource, distinct from efficiency. Although it had promise, it is time to re-evaluate an expanded
Independent System Operator (ISO) now that the federal Clean Power Plans are undermined.
• Oil E:draction: CBE and EJ groups have previously commented on Oil & Gas ex-traction emissions,
during CARB rulemaking.

I. The Scoping Plan should add a Just Transition plan for· wol'kel's & commw1ities, which is
necessu y for carl'ying out the trnnsfonnation to clean energy

Just Transition Recommendation:
► Set in place a detailed Just Transition Plan to move fossil fuel industry j obs to zero carbon jobs,
toward a clean, equitable economy.
A Just Transition plan would provide transition assistance for workers and residents in low-income
communities that are disparately impacted by fossil fuel infrastrncture, to be designed by each
community based on circtunstances and needs, including planning funding support. TI1e ftmdamental
trans ition lo a "post carbon" energy system requires economic transfomiation away from the subsidized
fossil fuel infrastructure. Where resources need to move out of polluting activities, transitory assistance
may be needed, such as worker retraining programs and more.4 l11e deep decarbonization required
means a major shift from "old " to "new" jobs.
The fon11er Oil Che mical and Atomic Workers Union, CBE, and other community and en viro1m1ental
j lL5tice !,>roups have long tem1ed these policy acti ons collectively a "Just Trans ition Program." Low-

3

Californians are paying billions for power they don't need, Feb. 5, 2017, http:ljwww.latimes.com/projects/la-fi-electricity-

~
• Coady et al., 2015. International M onetary Fund Working Paper (see page 30); IMF website;
http://www.i mf .org/en/Pu b licati ons/WP/ I ss ues/2016/12/31/H ow-Large-Are-G lo ba1-Ene rgy-su bsidies-42940.
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communities nearest the region's major fossil fuel industries, and workers in those plants have
disproportionate needs for Just Transition support.
In particular, oil refining provides fewer direct jobs per dollar economic activity than any other sector in
the statewide economy,~ but those thousands ofjobs are in the communities hosting refineries
demonstrating both disparate legacy impacts and disparate transition risks in refine,y towns' local
economies.
TI1e disparate cumulative impacts of past and future pollution and economi c disruption warrant focused
protection. Locally-based decisions also are necessary because post-carbon energy technologies require
distributed placement,6 requiring local land use decisions, and because local jobs programs provide
essential support for renewable and efficiency build-out.
Tirns, achieving Plan goals requires the community capacity-building that Just Transition
policies would provide, and it appears necessary and appropriate to fund local community actions to
achieve these goals. ··n ,erefore, the Plan should include-"Community-based Just Transition Support"
mea5ures as described above.

II.

Zero Carbon Trnnspo11ation is essential t.o avoid climate deshuction & cut smog, needs
special attention to equity, and contradictions need clarifying

Trans portation Recommendations:
►

Clarify apparent contradictions in Plan, ensure transportation measures are part of cormnitments
(not just generalized goals),

►

Ensure high numerical con1111itments for ZEVs - at least 6 million by 2030.

►

Ensure equitv access to ZEVs to address high fossil fuel burden in EJ cormnunities.

Zero Carbon Transportation and equity must be ramped up, would eliJ11iJiate emissions from three fossil
fuel sectors (vehicles, oil refineries, & oil drilling), provide storage for grid renewable energy, and
eliminate most smog. Renewable transportation is making progress, but still less than 1% of vehicles,
and far behind electricity, w hich is approaching a third renewables. CARB deserves great credit for
planning 4.2 million EVs by 2030, especially facing White House hostility, but commitments are vague,
and modelers indicated 6-7 million EVs by 2030 are needed (with much hjgher goals are touched on in
the Scoping Plan). Equity in access to zero carbon transportation needs help - EJ communities are heavily
impacted by fossil fuels, and frequently don't have even one EV charging station.
Zero Carbon Transportation is perhaps the most energy-transfom,ative measure iJ1 the Scoping
Document, because it can eliminate emissions from: l) the largest sector of GHGs and smog
(transportation), in addition to 2) oil refining and 3) oil extraction; fmthennore, battery ZEVs can
5 US Economic Census,

various years. Compare Californ ia sectors employment and gross r evenues data;
h ttps: //census.gov/prog rams-surveys/economic-census/ data/tools.html.
6 Williams et al., 2015; https://www.arb.ca.gov/resea rch/lectures/speaker s/w illia ms/williams.htm.
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energy storage for renewable electricity. Major cuts in fossil fueled trnnspotiation is also
necessary to meet the steep GHG cuts set by S8350 and SB32 (40% GHG cuts by 2030), and necessa1y
ifwe are ever to eliminate our severe smog.
CBE appreciates CARB's recognition in the Scoping Plan that Zero Carbon transportation is an essential
solution to climate disaster and smog. We believe that CARB is aware of the importance of these
measures. For example, the Plan states:
Th e growing severity of climate impacts, persistent public health impacts and costs from
air pollution, and rapid technology progress that supports the expectation that cost parity
between some ZEVs and comparable internal combustion vehicles will be attained in a few
years, underscores the need for furthe r action on ZEVs. The refore, CAIUl solicits input on
additional policies to move toward a goal of achieving 100 percent ZEV sales in the light
duty vehicle sector. Austria, Genmmy, India, Netherlands, and Norway are all taking steps to, or
have indicated a desire to, move to 100 percent ZEV sales in the 2020- 2030 time frame. (p.
100]

However, the Plan includes contradictions that indicate such plans are not clear commitments.

A. The Plan shou.ld clarify the fol.lowing apparent contradktfons or unclear designations, and
ensure these are commitments

Below are examples of contradictions or unclear designations of commitments, sometimes identifying
Mobile Source measures as commitments, otherwise stating them as not included in Plan commitments.
We request clarification, and re-stating as clear commitments.

Transportation Measures: Contradictions or unclear Commitments

Commitment?

Table 11-1 (Proposed Scoping Plan Scenario) includes the 4.2 million vehides as an
existing commitment IP-34]

Yes - Asterisk indicates
' known commitments'

Table 111-3 (Estimated 2030 Cost Per Metric Ton by Measure: "Mobile Source Strategy
(CFT) v.ith Increased ZEVs in South Coast &additional reductions inVMT and energy
demand & early retirement of LDVs 'Mth more efficient LDVs' [p.65]

No - B~ded measures
are commitments, this
measure is not listed in
bold

Ongoing and Proposed Measures - Vehicle Technology • Implement the Cleaner
Technology and Fuels Scenario of CARB's Mobile Source Strategy, which indudes: -- 4.3
million zero emission and plug-in hybrid light-duty electric vehide by 2030 IP 106]

Unclear - stated as
ongoing & propCGed
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EleL-tric Vehicles goal numbers should be larger

CARB has a history of pioneering ZEV regulations that would have put California far ahead of current
numbers, especially if California had not allowed the car industry to gut them in the past. (Goals of I 0%
EVs by 2003 were abolished -- see Who Killed the Electric Car, Revenge of the Electric Car. 7) Now
California is catching up again compared to goals set in the 1990s, still has the best programs in the
nation, and must stick by its plans and expm1d them. The decisions made by the Detroit car industry
were ve1y unforttmate for California and for Detroit, s ince Detroit was in the forefront of this obviOLL~
wave of the future - Zero Carbon transit. Current moves by the Trnmp administration to remove
California's Clean Air Act waiver for tighter standards for cars must be fought aggressively. We
appreciate tJiat CARB is standing up for California's rights Lo set standards to protect Cal ifornians from
e:;.,.'treme smog and climate change.
Presentations on modeling of California's energy mix provided higher numbers of EVs for meeting
S8350 40% GHG c ut requirements. The Scoping Plan also general ly identified higher percentages of
Electric Vehicles (EVs) as appropriate goals, compared to the specific numbers identified as targets in
the Scoping Plan. For instance:
• 1l1e Scoping Plan identifies 4.2 million EVs as a target for 2030 (although whether this is a clear
commitment or not, is unclear) (p. 34)
•

5 million EVs were assumed in all scenarios in modeling done by E3 8 (Presentation - Renewable

Portfolios for CAISO SB 350 Study, All-Agency Workshop, July 26, 2016, Sacrmnento,
California, Slide 21 9).
•

6-7 million EVs was identified in an earlier presentation by E3.

• T11e Scoping Plan generally suppo11s other cotmtries' goal of 100% ZEV sales for the light duty
sector (p. 100) - which translates to over 25 mil.lion ,,ehicles, 10
CARB should clearly mandate significant numbers of ZEVs for 2030, at least 6 million.

C. Equity provisions n eed to be expanded

The SB350 Transpo11ation Barriers study is in development, and its results will need to be implemented
and included in Scoping Plan measures. CBE earlier proposed the following additions to the plan,
which need to be implemented. Both the structure and the funding to provide access to renewable
trm1sportation in EJ communities is needed.
Here are the additions CBE proposed to the SB350 transportation ban'iers study:
7

http://www.whokilledtheelectriccar.com/; and http://www.revengeoftheelectriccar.com/
Energy and Environmental Economics
• http:ijdocketpublic.energy.ca.gov/Pu blicDocu ments/16-RGO01/TN212390 20160722T115132 Presentation on SB 350 Study 72616.pdf
,o Department o f Motor Vehicles, 2015 shows almost 25 m illion register ed automobiles, 2030 could presumably be much
higher, although alternative options including expanded public transit, car sharing, and other options could also
substantially reduce the number s https:ijwww.dmv.ca.gov/portalfwcm/connect/5aa16cd3 -39a5-402f-94530d353706cc9a/official.pdf? MOD=AJ PERES
8
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reate a more cost-effective CVRP (Clean Vehkle Rebate Project) by lowering the income
cap and target the funding so that low and moderate income earners have more funding and
incentives to purchase used and new ZEVs-- and use other strategies to encourage higher income
earners to purchase ZEVs.
•

Create successful transformative pilot programs in at least two EJ communit ies in California.
Showcase success in these pilot projects (designated geographic areas) and show how this
approach can be replicated in other EJ communities. For example, designate EJ areas such a.5 the
City of Huntington Park, South Gate, or West Contra Costa County, as EJ EV wnes and create a
5 year strategic plan with specific targets on creating access to different clean mobility options
including:
o

Create a multi-agency task-force with funding, resources and a mandate lo implement
the plan and reach the targets;

o

Create widespread access to charging stations at homes, businesses and public spaces
in the pilot area;

o

AIJocate resou rces for the EJ EV zone by targeted outreach and cooperation with
elected offices and community-based organizations

o

Creating an effective hiking and hike-sharing program in the pilot area,

o

Creating an effective EV car share program in the pilot area,

o

Work with the city planning staff to update general plans or create specific plans to
prioritize active mobility options and Complete Streets;

o

Create additional incentives for people living in the EJ EV zone to take advantage of
the wide range ofZEV mobility option5;

o

Work with community-based organi.1.ations and academic partners to show how this
"Leap-Frog" and transformative approach can be replicated in other EJ communities and
infonn policy moving forward.

1l1e Greenlining Institute and Coalition for Clean Air also identified equity measures in the contell.1 of
the S8350 Ban-iers development as follows, which CBE supports:

Providing funding, policy incentives in EJ communities for 1) Impl'Oving Access and Afford
ability, 2) Marketing, Education, & Outreach, 3) Jobs and Workforce Development, and more
including:
o

Rebates for used EVs,

o

Electric transit buses, incentives and zero emission shared mobility (e.g. bike sharing and
clean tech ride-sharing)

o

Discounted or free transit passes,

o

Community mobility needs assessments (urban, suburban, rural, density, existing
infrastructure, access to public transportation, discount rates for underserved
communities (e.g. credit risk buy-down, subsidized down payments)),

o

Diverse payment options (e.g. cash, transit cards, EBT cards), in-person trainings,
tailored customer service,
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Increase access to low-interest financing for EVs
o

Increase transit service usage or efficiency via first- and last-mile mobility options (e.g.,
active transportation and ride-sharing services)

o

Expand and increase access to worker vanpool programs

o

Target outreach and education, in key languages, prutner with community orgru1izations,
work with ethnic media, hire from within community), address specific community
needs, locate technologies in safe, frequently-used locations

o

RFP preference points for targeting workforce training, job placement, or subcontracting
small business oppo1tunities

o

Tracking ru1d reporting individual level job data within projects

o

Expand funding for pre-job training (soft skill training) and job training that can feed i11to
cleru1 transportation jobs.

o

Develop a low carbon transportation career map (e.g. Solar Career Map)

o

More detail for jobs tracking/reporting recommendation: quantity, quality, and access
measured tL~ing certified payroll data to extent feasible; number of workers, wages and
benefits, job status (fi.1ll/pa1t-time, apprentice or not, length of service), worker
demographics (race/etlmicity and gender), location (i.e., census tract).

o

Ongoing analysis ru1d policy development, eiq>anding reach of clean mobility options,
establish baselines and metrics, periodic assessment and evaluation of progress

o

Maintain ongoing and create new pa1tnerships between ARB and conununity-based
organizations ru1d other entities that have relationships with DAC residents and low
income Californians.

lne Scoping Plan should include such detailed equity measures in this key sector.
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Direct Control.son Oil Refineries are needed, attention to dangerous crude oil switches,
and a long-tem1 plan for refinery phaseout with a Just Transition plan

Refinery Recommendations:
► Stop business as usual refinery expansions, allowed by regional & local pennitting
► Stop crude oil switches to both heavy Tar Sands & also lighter Bakken cnide oils (which has

high GHGs during exiraction, high benzene, is more explosive and water-polluting)
► Use Dh-ect. Cuts and Facility-specific Caps instead of pollution trading

► Deepe1· Refinery Cuts are needed
► Begin planning for gasoline production phaseout (this can no longer be avoided), with an

explicit Just Transition plan for fossil fuel workers and cmmnunitics
► Emerging gasoline, diesel, and other .-eftnery product cxpo11s must be addressed.

► PuhUc reporting of c rude oil characteristi<.-s (full assays), baselines, & changes is crucial
► Con-cct undercstimat.cd emissions

A. Background - O il Refinery G HG and co-polJutant impacts are underestimated, & this
sector is inherently unsafe compared to renelvablc transport.at.ion

1l1is sector is arguably responsible for the worst GHG, smog precursor, and toxic impacts in the state, as
the oil refining industry uses feedstocks (crude oils) that cause air, water, and explosion risk during
extr action, transport, and refining, iJ1 addition to producing transportation fuels causing the biggest
source of local and global air pollution. Furthennore, recent studies show local oil refining air pollution
is grossly underestimated (more below).
We will be unable to meet GHG and smog precursor elimination goals without phasing out oil refining,
extraction, and fossil fueled transportation. TI1is can be accomplished in a reasonable manner through
natural stock turnover, but only if this sector is not allowed to continue receiving Business-As-Usual
expansion permits. A specific plan to replace our oil infrastructure over time with clean renewable
energy, including a Just Transition plan for clean jobs replacement is not a far-fetched vision, but
obviously necessary to avoid climate disaster and the public health disaster of smog. California
continues to side step this obvious conclusion.
While the Scoping P lan is for the purpose of reducing Greenhouse Gases, it is also tasked w ith
addressing co-pollutants. Another co-benefit of renewable transportation fuels that will replace oil
refinery production, is that they are inherently safer than oil industry energy. Below are only a few
photos demonstrating inherent risks of oil refineri es in California that would be avoided if we stop
expanding, and begin reducing and replacing this industry with renewable transportation sources.
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phaseout of the Oil Industry with a Just Transition plan is not only essential to avoid Climate Disaster
and Smog Hazards, but replacing with Renewable Transportation is Inherently Safer

August 2016, Tesoro LA su~ur tank explosion.

2009 Tesoro LA Coker Fire

2012 Chevron Richmond Explosion

Various California refinery smoking flaring events below, and accidents above are small fraction of numbers of hazardous events

Emissions have recently been found to be grossly underestimated in a recent study that Swedish
researchers canied out with the South Coast AQMD. According to reports on the study unveiled at the
Am erican Geophysical Union conference found: 11
Refineries in gr eater Los Angeles are emitting up to 12 times more toxic chemicals than previously
reported, according to a new study by Swedish researchers and the South Coast Air Quality Management
District. The results, which were unveiled al the American Geophysical l"nion conference in San
Francisco earlier this month, have substantiated the concerns environmental justice advocates and
residents of industrial cities like Torrance, Carson and Wilmington.
COMPARISON BETWEEN J:...fEASUREMENTS AND ElvfISSIONS INVENTORIES
12
■A!kenes+BTE

□so,
■N02

The Abstract states:12
11

IA-area refineries emit up ta 12 times mare toxic chemicals than reported, December 29, 2016, So uthern California Public
Radio, http://www.scpr.org/news/2016/12/29/67663/la-area-refineries-emit-up-to-12-t imes-more-toxic/
2
' Quantification of Gas £missions from Refineries, Gas Stations, Oil Wells and Agriculture using Optical Solar Occultation
Flux and Tracer Correlation Methods, 12 December 2016, Authors, Johan Mellqvist, Chalmers University of Technology,
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. VOC emissions from major sources s uch as refine1ies, oil wells, petrol stations oil depols and oil
platfotms were measured <luti ng September and October 2015 using several unique optical methods,
including the Solar Occultation Flux me thod (SOF) and tracer cot1'elation technique based on extractive
FTIR and DOAS combined with an open path multi refl ection cell.

... T he result~ from the field campaign show that the emissions from the above mentioned sources
are largely underestimated in inventories with potential impact on the air quality in the L-0s
Angeles metropolitan area. The results show that oil and gas production is a very significant VOC
emission source. ...
-n,is study speaks to co-pollutant smog precursor and toxics at oil refineries, which need to be accounted
in CA RB's EJ analysis, but could also relate to underestimation of G HGs including methane and others.
CARB should add a measure to the Scoping Plan that will review oil industry emissions assessments and
c01Tect the CARB emission inventory, and co-pollutant assessment as a result.
B. Business-As-Usual refine1·y expansions & switches t.o extreme c1·ucle oil must st.op; ARB
should also support local measures prevent.ing new fossiJ fuel i_n fmstmct:ure, set hard limits
to expansion, and change flawed "Lighter Cnide" measures

State law requires 40% G HG cuts by 2030, 13 but local and regional pem1itting has not caught up with
the concept of no more Business As Usual expansions. Major refmery expansions continue to be
approved at local air districts and other agencies, causing GHG and co-pollutant impacts that will last
for decades. Regional agencies routinely approve all permits for expans ions. But we are at a different
point in history, where such fossil fuel expansions must stop and be reversed. CARB must take action to
ensure local and regional pennitting does not undennine state G HG goals, and also support local actions
in support of local emission limits. This will also help Califomia escape from ell.1reme smog levels and
toxics.
Pollution trading has allowed continued fossil fuel expans ion, and is not the solution to cut G HGs, and
certainl y not copollutants. A Preliminary Environmental E quity Assessment o(Cali{ornia 's Cap-and
Trade Program14 found that EJ communities contain higher concentrations of Cap and Trade -regulated
sources which emit high levels ofGHGs & particulate matter, and that these emissions had increased
under Cap and Trade. Facilities mostly used o ut of state offsets to achieve reductions, rather than local
direct cuts. The study also found further emissions reductions from GHG emitting facilities could
enhance the public health and environmental equity.
In addition to the need for state adion.s , there is also a need for the st.ate to suppo11 localized
evaluations and control measures:

•

In the Bay Arca oil refineries have attempted to bring Canadian Tar Sands crude oil in by
rail, largely defeated by local community campaigns, but still threatened statewide, which would
increase carbon intensity, co-pollutants, and other impacts greatly.

Jerker Samuelsson. FluxSense Inc., Er icsson Marianne. Fluxsense Inc., Samuel Brohede, FluxSense Inc., Pontus Andersson.
FluxSense Inc.• John Johansson . Chalmers University o f Technology. Oscar lsoz. FluxSense Inc., Laki Tisopulos. South Coast
Air Quality Management District, Andrea Polidori. South Coast Air Quality M anagement District, Olga Pikelnaya, South Coast
Air Quality Management District, Abstract available at https://agu.confex.com/agu/fml 6/meetingapp.cgi/Paper/180782
13 Senate Bill (SB) 350 (De Leon). and SB32 xxxx
14
A Preliminary Envjronmental EqujtyAssessment Of CaHfornia's Qip-and-Trade Program, September 14, 2016, By Lara J.
Cushing, Madeline Wander, Rachel Morello-Frosch, Manuel Pastor, Allen Zhu, and James Sadd,
h ttp://d ornsife.u sc .edu/PERE/e nviro -eq uity-CA-ca p-trad e
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In Los An geles, the cul1'ent tlll'eat is a proposed refmery expansion and crude oil switch to
large volumes of Bakke11 crude oil. While this crude itse lf is light (lower carbon), il has GHG
emissions from h igh e xtraction, high benzene content, and is highly explosive. It is also
associated with water and soil pollution in the Dakot.1S, and ongoing protest over impacts in
indigenous peoples/ lands. (See citations below). (CARB is proposing a Scoping Plan measure
to move to lighter crudes, which although lower carbon in refining, can cause extreme emissions
in extraction - this should be modified lo exclude switches at least to Bakken crudes.)
•

A va1·iety of site-specific measures to prevent importing exh-eme oil and building
infrastnicture to facilit.at.e such imports is ncecled. Primary AQMD stationary source
pennitting of plant-level investment decisions requires region-specific focus, but also needs State
support to stop business-as-usual degradation with long-tenn high carbon and pollution impacts

•

Accounting for various extreme oil impacts (e.g., fracked oil volatiles including benzene and
explosive qualities, tar sands refining combustion intensity, increased sulfur) requires a site
specific focus,

Example issues are described below, and need to be addressed to avoid local / regional trends that
undem1ine state GHG goals.
1. Tesoro Wilmington's BP Carson merger, expansion & switch to Bakken crude causes hlgh

GHG extrnction & local benzene emissions--the Scoping Plan should stop such expansions
that undermine 40% cuts, & modify flawed "Lighter C rude" pro,•is io ns
The South Coast Air Quality Management District is poised to finalize the Tesoro Los Angeles
(Wilmington/Carson refine1y ) Environmental Impact Report (EIR) and Title V pem1it for this project,
despite e;,,,1 ensive evidence regarding GHG impacts that are Ct11Tently being ignored. 'l11is project will
not only increase air pollution and hazardous release risk, there are also major greenhouse gas emissions
increases associated with the project that are unaccounted in local pennilling.
•

Tesoro LA is already the largest GHG emitter statewide in the Cap & Trade progmm, and
n ow proposes expansion to be<:ome the l argest refmery on the West Coast. Tesoro emitted
10 million metric tons per year, with a 20% increase from the 2011/2012 period to the 2013/2014
period. 15

•

Tesoro \,Vilmington was allowed to purchase the BP Cars on refinery next door against anti
trust recommendations of Conswner \ Vatchdog, without selling other refineries, based on
making environmental improvements that have not come lo pass, and now Tesoro and Chevron
own more than half the state 's refining capacity. 16

•

Tesoro is not 1·ething credits from shutting down an old Wilmington cracking 1mit, but
instead is using these credits to expand other parts of the refine1y, and fu11her expanding,
Although the Draft EIR fotmd increased VOC emissions, it also drastically underestimated
increases.17

" See Attachment A data provided by the previously cited Cush ing et all study to CEJA
As Gas Prices Spike to Record High, wnsumer Watchdog Urges calijornia Attorney General to Block Tesoro Purchase of BP
Refinery ond Arco Gas Stations, 2013, http://www.consumerwatchdog.org/newsrelease/gas-prices-spike-record-h ighco nsu me r-watchdog-u rges-cal ifo rnia-attorn ey-gen era I-block-t
17
SCAQMD Draft EIR for Tesoro LARIC (Los Angeles Refinery Integration Project) Project shows new project additions offset
by subtractions o f the FCC (Fluid Catalytic Cracker) from the Wilm ington side of t he r efinery, for example, tables and text on

16
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The AQMD stated its plans to fmalize the EIR, despite lettel'S questioning the pl'oject by
the Mayors of LA, Ca1'Son, and Long Beach, and extensive evidence submitted by EJ
community organizations includ ing CBE that this project is dangerous, with higher emissions,
counter to sustainability plans and policies.
•

The EIR claims there is no c mde oil switch, while Tcsoro's own CEO explicitly states to
investors its plans to bring large volumes of Ught llak.ken crude oiJ from North Dakota to
Los Angeles and switch its LA refinery crude oiJ through this source, 18 brought first by rail
to Vancouver Washington (which local Pacific Northwestern Mayors and officials oppose due to
rail hazards), then by ship to Los Angeles. TI1is would bring 360,000 barrels per day19 to West
Coast refineries.

•

The Scoping Plan's proposal to encourage switches to "Ughte r" c rude is counter-produdive
in the case of Bakken crude, because of high GHGs duri ng extraction, high benzene content,20
high volatility (explosive),21 and other hannfol qualities.

•

About. 25% of the n ew cmde impo1t by T esoro is slated as Canadian Tar Sands cmde in
t.he Tesoro / Savage Vancouver Energy applications. As is well known, Tar Sands crude is
extremely high carbon, high sulftu·, and catL5ing ei,.1reme ham1 during strip mining.

•

These changes have impacts in California (including greenhouse gases, explosion risk, benzene
and sulfur compound increases at refinery and more), and impacts from extraction and transport
in Canada, North Dakota, Oregon, and Washington which must be accounted in the Scoping Plan

EIR.
The following studies emphasize the impo11ance of accounting for the increased GHG emissions of
Bakken cmde oils during extraction, and removing the encouragement for these lighter cmdes from the
Scoping Plan.
For example, a Harvard study22 used a top-down approach, to measure actual emissions in the
pages 4-16 to 4·18, Chapter 4, available at: http://www.agmd.gov/docs/default-source/ceqa/documents/permit
pro iects/2016/2844-deir-c h-4-(rev-9) .pd f? sfvrsn; 2
18
See Attachment B, Tesoro & AQMD Investor Statements about LA Refinery Crude Oil Switch
19 Energy Facility Site Evaluation Council, State of Washington, Tesoro Savage Vancouver Energy Project
Application No. 2013-01, DEIS, Chapter 1 excerpt: p. 1-1, {Tesoro Savage Petroleum Terminal LLC (the Applicant) is

proposing to construct and operate the Vancouver Energy Distribution Terminal Facility /the Facility, or the Project} ot the
Port of Vancouver /Port) in Vancouver, Washington, located on the Columbia River. The proposed Facility would be a crude
oil terminal capable of receiving an average of 360,000 barrels of crude oil per day by train, storing it onsite, and loading it
onto marine vessels.) http://www.efsec.wa.gov/Tesoro%20Savage/SEPA%20%20DEIS/DEIS%20Chapters/DEIS%20Ch%20 1%20Background-PurposeNeed.pdf
2
Comments on the Draft Environmental Impact Report (DEIR} for the Tesoro Los Angeles Refinery Integration and
Compliance Project, Los Angeles, California, Phyllis Fox, Ph.D., PE, June 10, 2016, w hich incl udes the following inform at ion
as examples. Full comments w ere submitted to the SCAQMD as part of t he Draft EIR public comments, and found Tesoro
was switching to Bakken crude oil, modifying the refinery to this end, and that Bakken contained higher benze ne
concentrations -for example: "upper bound benzene concentration in Bakken crude (7%)" at p. 47, also 5-7% MSDS
repor ted p. 45.
21
ATTACHMENT C- US DOT Warned Bakken Crude Explosive, Fire Risk
22Turner, A. J., D. J. Jacob, J. Benmergui, S. C. Wofsy, J. D. Maasakkers, A. Butz, 0 . Hasekamp, and S. C. Biraud (2016), A large
increase in U.S. methane emissions over t he past decade inferred from satellite data and surface observations, Geophys.
Res. Lett., 43, 2218- 2224, doi:10.1002/2016GL067987, available at:
file:///C:/Users/Julia%20May/Downloads/Turner et al-2016-Geophysical Research Letters.pdf

°
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e (unlike EPA's bottom up calculat ions), and which showed emissions much higher than
expected. A large increase in U.S. methane emissions m1er the past decade inferred from satellite data
and swface observalions (Harvard, February 2016) found a major spike in worldwide methane
emissions over the last decade, and found the U.S. the likely culprit: "Our resul ts suggest that increasing
U.S. anthropogenic methane emissions could account for up to 30-60% of this global increase."
It also found this has coincided with an in oil and gas production increase, and especially an increase in
shale gas production ("l11e U.S. has seen a 20% increase in oil and gas production [US EIA, 2015) and a
nine-fold increase in shale gas production from 2002 to 2014") although it did not have enough data lo
detenuine the exact U.S. sources. Discussions of this study described its importance: "There was a
huge glo bal spike in one of the most potent greenhouse gases driving climate change over the last
decade, and the U.S. may be the biggest c ulprit, according a new Harvard University study. " 23
Other recent studies also found extremely high levels of methane gas leakage from oil and gas drilling
operations. For example, the Science Journal Nature repo1ted as follows:24
" We were expecting to see high methane levels, but [ don' t think anybody really comprehended the true
magnitude of what we would see," says Colm Sweeney, who Jed the aerial component of the study as
head of the aircraft programme at NOAA's Earth System Research Laboratory in Boulder.

The Scoping Plan must be modified to include measures to prevent such hanus from such crude oils,
which while they can be light (low carbon) like Bakken, can cause very high extraction emissions. The
Scoping Plan EIR must also be modified to ensure it does not actual!)' encourage switches to such
light.er crudes, as b1 the Tesonl case. It should remove the blanket concept encouraging switches to
"lighter" crudes, and s upport communities working to slop hannful impacts from North Dakota Bakken
crudes that will hmt LA EJ communities, conununities in the Pacific No1thwest, and communities in
North Dakota. (Tesoro is also connecting its extensive North Dakota pipelines to the notorious Dakota
Access pipeline .) Califomia must be responsible for in and out of state impacts of our regulations,
particularly in EJ and indigenous communities.

2. Support Bay Area Refinery Emissions Caps--And the need to taiJor this precedent-sett ing
policy to site-specific conditions in other regions
Five major Bay Area oil refineries collectively emit more particulate (PM2.5) and GHG (COie) air
pollution than any other industry in the Bay Area Ai r Quality Management District. Finding none of
these plants has an overall mass emission limit that applies to the entire refinery, and plans to expand
long-lasting capacity for increasing production and lower quality oil feeds could increase refmery
emissions, BAAQMD began work to develop a "backstop" against increasing refinery emissions in
2012.25 [n 2014 the BAAQMD Board voted unanimously to develop Rule 12-16 to set this backs top. 26
Rule 12-16 would establish refmery level emission "caps" -numeric limits on facility-wide annual mass
23
Study Ties U.S. to Spike in Global Methane Emissions, Published: Feb 16, 2016, Climate Central, Researching and reporting
the science and impacts of climate change, http://www.climatecentral.orq(news(us-60-percent-af-g/obal-methane-growth-

20037
i• Nature News, 02 Ja nuary 2013, available a t: http://www.nature.com/news/methane-leaks-erode-green-credentials-of
natur al•gas-1.12123 , Attach ment 28
" See BAAQMD's 2012 "Refinery Emissions Tracking" Concept Paper.
lo BAAQMD Resolution 2014-07.
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ofCO2e, PM2.5, PM10, and the PM precursors NOx and SO2. BAAQMD plans to consider
adopting proposed Rule 12-16 on May 17, 2017.
IJ1dependent analys is confim1s that the regional industry is acting on its plans to expand long-lasting
infrastrncture for higher-emitting grades of oil and estimates that, in the plausible worst case "tar sands"
oil scenarios, region-wide refinery GHG and paiticulate emissions could increase by 40-100 percent. 27
Other measures may cut only 20 percent from current refinery emission rates, BAAQMD estimates.
Given the urgency of this measure and the ferocity of opposition by the oil indushy, it is important to
note that, tailored to local conditions, the measure is effective at zero cost. Designed to prevent
significant, potentially itTeversible increases in refinery emissions so that other measures can more
effectively reduce emissions, the re.finery-level caps limit each facility's emissions to 107 percent of its
maximum annual emissions over the pa5t five years. Each facility emitted below these limits throughout
this five-year period. 1l1e refiners met these emission limits while the Bay Area it1dustry outpaced
domestic fuels demand, exporting 11 percent of its fuels production, 28 and ran at essentially full cmde
production capacity,29 during variotL5 years in this period.
CBE appreciates the Air Resources Board's recent statement of support for Rule 12-16, 30 and offers two
reconunendations to address the resultant need for updating the Scopit1g Plan to include this necessaiy
complement to the Plan's other measures . First, the Plan should include BAAQMD Rule 12-16
explicitly while recognizing that this precedent-setting policy for preventing extreme oil expansion
should be tailored to local conditions which may differ among the state's re.fi ning regions. Second, it
should include Staff's recent finding that mass/ year caps complement mass/barrel ( carbon it1tensity)
caps.
CARB should evaluate this measure for other Districts, but this needs to account for different
conditions, particularly in the South Coast. For example, the Bay Area has been at greater r isk of
switches to Canadian Tar Sands cmde, while the current biggest extreme crude oil threat to the South
Coast is Bakken crude oil, which is lighter, but with multiple other extreme itnpacts, includit1g high
el'..1raction emissions. Other conditions may be different in the South Coast and need to be analyzed.
Rega I'd less, the concept of adopting measul'cs to limit oil l'efmelics to cw Tent emissi on levels is
, ,alid statewide, and must be applied to all l'cfme1ies, afte1· mol'C specific analysis on local
conditions.

C. Dil'ect and & Deepel' Refinel'y Emissions Cuts al'e needed; A B 197 l'equil'es this

A5sembly Bill 197 (E. Garcia, 2016) requires prioritizing Direct Emissions cuts Specific measures we
reconunend addit1g include the following.

27

See CBE's 2 December 2016 technical report to BAAQMD regarding Rule 12-16 CEQA issues.
Based on 2013 gasoline, diesel and jet fuel production and exports reported by the US EIA.
29 The Bay Area industry's annual average 2014 crude rate reported by the California Energy Commission is 98% of its
collective maximum calendar-day capacity reported by the US EIA.
lO April 5, 2017 letter from Richard Corey, CARB, to Jack Broadben~ BAAQMD.
28
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Deeper Refinery Emission Cuts Arc Feasible And Necessary By 2030.
Refinery emissions can be cut more than 40% by 2030 if the amount of oil refined (refinery production)
and the amount of GHG emitted per barrel refined (refinery carbon intensity) are each reduced by 25%.
Statewide refmery production can be reduced more than 25% by 2030 through measures discussed
above to reduce gasoline and diesel use statewide and to stop expanding capacity for refined products
export. Statewide refinery carbon intensity can be reduced more than 25% by 2030 through
combinations of feasible measures, such as converting from fossil fueled hydrogen production to make
hydrogen by splitting water-a demonstrated technology that could use clean electricity by 2030-along
with the other measures described below. Meeting the average carbon intensity already achieved
nationwide ("" 43 kg CO,/batTel oil refined)31 would cut :::: 22% from current statewide refinery carbon
intensity in 2015 ("" 55 kg/b), 32 and converting to zero emission hydrogen alone could cut statewide
refinery carbon intensity by "" 32%. 33
Allowing refiners to get away with cutting less than their fair share oflotal emissions by 2030, only 2030%, as now proposed, could unfairly increase costs to other sectors which then must make even deeper
cuts by 2030. Worse, it would risk failure to meet the 40% economy-wide emission reduction goal by
then. Worse still, it would unfairly prolong disparate GHG co-pollutant impacts in communities near
refineries.
1l1e Plan, therefore, should target refinery emission cuts of at least 40% by 2030.

2. Remove methane exemptions from Smog Regulations
Comments submitted to CARB by CBE in May of2008 on the Scoping Plan identified, based on CARB
data, methane emissions that are exempt from regulation. For example, three categories of Stationary
Sources listed (Fuel Combustion, Petroleum Production and Marketing, and Industrial Processes) emitted
about 466 tons per day (about 170,000 tons methane per year) of exempt compounds, which is likely to be
mostly methane. 'n1is was about 4 million tons CO2e per year.
1l1ere is no longer any reason to continue exempting methane from smog standards emissions, either for
smog, or for GHG impacts. It is now known that methane is a considerable contributor to smog, as also
discussed in our earlier comment. A Harvard study, Linking ozone pollution and climate change: The
case for controlling methane34 found:
" llfet/,ane (CH4) emi!,·sion controls are found to be a powerful, fover for reducing bot/, global warming
31

From 257.4 MM MT COi emitted and 16.4 MM b/d crude refined by US refineries in 2015; see tables 11 and 19 in the US
EIA's Annual Energy Overview; www.eta.gov/outlooks/aeo/er/tables ref.cfm .
32 From 33.4 MM MT emitted by California refineries and their 3,d party hydrogen p lants in 2015; CARB;
(www.arb.ca.gov/cc/repor ting/ghg·rep/reported·data/ghg-reports.htm ) and 605 MM b/y crude refined by California
refineries in 2015; CEC; (http://www.energy.ca.gov/almanac/petr oleum data/fuels watch/).
33 From 33.4 MM MT emitted in 2015 (see note above) and 10.6 MM MT emitted from refiner-produced and purchased
hydrogen estimated based on 2015 hydrogen capacity (SMR) data from the Oil & Gas Journal using the met hods reported in
Karras, 2010 (DOI: 10.1021/es1019965).
34 Fiore, et al, Harvard Un iversity, 2002
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air poll11tion 1•ia decreases in background tropospl,eric ozone (03)"

The report was sununarized in Environmental Science & Technology, Dec. 1, 2002:
"Aggressive efforts to improve urban air quality could be undermined by rising levels o_fmethane, a
compound more closely linked to global warming than air pollu.lion. Using a global model of tropospheric
chemis/Jy, researchers at Ha,..,,ard University, Argonne National Laboratory, and the U.S. EPA determined
tl,at J,igl,er metl,ane levels could increase ozone background levels worldnide, lead to a greater
frequency of days HU/1 J,igJ, ozone Levels in tl,e sumnur, andproduce a Longer "season ofozone pollution
days. "
"It is already known that methane is a major source <?{worldwide tropospheric ozone background concentrations, and
this study supports that.finding. However, the surprise is lh•t a 50% red11ctio11 ill a11thropoge11ic melhalle ill th eir
sce11ario is as effe~tive as a 50% ,trop i11 a11thropoge11ic NOx co11ce11tratio11s at loweri11g lmmmer aftemoo11 ozo11e
/wets over tlu U11ited States" (page 452A)

NOAA (National Oceanic and Atmospheric Admini~1ration) also found :35
Linking climate and air pollution:
Methane emission controls yield a double dividend
An important area of research at GFDL is investigating the contribution of methane to swface ozone
pollution, and quantifYing the potential benefits to air quality and climate from controls on methane
emissions. Methane is both a greenhouse gas and an important contributor to background lel'els of
ozone. Tropospheric ozone, a significant greenhouse gas and the primary constituent of
photochemical smog, provides an obvious link between air quality and climate.

CARB should remove methane exemptions for all sources in the state, including transportation sources. CBE
proposed this, and CARB found it lo be a feasible reduction measure, but never implemented it. Now CARB
should evaluate adding this measure as a complementary reduction, and as an alternative to the current Cap
and Trade proposal, in order to achieve the maximum technologically feasible reductions.
CARB should also direct Air Districts to remove exemptions for methane.

3. We proposed direct cuts for RefJnecy Boilers & Heate1'S in earlier Scoping Plans, but these
were instead folded into Cap & Trade program - CARB can and should prioritize these
Direct cuts now
A driving source of oil refinery energy use is Boilers and Heaters, with associated substantial NOx,
SOx, VOCs, and particulate matter. CBE proposed direct cuts on Boilers and Heaters in earlier Scoping
Plan comments, 36 but options for controlling these sources was instead folded into the Cap and Trade
program, and CARB ceased considering requiring direct controls on these sources.
CARB evaluated Department of Energy Data on indtL5trial boilers and heaters and found it cost-effective
for Boilers to: replace low and medium efficiency boilers, reduce excess air, retrofit feedwater
economizers, retrofit air preheaters, reduce b lowdown with controls and feedwater cleanup, provide
35 http://www.research .noaa.gov/spotlite/2006/spot_methane.html
36 CBE Comments on

Draft Cap and Trade Regulation: Draft Cap & Trade Regulation Misses California GHG and Pollution

Reduction Opportunjtjes, Job Opportunjties, and Contains Egregjous Errors, December 14, 2010, and CnmmunWes for a
Better Environment's Comments on ARB's Supplement t o the AB 32 Scoping Plan FED, July 28, 2011
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w down heat recovery, optimize steam quality and condensate recovery, minimize vented steam,
maintain insulation, steam traps, prevent leaks; and for Heaters to: replace low and medium efficiency
Heaters, optimize Heaters, recover flue gas heat, replace refractory brick, maintain insulation.37
CBE compiled the CARB data and found the following total GHGs, and calculated NOx and CO
copollutants using AP42 emissions factors. TI1ese reduction measures in total were estimated to achieve
about 4 million TCO2E/year, and save about $46 million dollars, as shown in the following charts
excerpted from the data C ARB provided. This would also have cut about 24 tons per day of NOx, and 8
tons per day of CO. Although these are substantial emissions, they could very well be unde restimated.
The GHG total is mol'e than the entire amow1t of l'eductions listed by CARD fol' oil l'efmeries in
the cun-cnt Scoping Plan (1-3 million tonnes CO2equivalent38). By contrast, CARB lists 45-100 tonnes
ofGHG cuts for Cap and Trade.
The Scoping Plan should be amended to include specific measures including requiring meeting BACT /
LAER (Best Available Control Technology / Lowest Achievable Emissions Rate) for Boilers & Heaters.

4 . Strictly Prohibit Use of Cap-and-Trade Uy Refineries That Emit At High Carbon Intensity,

Use High Carbon Intensity OiJ Feedstock, Export Refrned Products, or Contribute to
Disparately Sevcl'c Local Impacts .

Several intrinsic flaws of economy-wide pollution trading schemes could result in especially serious
negative impacts if the state continues to apply its cap-and-trade scheme to California oil refineries:
• Gre11ter refi11ery carboll i11te11sity. California refineries have increased the global carbon intensity of
oil refining. Statewide refinery carbon intensity("' 55 kg CO2/barrel oil refined) 39 is "' 28% greater
than the average nationwide ("" 43 kg COi/b)40 now, and threatens to worsen. Refiners themselves41
asse1t plans for long-lasting new infrastructure which could further increase emissions they plan to
sanction under cap-and-trade. Refiners profit from dirty fossil hydrogen (used to refine higher
emitting oils) at up to 80 times42 the carbon price set by cap-and-trade, which, as predicted in 2007,43
results in dispropo1tionate purchases of carbon credits from other sectors by refiners .44

• /11creased e.,,.1ractio11 impacts ofimporte1l oils. Emissions from the ei,.traction and production of
fracked oils such as N01th Dakota "Bakken" and "synthetic" tar sands crude can be much greater than

37

Compliance Pathways Analysis - Boilers, available at
http://www.arb.ca .gov/cc/capandtrade/capandtrade/compathboiler.xls and Complia nee Pathways Analysis - and Process
Heaters, available at http://www.arb.ca.gov/cc/capandtrade/capandtrade/compa thprocessheat.xls
38
Table ///-1. Ranges of Estimated GHG and Air Pollution Reductions by Policy or Measure in 2030, Scoping Plan, at p. 29.
•• From 33.4 MM MT emitted by California refineries and their 3' 6 party hydrogen plants in 2015; CARB;
{www.a rb.ca.go v/cc/reporting/ghg-rep/reported-data/ghg-reports.htm) and 605 MM b/y crude refined in 2015; CEC;
(http://www.energy.ca.gov/almanac/petroleum data/fuels watch/l .
40
From 257.4 MM MT co, emitted by us refineries and 16.4 MM b/d crude refined in 2015; ill tables 11 and 19 in the us
EIA's Annua l Energy Overview; www.eta .gov/outlooks/aeo/er / tables ref .cfm.
41
See refiners' comments and staff analysis of comment on proposed BAAQMD Rule 12-16.
42
Up to $800/tonne: see Shaner et al., 2016. Energy Environ. Sci. DO I: 10.1039/cSee02573g.
43 Far rell and Sperling, 2007. A Low-ca rbon Fuel Standard for Californ ia, Part 1: Technical Analysis-Final Report;
www.energy.ca.gov/low carbon fuel standard. See pp. 22-24.
44
Cushing et al., 2016; htt p:ljdornsife.usc.edu/PERE/enviro-eguity-CA-cap-trade.
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of typical "conventional" crude.45 Cap-and-trade exempts these emiss ions that occur outside of
the state. Califomia refineries import more than half the crude they process,46 and plan expansions of
capacity to import more of these high-carbon oils from outside of the state.

• Increased imp£uis ofrefi11ery production for export. IJ1stead of reducing production as we begin to
use less oflheir fue ls here, refiners here have increased production for expoit. 47 Bay Area refineries
exported 11 % of their combined gasoline, diesel, and j et fuel production in 2013. 48 Burning the
gasoline, distillate-diesel, and petroleum coke West Coast refiners expo1t as of2016 emits "' 50
million to1mes/year of CO2 . 49 Califomia refineries account for most of these "expo1ted" emission5.
Cap-and-trade exempts these out-of~state emissions entirely.
• Disparately severe impads 011 disadvantaged comm1111ities. Locally toxic refinery emissions are
co1Telated with refinery G HG emissions 50 and cause disparately severe health risks in nearby low
income communities of color. 51 Cap-and-trade does not account for these impacts, and allows these
impacts to worsen by allowing refineries here to increase emissions from excess production for
exp01t and from buming more fuel/barrel refmed than the average US refmery.

Each of these consequences of applying cap-and-trade to refineries would fail to achieve the maximum
feasible GHG emission reductions, fail to protect disparately impacted disadvantaged communities, or
both. 1lms, the Plan should prohibit the use of cap-and-trade by an y refinery in each and all of these
situations explicitly.

IV. Cap & Trade is defective and inequitable - CARB should provide a detailed assessment
for replacing revenues with Cap & Tax

Cap & Trade Recommendation:
► Provide detailed evaluation of Cap & Tax options, delete Cap & Trade from Scoping Plan.

CBE opposes pollution trading because it is ineffective and inequitable. It allows continuing, and
expanding heavy concentrations of pollution in EJ communities, without providing effective GHG cuts.
Major polluters are allowed to buy their way out of making serious pollution cuts. Cap & Trade also
puts off the real work we must do to decarbonize our energy systems, to avoid catastrophic climate
change, and to finally eliminate our public health disaster of smog. It gives a false sense that we are
making progress Lo address climate change.

4

' Gordon et al., 2015; http://carnegieendowment.org/2015/03/11/kn ow-your-oil-creating-global-oil-climate-index-pub59285.
46
CEC; http://www.energy.ca.gov/almanac/petroleum data/statistics/crude oil receipts.h tml.
47
EIA finished pet. prods. data; www.eia.gov/dnav/pet/pet sum snd d r SO mbblpd m cur.htm.
48 Fr om PADD 5 Transportation Fuels Markets; www.eia.gov/analysis/transportationfuels/padd5.
49
From EIA fin. pet. prods. dat a ~ note above) and CARB default emission factors (Ta ble 1; www.oal.ca.gov/CCR.htm),
except coke emission factor from DOI: 10.1021/es1019965 (SI dat a).
$0h ttps://oehha.ca.gov/search/tracking%20and%20evaluation%20of%20be nefits%20and%20impacts%20of"/420ghg%20limit

" See Brody et al., 2009. Am. J. Public Health; DO I: 10.2105/AJPH.,008.149088; and Pastor et al., 2010; Minding the Gimate
G op; https ://dornsife.usc.edu /PERE /enviro-eq u ity-CA-cap-tr ade.
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has submitted many detailed comments during previous Scoping Plan proceedings documenting
ineffectiveness and hanns of pollution trading. Please see many comments submitted to CARB by CBE
in earlier Scoping Plan and Cap & Trade regulation proceedings. CBE also supports comments made by
CRPE, CEJA, and the EJAC on the Scoping Plan regarding ham1s of Cap & Trade, need for evaluation
of alternatives including Cap & Tax.
Hanns and ineffectiveness of Cap & Trade shown in many studies in the European and other pollution
trading programs, have been repeated in the California program, as in the previously cited Cushi,1g et all
study.
First, California allowed free credits, keeping prices down, and providing a glut of credits. Allowing
ban.king of credits set up years of over-abundance and low prices. And pollution credits and especially
offsets allow trading between very different pollution sources (e.g. avoiding cuts in local oil refinery
emissions by purchasing far-distant forestry measures). 1l1e complex calculations yield dubious results
by trying to equate a calculated an10unt of oil refinery equipment emissions to a calculated amount of
forestry protections. Such results are fraught with problems resulting in trading emissions not
equivalent in magnitude, constituency (co-pollutants such as toxics), or location. This is another reason
why Direct Reductions are far more effective - when you eliminate a pollution source through direct
pollution prevention measures, you know the pollution is gone, and you know the location of the cuts.
h1stead, we urge direct emissions cuts and a transfonnation out of fossil fuels. California has however,
set up the system so that many now depend on revenues generated by Cap & Trade. Tl1ese revenues are
still needed, and a Cap & Tax program could much more effectively provide revenues, and provide
funding for a Fossil Fuel phaseout / Energy Transformation to clean renewables.
We support a Cap & Tax measure to replace Cap & Trade revenues. California needs a price on carbon
that can incentivize behavior changes at finns by sending a strong price signal, while incorporating the
full environmental and social costs of carbon emissions. A direct price ensures that California businesses
have price certainty and incentives to innovate. It also ensures that revenue stays in-state, without going
to traders and projects elsewhere. TI1e price should be set at the social cost of carbon. It should initially
be discotU1ted, with adjustments for annual inflation and a set price trajectory of increases to reach the
full cost.

V.

The Elect.ricity Sector is pivotal & ma king progress, but. we need a No New Gas policy,
shut down of exi.sting gas plants, and maximizing Renew ables, Demand Response,
Energy Storage, Efficiency, and Equity without Pollution Trading

Just Electricity reconunendations:
► Plan for a fossil-fuel free grid, with a specific emphasis on environmental justice in siting,
operational assumptions, and plarming
► Prioritize m eaningful community engagement and transparency in electricity system and
electricity resource decision-making
► Direct the benefits, especially economic, system resilience, and pollution reduction benefits,
of renewable distributed generation in environmental justice communities
► Implement operational controls that reduce pollution impacts of existing electricity system,
with a focus on environmental justice communities.

Communities for a Better Environ ment (CBE),

A-347

Apr il 10, 2017

19

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

Electricity Sector is key to fossil fuel phaseout in the state, because the grid can be decarbonized,
and it can also support other sectors' decarbonization. Specifically, the electricity grid can provide non
fossil fueled electricity (solar, wind), but can also provide this decarbonized electiicity to vehicles, and
conversely can use EV batteries for grid storage I balancing.
California authorities have generally adopted the concept of this approach, through the pillars of
decarbonizati on (Aggressive Energy Efficiency, Decarbonize the Grid, and Electrify Transportation and
industry). The strategy was first 1aid out in The Techno;ogy Path to Deep Greenhouse Gas Emissions
Cuts by 2050: The Pivotal Role of Electricity, 52 as the three pillars it identified in order to
economically meet 80% GHG cuts. This and later stucties demonstrated the economic and technical
feasibility, without Pollution Trading:

1) Energy
Efficiency greatly
reduces the amount of
energy we need

2) Replace Natural Gas

& Coal Electricity
Power Plants with Clean
Renewables

3) Electrify
Transportation
{no more gas, diesel, crude
oil. drilling, tracking}

In order to plan and transform our electricity grid, CBE, CEJA (California Environmental Justice
Alliance), and coalition partners have taken part extensively in CPUC (California Public Utilities
Commission) Long Term Planning and CEC (California Energy Commission) power plant permitting
processes, to ensure prioritizing energy procurement accorcting to the state Loading Order (for example
with efficiency and renewables first). We have also intervened extensively in these processes and in the
legislature, for equitable access ofEJ communities to clean energy, as well as to protect communities
from unnecessary gas-fired procurement. We will not attempt to replicate the detailed and extensive
comments we have submitted to the CPUC, CEC, and seeking new laws, but instead provide
general concepts here. These include:
•

Stop expanding gas-fired electricity immediately, continue to decarbonize the Electricity
Sector: Despite clear documentation showing the glut of gas-fired power plants in the state costing
Californians billions,53 new plants are still being proposed and approved

•

Plan to phaseout existing plants (first - don't replace gaining or Once Through Cooling plants
with gas - adhere strictly to the Loading Order and to the extent that replacement generation is
needed prioritize local distributed generation.)

•

Maximize synergistic approaches using different renewables together, including balancing
abundant solar by charging EVs, and through other energy storage, use aggressive energy
efficiency, and Demand Response, in line with the state's Loading Order priorities. ('The grid can

52

Williams, et al, Science, 2010, 06 Jan 2012: Vol. 335, Issue 6064, pp. 53-59, DOI:10.1126/science.1208365,
http:// sci ence. sci en cem a g. org/content/3 3 5/6 06 4/5 3. ful I
53
Californians are paying billions for power they don't need, Feb. 5, 2017, http://www.latim es.com/ projects/ la -fi-electricit y~
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provide electricity for EVs, and EVs can help store extra-abundant solar.) Out ofstate
electi;city must meet Califomia's environme ntal and envin:mmental justice mandates.

•

The appeal ofslm1ing electricity beyond California must be infonned by vigorous
protections to ensure that Califoniia's cnviromncntal and enviromnental justice values
inhere in any broader system. Concerns about accounting for GHG emissions from out of state
generation have already arisen. It is vital that regardless of where California's e lectricity is
produced or used, the benefits of our transition follow.

•

Oi.stributed generatio n provides signjfjcant system and community benefits that must be
valued and prioritized:
o Local renewable distributed generation allows targeted generation in load pockets and
where it is most needed
o Local renewable distributed generation avoids transmission costs and the fragility of the
aging transm ission system
o Well-designed distributed generation allows for clean grid management. As mentioned
above, when paired with Smait Inve1ters, distributed generation can provide the high
value functions of gas-fired generation to respond to fast-changing grid conditions.
When paired with storage, distributed generation can balancing the grid to address the
duck chart.
o Distributed generation can provide local clean energy careers including marketing,
installation, maintenance, ai1d many otl1er job categories to build community wealth.

•

Many technical solutions are avaUable to m ake renewables appear Uke gas-fired generation
fo1· giid support:
o

Smart Inverte1-s for rooftop solar can provide control capabilities include ramp rate,
cmtailment, power factor (volts-ainp reactive suppo1t) and on/ off functionality. TI1e
abi lity to remotely control an inverter's output characteristics minimizes the adverse
impacts of solar power as an intermittent source of energy, and allows for increased grid
penetration. ~4 Gennany has required retrofits of its grid to add Smart Inverters,
California should get such requirements in early before the even higher coming rooftop
solar boom.

o

Reactive Suppo11 at key locations can replace the need for reactive power ga~-fired
generators currently provide

;, For example: Advanced Energy, Laying the Foundation for the Grid-Tied Smart Inverter of the Future, at 5 (2011),
available at http://solarenergy.advanced-energy.com/upload/File/White_pape rs/SEG1S-Laying%20th e%20Foundation•2FINAL.pdf (emphasis added). Many other publications, including utility and FERC statements ascribe such gr id support
capabilities to Smart Inverters.
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I. Conclusion

CBE appreciates CAR.B's work on these key issues, and urges the above additional actions.

Sincerely,

Julia May, Senior Scientist, CBE (Communities for a Better Environment)
Greg Karra5, Senior Scientist, CBE
Bahram Fazeli, Research and Policy Director, CBE
Roger Lin, Staff Attomey, CBE
Shana Lazerow, Staff Attorney, CBE
Jose Lopez, Staff Researcher, CBE

Attachments
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TIACHM ENT A - Refinery Data provided by Cushing et al Study to CEJA
Refinery

Emitter covered
GHG emissions,
2013-14
(metric tons
CO2eq)

Emitter covered GHG Change in emitter %change
emissions, 2011-12
covered GHG relative to
(metric tons CO2eq) emissions, 2013-14
2011-12
vs. 2011-12
(metric tons CO2eq

10,776,883

8,983,862

1,793,021

20%

Tesoro Refining and
Marketing Co. - Martinez

4,778,043

4,490,437

287,606

6%

Phillips 66 Company - Los
Angeles Refinery - Carson
Plant

1,892,589

1,796,159

96,430

5%

Phillips 66 Company - Los
Angeles Refinery - Wilmington
Plant
Phillips 66 Company - Sant a
Mar ia Refinery
Kern Oil Refinery
Lunday-Thagard Company

3,933,130

3,852,141

80,989

2%

502,518

479,929

22,589

5%

286,515
70,102

275,632
62,965

10,883
7,137

4%
11%

187,437

187,444

-7

0%

11
1,870,699
6,527,778

461
1,927,135
6,646,701

-450
-56,436
-118,923

-98%
-3%
-2%

5,447,322

5,577,029

-129,707

-2%

8,158,766

8,316,879

-158,113

-2%

2,639,333

2,822,075

-182,742

-6%

58,855

253,4 31

-194,576

-77%

50,804

322,112

-271,308

-84%

5,864,802

6,152,615

-287,813

-5%

8,034,694

8,407,150

-372,456

-4%

Tesoro Refining & Marketing
Company LLC - Los Angeles
Refinery - Carson

San Joaquin Refining
Company
Edgington Oil Company
Ultramar Inc - Va lero
Chevron Products Company El Segundo Refinery, 90245
Valero Refining Company California, Benicia Refinery
and Benicia Asphalt Plant
Shell Oil Products US Martinez
Phillips 66 Company - San
Francisco Refinery
Paramount Petroleum
Corporation Refinery
Alon Bakersfield Refinery Areas 1&2
ExxonMobil Oil Corporation Torrance Refinery
Chevron Products Company Richmond Refinery, 94802
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TI ACHMENT B - Tesoro & AQMD Investor Statements about LA Refmery Crnde Oil Switch
Tesoro tells people in LA
t he refinery expansion is for
clean air

But Tesoro tells investors it is switching the LA Refinery to N. Dakota Bakken
crude oil.

Nat ure of the Project is for
Clean Air:

Nature of the Project is a Crude Oil switch on the West Coast & specifically in the
LA Refinery to N. Dakota Bakken:"

"Pending permitting and
approvals, the Los Angeles
Refinery Integrat ion and
Compliance (LARIC) project
will improve air quality,
su bstantially reduce local
emissions, upgrade r efinery
equipment and provide
significant benefits to the
local economy."

Paul Y. Cheng• Barclays Capital• Analyst

EIR:
Draft El R covers up the
Nature of the Project &
Crude Oil Switch for Tesoro:
"While the proposed project
does not affect the types of
crude oils processed at the
Refinery and, thus, will not
have impacts due to
changes in crudes, the
proposed project may
increase downstream unit
processing rates on a
monthly or daily basis."•'

Okay. In Carson (Los Angeles), I think before being acquired by you guys, t hat they
were running largely you said56 ANS, maybe 100,000 barrel per day. And then
maybe another 100,000 o f the Iraqi Basra5 7• Is the crude slate changed now? Or
that is essentially secured by the same crude slate as in the past?
Gregory J. Goff -Tesoro Corporation - President & CEO
Basically t he same. We are running some different cr udes there, but not material
differences at this point in time. It is in our plans t o do that. Basically wha t you
described, is the bu lk of the crude supply the two sources what is happens in the
Los Angeles refinery today.
Paul Y. Cheng - Barclays Capital - Analyst
Right. Greg, how quickly that you think you may start to be able to change t he
crude slate to do that?58
Gregory J. Goff - Tesoro Corporation - President & CEO - "The first thing, our
intention at the Port of Vancouver to be able to do that." (emphasis added)
Paul Y. Cheng - Barclays capital - Analyst
You have to wait until the Savage terminal's,. up and r un ning before you can
actually do tha t?
Gregory J. Goff - Tesoro Corporation - President & CEO
That would allow us to move the most significant volume right now if we do that.
We are looking at other things on an ongoing basis to be able to move crudes
t here. But we have a number of things that we're looking at, but that is the
primary way that we want to be able to improve crude supply cost at the Los
Angeles facility. (emphasis added)

.... ·······--······.············..·······.....................................·········...-------.....

Most recently, Tesoro confirmed its plans to import crudes from the Vancouver
Ter minal to the Los Angeles Refinery in response to a question on the connection
between the integrated Los Angeles Refinery and the Vancouver Term inal:
Gregory J. Goff - Tesoro Corporation - President & CEO - "We have said that once
Vancouver Energy is up and o perating, we'll use crude oil in to the facility to supply
ou r west coast operations but there's no connection to the perm its." '°

" Thomson Reuters Streetevents Edited Transcript, TSO - Ql 2014 Tesoro Corporation Earnings Conference Call, May l,
2014 (Ql 2014 Tesoro Earnings Call), Barclay Capital questions at pp. 12-13. There are some discrepancies between the
Thomson Reuters transcript and the original webcast. The recording of t he original webcast is available.
'" "you said" mistranscribed as "essential"
57
"Basra" mistranscribed as "basket ".
!is "slate to do that'' mistranscribed as "slated to buy it?"
" "Savage ter minal" mis transcribed as " terminal".
• 0 Tesoro, 2016 Tesoro Corporat ion Earnings Conference Call Recording, May 5, 2016, 41 :39 - 41:50 m in utes, Exhibit Sa;
Available at: http://edge.media-server.com/m/p/S6vao56c; Thomson Reuters Str eetevents Edited Transcript , TSO - Ql
2016 Tesoro Corporation Earnings Conference Call, May 5, 2016, p. 14.
01 Draft EIR, at p. 4-2
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TIACHMENT C - US DOT Warned Bakken Crude Explosive, Fire Risk
The Pipeline and Hazardous l.-loterials Safety
Adm inistration
1200 New Jecsey AvenLe, SE
Washingt:>n. DC 20590
www.phmsa.dot.gov

Safe!)· Alert -- Janua ry 2, 2014

P1'<'liminn1·y Guidancc from OPERATION CLASSJFICATION
The Pipeline and Hazardous Materials Safety Administrntic,n (Plllv!SA) is ,ssmng this snfcty

ale1t to notify the general public, emergency responders and shippers and caniers that recent
derailments and resulting fires indicate that the ty;>e of c.mde oil bemg tmnsported from the

Hakken re)!;ion may be more flammable tl1an traditional heavy crude oil.
Based upon preliminary inspect:o:is conducted after recent rail derailments in North Dakota,
Alabama and Lac-Megantic, Quebec involv ing Bakken cmde oil, PH_¼<;A is reinforcing the
requiremenr to properiy test, characterize, classify, and wilere appropriate sufficientlv degasify
hazardous materials prior to and during transportation. This ad,-isory is a follow-up to the
PHMSA aml Fts<l,,rnl R.<tib-uau Adt1i.i11islrnliu1, (FR.A) jui.111 ,afoly advisory 1n1\Jlisht'tl Nuvt-mutsr
7.0, 1011 [n FR 6974~] A< sfatPrl in thf' NnvPmher Safety Arlvisnry, it is imJl?rnt,v• that
uJlerur, pruptsrly d as,ify autl uescTi\Je lmzartluus rnal"1i als Ut'iug uITteretl for trauspurlatiuu. 49

CFR I73.22. As part of this process, offerors must ensure that all potential hazards of the
materials are propel'ly charactenzed.
Proper characterization wul identify pr operties ,hat could affect the integrity of the packaging or

present add1honal hazards. mch as corros1v1ty, suliilr content. and dissolved ga, content. T11ese
c.hnmcforistics may also affoct dassJicaiion. PHMSA stresses to offcrors the impo1tance of

appropriate classification and p2c.king group (PU) assignment of cmde oil slupments. whether
the shipment i , inn cargo tank, rail tank cnr or other mode of transportation. Emergency

iesponders should remember that light sweet cmde oil, c;uch as that coming from the Bakken
region, i, typically as~igned a packing group 1 or il. The J><Js mean that the material 's flashpoint

is below 73 degrees Fahrenl1eit and, for packing group I mate1ials, the boiling point i, below 95
degrees Fahrenheit. This means the matt'rials pose significant fire n.sk if released from the
package in an accident.
As pru1 of ongoing investigative efforts, PHMSA and FRA initiated "Operation Classificano:1," a
r.nmplianc,f' i111tiahve invnlvine mrnnnonnr.Prl in,p<'r.tinn, m,rl testing nf cmrlP nil ,amplf's t"
verify that offerors ofthe materials have been properly dassified and describe the hazardous
mate,i"I~ PrPhminary t~stine hns fnc,ns~rl nn th~ r.fas~ifirJitinn anrl parbne grnnp ~ssi gnment,
that have been selected and certified by offerc,rs of crude oil. TI1ese tests measure some of the

inhere:1t chemical properties of the crude oil collected. Nonetheless, the agencies have found ii
necessary to expand the sc.ope of their testing to measure other fadors that would affect the
proper cbaracterizatwa and classification of the mate1ials. I'H M:SA expe:ts to have fiual test
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in the near future for the gas content, corrosivity, toxicity, flammability and certain other
characteristics of the Bakken crude oil, which should more clearly infonn the proper
characterization of the materiaL
"O peration Classification" will be an ongoing effort, and PHMSA will continue to collect
samples and measure the characteristics of Bakken cmde as we11 as oil from otl1er locations.
Based on initial field observations, PHMSA expanded the scope of lab testing to include other
factors that affect proper charactenzation and classification such as Reid Vapor Pressure,
corrosivity, hydrogen sulfide content and composition/concentration of the entrained gases in the
material. The results of this expanded testing will further inform shippers and carriers about how
to ensure that the materials are known and are properly described, classified, and characterized
when being shipped. In addition, understanding any uruque hazards of the materials will enable
offerors, carriers, first responders, as well as PHMSA and FRA to identify any appropriate
mitigating measures that need to be taken to ensure the continued safe transportation of these
materials .
PHMSA will share the resul ts of th ese additional tests with interested parties as they become
available. PHMSA also ren1inds offerors that the hazardous materials regulations require
offerors of hazardous materials to properly classify and describe the hazardous materials bei.11g
offered for transportation. 49 CFR 173.22. Accordingly, offerors should not delay completing
their own tests while PHMSA collects additional information.
For additional mformation regarding tlus safety alert, please contact Rick Raksrus, PHMSA Field
Ser vices Division, (202) 366-4455 or E-mail: Richard.Raksnis@dot.gov. For general
information and assistance regarding the safe tran spo1i of hazardous materials, contact PHMSA 's
Information Center at 1-800-467-4922 or phmsa.hm-infocenter@dot.gov.
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r::-1
California Council for Environmental and Economic Balance

~

101 Mission Street, Suite 1440, San Francisco, California 94105
415-512-7890 phone, 415- 512- 7897 fax, www.cceeb.org

10, 2017

Ms. Rajimier Sahota
Branch Chief, Cap-and-Trade Program
California Air Resources Board
I 001 I Street
Sacramento, CA 95814
RE:

2017 Climate Change Scoping Plan Update: TI1e Proposed Strategy for Achieving
California's 2030 Greenhouse Gas Target ("2030 Scoping Plan")

Dear Ms. Sahota:
On behalJofthe members of the California Com1cil for Environmental and Economic Balance
("CCEEB"), we submit the enclosed comments on the draft 2030 Scoping Plan. CCEEB is a
non-profit and non-partisan coalition of business, labor, and public leaders that advances
balanced policies for a strong economy and a healthy environment. Many of our members are
regulated under climate change pr0!:,'Tams at the Air Resources Board ("ARB"), and CCEEB has
been an active stakeholder throughout ARB's implementation of AB 32 and SB 32.
Our key points are:
• Climate change programs are an ineffective way to reduce local emissions of criteria
pollutants and toxic air contaminants. Program design should instead focus on
maximizing reductions of greenhouse gases.
• Cap-and-Trade has been a successful program to date, and should continue post-2020 as
part of a comprehensive plan to reach the state's 2030 targets. For this reason, CCEEB
supports Alternative 3.
• Care must be taken when developing regulations to achieve direct reductions in pollutants
in parallel with Cap-and-T rade so that the programs are complementary and do not raise
costs mmecessarily and without clear environmental benefit
• A carbon tax increases enviro1U11ental tmce,tainty yet escalates economic costs by a
factor oflwo to three as compared to Cap-and-Trade.
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n't Get There from Herc
11,ere's a running assumption that state climate programs can reduce emissions of local
pollutants in a meaningful way, and that programs should be designed with this purpose in mind.
While the "single smokestack" theory is certainly convenient, CCEEB believes it over-simplifies
control strategies and questions it on two important levels.
First, this arg11ment generally assumes a 1: 1 reduction ratio, that is, for every unit of GHGs
reduced, combustion emissions are reduced by the same level. CCEEB believes this
oversimplifies the relationship between criteria pollutants and G HGs.
More importantly, the critical question is not whether bigger sources emit more than smaller
sot1rces; it is whether programs can achieve concurrent reductions . 1l1ere are key differences
between controls for criteria and toxic pollutants and strategies to reduce GHGs; it is wrong to
assume emissions can be reduced across the board, and there could even be tradeo:ffs amon g
pollutant types. For example, while emissions from electric generation were 12 percent of total
GHGs statewide (2014), the associated criteria pollutants were less than one percent of state
total. As a study conducted by UC Irvine for the 2015 Integrated Energy Policy Report
explained, " Deep GHG reduction strategies do not necessarily provide proportionally deep air
quality benefits," for generators due lo progress already achieved through current air quality and
energy regulations and to siting of power plants outside of degraded air basins. 1 Another
example are process and equipment changes at refineries undertaken to comply with State and
federal fuel standards; these changes typically increase GHG emissions at the refinery, but
prov ide much greater emission benefits for the transpo1tation sector as a whole.2
Second, the "single smokestack" argmnent all but ignores emission inventories, ctm-ent control
programs, and the proportional contribution of capped facilities. Simply put, you ca1mot get
there from here. Capped facilities represent only a portion of cumulative emissions in regional
air basins (ranging from 1.1 percent to 9.4 percent 3), and-even assmning a 1: 1 ratio
reductions mandated under climate mies would not meaningfully change ambient concentrations
of ozone, particulate matter, and air toxics in col1Ulltmities, as shown by ARB staff analysis
below. Conversely, programs directed at criteria and toxic pollutants continue to succeed, with a
significant new round of regulations and measures targeting all source categories recently
adopted by ARB in the 2017 State Implementation Plan.
Taken together, CCEEB believes there is insufficient reason to scrap or curtail Cap-and-Trade in
pm-suit of assumed "foregone co-benefits" of criteria and toxic pollutants. ARB must carefully
evaluate Lhe tradeoffs between Cap-and-Trade and other options under consideration, and be
clear about legislative intent and program goals.

'Presenta tion by Brian Tarroja, Ph.D., Advanced Power and Energy Program, UC Irvine, "Transition to a Low
Carbon Economy: Air Quality Considerations." https:ljerning.energy.ca.gov/getdocument.aspx?tn=205462-3.
l tt is important to note that any change at a refinery must be reviewed and permitted through the regional a ir
district, and for non-attainment areas, emissions must be offset at a greater than 1:1 ratio.
• ARB Cap-and-Trade Regulations, Appendix P: Co-Pollutant Emissions Assessment
https://www.arb.ca.gCN/regact/2010/capandtradel0/capv6appp.pdf
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ltel'native 3 is the Most Cost Effective and Emiromnentally Sowul Option
ARB, with public input and strong collaboration with stakeholders, has spent the last decade
developing a successful Cap-and-Trade Program. In light of SB 32's even more ambitious 2030
targets, CCEEB continues to believe that a well-designed Cap-and-Trade Program remains the
best approach among alternatives.
First, Cap-and-Trade has achieved full compliance and is on track to m eet program goals through
2020. It has done so by directing th e most efficient reductions among "capped" entities, while
providing an important funding mechanism for GHG reductions that either cannot be directly
regulated or advance development and deployment of new, lower-carbon technologies and
systems.
More importantly, Cap-and-Trade has successfully facilitated linkages and partnerships to other
jurisdictions, and has served as an important model to other areas. California has formal linkage
a1c,>reements w ith tJ1e Province of Quebec and partnership agreements witJ1 Acre, Aguascalientes,
Baja California, Beijing, Chiapas, Chongqing, British Columbia, Guangdong, Jalisco, Jiangsu,
Shenzhen, Siclrnan, Inner Mongolia, Osaka, Zhenjiang, Chi le, France, India, Israel, Japan,
Malaysia, Mexico, Kingdom of the Netherlands, Pem, Scotland, and South Korea. While the
preponderance ofGHG reductions occur witJ1in the state, these agreements help prompt much
needed international action, needed now more than ever as federal climate programs come under
attack To m itigate GHG emissions and avoid catastrophic effects from climate change, it is
imperative that California's strong policies be exported to other states, jurisdictions, and national
governments. Without such cooperation, California's economic investments w ill not pay the
hoped for environmental dividends.
Public debate over tJ1e 2030 Scoping Plan, fue led in part by recent critiques of Cap-and-Trade, is
a concern, as it has undennined confidence in the burgeoning carbon market. While the
Governor has sent clear signals of support for continuing Cap-and-Trade, ambiguous discussion
at the A RB regarding interpretati ons of AB 197 and legislative press statements has at times
been destabilizing. We be lieve this has contributed to lacklust er auction results in recent
cycles- although other factors, such as slower than expected economic growth, play a role and
the influence of complementary policies4 . Care should be taken interpreting what lessons are to
be leamed. Il1e true test is wheilier GHG targets are achieved, not how much money is spent.
With that said, CCEEB be lieves that a stronger signal lo all stakeholders from ARB and
legislative reauthorization supporting Cap-and-Trade extension in parity w ith the 2030 goal
could help ameliorate investment uncertainty.

Facility-level Mandates Shift Emissions, Diminish Effectiveness of Cap-and-Tn<le
Direct facility regulations, as proposed in the refinery measure and also in broader industry
sector specific mies (found in Altemative 1), set a precedent that undermines the very principles
of Cap-and-Trade. As reasoned in tJ1e 2010 staff report, " By establ ishing a limit for the program
overall rather than for individual sources, the Cap-and-Trade Program g ives sources tJ1e
flexibility to make the most cost-effective choices about when and how to reduce emissions."5
4
http;ljwww.lao.ca.gov/reports/2017 /3553/ca p-and-trade-021317.pdf
' htt ps://www.arb.ca.gov/regact/2010/capand trade l 0/capisor. pd f
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s that mandate when and where reductions occur remove this flexibility and shift
emissions to other sectors and sources. Where efficiencies are not possible due to a lack of
control technology, then facilities are left with combustion/production cuts as the only option for
compliance. This results in the highest economic impact, with the potential of emission leakage
outside of California, which in tum could increase net GHG emissions. ARB notes this
production leakage or rationing selectively in its analysis of Alt 4, this is howe ver also true for
the refinery sector measure.
Why Cost Effective? Who Benefits?
ARB's Market Advisory Comm ittee noted that Cap-and-Trade "reduces economic impacts
on workers, consumers, and taxpayers." 1 This is because the price of carbon gets passed
through in costs for goods, services, and energy. Additional ly, regulations can cause
economic drag, with some level of jobs and investments " leaking" along with emissions
outside of California. for regulated entities, there are costs under any program
alternative. What is important is that the state as a whole achieves maximum benefits
both environmental and econom ic-for its climate programs. We believe this is why AB
32 requires that cost effectiveness be considered.

We reiterate tJ1e need to be clear about program objectives, while notiJ1g that staff has not
articulated a compelling rationale for facility mandates in addition to Cap-and-Trade, especially
given the potential negative impacts noted above. It is worth testing a few possible policy
assumptions, using the refinery energy efficiency measure as an example:
If the Objective is...
Reduce GHGs in a specific
facir or sector
Reduce carbon-intensity of
fuels
Force reductions in criteria
and/or toxic pollutants

then the likely Outcome is...
Facility/sector costs increase, but emissions shift elsewhere
Combustion efficiency at a facility can already be credited in the LCFS;
could actually impede projects needed for reformulation of fuels
Shifts authority from air district to ARB;6 conflicting regulatory
requirements;7 cannot show "necessity"

From a local public health perspective, we have already questioned whether the "single
smokestack" approach would result in marginal benefits, regardless of costs due to the fact that
capped stationary sources represent 1.1 percent to 9.4 percent oflocalized emissions in each air
basin. For GHGs, ARB has no way of knowing how faci lities would have behaved under Cap
and-Trade, and thus no means to show that direct mandates provide incremental GHG reductions
rather than simply shifting emissions elsewhere, as economic theory would suggest. 8

6
Health and Safety Code, Section 38594, as directed by AB 32: "Nothing in t his division shall limit or expand the
existing authority of any d istrict, as defined in Section 39025.
7
H.&S.C., Section 38595: "Nothing in this division shall precl ude, prohibit, or restrict t he construction of any new
facility or the expansion of an existing facility subject to regulation under t his division, if all applicable
req uirements are met and the facility is in compliance with regulations adopted pursuant to this division."
8
The problem of additionality-that is, emission reductions merely shift rather than increase-is true regardless of
the regulating authority. So directGHG mandates required by air districts would have the same problems as those
required by ARB since the issue is overlapping requirements on top of Cap-and-Trade.
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Tax Raises Costs wit.It Uncertain Emironmental Benefits
Altematives 2 and 4 both rely on a carbon tax to replace Cap-and-Trade. CCEEB disagrees with
either alternative, since a carbon tax places revenue above GHGs in policy priority, which is not
consistent with either SB 32 or California's leadership role. And both alternatives increase total
economic costs to the state, without providing comparable environmental or public health
benefits. There is some question whether a carbon tax could even be passed, as seen recently
when voters opposed a carbon tax initiative in Washington State. Conversely, the legislative
pathway for extending Cap-and-Trade seems open.
A carbon tax has similar attributes to Cap-and-Trade in that it places a price on carbon, harnesses
market forces, and generates revenue. However, as ARB staff point out, a tax does not provide
environmental certainty that GHG targets will be met, and choosing a mechanism lo set and
adjust the "right" price over time is challenging. Conversely, Cap-and-Trade uses the auction
and secondary markets to adjust prices in real time, while placing primacy ofptrrpose on the
level ofGHG reductions needed. Cap-and-Trade also affords bus inesses some temporal
flexibility, in that triennial surrendering of compliance instruments allows entities to respond to
price variability in ways that smooth the financial impact of market fluctuations. Businesses also
can better adjust for changes in demand for their products and services. In tem1s of leadership, a
carbon tax may serve as a model, but it doesn't allow linkages. 'That is, other jurisdictions could
copy but not join. Jndeed, the worldwide trend has been toward markets, rather than taxes, in
part because of this power of linkages to prompt action.
At the March 28 workshop, staff presented infomrntion estimating the GHG and air quality
reductions for each of the 2030 Scoping Plan alternatives, as shown in the table below. TI1e
ranges indicate that there are some small tradeoffs among policies, but all are fairly comparable.
However, differences in emission benefit5 must be weighed against program costs, estimates of
which were also provided by staff. We find the two options with Cap-and-Trade to have the
least total cost, meet GHG targets, and provide comparable environmental and public health co
benefits.

RangeofGHG
Reductions
MMTCO2)
Range of NOx
Reductions
(Tons/Day)
RangeofVOC
Reductions
(Tons/Day)
Range of PM2.5
Reductions
(Tons/Day
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Staff
Proposed
Scenario

No Cap-andTrade
(Prescriptive
Regulations)

Carbon Tax

All Cap-andTrade

Cap-and-Tax

100-184

89-130

100-184

100-184

100-184

54-68

53-68

54-68

53-67

52-66

6.4-8.1

6.3-8

6.4-8.1

6.9-8.8

8.3-11

4.2-5.4

13-16

4.2-5.4

4.2-5.4

1.8-2.4
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PM Reductions
(Tons/Day)

Mortality
Hosl'.)italizations

ER Visits
2030Stock
Costs*

2030 Fuel
Costs*
2030Costof
Reductions due
to Carbon
Pricing*
2030 Cost of
Reduced
Production*
2030Total
Cost*
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Staff
Proposed
scenario

Cap-andTrade
(Prescriptive
Regulations)

Carbon Tax

Trade

Cap-and-Tax

4-9

1-2

4-9

5-10

5-10

140-170
21-26
59-73

140-190
21-28
59-78

140-170
21-26
59-73

120-150
18-22
51-63

120-160
19-23
53-66

$6.5

$18.7

$6.5

$5.6

$17.9

-$5.7

$1.0

-$5.7

-$7.4

-$4.3

$1.1 to $3.6

n/a

$2.6

$1.6to $5.1

$0

n/a

n/a

n/a

n/a

$50

$1.9 to $4.4

$19.7

$3.4

-$0.2 to $3.3

$63.6

All Cap-and-

*Billion $2015

Cap-and-Tax but No Trade
TI, e Cap-and-Tax approach tries to solve the problem of environmental uncertainty from a
carbon tax by adding a regulatory overlay that requires facility- or company-specific reductions
from major GHG emitters. However, it does so at the cost of efficiency in terms of directing
how and where reductions occur. More importantl y, compliance costs for businesses, as well as
the state economy, rise s ubstantially- Cap-and-Tax could cost more than twenty times a Cap
and-Trade Program. Businesses that could only comply through production or thro ughput cuts
would be hardest hit and at risk of leakage. And, as the recent staff analysis indicates, higher
compliance costs do not result in comparable increases in environmental or public health
benefits.
Cap-and-Trade Can Work under SB 32 and AB 197
Assembl y Member Eduardo Garcia (D-Coachella), the author of AB 197, testified in Assembly
Natural Resources Committee on August 24, 2016:

"! also want lojusl clearly slate Iha/ we to are supportive of!he [Cap-and-Trade)
program, the leadership ofthe Senate who moved the bill out this week is in
supporl of the Cap-and-Trade Program, the leadership ofthe Assembly is in
supporl ofthe Cap-and-Trade Program, /he governor oft he state is in support of
the Cap-and-Trade and has asked that J 97 be sent to his desk as a package with
SB 32. So, I wa11tedjw;t to state tlwt tl,e i.ntemi.on is by 110 mea11s to tllmper
wit/, tl,e Cap-and-Trade Program. "
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an August 31, 2016, letter to the Assembly Journal, Assembly Member Garcia reasserted, "fl
is ~ inl.ent 1.hal nothing in Seel.ion 38562. 5 shall be interpreted to preclude AHR from adopting

aey market-based compliance mechanism pursuant AB 32. "
Based on these statements, CCEEB urges ARB staff to be measured in its response to AB 197.
While AB 197 does list new priorities for ARB to consider in meeting 2030 GIJG targeL~, these
can be consistent with and in no way, supersede existing priorities under in /\B 32, such as cost
effectiveness and technological feasibility. Moreover, we note that at the October 2 1, 2016, Cap
and-Trade workshop, staff acknowledged the Cap-and-Trade Program already helps achieve
direct emissions reductions.
In terms of SB 32, CCEEB disagrees with the assumption that higher compliance costs wi II
result in increased direct emissions reductions. Rather, CCEEB believes that the 2030 program
needs to be designed to increa~e cost effectiveness, both as a means to maximize GHG emissions
reductions (i.e., "biggest bang for the buck") and as a way to prevent emissions and economic
leakage in the post-2020 program as the declining cap drives up the cost of carbon.
Nancy McFadden, executive secretary to the governor, stated on August 4, 2016, "Let t his be
clear We are going to extend our climate goals and the Cap-and-Trade Program one way or
another. The governor wi lI continue working with the Legislature to get this done this year, next
year, or on the ballot in 2018." CCEEB is actively working with legislative leaders on bills to
improve and extend Cap-and-Trade through 2030.
Conclusion
In closing, CCEEB believes there is a great oppo1tunity for California to lead global efforts on
cl imate change through the adoption of a 2030 Scoping Plan that places Cap-and-Trade as the
centerpiece of state programs. Unfortunately, we cannot at this time support carbon I.ax
alternatives, nor do we support direct facility mandates underneath a Cap-and-Trade Program.

Thank you for your consideration of our comments. We look forward to discussing our
comments with you at your convenience. Please contact me or Jackson R. Gualco, Kendra
Daijogo or Mikhael Skvarla, CCEEB's governmental relations representatives at The Gualco
Group, Inc. at (916) 441 -1392.
Sincerely,

1!:!s~~
President

cc:

Honorable Chair & Members oflhc Air Resources Board
Mr. Richard Corey

Mr. Jal..·ub Ziclk.icwicz
Ms. Sara Nichols
Ms. Sl.ephsnie Kato
Ms. EmilyWimberger

Mr.BillQJinn
Ms. Janet Whittick

n1c Gualco Group, Inc.
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CENTER for BIOLOG I CAL DIVERSITY

Because life 1s i;00d.

April 10, 2017
Via internet upload: https:l/www.arb.ca. govllispublcommlbclist.php

Clerk ofthe Board
California Air Resources Board
1001 I Street
Sacramento, CA 95814

Re:

Proposed 2017 Climate Change Scoping Plan Update and
Draft Environmental Analysis

Dear Members of the Air Resources Board:
The Center for Biological Diversity ("Center") respectfully submits the following
comments on the Proposed 2017 Climate Change Scoping Plan Update ("Proposed
Scoping Plan") and accompanying Draft Environmental Analysis ("Draft EA"). The
Center is a non-profit organization with more than one million members and online
activists and offices throughout the United States, including in Oakland, Los Angeles,
and Joshua Tree, California. The Center's mission is to ensure the preservation,
protection and restoration of biodiversity, native species, ecosystems, public lands and
waters and public health. In furtherance of these goals, the Center's Climate Law Institute
seeks to reduce U.S. greenhouse gas emissions and other air pollution to protect
biological diversity, the environment, and human health and welfare. Specific objectives
include securing protections for species threatened by global warming, ensuring
compliance with applicable law in order to reduce greenhouse gas emissions and other air
pollution, and educating and mobilizing the public on global warming and air quality
issues.
The Center greatly appreciates the seriousness with which California continues to
approach the immense environmental and social challenges posed by climate disruption.
On the whole, the Proposed Scoping Plan offers a great deal of insight into many of the
measures that will be necessary to ensure that California does its fair share as part of a
necessary global effort to confront these challenges. Given the current political context in
the United States, California's strong science-based and political leadership on this issue
is more essential than ever.
That said, the Center has concerns about certain measures discussed in the
Proposed Scoping Plan. As a general matter, the state's legislative emissions reduction
goal for 2030-predicated on emissions reductions needed to limit global temperature
increases to 2°C-does not reflect current science showing that damage to communities
and the environment from even a 2°C temperature rise will likely be considerable. The
Alaska . Anzona . Caltfornia . Flonda . Minnesota . Nevada . New Mexico . New York. Oregon . Vermont . Washmgton, DC
Kevin Bundy, Climate Legal Director and Senior Attorney . 1212 Broadway, Suite 800 . Oakland, CA 94612
Phone, 5 10-844-7100 x 313 . Fax, 510-844-7150 . kbund~b10/og1cald1vers,ty.org
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Proposed Scoping Plan sho uld acknowledge this science and begin the process of mo ving
the state toward a more protective strategy.
111e plan also would extend and deepen the state's rel iance on the cap-and-trade
program to achieve California's 2030 goal, despite mounting evidence that the cap-and
trade program is at best fail ing to alleviate, and at worst exacerbating, environmental
burdens already disproportionate ly borne by low-income communities and communities
of color. TI1e Proposed Scoping Plan also references a number of recommendations and
potential compliance strategies under the "Natural and Working Lands" rubric that could
have the effect of increasing emissions, and decrea~ing land-based carbon stocks,
significantly between now and 2030, thus directly undenn ining California's overall
emissions reduction goals. Finally, the Draft EA fails to satisfy the requirements of the
California Environmental Quality Act ("CEQA") in several important respects.
1nese comments are offered in a collaborative spirit, with the hope that the
Proposed Scoping Plan and Ora.ft EA can be co1Tected and strenf,>1.hened before final
approval. The Center greatly appreciates the Board's consideration and looks forward to
working with the Board and ARB staff as this process moves forn,ard.

I

To Avoid the Wol'st Impacts of Climate Change, Global Ave11tge
Temperatul'e Increases Must Be Held Well Below 2°C.

As the Proposed Scoping Plan notes, California's 2030 f,>reenhouse gas emissions
target is consistent with global emissions reductions necessary to "contain the rise in
global temperatures to below 2 degrees Celsius."1 Severe impacts from the 1°C wam,ing
that the planet has already experienced, however, highlight the urgency for stronger
climate action to avoid trnly catastrophic dangers to people and planet. Although SB 32
imposes a target of reducing emissions 40 percent below 1990 levels by 2030, there is no
reason that California could not begin planning now to exceed this target, in accordance
with the most cun-ent and best available science.

Human-caused climate change is already causing widespread damage from
intensifying global food and water insecurity, the increasing frequency of heat waves and
other ell.i reme weather events, flooding of coastal regions by sea level rise and increasing
stonn surge, the rapid loss of Arctic sea ice and Antarctic ice shelves, increasing species
extinction risk, and the worldwide collapse of coral reefs.2 l11e l11ird National Climate
Assessment makes cle ar that "reduc[ ing) the risks of some of the worst impacts of
climate change" will require "aggressive and sustained greenhouse gas emission
reductions" over the course of this century. 3

1
Proposed Scoping Plan at ES2.
'Melillo, Jen-y M., 2014. Climate Change lmpacls in the Uni!ed S1a1es, in ·nie 11tird National
Climate Assessment (Terese (T.C.) Richmond, and Gary W. Yohe, Eds., U.S. Global Change
Research Program 2014 ).
3
Melillo, Jerry M ., at 13, 14, and 649.
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Limiting furtl1er temperature rise is needed to prevent increasingly dangerous and
4
potentially irreversible impacts. A 2°C temperature increase above pre-industrial levels
is past the point where severe and potentially irreversible impacts are predicted to occur,5
and is no longer considered a safe guardrail for avoiding dangerous climate change.6
Immediate and aggressive greenhouse gas emissions reductions are necessary to
keep wam1ing well below 2° C rise above pre-industrial levels. 111e JPCC Fifth
Assessment Report and other expert assessments have established global carbon budgets,
or the total amount of carbon that can be burned while maintaining some probability of
staying below a given temperature target. According to the IPCC, total cumulative
anthropogenic emissions of CO2 must remain below about 1,000 gigatonnes (GtCO2)
from 2011 onward for a 66 percent probability of limiting wanning to 2°C above pre
industrial levels, and to 400 GtCO2 from 2011 onward for a 66 percent probability of
limiting wanning to l.5° C. 7 111ese carbon budgets have been reduced to 850 GtCO2 and
8
240 Gt CO2, respective ly, from 2015 onward. Given that global CO2emissions in 2015
alone Lota.led 36 GtCO/ humanity is rapidly consuming the remaining carbon budget.
One of the most important and urgent action s governments can take at present is
to ensure that fossil carbon is kept "in the ground" rather than produced, combusted, and
emitted to the atmosphere. According to a large body of scientific research, the vast
majority of global and US fossil fuels must stay in the ground in order to hold

• Y. Cai et al., Risk of multiple interacting tipping points should encourage rapid CO2 emission
reduction, 6 Nature Climate Change 520 (2016).
5
C-F. Schleussner, et al., Differential climate impacts for policy-relevant limits to global
warming : the case of l.5C and 2C, 7 Earth Systems Dynamics 327 (2016); U.N. Subsidiary Body
for Scientific and Technological Advice, Report on the Structured Expert Dialogue on the 20132015 review, FCCC/SB/2015/ l NF.1 (2015),
htl]J ://unfccc.int/resource/docs/2015/sb/eng/infD l .pdf.
6
TI1e Pa1is Agreement codifies the international consensus that climate change is an "urgent
threat" of global concern, and commits all signatories to a target of holding long-te1m global
average temperature "to well below 2°C above pre-industrial levels and to p ursue ejforls lo limit
the temperature increase to l.5°C above pre-industrial levels," reflecting the consensus that 2°C
is no longer a safe guardrail. See UNFCCC [U nited Nations Framework C onvention on Climate
Change], Conference of the Parties Nov. 30-Dec. 11, 2015, Adoption of the Paris Agreement Art.
2, U.N. Doc. FCCC/CP/2015/L.9 (Dec. 12, 2015), available at
http://unfccc.int/resource/docs/2015/cop21/e ng/109.pdf
7
IPCC 2013: 111e Physical Science Basis. Contribution of Working Group I to the Fifth
Assessment Report of the Intergovemmental Panel on Climate Change; Summaiy for
Policymakers at 25; TPCC 2014: Climate Change 2014: Sy nthesis Report. Contribution of
Working Groups I, II and ID to the Fifth Assessment Repo1t of the Interg overnmental Panel on
Climate Change al 63-64 and Table 2.2 (Core Writing Team, R.K. Pachawi and L.A. Meyer
(eds.)). IPCC, Geneva, Switzerland (2014).
8
Rogelj, Joe1i e t al., Differences between carbon budget estimates unraveled, 6 Nature Climate
Change 245, (2016), at Table 2.
9
See Le Quere, Conine, et al., Global Carbon Budget 2016, 8 Earth Syst. Sci. Data 605 (2016),
www.globalcarbonprojecl.org/carbonbuclge t/16/data.htm.

3

A-364

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

Air Resources Board
Re: Proposed 2017 Climate Change Scoping Plan Update and Draft EA
April IO, 20 I 7
temperature rise lo well below 2°C. 10 Studies estimate that 68 to 80 percent of global
fossil fuel reserves must not be ell.1:racted and burned to limit temperature rise to 2°C
based on a 1,000 Gt CO2 carbon budge!. 1 1 For a 50 percent chance of limi!iJ1g temperature
rise to J. 5°C, 85 percent of known fossil fuel reserves must stay in the ground. 12
Effectively, fossil fuel emissions must be phased out globally within the nell.1 few
decades.'3
A 2016 analysis found that potential carbon emissions from developed reserves in
currently operating oil and gas fields and mines would lead to global temperature rise
beyond 2°C. 14 Excluding coal, cunently operating oil and gas fields alone would take the
world beyond l.5°C. 15 To stay well below 2°C, the clear implication is that no new fossil
fuel extraction or transportation infrastructure should be built, and governments should
grant no new pem1its for new fossil fi.,el extraction and infrastructure. 16 Moreover, some
fields and mines, primarily in rich countries, must be closed before fully exploiting their
resources. The analysis concludes that, because "existing fossil fuel reserves considerably
exceed both the 2°C and I.5°C carbon budgets[, i]t follows that exploration for new fossil
fuel reserves is at best a waste of money and at worst very dangerous." 17

10

T11e IPCC estimates that global fossil fuel reserves exceed the remaining carbon budget for
slaying below 2°C by 4 lo 7 limes, while fossil foe! resources exceed the carbon budget for 2°C
by 31 to SO times. See Bruckner, Thomas et al. 2014: Energy Systems. In: Climate Change 2014:
Mitigation of Climate Change. Contribution of Working Group III to the Fifth Assessment Repo1t
of the Intergovemmental Panel on Climate Change at Table 7.2 (Cambridge University Press,
Cambridge, United Kingdom and New York, NY, USA) available at
http://ipcc.ch/pdf/assessment-report/ar5/wg3/ipcc wgJ arS chapter7.pdf.
11
To limit temperature 1ise to 2°C based on a l ,000 GtC02 carbon budget from 20ll onward,
studies indicate variously that 80 percent (Carbon Tracker Initiative 2013), 76 percent (Raupach
et al. 2014), and 68 percent (Oil Change lntemational 2016) of global fossil fuel rese1ves must
stay in the ground. See Carbon Tracker Initiative, Unburnable Carbon -Are the world's financial
markets carrying a carbon bubble?, (2013) http://www.carbontracker.org/wp
content/upload~/2014/09/lJnbumable-Carbon-Full-rev2-l.pdf; Raupach, Michael el al., Sharing a
quota on cumulative carbon emissions, 4 Nature Climate Change 873 (2014); Oil Change
International, The Sky's Limit: l;J'll,y the Paris Climate Goals Require A Managed Decline of
Fossil Fuel Production (September 2016).
12
Oil Change Intemational 2016, supra note 11 at 6.
13
Rogelj et al. (2015) estimated that a reasonable likelihood of limiting wa1ming to 1.5° or 2°C
requires global CO2 emissions to be phased out by mid-centmy and likely as early as 2040-2045.
See Rogelj, Joe1i et al., Energy .;ystem transformations for limiting end-o.fcentury warming to
below l .5°C, 5 Nature Climate Change 519 (2015). Climate Action Tracker indicated that the
United States must phase out fossil fuel CO2 emissions even earlier- between 2025 and 2040for a reasonable chance of staying below 2°C. See, e.g. Climate Action Tracker, USA, (updated
Jan. 25, 2017), http://climateactiontt·acker.org/counlties/usa.
14
Oil Change lntemational 2016, supra note l1 at 5.
15
Id., at 5.
16
ld., at 5.
17
Id., at 17.
4
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According to a US-focused analysis,18 the United States alone has enough
recoverable fossil fi..1els, split about evenly between federal and non-federal resources,
lhal if extracted and burned, would exceed the global carbon budget for a l.5°C limit, and
would consume nearly the entire global budget for a 2°C limit. 19 Specifically, the analysis
found:
•

•
•

Development of federal fossil foels (leased and unleased) would release up to 492
gigatons (Gt) of carbon dioxide equivalent greenhouse gas pollution ("CO2e"),
representing 46 percent to 50 percent of potential emissions from all remaining
U.S. foss il fuels.
Of that amount, up to 450 Gt COze have not yet been leased to private industry
for extraction;
Releasing those 450 Gt CO2e (the equi valent annual pollution of more than
118,000 coal-fired power plants) would be greater than any proposed U.S. share
of global carbon limjts that would keep emissions well below 2°C.20

Fracking has also opened up vast resources that otherwise would not be available,
increasing the potential for foture greenhouse gas emissions.
'Die urgent need lo prevent the worst impacts of climate change means that the
world in general - and California in particular - cannot afford to invest in new fossil foel
extractio n and infrastructure that locks in carbon intensive oil production for years into
the future. The Proposed Scoping Plan, however, is entirely silent on strategies to reduce
the development and production of fossil fuel resources in California. Market-based
approaches and efficiency measures like those in the Proposed Scoping Plan can go only
so far. In order to "prevent the worst-case scenarios of rising temperatures,"21 California
must begin planning now for a foture in which fossil fuels remain safely in the ground.
Accordingly, the Proposed Scoping Plan should be revised lo include an e xpress
goal acknowledging the need to shift quickly and permanently away from fossil fuels,
and outlining concrete steps necessary for California to begin keeping these resources in
the ground.

18
Ecoshift Consulting, et al., The Potential Greenhouse Gas Emissions ofU.S. Federal Fossil
Fuels, Prepared for Center for Biol ogical Diversity & Friends of the Eatth. (2015).
http ://www.ecoshi ftconsulting.com/wpcontent/uploadsn>otenti a1-Grcenhouse-Gas-Em issi ons-1 J
S-Federal-Fossil-Fuels.pdf.
19
ld., at. 4.
'" For the United States, Raupach et al. (2014) provided a mid-range estimate of the U.S. carbon
quota of 158 GtCO, for a S0percent c hance of staying below 2°C, using a "blended" scenario of
shating principles for allocating the global carbon budget among countties. "Th is study estimated
US fossil fuel rese1ves at 7l6 GtCO2, of which coal comptises the vast majority, indicating that
most fossil fuel reserves in the US must remain unbumecl to meet a well below 2°C carbon
budget. Raupach et al. 2014, supra note 11 at Supplementary Figure 7.
21
Proposed Scoping Plan at ES2.
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II.

Measures Included i.n the Pro posed Scena1io Are Flawed and Unsuppo1ted.
A.

The Proposed Scenario's Heavy Reliance on Cap-and-Trade with
Offsets Will Likely Exacerbate Environmental Burdens, Pa,1.icularly
in Disadvantaged Commwlit:ies.

111e Proposed Scoping Plan's "Policy Assessment" asserts that "[t]he Cap-and
Trade Program will ensure GHG emission reductions within California that may reduce
22
criteria pollutants and toxic air contaminants." However, an analysis by Lara Cushing,
et al. , submitted in September 2016 to ARB in response to the Proposed Amendments to
the California Cap on Greenhouse Gas Emissions and Market-8a5ed Comp liance
23
Mechanisms, shows that the opposite may be true. Cushing et al. found that, rather than
reducing criteria pollutants and toxic air contaminants, California's cap-and-trade
program appears to be prolonging, and in some cases exacerbating, environmental
burdens borne by low-income communities and people of color in Californi a.
With respect to particulate matter (PM 10) co-pollutants from sources covered
under Califomia's Cap-and-Trade program, Cushing et al. fotmd that "preliminary
evidence suggests that in-state GHG emissions from regulated companies have increased
on average for several industry sectors and that man y emissions reductions associated
with the program were linked to offset projects located outside of California." These
include the cement, in-state electricity generation, o il and gas production, and hydrogen
plant sectors.
Furthem,ore, Cushing el al. fotmd that ":facilities that emit the highest levels of
both GHGs and PM 10 are also more likely to be located in communities w ith higher
21
proportions of residents of color and residents living in poverty. " ' This points to the
potential for enhancing public health and en virorunental equity benefits by achieving
more emissions reductions among facilities that are located in disadvantaged
communities, rather than deferred and disp laced tlu·ough trading or the purchase of
offsets.
As detailed in Cushing et al., offset credits worth more than 12 million tons COie
25
were utilized to meet compliance obligations in the first compliance p eriod. 11,ese
offsets represent 4.4 percent of the total compliance obligation of all regulated companies
26
and over four times the targeted greenhouse gas reduction in 20 13 to 2014.

22
Proposed Scoping Plan at 47.
"Lara J. Cushing, et al., A Preliminary Environmental Equity Assessment of California's Cap
and Trade Program. Available al

http://domsife.usc.e du/assets/sites/242/docs/Clirnate Eguitv Btief CA Can and Trade Sent201
6 FINAL2.pdf.
24
Id. , at 10.
25
ld., at 9.
26

Id., at 8.

6

A-367

152-4

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

Air Resources Board
Re: Proposed 2017 C limate Change Scoping Plan Update and Draft EA
April IO, 20 l 7
Seventy-six percent of the offaet credits used to date were generated by out-of
state projects. llms, rather than achieving reductions at the emissions sources, where
California communities might benefit from reductions in a~sociated co-pollutants, those
reductions were produced via financial transfers from offset projects outs ide of
California. Fmthennore, the 46% of offset credits that came from the destruction of
ozone-depleting substances- primarily industrial refrigerants, previously captured and
stored in containers- produced no co-benefits at the actual project site outside of
California, either.

B.

Offset Pro_jects Under the Cap-and Trade Program Fa.i i to Ensure
Additionality, Are Vulnerable to Leakage, and Threaten Forest
Ecosystems.

·n1e offsets component of California's cap-and-trade program is very large. While
the cap-and-trade regulation limits the use of offsets to n o more than 8% of the
"compliance obligation" (i.e., 8% of an emitter's total emissions), this amounts lo s lightly
more than the total reductions expected to directly result from the cap-and-trade program
27
through 2020, and equates to more than half of the total reductions required in
California between 2013 and 2020, assuming compliance reserve credits remain
unused. 28
29

To date, offset credits totaling more than 56 million tons have been issued, in
the context of an overall G HG reduction program that was initially set to achieve 174
30
MMT of reductions by 2020, and within a cap-and-trade program that was initially
projected to provide a total of34.4 MMTof reductions.31 In other words, the cap-and
lrade program is largely an offsets program.
Ozone Depleting Substances (ODS) made up a large p ortion of the offsets
registe red in the first compliance period, as this protocol focused on the destruction or
conversion of refrigerants and other industrial chemicals that were banned from
production and use under the Montreal Protocol and thus were largely being stored in the
hopes of an eventual carbon market to provide an opportunity to profit from their
destruction. The California offset market was that oppo11unity, so there was an early rnsh
to generate these credits as the stockpile was liquidated.

27

Haya, B. 2013. California's carbon offsets program - the offaets limit explained. Available at
http://bhaya.bcrkcley.edu/docs/OuantitvofAB32offaetscredits.xlsx, accessed on Ap1il 10, 2017.
28
Haya, 8 ., A. Strong, E. Grube1t & D. Cullenward. 20l5. Carbon Offsets in California: Science
in the Policy Development Process. In New Trend5 in Communicating rusk and Resiliency: A
Multi-DiscipHnary Approach to Global Environmental Change, eds. .T. Eichelberger, K. Taylor &
Y. Kontar. Springer.
From the ARl3 Compliance Offset Program web page, accessed on Ap1il 7, 2017.

29

l1ttps://www.arb.ca.gov/cc/capandtrade/offsets/offsets.htm
Initial AB 32 Climate Change Scoping Plan at 21 (Dec. 2008), available al
https://www.arb.ca.gov/cc/scopi ngplan/document/adopted scoping plan.pdf.
31
Id., at 17.
30
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After the initial mass of ODS credits, forestry offsets made up the largest so urce
of offset credits, providing more than 35 million tons of credits to date, accounting for
nearl y two-thirds of California's registered offset credits 32
Although registered forestry projects must meet certain criteria and compliance
must be verified by a third-party certification entity, the "forest protocol"- the
methodology for qualifying and quantifying offset credi ts from forest carbon projects
contains fundamental shortcomings that undenuine the ability of the program to ensure
that offsets are additional, specifically with regard to baseline mode ling and leakage, and
does not ensure increased carbon sequestration on a landscape or state-wide level. Other
components of the protocol, regarding n atural forest management and even-age
management, raise concerns of unintended impacts to the forest ecosystem and fail to
maximize enviro nmental co-benefits as required under AB 32.
1ne forest protocol does not require !he proj ect baseline to include forest growth
that is projected to occur under legally mandated long-tern1 management plans such as a
"sustained y ield plan" or " Option A" document that calculates the long-tem1 su stained
yield of timber for the ownership over a JOO-year period. These representations are
legally required in California in order to gain approval of individual logging plans and are
strong indicators of "business as u sual" activities. Nor does the project baseline include
the requirements and restrictions of Habitat Con..~ervation Plans and Safe Harbor
Agreements, which usually require the conservation or development of habitat over the long
term in exchange for penuission to destroy habitat or harm endangered species in the near
tenn. Furthennore, the forest protocol does not require the project baseline of
" reforestation" projects to account for requirements under California's Forest Practice Act
and Rules that logged areas be adequately "stocked" after logging, e ither with trees left on
site or, in the case of even-age man agement, to be replanted within 3-5 years fo llowing
33
timber operations. By not requiring the project baseline to include these requirements, the
forest protocol allows projects to claim credit for forest growth or conserv ation that is
required or projected to occur anyway.
Instead, the project baseline is set in large part by comparison to t he immediately
smTotmding forest lands, known as the assessment area. For large landowners and timber
operators, the assessment area may be largely or entirely within the control of the owner
of the forest carbon project. This means that a forest project can produce more credits
(forest stocking levels above baseline) if the same landowner has suppressed forest
stocking levels in the surrounding area through logging. Furthennore, as there are no
guidelines on the shape or location of forest project areas, the forest proj ects may be
designed and located to fit on top of forest areas that may be less commercially attractive
or accessible, within and around ongoing logging operations by the same landowner.

32

From the ARB Compliance Offset Program web page, accessed on April 7, 2017.
https://www.arb.ca.gov/cc/capandtrade/offsets/offsets.htm
33
See Pub. Res. Code§ 4561; 14 Cal. Code Re~.,§ 912.7 [932.7, 952.7].
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The forest protocol does not estimate leakage risk for each project. Instead, it
applies a standardized leakage risk factor, intended to incorporate all sector leakage risk,
applied unifom1ly to all forest projects. l l1is means that all projects are assumed to can·y
the same leakage risk, and are all thus discounted to the same degree. Al the same time,
the forest protocol does not require reporting of carbon stocks for the entire land
ownership on which the project occurs. With entity-wide reporting, increased stocking
levels at an individual project could be compared to the overall forest stocking levels for
that landowner, and carbon credits for reduced logging within a project area could be
penalized for increased logging elsewhere under the same landowner. Without entity
wide reporting, and without disclosure of the leakage risk specific to a project, project
developers can game the program by developing some areas as offset projects, while
shifting harvesting to other areas of their land holdings, maintaining or even increasing
overall greenhouse gas emissions throughout their operatiorn. Large timber operations
would have the most flexibility to shift harvests w ithin large land holdings.

152-5

cont

By allowing for the use of even-aged management- specifically including
clearcutting- the forest protocol runs contrary to the requirement under A B 32 for the
cap and trade program to " maximize additioua.1 environmental and economic benefits for
California., as appropriate." Forest clearculling is the management option with the highest
risk of exacerbating the impacts of climate change while simultaneously threatening
forest ecosystems, water quality, and wildlife. Including even-age management not only
makes such operations more profitable, but also perversely undennines the incentive for
landowners to consider alternative management scenarios that are less damaging to the
fores! ecosystem and the c limate.

C.

An Intem ational Fol'est Offsets Pl'ogl'am \Voul<I Furthel' Exacel'bate
the Dislocation of Co-Benefits from CaUfornfa and Bring Additional
Problems Related to Non-Additionality and Leak.age.

While the Proposed Scoping Plan neither proposes a specific timeline or process
for adopting an international forest offset program, nor quantifies the reductions expected
to be achieved or displaced through such a mechanism, it does clearly state ARB's
intention to pursue an international forest off:sets program: "ARB staff identified the
jurisdictional program in Acre, Brazil, as a program that is ready to be considered for
linkage with California, and has committed to proposing regulatory standards for
assessing tropical forestry programs and to proposing a linkage with the program in Acre
4
a5 part of a future rulemaking process. ,,3
It is a gross overstatement to say that the Acre program is ready to be considered
for linkage with California- or, more precisely, that California is ready to consider such
a lin.k.age- a5 multiple stakeholders have raised fundamental and specific concerns with
the program and the linkage, particularly with respect to social impacts, leak.age, and non
additionality. These are f1.mda.mental problems that have yet to be adequately addressed
34

Proposed Scoping Plan at 29, footnote 40.
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and would need to be folly addressed before ARB could propose linkage w ith Acre or
any other international jurisdiction.

].

An international fore.st ofls ets program that requires inventory
and repo1ting at tJ1e jurisdictional level reduces t.he risk of
leakage within the jurisdiction but remains highly vulnerable
to interstate leakage withi.n the same country, or inte1·national
leakage to other tropical forest regions.

ARB's proposals have considered multiple options for addressiJ1g the problem of
interstate leakage- in this context, the increase of deforestation activities in areas outside
the partner jurisdiction in response to reductions within the partner jurisdiction. One
option is to reduce leakage risk in part by increasing production of goods that drive
deforestation, such as wood- and, presumably, catt le and palm oil- within the partner
jurisdicti on, to reduce the market forces that lead to leakage. This presumably in volves
land-use decisions and intensified industrialization of cleared lands that could have
substantial negative social and env ironmental implications for local communities and the
surrotmding forest. In many jurisdictions it would Sllrely not be sufficient to simpl y
require that local environmental laws not be violated, as states where substantial
deforestation is occurring generally do not have either high environmental standards or
strong enforcement mechanisms. ln addition, it would be extremely difficult to monitor
such non-forest activities outside of forest project boundaries, across the pa1tner state's
econ omy .
Another option involves measuring iuterstate and international leakage and
accounting for that leakage w ithin the jurisdiction's proi:,>ram, and reduc ing credits by the
estimated amount of leakage. ARB's U.S. domestic forest protocol includes a leakage
measure along these lines, applying a w1ifonn, market-wide leakage risk factor to all
forest credits. This approach does not take into account the specific leakage risk for any
particular project and therefore does not disco urage leakage, as all projects are subject to
the same standard risk factor, whether or not leakage is occurring. Using this approach in
a REDD program would inv ite gaming through interstate leakage, with timber operators
and capital investments moving deforestatiou acti vities across state lines. Furthem,ore,
developing a market-wide leakage risk would require global monitoring of forest
activities and of the sourcing of products responsible for recent deforestation trends, a
potentially val uable but higld y ambitious undertaking.

2.

An bdemational Forest Offsets program carries a high 1i sk of
crediting non-additional activities if the process for
determining juri.sdictional baselines does not account for ye-.u
to-year fluctuation and regional trends.

While the risk of non-additional credits depends in large part on how low th e
business-as-usual baseline is set, it is also necessary to look at each jurisdiction
individually to take into account year-to-year fluctuation and recent trends. A recent
single year with an exceptionally high rate of deforestation, or the categorization of
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recentl y converted palm plantations as forest5, for instance, could dramatically lower the
ba5eli.ne, allowing partner states to produce forest offsets of no real carbon benefit.
Ln comments submitted to ARB in June 2016 on the proposed REDD program
and linkage w ith Acre, Dr. Barbara Haya of the Berkeley Energy & Climate Institute
presented the results of an analysis of ARB 's proposal to set the crediting baseline at 10%
below the average rate of deforestation w ithin a state during the previous ten years.35
Haya compared the ten-year average deforestation rate (200 1-2010) to the follow ing
period (2011-2015). Of the 102 jurisdictions that Haya assessed, thirteen showed a drop
in deforestation rates by greater than 10%, meaning that an international forest offaets
program hypothetically initiated i.n 2011 with a crediting baseline equal to 10% below the
average rates during the previo us IO years would have generated credits without any
further action (non-additional crediting). In Acre, average deforestation rates during the
2011-2015 period were 15% lower than the 2001-2010 average, meaning, again, that
linkage with Acre over this period would have generated offsets that had no real carbon
benefit. 36 In this case, a crediting baseline at 10% below the 10-year historical average is
not sufficient to avoid non-additional crediting.
In fact, there are many factors that affect deforestation rates, factors which are
largely beyond the scope of an international forest offsets program as ARB has so far
considered it. As Haya describes in her comments :

152-6

cont

For example, in Brazil, reducti ons have been affected by the soy and beef
moratoriums catalyzed by international NGOs, national Brazil policy,
state-level policy and programs , and changes in global commodity prices..
It is d ifficult to assess the ex-tent to which deforestation rates were affected
by any one of these factors . Second, the Brazilian govemment and Acre
have decided to make forest protection a priority for a range of reasons,
not just for the global climate benefits. Brazil has also committed to
reducing its deforestation rate as a part of its commitments under the UN
Paris climate accords (in their INOC). T11ey are also receiving funds from
governments internationally to help pay for these efforts, including from
Norway as mentioned above. An effecti ve REDD program is hard to carry
o ut and requires s ubstantial political will to be successful. The sale of
REDD credits can help pay for, and provide legitimacy for, a government
to carry o ut a progran1 they wish to carry out. But if those paymen ts are
the main motivatio n for a REDD program, that REDD program is bound
to fail; the political will would not likely be sufficient for an effective
REDD program that preserves forests for the long run rather than jtt~t

35

Barbara Haya, Research Fellow, Berkeley Energy & Climate Institute, University of California,
Berkeley. Comments on California's proposed REDD program and linkage with Acre, Brazil,
submitted June 4, 2016. Available at https://www.arb.ca.gov/lists/com-attach/34-sectorbascd4ws-UDgGYVwkWGoLUgB j.pdf, accessed April 10, 2017.
36
Id., at 2.
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lowering emissions for a short period of time. For all of these reasons,
REDD credits would not be considered additional as offset credits. " 37
D.

1

152-6
cont.

The Proposed Scenario Arbitrarily and Unscientifically Assumes Zero
Emissions from Biomass Combustion.

In calculatinf emissions reductions through 2030 based on the Renewable
Portfolio Standard,3 the Proposed Scoping Plan effectively treats emissions from
biomass (including bioenergy and biofuels production) as if they do not exist. The
PATHWAYS model used to estimate emissions under the Proposed ScopiJ1g Plan
similarly treats biofuel combustion as zero-emitting. 39 As the Center has pointed out in
numerous letters to CARB and other agencies over the past several years, this approach is
scientifically unsupported and legally indefensible.40
Wood contains a great deal of carbon. Combustion of wood for energy
instantaneously releases virtually all of that carbon to the atmosphere as CO2. Burning
wood for energy is typically less efficient, and thus far more carbon-intensive per unit of
energy produced, than burning fossil fuels.
Measured at the stack, biomass combustion produces significantly more CO2 per
megawatt-hour than fossil fuel combustion; a biomass-fueled boiler may have an
emissions rate far in excess of3,000 lbs. COJ MWh. 41 Smaller-scale facilities using
gasification technology- like tl1e facilities currently being proposed under the SB 11 22
37

Jd. , at 4 (emphasis in original).
Proposed Scoping Plan at 34.
39
Proposed Scoping Plan, App. D at 20.
0
• See Center for Biological Diversity ct al., Comments on California Forest Carbon Plan (March
17, 2017) (submined 10 CalFIRE/Forest Carbon Aclion Team), available al
httJJ ://www.biologicaldiversitv.org/campaigns/debunking the biomass myth/pdfa/Forest Carbon
Plan Comments.pelf; Center for Biological Diversity, Comments on Docket No. 16-OIR-05:
Pre-Rulemaking Updates to the Power Source Disclosure Regulations (March 15, 2017)
(submitted to Cali fornia Energy Commission), available at
https://efiling.cncrgy.ca.gov/1 ,ists/Dockctl ,og.aspx?dockctnumber=16-OIR-05 [TN# 2165 73,
216651]; Center for Biological Diversity, Comments on the Proposed Shon-Lived Climate
Pollutant Strategy (May 26, 2016), available at
hllps://www.arb.ca.gov/lispub/comm/bccommlog.php?listname=slcp2016 [commenl nos. 94, 96,
97]; Center for Biological Diversity, Comments on Second Set of Proposed Modifications to the
AB 32 Gt'eenhouse Gas Cap-and-Trade Regulation (Sept. 27, 2011), available at
https://www.arb.ca.gov/lists/capandtradc I 0/ 166}-cbd comments re ct 2nd 15day
09 27 11 with exhibits .pdf; Center for Biological Diversity, Comments on the Proposed
Greenhouse Gas Cap-and-Trade Regulation (December 15, 2010, available at
hllps://www.arb.ca.!!:ov/lispub/comm/bccommlog.php?listname=capandtradcl O [ comment nos.
718, 746].) "Il1ese prior comments and supporting exhibits are incorporated by reference.
41
Partnership for Policy Integrity, CO2 Emission Rates from Modem Power Plants (2016)
(estimating 3,028 lbs. CO2 /MWh emissions rate for new biomass steam turbine based on
Department of Energy, Energy Information Administration, International Energy Agency, and
Oak Ridge National Laboralory dala).
38
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feed-in tariff for small-scale bioenergy (see Public Utilities Code section 399.20(())- are
similarly carbon-intensive. For example, the Cabin Creek bioenergy project approved by
Placer County would have an emissions rate of more than 3,300 lbs. COi/MWh.42 As o ne
recent scientific article noted, "[t)he fact that combustion of biomass generally generates
more CO2 emissions to produce a unit of energy than the combustion of fossil fuels
increases the difficulty of achieving the goal of reducing GHG emissions by using woody
biomass in tJ1e short tenn.',4 3
By way of comparison, California's 2012 baseline emissions rate from the electric
power sector- which includes onl y large, fossil-fired electric generating units subject to
federal greenhouse gas perfonnance standards-was 954 lbs. CO2 per MWh.44
California's actual grid emissions intensity is likely far lower, given the increasing
dominance of renewables and storage. Accordingly, replacing California grid electricity
with biomass electricity likely at least triples smokestack emissions rates- and replacing
truly low-carbon renewables with biomass is far worse.
Biomass and fossil CO2 are indistinguishable in terms of their effects on the
climate.45 Claims about the purported climate benefits of biomass energy tum entirely on
purported "net" carbon cycle effects, particularly the possibility that new growth will
resequester carbon emitted from combustion, and/or the possibility that biomass
combustion might "avoid" emissions that would otl1erwise occur as biological materials
decompose. But even if these net carbon cycle effects are taken into account, emissions
from biomass power plants tend to increase atmospheric COi concentrations for decades
to centuries depending on feedstocks, biomass harvest practices, and other factors.
Multiple studies have shown that it can take a very long time to discharge the "carbon
debt" associated with bioenergy production, even where fossil fuel displacement is
assumed, and even where "waste" materials like timber harvest residuals are used for
fuel. 46 One study, using realistic assumptions about initially increased and subsequentl y
42

Ascent Environmental, C abin Creek Biomass Facility Project Draft Environmental Impact
Report, App. D (July 27, 2012) (describing 2 MW gasification plant with estimated combustion
emissions of26,S26 tonnes CO2e/yr and generating 17,520 MWh/yr of electricity, resulting in an
emissions rate of 3,338 lbs. CO2e/ MWh).
43
David Neil Bird, et al., Zero, one, or in between: evaluation of alternative national and enlily
level accounting/or bioenergy, 4 Global Change Biology Bioenergy 576, 584 (2012),
doi: 10.lll l/j.1757-1707.2011.01137.x.
'"' See Energy and Environment Daily, Clean Power Plan Hub, at
http://www.eenews.net/interactive/clean power plan/states/califomia (visited May 18, 2016).
45
U.S. EPA Science Advisory Board, Science Advisory, Board Review ofEPA 's Accounting
Frameworkfor Biogenic CO2 Emissions from Stationary Sources 7 (Sept. 28, 2012) (hereafter
"SAB Panel Report"); see also Center for Biological Diversity, et al. v. EPA, 722 F.3d 401, 406
(D.C. Cir. 2013) ("In layman's terms, the atmosphere makes no distinction between carbon
dioxide emi tted by biogenic and fossil-fuel sources").
46
See, e.g., Stephen R. Mitchell, et al., Carbon Debt and C arbon Sequestration Parity in Fores/
Bioenergy Production, Global Change Biology Biocnergy (2012) ("Mitchcll 2012"), doi :
10.l 1J.J./j.1757-1707.2012.01173.x; Emst-Detlef Schulze, et al., Large-scale Bioenergy from
Additional Harvest ofForest Biomass is Neither Sustainable nor Greenhouse Gas Neutral,
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repeated bioenergy harvests of woody biomass, concluded that the resulting atmospheric
41
emissions increase may even be pennanent.
Harvesting and processing of wood products also result in substantial CO2
ernissions.48 Several studies have demonstrated that thim1ing forests and burning the
resulting materials for bioenergy can result in a loss of forest carbon stocks and a transfer
of carbon to the atmosphere lasting many years. Because it is impossible to know in
advance that wildfire w ill occur in a thinned stand, thinning operations may remove
carbon that never would have been released in a wildfire; one recent study concluded, for
this and other reasons, that thinning operations tend to remove about three times as much
carbon from the forest as would be avoided in w ildfire em issions.'19 Another report from
Oregon found that thinning operat ions resulted in a net loss of forest carbon stocks for up
to 50 years.so Another published study found that even light-touch thinning operations in
several Oregon and Califomia forest ecosystems incurred carbon debts lasting longer
1
than 20 years.s Other recent studies have shown that intens ive harvest of logging
residues that otherwise would be left to decompose on s ite can deflete soil nutrients and
2
retard forest regrowth as well as reduce soil carbon sequestration.
It has been argued that if logging residues otherv,ise would be burned in the open,
using those same materials for bioenergy might result in a very short carbon payback

Global Change Biology Bioenergy (2012), doi: 10.llll/j.1757-1707.2012.01169.x al 1-2; Jon
McKechnie, et al., Forest Bioenergy or Forest Carbon? Assessing Trade-Offs in Greenhouse Gas
M itigation with Wood-Based Fuels, 45 Environ. Sci. Technol. 789 (2011); Anna Repo, et. al.,
Indirect Carbon Dioxide Emissions from Producing Bioene,gy from Forest Harvesl Residues,
Global Change Biology Bioenergy (2010) ("Repo 2010"), doi: 10.111J /j.1757l707.20JO.OJ065.x; John Gunn, et al., Manomet Center for Conservation Sciences,
Massachusetts Biomass Sustainability and Carbon Policy Study (2010), available at
htljis://www.manomet.org/sites/manomet..org/files/Manomet Biomass Repo1t Full LoRez.pdf
(visited May 24, 2016).
47
Bjait Holtsmark, The Outcome Is in the Assumptions: Analyzing !he Ejfecls on Atmospheric
CO2 levels ofIncreased Use ofBioene,gy From Fores/ Biomass, Global Change Biology
Bioenergy (201 2), doi: 10.lllJ/gcbb.12015.
48
Mark E. Haimon, et al., Afodeling Carbon S1ores in Oregon and Washing/on Forest Proclucls:
1900-1 992, 33 Climatic Change 521, 546 (1996) (concluding that 40-60% of carbon in harvested
wood is "lost lo the atmosphere ... within a few years of ha1vesl" during wood products
manufactuting process).
49
John L. Campbell, et a.I., Canfi1el-reduclion treatments really increaseforesl carbon slorage in
the weslern US by reducingjillurejire emissions? Front. Ecol. Env't (20ll), doi :10.1890/ ll 0057.
so Joshua Clark, et al., Impacts of Thinning on Carbon Stores in the PNW: A Plot Level Analysis,
Final Report (Ore. State Univ. College ofForestry May 25, 2011).
51
Tara Hudiburg, el al., Regional carbon dioxide implications offorest bioenergy production, 1
Nature Climate Change 419 (201l), doi:10.1038/NCLIMATE1264.
52
David L. Achat, et al., Forest soil carbon is threalened by inlensive biomass harvesting,
Scientific Reports 5:15991 (2015), doi:10.1038/srepl.5991; O.L. Achat, et al., Quanlifying
consequences ofremoving harvesting residues on forest soils and tree growth - A meta-analysis,
348 Fores! Ecology & Mgmt. 124 (2015).
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period. However, unlike combustion in a bioenergy facility, broadcast and pile burning of
logging slash does not tend to cons ume all of the material; a significant portion may
remain uncombusted on site. According to Forest Service research, fuel consumption in
53
slash piles can range as low as 75%. Combustion factors for broadcast understory
buming of coarse woody debris can be as low as 60%.54 Moreover, open buming of slash
is not a universal practice, nor is it universally pem1issible; rather, it depends on local
conditions, incl uding weather and re levant air quality regulations.55
As EPA's Science Advisory Board panel on biogenic CO2 emissions concluded,
biomass cannot be considered a priori "carbon neutral." 56 Rather, biomass emissions
must be compared with emissions that would othe1wise occur if specific foedstocks were
not used for bioenergy.57 Such a comparison requires careful attention not only to the
quantity of e missions, but also to the particular alternative fates of feedstock materials
and the timeframe on which emissions occur; bioenergy emissions occur almost
instantaneously, while future resequestration or avoided decompositio n may take years,
decades, or even centuries to achieve atmospheric parity. l l1is long period of increa~ed
atmospheric CO2 con centrations resulting from bioenergy-{:ombined with profound
uncertainty as to the relative pem1anence of any land-based carbon stock recovery or
58
sequestration - could seriously impede achievement of California's mid- and long-tem1
climate goals.
Emissions from forests (part of the "Natural and Working Lands" sector) are "not
currently quantified and therefore, not included in the inventory."59 As a result, the
Proposed Scoping Plan apparently does not count emissions from biomass combustion in
53

Colin C. Hardy, Guidelines/or Estimating Volume, Biomass, and Smoke Production/or Piled
Slash, U.S. Dept. of Agiiculture, Forest Setvice, Pacific No1thwest Research Station, Gen. Tech.
Rep. PNW-GlR-364 (1996).
54
See Eric E. Knapp et al., Fuel Reduction and Coarse Woody Debris Dynamics with Early
Season and Late Season Prescribed Fire in a Sierra Nevada Mixed Conifer Forest, 208 Forest
Ecology & Mgmt. 383 (2005).
55
See, e.g., North Coast Unified Air Quality Management Disttict (California), Regulation II ,
available at http://www.ncuagmd.org/index.php''page; rn1es.regu1ations; Placer County
(California) Air Pollution Control Disttict, Regulation 3, available at
http ://www.placer.ca.gov/departments/ air/rules.
56
SAB Panel Report, supra note 45 at 18.
51
See SAB Panel Report, supra note 45 at 18; see also Michael T. Ter-Mikaelian, et al., The
Burning Question: Does Forest Bioenergy Reduce Carbon Emissions? A Review ofCommon
M isconceptions about Forest Carbon Accounting, 113 J_ Forest1y 57 (2015); Timothy D.
Search.inger, et al., Fixing a Critical Climate Accounting Error, 326 Science 527 (2009); see also
Mitchell 2012, supra note 46 at 9 (concluding that management of forests for maximum carbon
sequestration provides straightfoiward and predictable benefits, while managing forests for
bioenergy production requires careful consideration to avoid a net release of carbon t.o the
atmosphere)
58
See Brendan Mackey et al., Untangling ihe confusion around land carbon science and climate
change mitigation policy, 3 Narure Climate Change 552 (2013), doi:10.1038/NCLIMATE1804.
,. Proposed Scoping Plan at 16.
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any emissions category (i.e., in the land use sector or the energy sector); those emissions
simply disappear from the ledger, rendering any decision as to the ability of the Proposed
Scoping Plan to achieve legislatively mandated targets inherently unsupported and
arbitrary. Moreover, as the Center has pointed out in prior comments, the draft modeling
for the Natural and Working Lands inventory is prelimina1y, generalized, incomplete, and
60
unsuitable as s upport for any particular management policy. 'niose prior comments are
also incorporated by reference.
Furthem1ore, as the Center also has pointed out in prior comments, treating all
biomass emissions as if they do not exist is likely incons istent with the federal Clean
Power Plan. 61 TI1ose prior comments are incorporated by reference. The Center
understands that there is currently some uncertainty surrounding the Clean Power Plan,
but it would make little sense lo adopt an approach in the Proposed Scoping Plan that
risks inconsistency with federal regulations.
Finally, the Center notes and strongly agrees with the recommendations of the
Environmental Justice Adv isory Committee opposing biomass combustion and biofue ls
production. 62 Burdens associated with siting and operation of biomass faci lities often Lend
to fall on disadvantaged communities, particL1larly in the Central Valley, that are far from
many sources of biomass feedstocks and that receive few if any of the purported
" benefits" of tLSing forest materials for energy. Uncritical promotion ofbioenergy
generation and biofuels production from forest feedstocks is inconsistent and
incompatible w ith legislative direction regarding environmental justice and maximization
of co-benefits in disadvantaged communities.

III.

AB 197 Analysis: Social Cost. of Carbon

The Proposed Scoping Plan relies on U.S. EPA's "SC-CO2" estimates in
calculating the "social cost of carbon" ("SCC" ), which reflects the potential economic
damages avoided by (and the potential economic benefits of) action to reduce climate
63
pollution. The Proposed Scoping Plan properly acknowledges that "[t]here continues to
be active discussion within government ru1d acade mja about the role of SC-CO2 in
64
assessing regulations," and coITectly proposes that the state continue to monitor these
discussions as well as "initiate its own work lo refine a SC-CO2 method ru1d values for

°Center for Biological Diversity, Comments on Public Workshop on Carbon Sequestration
Modeling Methods and Initial Results for the Natural & Working Lands Sector in the 2030 Target
Scoping Plan (Jan. 13, 2017), available at
https://www.arb.ca.gov/lispub/comm2/bccommlog.php?listnamc=sp2030nwlmodcling-ws
(comment 8).
61
Center for Biological Diversity, Comments on Proposed Compliance Plan for the Federal Clean
Power Plan (Sept. 19, 2016), available al https://www.arb.ca.oov/lists/com-attach/7-cpp2016AjNVZORalJzB0 bw.Jd.pdf.
62
Proposed Scoping Plan, App. A at 6, 9, 10, 19, 20, 22.
63
See Proposed Scoping Plan at 60-61.
64
Id. at 60.
6
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California.',65 171is effort is now more critical than ever, as the Trump Adminjstration has
moved to disband the Interagency Working Group on the Social Cost of Carbon and to
withdraw technical documentation supporting EPA' s SCC calculations.66
In moving forward with an SCC calculation for California, the state should rely
on the best scientific information. Recent scientific literature demonstrates that the
asSllmptions underly ing tl1e lnteragency Working Group's work are highl y questionable
and significantly understate the SCC value. For example, noted experts Ackennan and
Stanton critiqued the lnteragency Workjng Group's methods and conc lusions, including
its use of only three flawed assessment models, FUND, PAGE, and DICE, to estimate the
SCC.67 Researchers at Stanford University published a study showing that the integrated
assessment models that were used to generate federal SCC estimates do not properl y
account for several critical variables, particularly the effect of climate change on
economic growth rates and the resulting disparities between rich and poor regions. 68
Other studies suggest improvements to the SCC mode ling .framework tl1at would better
account for relevant factors such as the degree of risk aversion that decision makers tend
to exhibit when making policy69 and the changing rate and intensity of economic damage
above critical temperature thresholds. 70 Incorporating these improvements to the SCC
would significantly i11crease the federal estimates, in some cases by multiple orders of
magnitude.
In addition, the EPA 's SCC calculations stdfer from a defect so fi.mdamental as to
render the analysis fatally defective: the SCC estimates are calculated only through 2050.
·n1is de.feet is all the more significant because the damage caused by CO2 emissions lasts
for centuries, if not millennia, and will dramatically increase after 2050. In otl1er words,
the most significant social costs of carbon are simply left out. An estimate that fails to
account for years after 2050, during which the planet will experience much higher
temperatures and therefore the most de vastating damages caused b y global warming,
ca1u1ot reasonably infonu decision-makers about the social cost of carbon. California can
and sho uld take these scientific critiques into account in developing its own approach to
calculating the social cost of carbon.

65

ld. at 61.

66

Executive Order 13,783, Promoting Energy Independence and Economic Growth, § 5, 82 Fed.
Reg. 16,093 (March 31, 2017).
67
Ackennan, F., and E. Stanton, The Social Cosl ofCarbon, A Report/or the Economics for
Equity and the Environment Network (2010), available at
www.c3nctwork.org/papcrs/SocialCostOfCarbon SET 20100401 .pdf.
68
F. Moore and D. Diaz, Temperature impacts on economic growth warrant stringent mitigation
policy, 5 Nature Climate Change 127 (2015).
69
R.B. I-Iowa1th et al., Risk mitigation and the social cost ofcarbon, 24 Global Environmental
Change 123 (2014).
0
' Mattin L. Weitzman, CHG Targets as Insurance Against Catastrophic Climate Damages,
National Bureau of Economic Research Working Paper No. 16136 (2010), available at
http J/www.nber.org/papers/w 16136.
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IV.

Other Measures
A.

Energy Sector

SB 350 envis ioned that ARB would set a greenhouse gas target for the e lectricity
sector for use in a new integrated resource planning ("IRP") process for electrical
procurement. (See Pub. Util. Code§ 454.52(a)(l)(A).) The Public Utilities Commission
is currently conducting a proceeding to institute integrated resource planning for load
71
serving entities. Early in that proceeding, CPUC staff indicated an expectation that
ARB will set greenhouse gas targets pursuant to SB 350 as part of the current Scoping
Plan update. 72 'n1e Proposed Scoping Plan, however, does not establish such a target, but
rather merely lists establishment of"GHG planning targets for the electricity sector and
each load-serving entity" under "Ongoing and Proposed Measures" for the energy
seclor. 73 A more recent document in the !RP proceeding confinns that "C1V{8 has yet to
establish the electricity sector share of the economywide GHG emission reduction
target." 74
ARB 's guidance-or lack thereof- is likely to have a substantial effect on the

IRP proceeding, future long-tem1 electrical procurement decisions, and ultimately the
ability of the energy sector to assist in meeting 2030 greenhouse gas emissions reduction
goals. Absent a target for the electricity sector that can be used in integrated resource
planning, e lectrical procurement will remain disconnected from planning for greenhouse
gas reductions, contrary lo the plain intent and requirements of SB 350.
AR.B's arbitrary and unsupported decision to exempt biomass emissions from
compliance obligations under the cap-and-trade program also continues to infect other
agencies' planning processes. Parties have urged the PUC to treat biomass generation as
zero-emitting for purposes of e lectricity procurement plam1ing, citing tl1e biomass
emissions e xemption in the cap-and-trade program. Other agencies will continue to look
to ARB to resolve issues concerning bioenergy emissions, and until ARB does so in a
scientifically credible manner, all of the slate's greenhouse gas goals will remain in
doubt.

71

Publi c Utilities Commission Docket No. R.16-02-007, available at
https://apps.cpuc.ca.gov/apex/f?p=401 :56:0::NO:RP,57.RIR:PS PROCEEDING SELECT:R 160
2007.
72
See California Public Utilities Commission, Energy Division, CPUC StaffConcept Paper on
Integrated Resource Planning at 6 rd (Aug. ll, 2016).
73
Proposed Scoping Pl an at 90.
74
CPUC and California Energy Commission Staff, Options for Selling C HG Planning Targets
for lntegrated Resource Planning and Apportioning Targets among Publicly Owned Utilities and
Load Serving Entities at l (Feb. 10, 2017).
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B.

Industry

Tiu: Proposed Scoping Plan recommends that industrial facilities " [i]ncrease fuel
switching to non-fossil fue l" to reduce emissions.75 111e plan does not specify what is
meant by " non-fossil fuel." To the extent ARB intends to encourage industrial faci lities to
switch Lo combustion of biomass or biofue ls for industrial processes, the proposal lacks
support; ARB must de velop an accurate accounting methodo logy for biomass e missions
before reaching any conclusion as to the emissions reduction potential of fuel-switching.
TI1e Proposed Scoping Plan also encourages the use of renewable natural gas.
Again, any proposal for increased use of renewable natural gas must be based o n an
accurate accounting methodology that shows clear emissions reduction benefits. Nowhere
does the Proposed Scoping Plan demonstrate that any particular technology or feedstock
(forest-sourced biomass feedstocks included) has such benefits.
C.

T ransportation

Many of the "Transportation Sustainability" measures outlined in the Proposed
Scoping Plan- such as moving toward zero-emission vehicles, increasing transit, and
creating communities built around active tra11sportation- will likely prove essential to
meeting California's climate goals, and ilieir inclusion in the plan is welcome. In
particular, the Proposed Scoping Plan properly acknowledges the "VMT gap," i.e., that
deeper reductions in vehicle miles traveled are necessary than can be achieved by
increased SB 375 targets alone.76 The VMT reduction goals outlined in the plan are
largely appropriate, and the Center encourages their adoption. However, additional
reliance on biofuels (particularly those deri ved from forest-sourced feedstocks) at present
lacks necessary suppo1t in accurate and comprehensive greenhouse gas accounting.
'l11e Proposed Scoping Plan also recommends that California Environmenta l
Quality Act ("CEQA") compliance be streamlined in order to facilitate infill
development.77 Yet the plan identifies no suppo1t for the proposition that CEQA
streamlining will result in more infill development, let alone tangible VMT reductions.
Indeed, a recent study by BAE Urban Economics directly challenged the notion that
CEQA creates barriers to development; the BAE study found that CEQA not only
coexists with, but also promotes, s ustainable development by "daylighting" plaruiing
processes and ensuring adoption of feasible measures to reduce environmental impacts. 78
The complaint that C EQA poses a major barrier to development is simply unsupported by
any quantitative study.79 The link between CEQA streamlining and VMT (and

15

Proposed Scoping Plan at 96.
See Proposed Scoping Plan at 101.
"Proposed Scoping Plan at 105.
78
BAE Urban Economics, CEQA in the 2 1st Centwy : Environmen1al Quality, Economic
Prosperity, and Sustainable Development in California (August 2016).
79
Id. atii.
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greenJ1ouse gas) reduction suggested in the Proposed Scoping Plan lacks a sufficient
factual basis.
D.

Natural a nd Working Lands

111e Natural and Working Lands section of the Proposed Scoping Plan- although
not part of the " Proposed Scenario"-contains a number of unsupported assertions and
assumptions. These assumptions could lead to policy prescriptions that ultimately
increase rather than reduce greenhouse gas emissions and that could make it much harder
for California Lo achieve its 2030 emissions reduction goal.
As a threshold matter, the Proposed Scoping Plan's target for this sector is less
than ambitious. 'f11e plan recommends only that natural and working land~ remain a net
sink for carbon.80 Under cun-ent law, however, the forest sector alone must sequester five
million metric tons CO2e per year.81 Carbon stocks on California's natural lands
particularly forest lands- have already been se verely depleted by many decades of
logging and deve lopment. Merely maintaining those lands in their cun-ent, degraded
condition does not substantially advance California's climate goals. 82

111e Proposed Scoping Plan's strategies for natural and working lands, in contrast,
rest on numerous false and unsupported assumptions. For example, the plan states that
black carbon emissions from wildfire can and should be minimized, ostensibly through
more intensive forest management. 83 As the Center has pointed out in prior comments on
the Sho1t-Lived Climate Pollutants Strategy and the Forest Carbon Plan, however, ARB's
estimate of black carbon emissions from wildfire is uncertain by at least an order of
magnitude, the wanning effect of wildfire SllJOke as a whole is inadequately
characterized, and any black carbon reductions that might be achieved through forest
management are so uncertain as to be completely speculative.84 Again, those prior
comments are incorporated by reference. In any event, ARB's statutory authority to
regulate black carbon emissions from wildfire is doubtful at best. 111e Short-Lived
80

Proposed Scoping Plan at ES5, 108-09.
See Pub. Res. Code §§ 4512.S(b), 45SJ(b).
82
A recent rcpo11 released by Dogwood Alliance outlines a strategy for maximi zing forest carbon
sequestration that focuses on protection of forest land~, not just the type of continued industrial
manage ment suggested by a tern1 like " working" lands. See generally Bill Moomaw, Ph.D., and
Danna Smith, The Great American Stand: US Forests and the Climate Emergency (20 17),
available at l11tps://www.dogwoodalliance.org/wp-content/uploads/2017/03/The-<]reat
Ametican-Stand-Rep0tt.pdf.
83
See Proposed Scoping Plan at 14-15, 109, llO
84
Center for Biological Dive rsity et al., Comments on Califomia Forest Carbon Plan (March 17,
2017) (submitted lo CalFIRE/Foresl Carbon Action Team), available at
http://www. hiolooicaldiversitv. oro/campaigns/dehunki ng_ the biomass mvth/ pdfa/Forest Carbon
Plan Comments.pdf; Center for Biological Diversity, Comments on the Proposed Short-Lived
Climate Pollutant Strategy (May 26, 2016), available at
https://www.arb.ca.gov/1ispub/comm/bccomm1og.php?listname=slcp20J 6 [comment nos. 94, 96,
97).
81
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Climate Pollutants Strategy is limited by statute to addressing "anthropogenic" black
carbon emissions. (Health & Safety Code§ 39730.S(a).) In addition, black carbon is not a
"greenhouse gas" as defo1ed in AB 32 ( Health & Safety Code § 38505(g)), and thus is
not directly relevant to either the "greenhouse gas emissions limit" established by AB 32
or the longer-te1m "greenhouse gas emissions reductions" required under SB 32. (Id., §§
38550, 38566). Absent some source of statutory authority, it is not c lear ARB can
undertake to regulate natural, non-anthropogenic black carbon emissions tlu·ough the
Scoping Plan or otherwise.
Other assertions and assumptions in the Proposed Scoping Plan- particularly
concerning the occurrence of wildfire in California forests and the forest management
strategies purportedly necessary to reduce wildfire incidence and risk- similarly lack
support. 85 '171e Proposed Scoping Plan- like the Forest Carbon Plan- seems to proceed
on the assumption that removing wood from the forest and using it for energy production
or transportation fuels will reduce emissions and increase forest carbon stocks.86 As the
Center has pointed out in comments on the Forest Carbon Plan- again incorporated by
reference- large-scale forest thinning projects of the type envisioned in both plans are
likely to result in cons iderable carbon losses in Californ ia forests, particularly during the
time frame relevant to achievement of the state's 2030 emissions reduction goal. 87 The
Proposed Scoping Plan appears to acknowledge this problem, at least indirectly, by
claiming that these strategies simply trade "some near-tenn carbon loss" for " more
resilient and healthier forests in the longer time frame. ,.SS But the plan identifies no
adequate factual support for this vague promise of future resiliency and health; nor does it
adequately demonstrate that near-tem1 carbon losses will lead to future carbon
sequestration. Even the rough, provisional and flawed modeling conducted for the plan
update reveals that forest management a lternatives result in deep and lasting carbon
losses well beyond 2030. Indeed, the "high management" strategy modeled for the plan
would result in a loss of nearly 20 million metric tons of carbon-equivalent to more than
73 million metric tons of CO2- by 2030.89 Especially given that CO2 exerts its greatest
wanning effect over the short tem1 (although the warming effect also persists over the

85

See, e.g., Proposed Scoping Plan at 2, 9, 14-15, 26, 109-110, 115-118.
Id. at 113- ll 9. Although the Proposed Scoping Plan does not appear to rely on or incorporate
the Forest Carbon Plan, it does envision that the Forest Carbon Plan will be completed and
implememed as pa11 ofCalifomia's "tapestry" of climate strategies. See id. at ES7, 7, 14 n.28,

86

118.
87

Center for Biological Diversity et al., Comments on Califomia Forest Carbon Plan (March 17,
2017) (submitted to CalFIRE/Forest Carbon Action Team), available at
httpJ/www.biologicaldiversity.ora/campaigns/debunking the biomass myth/pdfs/Foresl Carbon
Plan Comments.pelf. A CD containing copies of references cited in the Forest Carbon Plan
comments will be submitted under separate cover for inclusion in the record of proceedings for
the Proposed Scoping Plan.
"Proposed Scoping Plan at 26.
89
Proposed Scoping Plan, App. G al 6.
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long tem1 ),90 any strategy that entails moving large amounts of carbon from the forest to
the atmosphere in the ne:-.'t several decades directly conflicts with California's climate
goals.
In sum, the "Potential Actions" and "Efforts to Support Sector Objectives"
outlined in the Proposed Scoping Plan contain a number of assertions and proposals that
are not supported by adequate modeling or any other analysis. ARB cannot simply
continue to assume, rather than demonstrate, that thinning and bioenergy production will
increase carbon sequestration, in the face of considerable evidence before the agency
showing that these activities may well increase carbon emissions.

E.

Waste .Management

TI1e Proposed Scoping Plan rightly targets numerous emissions reduction
opportunities in the waste management sector. Additional research should include
developing methodologies for analysis and identification of the lowest-emission
alternatives for dealing with particular waste streams; burning waste, or trying to tum it
into fuel that then gets bumed, may not be the lowest-emission altemative, and may come
with a host of other economic and environmental costs.
V.

Achieving Success

The Proposed Scoping Plan correctly emphasizes the importance of action by
local jurisdictions.91 TI1ese comments touch on only two categories of local action:
climate action plans ("CAPs") and project-specific CEQA mitigation.
CAPs should not be viewed solely as a method of streamlining development
approvals or CEQA compliance. Rather, CAPs should be seen as a tool for building
strong, quantitative linkages between statewide targets and concrete measures under the
control of local jurisdictions. In other words, an adequate CAP must be grounded in state
emissions reduction goals, quantitative, enforceable, and specific before any streamlining
is appropriate. Done right, a CAP could provide local jurisdictions with powerful tools
for ensuring that individual project decisions will be consistent with statewide climate
goals. Done i.t1co1Tectly, however, CAPs could simply obscme the e:-.1ent to which
individual projects may be increasing emissions notwithstanding state requirements.
CEQA is also an important and powerful tool for ensuring that individual
projects, which often cause emissions increases, adopt all feasible project-level .mitigation
measures and alternatives to reduce emissions to the greatest eident practicable. The

°

9

Katha1ine L. Ricke and Ken Caldeira,1\1a.i111um Warming Occurs About One Decade after a
Carbon Dioxide Emission, 9 ENVIRON. R ES. LETT. 124002 (2014), doi:10.1088/ 174893 26/9/ J 2/ 124002.

91

However, the Center notes that some of the suggestions for local action in Appendix B embrace
the unsupported assumptions about wildfire, forest management, and bioenergy/biofuels
production referenced elsewhere in the Proposed Scoping P lan.
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mitigation strategies outlined in Appendix B to the Proposed Scoping Plan are a welcome
and useful guide for local jurisdictions. Tiiat said, the discussion of offset credits as
CEQA mitigation in Appendix B is inadequate and should be clarified. In order to
function as effecti ve and e nforceable mitigation under C EQA, offset credits must be
rigorously additional, verifiable, real, quantitative, and pennanent. Offset credits
available from many registries (inc luding CAPCOA 's G HGRx registry) do not reliably
meet these standards, and should not be promoted as adeq uate for C EQ A miti gation
purposes.
Moreover, it is doubtful as a scientific matter that land-based carbon offsets
even those generated under ARB-certified protocols-can adequately mitigate for
project-level fossil emissions. One recent study concluded that California 's compliance
protocol for improved forest management projects is unlikely to change land
management decisions already in forest landowners ' interests, and thus is likely creating
92
non-additional offset credits . Another recent g lobal analys is pointed to fundamental
physical limit5 on the ability ofland-based carbon stocks, including forests, to absorb
93
necessary quantities of fossil carbon emissions. Among other conclusions, the study
noted that foss il CO2 emissions should be presumed to persist in the atmosphere for
10,000 years, not 100 yea.r s- meaning that terrestrial carbon storage projects mtL5t
demonstrate pem1anence not just on century timescales, but on multi-millennial
94
timescales. ARB's US Forest Project Protocol, like many other offset protocols,
requires carbon reductions to be monitored for only 100 years. 95 Fossil CO2 emissions
from a development project are, as a practical matter, " irreversible."96 Even if offset
credits are assumed to be rigorously additional, they are not pem1anenl on timescales
necessary to mitigate the phys ical impact on climate change.
Finally, it bears mention that AB 900 certification is not dispositi ve of a project's
emissions, the significance of those emissions, or the necessity for mitigation. As one
court recently put it, "the Governor's ce1tification [under AB 900) serves a distinct
purpose and is not a substitute for a CEQA detennination on the significance of
greenh ouse gas emissions" (Mission Bay Alliance v. O/Jice o.fCommunity Investment &
Infrastructure (20 16) 6 Cal.App 5th 160, 198 fn.26.) Any suggestion to the contrary in
97
the Proposed Scoping Plan is inconsistent with law.

92

See Elin Clover Kelly and Ma1issa Bongiovanni Schmitz, Forest o.ffsets and the California
compliance markel.· Bringing an abstract ecosysrem good to market, 75 Geofornm 99, 106

(2016).
Brendan Mackey et al., Untangling the confi.,sion around land carbon science and climate
change mitigation policy, 3 Nature Climate Change 552 (2013), doi:10.1038/NCLTMATE1804.
94
Id. at 556.
95
California Air Resources Board, Compliance Offset Protocol: U.S. Forest Projects at 30 (June
25, 2015), available at https://www.arb.ca.gov/cc/capandtracle/protocols/usforest/
forestprotocol2015.pdf ("For purposes of this protocol, 100 years is considered pennanent.").
96
Mackey 2013, supra note 93 at 553.
97
See Proposed Scoping Plan at 136.

93
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VI.

The Draft Environmental Assessment Fails to Comply with the California
Environmental Quality Act a nd Cannot Suppo11 Appl'oval of the Pl'oposed
Scoping Plan as Draft.ed.
A.

The Draft Environmental Analysis Fails to Disclose, Evaluate, o r
Propose Mitigation for bupacts of the Naturnl and Working Lands
Strategy

Public agencies may not approve or carry out any project that may have a
significant effect on the environment w ithout first complying with the California
En vironmental Quality Act ("CEQA"). (Pub. Res. Code§§ 21001, 21002. l , 21081.) A
" project" is any discretionary action that may cause a direct or a rea~onably foreseeable
indirect physical change in the env ironment. (See Pub. Res. Code § 21065.) As ARB
98
correctly recognizes, the Proposed Scoping Plan is a "project" for purposes of C EQ A.
TI1e status of the Natural and Working Lands component of the Proposed Scoping
Plan re lative to the "Proposed Scenario" is somewhat ambiguous. On one hand, the
Proposed Scoping Plan claims that it "comprehens ively addresses for the first time the
greenhouse gas emissions from natural and working lands of California - including the
agriculture and forestry sectors."99 On the other hand, however, the Proposed Scoping
Plan acknowledges that because Natural and Working Lands inventories are not yet
complete, analyses in Chapter II (the " Proposed Scenario") "do not include any
100
estimates" from the Natural and Working Lands sector. Nor does any aspect of the
" Proposed Scenario" explicitly rely on any of the actions contemplated in the Natural and
101
Working Lands discussion in the Proposed Scoping Plan.
As discussed above and in separate comments incorporated by reference,
implementation of many of the foreseeable compliance actions associated with the
Natural and Working Lands discussion in the Proposed Scoping Plan, as well as actions
associated with implementation of the Forest Carbon Plan, may have a num ber of
potentially significant enviromnental effects. The Draft EA, however, does not disclose,
analyze, propose mitigation for, or evaluate alternatives that could feasibly avoid, any of
these potentially signi ficant impacts . lndeed, the Draft EA explicitly defoies the " project"
under review for CEQA purposes as including only "the recommended measures to
achieve the 2030 target in Chapter II of the Proposed Plan." 102

98

Proposed Scoping Plan at 82.
Id. at ESl.
100
Id. at 31.
10
' Id. at 34-36 (Table H-1).
102
Draft EA at 9; see also id. at 12 (describing " known commitments" and "additional measures"
comprising " project" analyzed in Draft EA).

99
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In short, none of the potential impacts associated with Natural and Working
Lands measures (including but not limited to the Forest Carbon Plan) are addressed in the
Draft EA. Accordingly, ARB cannot lawfully approve or carry out any aspect of the
atural and Working Lands portion of the Scoping Plan prior to conducting a revised
CEQA analysis that fully discloses, analyzes, and proposes mitigation for its potentially
signiiicant environmental effects. Nor can ARB or any other agency rely on the Draft EA
in approving or carrying o ut the Forest Carbon Plan.

8.

152-8
cont.

The Draft EA Fails to Address Greenhouse Gas Emissions from
Additional Biomass Energy and Biofuels Facilities.

As discussed above and in separate comments incorporated by reference, when
meas ured at the smokestack, biomass energy production is considerably more carbon
intensive than either fossi l-fueled or other renewable generation. Oetennining the " net"
atmospheric impact ofbioma~s generation, and the time frame over which such an impact
may occur re lati ve to the goals of SB 32, require a degree of analysis that neither the
Draft EA nor the Proposed Scoping Plan contain. Any express or implicit conclus ion as
lo the "net" effects ofbioenergy production in e ither the Proposed Scoping Plan or the
Draft EA therefore lacks evidentiary support.

Increased bioenergy development is a foreseeable consequence of the Proposed
Scoping Plan. For example, a commitment to the 50% RPS pursuant to SB 350 is amon~
the "known commitments" defined as pa.rt of the " project" considered in the Draft EA. 1 3
Feasible compliance responses include development of"(a)dditional renewable energy
supplies . . . from new ... solid-fuel biomass [and) biogas" facilities.104 LCFS measures
are also expected "to increase the use of biomass-based fuels." 105 Attachment A to the
Draft EA acknowledges that bioenergy generation, unlike "non-biomass renewable
sources of energy (hydropower, geothem1al, wind, and solar)," directly emits greenhouse
gases.1 06
Yet the greenhouse gas chapter of Ora.fl EA completely omits any discussion of
greenhouse gas emissions from new bioenergy and biofuels facilities. 107 Other sections of
the EA at least cursorily mention impacts associated with biomass facility
development,1°8 but the greenhouse gas section of the document is completely silent. TI1is
lack of disclosure and analysis not only fails to u1fom1 decision-makers and the public but
also precludes consideration of mitigation measures and/or alternatives that could reduce
103 Draft EA at 14.
104
Id . at 15, 36.
10
' Id. at 16.
106
Draft EA Attachment A at 19; see also id. at 26 (acknowledging that biomass combus tion
emits greenhouse gases).
101
See Draft EA at 93-95, 163.
108 See, e.g., Draft EA at 46-47 (aesthetics), 53- 54 (agriculture and forestry), 59-60 (air quality),
79-81 (biological resources), 114-15 (hydrology and water quality), 122-23 (land use and
planning), 153 (water use and utility systems).
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or avoid those increa5es. ·n1e Draft EA 's complete failure to address these effects renders
the document inadequate tmder CEQA as a matter of law. See, e.g., Sierra Club v. Bd. of
Forestry, 7 Cal. 4th at 1236 (complete absence of information made meaningful
a5sessment of potentially s ignificant impacts and development of mitigation mea5ures
impossible; " [i]n these circumstances prejudice is presumed"); Bakersfield Citizens for
Local Control v. City ofBakersfield, 124 Cal. App. 4th 1184, 1198 (2004).
l11e Draft EA's failure to disclose or evaluate potentially significant greenhouse
gas increases from additional bioenergy production also renders its conclusion that the
Proposed Scoping Plan's climate impacts will be beneficial unsupported by substantial
evidence. l11e Draft EA contains only the most cursory discussion of constrnction-related
emissions associated with Proposed Scoping Plan compliance measures, and concludes
that these emissions are "not considered substantial" in relation lo the overall reductions
the plan is intended to achieve. Yet without acknowledging all of the emissions that may
be caused by foreseeable compliance responses under tJ1e plan, the Dra:fl EA fails to
provide an evidentiary basis for any such conclusion. In essence, the Draft EA
improperly attempts to balance the Strategy's adverse climate impacts against its claimed
climate benefits. "C EQ A does not authorize an agency to proceed with a project that will
have significant, unmitigated effects on the environment, based simply on a weighing of
those effects against t11e project's benefits, unless the measures necessary to mitigate
those effects are truly infeas ible." City ofMarina v. Bd. o[Trs. o[Cal. Stale Univ., 39
Cal. 4th 341, 368-69 (2006).

B.

The Alternatives Analysis Is Inadequate.

Both tJ1e Proposed Scoping Plan and lhe Draft EA discuss alternatives to the
"Proposed Scenario," particularly its reliance on a cap-and-trade system for a substantial
portion of required reductions. Yet the non-cap-and-trade alternatives in both documents
are neither fonnulated nor analyzed adequately. Indeed, the project objectives
particularly those articulated in the Proposed Scoping Plan itself - appear to have been
chosen precisely to preclude any alternati ve that does not include cap-and-trade.
Moreover, the Draft EA does not adequately demonstrate that non-cap-and-trade
alternatives are infeasible within the meaning ofCEQ A.
111e " policy criteria" used lo compare alternatives in the Proposed Scoping Plan
differ somewhat from the "project objectives" that frame the altematives analysis in the
Draft EA. 109 For example, one of the key " policy criteria" listed in the plan involves the
creation and preservation of "linkages" with other j urisdictions' c limate change
programs. 11 0 According to the Proposed Scoping Plan, one of the key disadvantages of
the non-cap-and-trade alternatives- and thus one of the reasons for rejection of these
altematives- is that they present "limited opportunities for linkages" with other
111
programs. Yet "linkages" are not mentioned among the project objectives enumerated
109

Compare Proposed Scoping Plan at 45-48 with Draft EA at 175-77.
See Proposed Scoping Plan at 46, 48.
111
Id. at SO (no cap-and-trade), 51 (carbon tax).
1 10
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in the Draft EA.112 As a result, the Draft EA does not address whether "limited
oppo1tunities for linkages" renders a non-cap-and-trade altem ative infeasible.
111e incons istency between " policy criteria" and " project objecti ves" undermines
the Draft EA's infonnational value. To the e>.tent perceived limitations on "linkages"
provide a rationale for rejecting a non-cap-and-trade alternative, the Draft EA fails to
support that rationale with any analysis or evidence. Rejecting an alternative on the bas is
of such limitations would be legally questionable in any event; an environmental analysis
may not define project objectives in an "artificially narrow" way that forecloses
meaningful cons ideration of alternatives and effectively predetennines the result. (North
Coast Rivers Alliance v. Kawamura (2015) 243 Cal.App.4th 647, 668-70.)
111e Proposed Scoping Plan's apparent conflation of"linkages" with "cap-and
trade" also mu1ecessarily constrains its assessment of alternatives. While ARB is required
by statute 10 "consull with other states . .. to facilitate the development of integrated and
cost-effective regional, national, and international greenhouse gas reduction programs"
(Health & Safety Code § 38564), nothing in the statute limits these "integrated" programs
lo cap-and-trade programs. The Proposed Scoping Plan and Draft EA thus fail to
contemplate any options for regional, national, and international collaboration other than
carbon market linkages. More importantly, neither document offers any estimation of the
extent to which the loss of carbon market linkages would impede greenhouse gas
reductions in California or abroad. Again, absent such analys is in either the Proposed
Scoping Plan or the Draft EA, ARB cannot rationally conclude that a non-cap-and-trade
alternative is infeasible on the basis of its inability to provide "linkages" with other
programs.
'The Draft EA further fails to establish that non-cap-and-trade alternatives are
actually infeasible within the meaning ofCEQA. At lea~l some of the alternati ves
described in the Draft EA do not appear to match the alternatives evaluated in Proposed
Scoping Plan Appendices D and E. 111ose appendices, moreover, at best show that one or
two non-cap-and-trade alternatives may be more costly than the proposed scenario; they
do not, by themselves, adequately establish that such alternatives are economically
impracticable or otherwise infeasible.
Finally, it seems that neither the Proposed Scoping Plan nor the Draft EA
unde1took to craft a good-faith non-cap-and-trade altemative that could feasibly achieve
the emissions reductio ns required under SB 32 while avoiding the continuation and
exacerbation of environmental burdens associated with cap-and-trade. ·n1e Proposed
Scoping Plan and Draft EA should have identified imd evaluated the most cost-effective
measures for closing the "gap" between the reductions expected to be achieved by
refinery measures and the reductions necessary to meet the 2030 target. Absent such an
evaluation, the Draft EA fails 10 consider an adequate range of reasonable alternatives, as
C EQA requires.

112

Draft EA at 175-77.
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rnia Air Resources Board
Re: Proposed 2017 Climate Change Scoping Plan Update and Draft EA
April IO, 20 I 7
VII.

Co nclusion

TI1ank you very much for your consideration of these comments. We look
forward to working with ARB staft' and members of the Board to improve the Proposed
Scoping Plan and Draft EA at this critical juncture in the state's efforts to help avoid the
worst impacts of climate change.
S incerely,
Kevi n P. Bundy
Senior Attorney

Brian Nowicki
California Climate Policy Director
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oduction
California has led the way on climate policy by setting targets for reductions in greenhouse
gas emissions, implementing a wide array of strategies, and achieving reductions. The
Legislature provided that climate policy also maximize environmental and economic benefits
to the people of the state, protect disadvantaged communities, reduce air pollution, and
improve public health.
"Scoping" Plans developed by the ARB lay out possible actions across sectors at a conceptual
level, allowing for comparison of approaches and consideration of the provisions of the
statutes. The process allows for public engagement in consideration of choices available and
their implications. The ARB adopted the initial Scoping Plan in 2008, endorsed it again in
2011 and modified it in 2013. As the climate program develops, it becomes a bigger task to
describe the available options and analyze them.
The 2017 Scoping Plan responds to actions by Governor Jerry Brown and the Legislature
adopting targets for 2030 and 2050 t hat requiring more extensive reductions in greenhouse
gas emissions. The transition to the new targets is a very important step forward in the
program, and the consideration of a new scoping plan brings that into focus.
While the plan has many strengths and is an important step forward, recommendations would
be to:
•

Ensure that other scenarios including "Cap-and-Trade"and alternatives are
considered according to criteria from the statutes;

•
•

Incorporate equity and public health as core elements;
Seek opportunities to achieve air quality gains in nonattainment areas and
disadvantaged communities in the near term and develop the data and metrics
to support this;
Support actions by people and communities to reduce climate impacts and
improve health;
Discuss options and actions in light of the end game for 2050 to avoid
regrettable investments and maximize benefits.
Clearly define a path to a carbon free economy and a just transition away from
fossil fuels

•
•
•
•

Continue working with the EJAC beyond the scoping plan phase

•

Increase communication and collaboration to ensure CARB moves beyond the
current regulatory silos to insure more effective regulatory development

The overall structure and content of the plan and related documents should be redesigned to
better support public understanding of the climate program, and additional suggestions to
achieve this are included as an appendix for consideration for the future.

2
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Analyze Scenarios including " Cap-and-Trade" According to the
Statutes
One reason that the Scoping Plan is so important is because it represents the one place where
different options and approaches can be assessed and considered in a comparative way. At
later steps, individual options are analyzed individually. The comparative approach is where
we can analyze options with regard to the criteria set out in the statutes, as well as other
criteria that may be relevant.
In passing AB 32 in 2006 and SB 32 in 2016, the Legislature recognized that meeting
greenhouse gas reduction targets requires transformation of the energy system of the State of
California and saw this as an necessary step and an opportunity to lead. The Legislature
wanted the transformation to provide as many benefits to the people of the State as feasible
while achieving emission reduction goals. Statutes refer to maximizing overall environmental
and economic benefits, reducing air pollution, protecting and investing in disadvantaged
communities, and advancing public health. These criteria are to be considered in the
selection of the elements of the program as a whole.
The 2017 plan does not do this. The alternatives should be fairly assessed according to the
criteria of AB 32 and SB 32. These include maximizing economic and environmental benefits
to the people of the state, protecting disadvantaged communities, and reducing air pollution.
One particular concern that arose with the passage of AB 32 and the first scoping plan is that
"cap·and·trade" is likely to push emissions toward disadvantaged areas because it does not
provide any limits on individual facilities or areas. In general, polluting facilities and adverse
conditions are distri buted toward communities of color and communities of lower income as a
result of long standing social, economic and institutional forces. Facilities that emit
greenhouse gases usually emit other air pollutants that impact the health and air quality at
the local and regional level . The so-called "disadvantaged" communities were and are
rightly concerned that a cap and trade program could allow for increases in toxic emissions
to be disproportionately distributed toward already disproportionately impacted
communities .
Recent analyses suggest that these concerns have merit. Findings from a respected academic
research group 1 and the Office of Environmental Health Hazard Assessment (OEHHA) of the
California Environmental Protection Agency 2 suggest that there may be greater emissions
1
Lara J. Cushing, Madeline Wander, Rachel Morello-Frosch, Manuel Pastor, Allen Zhu, and James Sadd.
A Preliminary Environmental Equity Assessment Of California's Cap-and-Trade Program. September 14,
2016. http: /fdornsife.usc.edu/PERE/enviro equity CA cap trade (accessed March 17, 2017).

2

OEHHA. 2017. Tracking and Evaluation of Benefits and Impacts of Greenhouse Gas Limits i n
Disadvantaged Communities: Initial Report. Office of Environmental Health Hazard Assessment
California, Environmental Protection Agency. February 2017. https: I /oehha.ca.gov/media/downloads/
environmental- justice/reportf oehhaab32reporto20217.pelf (Accessed March 17, 2017).
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stationary sources in disadvantaged communities than in other communities during the
implementation of cap-and-trade. These reports are an important early warning sign and
merit immediate corrections in the measures used to meet our climate targets.
Moreover, the plan takes the view that improving conditions for disadvantaged communities is
important only with regard to distribution of revenues from the cap-and-trade program. This
is not sufficient. It is very important to invest revenues for disadvantaged communities.
Revenues from cap-and-trade have supported outstanding projects and created benefits to
communities. (The two members of the Environmental Justice Advisory Committee (EJAC)
who represent groups and communities funded by such projects provide great testimonials to
how important these projects can be.) But this is not sufficient. Protection for
disadvantaged communities needs to be considered to the selection of elements for the
program as a whole.

2. Incorporate Equity and Public Health as Core Elements
Consideration of equity and public health are written into the statutes for the climate
program and reflect a core concern of environmental justice groups The 2013 Scoping Plan
indicated that the ARB would carefully assess health and environmental justice implications of
the climate program. However, the Scoping Plan does not appear to show progress on public
health and equity analysis or results. Some research projects are mentioned, but otherwise
this is a gap that must be addressed.
The Scoping Plan continues to include significant economic analysis and modeling. Economic
impacts are extensively studied and modeled. Such efforts have served the ARB well and
allowed it to determine that actions are cost effective and not unduly disruptive to the
economy.
Analogous progress has not been made for health and equity concerns. Virtually no attention
is given to equity. The foreseeable result of this is that implementation of the plan will
reinforce rather than remedy existing inequities. This squanders a valuable opportunity. It is
incumbent on ARB to adopt methods to systematically consider health and equity, as it has
always done for economic impacts, in ways that can inform decisions about policy options.
Track any accumulation of allowances

For policies that reduce emissions, such as cap-and-trade, it is important to determine
whether emissions are increasing in some areas or for some populations. One specific action
needed is to track the distribution of allowances to see if they are accumulating in particular
areas, particularly in disadvantaged communities or areas that are at risk to become
disadvantaged communities. Early warnings could be used to take actions to avoid any
increased or unacceptable emissions. A broader and more aggressive early action system is
needed to ensure that the impacts of the climate program as a whole can avoid further
degradation in disadvantaged communities and ensure that more communities do not fall into
the category of disadvantaged communities. This will require more robust and timely data
than is now available. Tracking accumulations of allowances would be a first step.
4
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equity impacts

Consideration of impacts of the mitigation policies themselves, rather than climate change or
in adaptation is an important innovation in the California climate program. Much has been
written about how to provide for equity in mitigation strategies among jurisdictions,
understanding inequity in impacts of climate change itself, and promoting equity in
adaptation strategies.
However, this is something different. It is important for the State to devise and implement
ways to understand equity impacts of different potential strategies and to track these over
time. This is an area that will require additional research and should be added to the Cal EPA
and ARB research portfolio. A general comment is that it is typically true that actions that
produce economic benefits may still produce inequitable distribution of such benefits.
Use of approaches beyond CalEnviroScreen may be needed to adequately characterize
disadvantaged communities or populations facing inequities.
Afew issues seem to stand out, though others may emerge as we consider this further. One
concern is the distribution of financial costs of mitigation strategies. For policies that
promote or require technologies for reductions in energy demand or emissions, important
considerations include access and cost. Who will have access? Who will be able to pay costs?
Is it equitable?
The climate program includes development of cleaner energy sources and technologies. No
doubt these have great benefits. But there could be issues with regard to distribution of cost
and benefits especially for technologies for vehicles and buildings to be adopted by the
public. If the benefits are achieved only by those who can pay the cost of the new
technology, then this will limit the distribution of benefits in ways that may not be equitable.
Lower energy costs will accrue over time to those who can pay for the better technologies.
What about those who cannot?
The Scoping Plan does not address how CARB and other implementing agencies will ensure
that investments and the introduction of new technologies do not further imbed inequality.
The distribution of benefit of innovations in the energy system as a whole may vary by
strategy. Different groups may attain greater benefits from different strategies.
Communities with low rates of ownership of private vehicles may benefit more from
strategies that make communities more walkable and bikeable and that improve public
transportation. To communities where economic circumstances preclude many or most
individuals from purchasing energy efficient appliances or purchasing an zero emission
vehicle we must ask how do we create programs that minimize unintended consequences
and maximize benefits.
The strategies of the State climate program can incentivize investment in private vehicles and
better fuels and they can incentivize investment in public transit. How do these processes
lead to maximizing net benefits for the people of the state and to providing benefits to
disadvantaged communities? Much can be found in the recommendations of the
Environmental Justice Advisory Committee that point to how to balance these often
conflicting needs.
5
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analysis could elucidate the implications of different approaches including for more
decentralized strategies that could re-make and rebuild communities to produce better
quality of life and better health while reducing demand for energy and thus emissions.
In some cases, known causes of inequity are more than likely already being addressed through
community building and policy development and offer a great learning laboratory on how to
invest in communities without displacement and what are key principles for equitable
investment and development. The ARB could begin by performing at least rudimentary
analyses of equity implications of its current measures and proposed future measures.
Consider health benefits in selecting strategies

The Scoping Plan should more specifically analyze options with regard to public health
benefits. Another key choice is what investment will be made to improve community
environments in ways that provide health benefits over the long term while also reducing
greenhouse emissions. Considerable health benefits accrue from reducing air pollution and
from increasing activity and social connection. They are discussed in the plan but not
integrated into a strategy. This is a critical point in time to consider what has been learned
from work on Sustainable Communities Strategies and in other contexts and how such
strategies compared to others included in the 2017 Scoping Plan.

3. Seek Air Quality Gains in Nonattainment Areas and Disadvantaged
Communities in Near Term
Transformation of the energy system and economy to address climate change could provide an
opportunity to reduce air pollution throughout the State, as the ARB is of course aware. The
draft scoping plan has proposed a plan for refineries to reduce emissions. This is an
important initiative for an important pollution source. The question is what other targeting
strategies can reduce air pollution. Despite its robust air pollution control and climate
policies, California still has the worst air quality in the nation.
It would seem important to specifically address how strategies related to the climate program
could improve air quality in disadvantaged communities and area that are not in attainment
with the National Ambient Air Quality Standards and the California standards.Perhaps these
areas should be exempted from cap-and-trade and go through mandated emissions
reductions, for example. Perhaps non attainment areas would receive priority phase out of
combustion sources. Other possibilities may be available and worthwhile to explore.
Make improvements to Air Toxics Programs

California has made significant reduction in some regulated hazardous air pollutants or air
toxics.
The Legislature and ARB recognize that reduction in emissions of air toxics could be a benefit
of the climate program. The Scoping Plan should discuss in some detail how this could occur.
It would also be important to improve the air toxics program, which has been in operation for

6
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years and would benefit from review and updating. The overall data system seems to
reflect practices that may be able to be updated and upgraded to be more modern and
timely. Recent efforts by the ARB to consolidate data through the visualization tool are
valuable but do not improve the underlying data quality or timeliness.
The air toxics program is decentralized to the local air districts. That may be beneficial, but
seems to lead to inconsistency in methods used to assess and manage risk:, of air toxics. This
should be addressed to ensure that differences are substantiated for good reasons.
Data available about air toxics emissions is outdated and updated only every few years.
It is difficult to match air toxics data to greenhouse gas emissions data and criteria pollutant
emissions data for the same facilities during the same timeframe. Moreover, attention to
accuracy and quality control would be as important for air toxics data as it is for greenhouse
gas emissions data. Perhaps similar provisions to ensure the reliability of data provided would
be appropriate.
It is important that OEHHA has updated the methods for risk assessment to reflect
consideration of children's environmental health, but other areas need updating as well.
It is unlikely that that current list of chemicals considered for regulation as air toxics is
complete as it was developed more than two decades ago and not substantially updated
since. This would be appropriate for an audit.
Moreover, the data used to characterize toxicity is incomplete and should be audited so that
deficiencies can be rectified.
It would seem to be time for the State of California to develop some form of registry for
regulated or managed entities to allow cross-referencing between programs.
Better data allows better analysis to avoid creating any new problems and to resolve
excessive emissions that may be occurring now and to fulfill the mandates of the statutes.
The Appendix on data and metrics includes recommendations to improve data sources and
develop metrics to inform climate policy and improve air quality. This was previously
submitted to the ARB at the March meeting of the Environmental Justice Advisory Committee

4. Support Actions by People and Communities to Reduce Climate
Emissions
The Scoping Plan focuses primarily on top-down actions to reduce greenhouse gas emissions.
This is understandable since the ARB is a centralized technical agency with expertise in such
strategies.
The Scoping Plan has less to say about actions by the people and communities to reduce
greenhouse gas emissions and improve health. Over the long term, supporting actions by
individuals is essential to the success of the overall program.
7
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ARB has had the foresight to work with the Environmental Justice Advisory Committee
(EJAC), to conduct workshops around the State to discuss climate change and obtain
community suggestions for strategies within the Scoping Plan This brings different voices,
perspectives, and capabilities into the discussion, and ARB is to be commended for supporting
i t.

The EJAC has provided an extensive set of recommendations to the ARB about actions
informed by individuals and communities. These cover topics not specifically addressed in
the Scoping Plan and provide an important complement to the ARB work.
The ARB has developed a "crosslink table" to communicate its responses to these
recommendations. However, the Scoping Plan does not focus on many of the types of issues
raised by the EJAC and this approach does not appear to be highly productive.
The EJAC recommendations have been developed through a process of consultation with
community groups and among the EJAC members themselves. It has not been supported by
the type of technical analysis and assessment that support the recommendations from the
ARB staff. This creates some discordance between the products of the EJAC and the ARB.
It would be valuable to capture the rationale for the EJAC recommendations and record the
substantiation as developed at the community meetings and the EJAC discussions. This could
be done by the process facilitators. This would provide a more complete background to the
recommendations and might allow for the common themes and points of connection to be
better described.
It may be that the EJAC recommendations would best be considered along with the Scoping
Plan rather than simply be added as an appendix. The EJAC perspective is in many ways more
relevant to communities. The Scoping Plan is more concerned with top·down solutions. Both
can play important roles, but they are not the same. Perhaps a new chapter could be added
for community-oriented strategies that would bring the EJAC recommendations into the plan
and build on them. The Scoping Plan needs a way to consider the value of community based
investments alongside technology investments and standards.

5. Discuss Current Options and Actions in Light of the End Game for
2050 and Avoid Regrettable Investments
The 2013 revision to the Scoping Plan (published in May 2014) set out an agenda for the
climate program as a whole to meet targets for 2050. These included
(a) conversion to electricity as the principal energy source for buildings and passenger
vehicles;
(b) use of "renewable biofuels" for non passenger vehicles;
(c) mass deployment of distributed generation of electricity;
(d) development of vastly increased storage capacity for the electricity grid, including
both distributed and centralized elements and creation of capacity to shift load at
times of peak demand;
8
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changes in activity to reduce demand for travel;
(f) increased efficiency of appliances, electronics and buildings to reduce energy
demand;
(f) widespread conversion to zero energy demand buildings.
This is a serious agenda with serious implications. It would seem important to bring this into
the 2017 Scoping Plan.

Avoid sinking investment into facilities that must be superseded
The implications of a long term shift toward electrification using clean renewable energy
seems to be missing from this report. 2050 is only 33 years away.
Given a shift of electricity generation toward dean renewable sources, what are the
implications for construction of power plants? Is further investment in combustion based
power plants misplaced at this time, given a 50 year expected lifetime for power plants.
Ratepayers pay the costs of unneeded power plants. The LA Times has recently reported that
Californians' e lectricity rates are elevated in part due to construction of too much excess
capacity in generation of power from natural gas. 3
It would be best to avoid investing in actions that will need to be superseded later. For
example, the State has invested in a transition to natural gas for electricity generation and
other purposes. Yet, to meet the 2050 goals, burning of any fossil fuels including natural gas
will need to be minimized. ARB must be bolder in its efforts to reduce the need for burning
natural gas as a so called bridge fuel and ensure that it is investing the development of
effective zero emission technologies How does the ARB determine the correct pace for
investment to avoid over-investing in solutions that are not sufficient in the long run and will
increase pollution in the short run?

3
Ivan Penn and Ryan Menezes. Californians a re paying billions for power they don't need. Los Angeles
Times. February 5, 2017. http: //www.latimes.com/projects/la-fi-electricity-capacity/ (accessed

March 17, 2017)
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x 1. Data and Metrics for Climate Change Policy, Health and
Equity
Note: metrics are to be designed to be comparable across areas and over time

I. Unified Source Inventory Matched to CalEnviroScreen
•

Develop a registry or unified set of sources of air pollution and/or greenhouse gases
for the State of California that draws on the existing inventories and sources but
provides a single identifier and characteristics information for each source. This may
use a "registry" type of data structure that allows the underlying systems to remain
intact as long as all information may be accessed through the registry or other meta
data system.

•

Provide accurate and usable geocodes for all sources.

•

Provide overlays of CalEnviroScreen and the inventory sources that can be used
together.

II. Unified Reporting Timeframes
Create a unified reporting timeframe for all greenhouse gas and air pollution sources so that
monitoring and other data can be viewed for consistent time periods.
Ill. Climate Change Emissions
A, Each Greenhouse Gas (each gas separately)

•

California statewide, county, census tract, and facility totals for emissions of each
greenhouse gas by month and year

•

Totals for disadvantaged communities and other communities of each greenhouse
gas by month and year

•

Equity analysis: metric for intensity of emissions by race/ethnicity and by income
by year

Total adjusted greenhouse gases (in MMTC02E) by month and year

•

California statewide, county, census tract, and facility totals for emissions of total
adjusted greenhouse gases by month and year

•

Totals for disadvantaged communities as identified by CalEnviroScreen and other
communities of total adjusted greenhouse gases by month and year

•

Totals for total adjusted greenhouse gases for areas that are in nonattainment for
criteria pollutants and for those that are in attainment by year
10
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Equity analysis; metric for intensity of total adjusted greenhouse gases emissions
by race/ethnicity and by income by year
•

Equity analysis; metric for intensity of emissions by income by year

•

Health analysis: identify areas with health impacts or susceptible population for
special analysis

Allowances

•

California statewide, county, census tract, and facility totals for allowances by
year

•

Totals for disadvantaged communities as identified by CalEnviroScreen and other
communities of allowances by month and year

•

Totals for allowances gases for areas that are in nonattainment for criteria
pollutants and for those that are in attainment by year

•

Equity analysis; metric for intensity of emissions by race/ethnicity by year

•

Equity analysis: metric for intensity of emissions by income by year

•

Health analysis: identify areas with health impacts for special analysis or by
susceptible population?

Assessment Issues:

•

What can be tracked in real time? How could we see greenhouse gas emissions in real
time?

•

What other types of sources should be tracked beyond those that have allowances,
particularly those related to transportation?

•

Can we identify the areas of origin for impacts on disadvantaged communities (such as
upwind sources that affect them)?

•

Can we identify areas that are at risk of becoming "disadvantaged"?

IV. Air Pollution: Air Toxics and Hazardous Air Pollutants
Assessment Issues:

•

How can we get the emissions numbers into real time?

•

How good is the list of toxics that are included in the reporting system? Are there
any cases where an identified air toxic has been managed and reduced by replaced
by something else that has not been tested or is not in the system?
11
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Which air toxics are monitored and which are estimated? How good are these
methods?
•

What is the range of methods that local air districts use to prepare emission
inventories? Do these result in differences in characterization between district? Is
there any scientific justification for any differences? What would be involved i n
standardizing these methods?

•

Methods for emission inventories: Develop analysis and documentation of changes
in emissions inventory methods (statewide and by district). Determine how these
changes are likely to affect emissions estimates and what would be needed to
provide estimates that could be comparable from year to year.

•

Background:
Facility emissions are reported first from facilities to the air district, then from air
districts to the ARB. There are opportunities or revision to emissions estimates at
the district and the ARB. ARB estimates do not always match the district
estimates. It is not clear which estimates are used to prepare hot spots risk
assessments (to inform notification levels or risk reduction measures).
The adequacy of the current lists of toxic air contaminants and hazardous air
pollutants needs to be audited as these lists are many years old and not likely to
reflect all pollutants of concern.

Air Toxics Emissions:
Each Toxic Air Contaminant of Hazardous Air Pollutant

•

California statewide, county, census tract and facility level totals for emissions
of individual toxic air contaminants and hazardous air pollutants by month and
year

•

Totals for disadvantaged communities and for other communities by month and
year

•

Equity analysis: metric for intensity of emissions by race/ethnicity and by
income by year

•

Health analysis: identify areas with health impacts or susceptible populations
for special analysis?

Total adjusted air toxics and hazardous air pollutants combined

•

Develop metric for total air toxics and hazardous air pollutants combined

•

California statewide, county, census tract and facility level totals for emissions
of total toxic air contaminants and hazardous air pollutants by month and year

•

Totals for disadvantaged communities and for other communities by month and

12
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•

Equity analysis: metric for intensity of emissions by race/ethnicity and by
income by year

•

Health analysis: identify areas with health impacts or susceptible populations
for special analysis?

!Criteria Pollutants
Each Criteria Pollutant

•

California statewide, county, census tract and facility level totals for emissions
of individual criteria air pollutant by month and year

•

Totals for disadvantaged communities and for other communities by month and
year

•

Totals for areas that are in nonattainment for criteria pollutants and for those
that are in attainment by year

•

Equity analysis: metric for intensity of emissions by race/ethnicity and by
income by year

•

Health analysis: identify areas with health impacts or susceptible populations
for special analysis?

Total adjusted criteria air pollutants combined

•

Develop metric for cri teria ai r pollutants combined

•

California statewide, county, census tract and facility level totals for emissions
of total criteria air pollutants combined by month and year

•

Totals for disadvantaged communities and for other communities by month and
year

•

Totals for areas that are in nonattainment for criteria pollutants and for those
that are in attainment by year

•

Equity analysis: metric for intensity of emissions by race/ethnicity and by
income by year

•

Health analysis: identify areas with health impacts or susceptible populations
for special analysis?

Note: This equity analysis should be be completed by OEHHA
Note: These metrics are relevant to AB 197 as well.
13
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x 2: Information Design for the Scoping Plan
The climate policy program of the State of California is a model for the nation and the world.
The robust program includes many elements that are being developed through many
processes by many parties. This is exciting and productive. It is also a challenge for the
people of the state to follow and understand. It would be beneficial to establish an
information design framework to consistently collect and present data and information about
the program as a whole and the choices being made at each step. This could be done in a
way that allows different levels of engagement and different levels of interest in
understanding details.
Some init ial suggestions for the scoping plan document are included here, but this should be
seen as part of a coordinated effort. Certain elements of the Report Card for the climate
program, for example, would be relevant to include, as well as certain elements from the
interagency documents.

Design Scoping Plans to Better Explain the Current Program and
Options for Future Action
The Scoping Plan draft is a complex document. These are suggestions to make the document
more understandable to the public and more helpful in understanding the overall trajectory
of the California climate program.
a. Explain where are we now

It would be helpful to orient readers by showing readers what has been accomplished so far.
The 2013 Scoping Plan update (released in 2014) provides a model. It explained policies that
were adopted, whether they were successfully implemented, and how the Air Resources Board
(ARB) viewed their future prospects. This would be appropriate for each scoping plan.
Explaining the starting point helps the reader assess the options ahead.

b. Present information in a consistent order
The plan would benefit from a stronger structure. The text jumps around between material
that provides introduct ion, background, scientific findings proposed actions, a nd general
explication. The reader would benefit if it had from a stronger narrative structure.

c . Develop and use consistent metrics and graphics
Consistent information allows people to easily compare where we are now with where we
were before. The ARB has developed informative presentations of information in some
contexts, but they seem to be lacking in this draft. As yet, a consistent design for
information is not apparent.
The public would benefit from an intentional information design for the Scoping Plan and
related presentations. Such an information design would include important metrics and
understandable graphics presented in a consistent way that is easy to understand. There may
14
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some material from the climate report card project that could be adapted for this
purpose.
There is broad recognition of the value of metrics to track program progress and understand
impacts of the climate program. It seems somewhat surprising that metrics are very limited
in the Scoping Plan. As noted previously, this makes it harder to understand what was
expected and what was achieved.
As a general comment, to provide valuable insights to the public, it would be very helpful for
the ARB to adopt and use metrics that can show key elements and progress. They should be
related to the design of the program as a whole.
d. Identify Action Items clearly

Possible or proposed action items appear in many places in the document, including
"Scenarios," "Sectors," and "Achieving Success." It is difficult to find them, and to
understand the logic behind this organization. Perhaps an index of action items and a
summary table of recommended actions and associated reductions as included in the 2008
scoping plan could be added. It is baffling why some items are included in sectors and
scenarios and others in achieving success, as there is overlap between scenarios and sectors.
One would hope that all of the actions would contribute toward success, not just some of
them.
Details on Metrics and Graphics
Showing the numbers on the targets

The first data provided is graph 1-1 at page 13 of the full text. It is entitled "California GHG
Inventory Trend" but what it shows is the changes in total greenhouse gas emissions from 2000
to 2014 on a graph with a scale that goes to 2020. It is intended to show progress toward the
2020 target. This graph is helpful and illustrates how far we have come. It would seem to
belong earlier in the text as part of the introduction. You could add a second version that
extends out to 2050 and then shows how far we have to go. The graph is now placed in a
rather puzzling explanation about the methodology of the reporting into the GHG emissions
inventory. This graph is helpful but could be made more understandable . Suggestions are
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4

Showing the numbers on the emissions

The next data are presented as two very small pie charts that show "Emissions by GHG" and
Emissions by Sector. These graphs show 2014 emissions, now three years ago. These are the
only illustrations of emissions included in the Scoping Plan.
One thing that would be interesting would be to see whether these have changed since the
outset of the program in absolute or relative terms. Have they? Could that be added here?
These graphs would benefit from some additional attention. For one thing, perhaps they

4

First, the graph could show the "2020 Target" explicitly. This is now shown by a horizontal
line that starts in 2000 and continues to 2020 labeled as "2020 limit = 431." I am sure
this makes sense to those steeped in this work but to the casual reader it may be hard
to make sense of it. First, the document consistently uses the word "target" not
"limit." When you use a different word, it suggest that you mean something different.
So the reader has to puzzle out whether the "limit" is the same thing as the target.
Moreover, the line starts in 2000, while the target it intended to be reached only by
2020. So it doesn't make sense. In addition, there is another entry that says 2020
limit = 260 using a line color and thickness that is identical to those that denote the
value for the left axis. This is baffling because this graph, despite its title, is about
progress toward the 2020 target, and the 2030 targets are not under discussion here.

One small additional point of needless complexity is the use of two decimal places for the left
hand axis. Why would you write out the numbers as if there are five significant
figures?
As a general matter, it is easier to understand data if presented across a consistent time line
in a consistent way. Recall that the targets are expressed in terms of 1990 emissions.
Yet the graphs generally do not show 1990. Why not? It will be easier to visualize
what a reduction to 1990 emissions would be if you show the emissions of 1990. Then
anyone can see that the 1990 emissions level is the same as the 2020 target (or
"limit) . It is easier for people to compare the various targets and numbers if the
range of years included is consistent.
It would make sense for the ARB to develop a format to consistently show the current target
period, now from 1990 to 2030. You can always use a second detailed graph is there
were some detail in the pattern that could not be illustrated at that scale.
16
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ld be a bit larger and thereby easier to read. Additional suggestions are at the endnote.

5

The black carbon data are shown entirely separately. It is not entirely clear why. helpful to
t he reader. This text does not put the black carbon numbers into perspective as related to
the other numbers presented here and is baffling. There is better information in the 2013
Plan that might be appropriate to add here.
Then the t ransition to the next paragraph after table 1-1 would seem to deserve some kind of
new heading, as it moves on into a discussion of the fact that the state hasn't done anything
on natural and working lands as yet. That might merit some subtitle at least, as it now
appears to be part of a section on black carbon.
The ordering of this text seems random , as the draft discusses some of the arcane points
about what is and isn't in the inventory and refers to multiple other sources before it gets
around to describing the 2030 target that is the point of the entire document finally at page
16. The paragraph 2 on page 16 also refers back to the Paris agreement. This bouncing
around through the document is difficult for any reader to follow. Later at page 16, the
document returns again to the subject of tracking emissions, which had been discussed
starting at page 13. The paragraphs seem to lack a clear order. Page 13 starts with tracking
emissions, talks about methods, shows the pivotal table 1-1 (discussed above) about progress
in reaching targets, briefly discusses that transportation is the largest sources, then talks
about how methane is the second most important greenhouse gas.
On page 26, in a section called Setting the Path to 2050, which is Part 7 of this chapter, a
graph shows the emissions trends from 2000 to 2014 with a projection to the 2020 target.
This is positive because it shows the 2020 target as a target and not an ambiguous line
starting from 2000. Moreover, it shows the 2030 and the 2050 targets as targets (not limits).
This graph is valuable because it shows the magnitude of t he reductions that would be needed
to achieve these later targets. It would be improved by adding 1990 so that people could
visualize the targets as they relate to the 1990 baseline.
Unfortunately, this graph also tries to introduce some partially developed ideas about a path
5

For Figure 1-2 Emissions by GHG, the use of the term "GHG" here is not consistent with how
it is used elsewhere. More typically, "GHG" is used to refer to the total greenhouse
gases as weighted into MMTCO2e. The point of this graph, however, is exactly the
opposite, to point out the emissions of the individual gases that are included in the
combined metric. This use of the same acronym to mean something almost opposite
can be very confusing to people who are not already well versed in the data. Some
more informative title like: "Emissions of Individual Gases that Contribute to Global
Warming in California in 2014" might be more understandable. It would also be
helpful to include a legend to the graph that defines all of the abbreviations. These
are defined in the text but it is hard to pick them out, and including these in the
legend directly on the graph makes it clear which of the many acronyms on the page
a re pertinent to the graph. Moreover, the use of the legend or secondary title under
this graph that says: "2014 Total CA Emissions: 441.5 MMTCO2e" seems particularly
unfortunate since the whole point of this graph is to separate out the different gases
that contribute to that combined metric.
17

A-410

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

zero emissions. This would possibly not be confusing to people who already are
familiar wit h everything else on the graph. But to those who are trying to understand the
Scoping Plan and the new targets and where we have gotten to from the baseline, adding this
additional complexity is baffling. Where did the numbers come from? What is "constant
progress?" The idea of "constant progress" does not seem to fit with the data even if you just
look at the shape of the trend line from 2000 to 2014, which is neither straight nor on the
slope of the constant progress line. But whether the notion of "constant progress" has merit
or not, it is confusing to introduce it on the first graphic in this report that provides a visual
representation of what is trying to be accomplished.
In addition, this graph should have a more specific title and then notes that remind the
reader what the targets were and where they came from. 6
Another version of this graph is given as Figure 11-1 at page 33. This version is good in that it
finally includes the 1990 baseline level. It shows the target levels fairly clearly. The graph
would benefit from a larger vertical size because this squished version makes the distance
from Oto 600 look small, and it is not. However, this graph unfortunately has added
something called the Reference Scenario (BAU), which will be obscure to many not well
versed in the jargon of the international discussions. (For many Americans, the acronym BAU
will be understood as the Behavioral Analysis Unit on a TV crime show.) This is not defined
anywhere on the graph. Again this graph lacks an explanatory legend.
Figure 11 -2 at page 41 introduces the concept of Cumulative Greenhouse Gas Emissions
Reductions. This is in the context of trying to justify the expansion of cap-and-trade.
However, the ARB should decide whether it is important to express emissions in both annual
and cumulative terms. If it is, then a section should be added to the document that more
fully explains the relevance of these two approaches, both in the State and in the
international discussions. The explanation given here makes no sense, and the use of the two
ways of reporting results and two types of numbers is very confusing.
It may be worthwhile to use both types of metrics. If so then the design of the graphics
should consistently make the two types of graphs look different to help the reader recall that
the two types of metrics have different contexts and purposes.
It would be helpful to include a list of tables and figure with the contents.
Table 11-3 (at page 43) shows estimates changed in GHG emissions by sector in MMTCO2e from
1990. However, none of these numbers match any given in the introductory chapters. Why go
back to 1990 here when the numbers in the previous chart are from 2014? It may very well be
appropriate to show changes from 1990, but from this we cannot determine how much of that
was already achieved by either 2014 or 2020 and it seems like a very odd way to show this.
6

In publications, it is a basic principle that each graph should be understandable on its own
without having to skim the accompanying text. That is because many people skim the graphs
and figures first to try to get a sense of the content. Moreover, the graphics could stand
alone and used to help in other contexts.
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numbers appear to be in annual emissions rather than cumulative emissions.
It is also odd that the cap-and-trade reductions are not allocated by sector in this table,
though that is not specifically a data issue.
The text says:
To understand how the Proposed Plan affects the main economic sectors, Table 11-3
provides estimate GHG emissions by sector compared to 1990 levels, and the range of
GHG emissions for each sector estimated for 2030. The comparison helps to illustrate
which sectors are reducing emissions more than others and where to focus additional
actions to reduce GHGs across the entire economy.
However, this does not appear to be true since the cap-and-trade reductions are not
allocated.
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Letter
1 56

Friends of
the Earth

10, 2017

Ms. R ajinder Sahota, Branch Chief
Climate Change Program Evaluation Branch
California Air Resources Bo ard
J 001 I Street
Sacramento CA 95814
Submitted electronically at
https://www.arb.ca.gov/lispub/comm/bcsubform.php?listname=scopingplan2030&comm period=N

Re: Comments on Draft 2030 Target Scoping Plan Update and Related Public Work.shops
Esteemed Ms. Sahota:
On behalf of Friends of the Earth - United States (FOE-US) this letter is provided as comment on the
Draft 2030 Target Scoping Plan Update (SPU) and Related Public W01*shops (Workshops). As witl1
previous submissions, this letter is not comprehensive, but the comments we provide do go to the heart of
our environmental and social justice concerns regarding the road map for future California climate policy
as it is presented in the SPU. Clearly there are tremendous challenges to be met, and we appreciate the
enormity of the task put before the Air Resources Board (ARB) staff for developing an economically just,
ecologically literate, and scientifically defensible plan for the State of California to meet greenhouse gas
emissions reductions goals.
We commend the State of California political leadership for lakjng a public stance challenging those
political forces that would suggest that global climate change does not present tremendous existe ntial
threats lo human society and the planet's life systems. Though we have acute concerns that many of the
proposals put forth by state agencies are misguided and lacking in scientific rigor and adequate socio
economic analysis, we are steadfast in our belief that making a priority of addressing climate change is an
impe rative for the Stale of California. Again, we appreciate the public s tance regarding the importance of
addressing climate change that has been taken by political leadership in the state govemment.
Nevertheless, there is a need for urgent and dramatic action that more accurately reflects the rhetoric.
Regardless of the recognition of the existential threat that is global climate change there is a failure in the
SPU to go directly to the root causes of increased concentrations of greenhouse gases in the atmosphere.
Because of the indiffere nce of the SPU lo fully addressing the fundamental climate science regarding the
roll of fossil fuels in global climate change there are numerous shortcomings in the SPU that if not
adequately addressed will result in a climate action roadmap that is simply dangerous and that will put the
future generations al risk.

Soft Climate Science Denial: Tlte Failure of tlte SPU to Recognize lite Scientifu Mandate to Keep
Fossil Fuels in Tlte Gro11nd
The SPU makes claims about relying on contemporary climate science that do not pass the simplest of
eye lesls. The urgent need for California to lead the global community in a deep and rapid rehabilitation
program to assist in breaking a mortal addiction lo fossil fuels is not adequately recognized in the SPU.
The well-known scientific consensus that confirms the imperative lo keep al leas I 2/3 of known fossil fuel
reserves in the ground is simply not addressed in the SPU. The scientific COIL~ensus that defines the
mandate to keep fossil fuels in tl1e ground is captured succinctly in an httemational Energy Agency study
Friends of the Earth - US
2 150 Allston Way, Suite 360
Berkeley, CA 94704 USA
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that "no more than one-third of proven reserves of fossil-fuels can be consumed prior to
2050" if the world is committed to achieving the 2 degrees' Celsius climate goals.' This is consistent with
the results of a study from 2015 describing how the greenhouse gas emissions contained in known fossil
fuel reserves is approxiJnately three times what can be utiJized and still stay within stated objectives of
keeping planetary warming below the 2 degrees' Celsius threshold, meaning that approximately 2/3 of
known fossil fuel reserves must stay in the ground.2 TI1e re is little question that if California aspires to be
a global climate leader that the scientific mandate to keep fossil fuels in the ground must be integrated
into a climate action road map such as the 2030 Scoping Plan Update. This means that the economic
implications of "stranded assets" that is directly associated with keeping J..,1own reserves of fossil fuels in
the ground must also be factually and adequately addressed in the SPU in order that the SPU be
economically coherent. We suggest that the ARB revise the fundamental scientific premise of the SPU to
include the best available climate science that factually assesses how human economic activity is
disturbing global carbon cycles. To not include this fundamental land carbon science in the SPU is to
perpetuate a species of climate science denial. Failure to integrate the scientific mandate to keep fossil
fuels in the ground will result in a SPU that will provide appearances of responding to the climate crisis
while ultiniately failing to effectively address the root causes of increasing concentrations of greenJ1ouse
gases in the atmosphere.
TJ,e F oc11s on Tropical Deforestatwn is Inappropriate and a Distraction
There are few examples that better capture the "do as 1 say not as 1 do" hypocrisy of the g lobal north in
developing clintate policy than the contradictions regarding forest protection and conseivation as they are
presented in the SPU. Even though California is host to globally important forests, tropical deforestation
is provided a great deal of attention in the SPU. TI1is contras ts with the reduced attention put on histo rical
and contemporary deforestation in California 's globally important forests, which constitutes a real threat
to local and global biodiversity, water resources and clin1ate. While tremendous emphasis in the SP U is
put on how tropical deforestation can impact California, the SPU fully fails to address in any s ubstantive
mannei· the primary drivers of tropical forest destruction, which are the extraction and production of
commodity products such as beef, soy, palm oil, timbe r, minerals, and fossil fuels, many of which are
consumed right here in California. The failure of the SPU to address the primary motors of tropical forest
destruction turns the issue of tropical deforestation on its head.
Hypocritically, more emphasis in the SPU is put on how tropical deforestation is impacting California
than how California is a prime economic motor in driving tropical forest destruction. For instance, a 2016
report by Amazon Watch, titled From Well to Wheel: The Social, Environmental, and Climate Costs of
A mazon Crnde, describes how California's oil refineries are amongst the worst offenders in economically
driving the destruction of the rainforest in the Western Amazon. One of the main findings of the study is
that California processes roughly 60% of all exports of Amazon crude from Ecuador, Peru, and
Colombia.3 This is a simple fact reflecting the role of California co,rnumption of commodities in driving
tropical deforestation that is completely absent from the SPU. It is completely inappropriate ,md a
distraction that the ARB would put s uch an emphasis on tropical deforestation as one of the major causes
of global climate change when the motors of the destrnction of the rainforest are occull'ing right here in
California - yet these motors of destruction merit no mention in the SPU. Such hypocrisy is not befitting
a stale that aspires lo provide global climate leadership.

' "World Energy Outlook 2012." Tnlemational Energy Agency.
https://www.iea.org/publications/freepublications/publication/english.pdf
McGlade and Elkins (2015) Nature 517, 187 - 190 (08 Jan 2015)
http://www.nature.com/natureljoumallv5 I7/n75331full/nature 14016.html
' "From Well to Wheel: The Social, Environmental, and Climate Costs of Amazon Crude." 2016. Amazon Watch.
http://am azonwa tch.org/assets/li les/20 I6-ama zon-crude-report.pdr
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ly, this strong focus on tropical deforestation contrasts with how the SPU discusses Califomia's
forests (or fossil fuels for that matter). The ARB continues to obfuscate the greenhouse gas emissions
impacts from past and contemporary deforestation and forest exploitation here in California. The ARB
still fails anywhere in the SPU to describe deforestation as an historical and contemporary environmental
and climate threat occutTing here in California's forests. Though the SPU does make mention of the
greatly publicized draft Forest Carbon Plan and includes the euphemistic "Natural and Working Lands"
element in the discussion, the greenhouse gas emissions challenge that is present in Califomia 's
industrialized forest5 and agricultural lands remains largely avoided in the SPU. Clearly the ARB has
been intimately involved with the presentation of the dratl Forest Carbon Plan as being at least
rhetorically an important part of California climate change mitigation planning, yet the reality is that the
dratl Forest Carbon Plan was deficient scientifically and failed to meet basic requirements of bedrock
California environmental law.• California's road map for climate action abdicates responsibility in the
state for driving tropical deforestation and fully fails lo come to le1ms with the climate legacy impacts of
past and cu1Tenl forest destruction in California's forests. 1bis is a grievous distraction that must be
remedied in order that the SPU even begin to address tlie real threats from deforestation at home and
abroad.
Addressing Deforestfltio11 flt1d Forest Degrfldfltio11 i11 Cfllijor11ifl ls fin .lml)emtive
On repealed occasions the ARB and other relevant Califomia natural resow·ce management agencies have
spoken of the importance of forests in understanding, mitigating and responding to climate change. We
support that position and are in favor of forest conse1vation in principle. AB we have said before, and even
if the ARB is not explicit in saying so, we stronglv support establishing measurable and aggressive goals
in reducing emissions from deforestation and forest degradation in the forests of California. This will
most likely require a suite of policies that will reduce tl1e use of the most d~-structive forest management
activities such as clearculting and high-density variable retention, as well as more holistic approaches to
addressing the economic motors of forest destruction in Califomia's globally important forests.

To that end, we believe that there exists an imperative that a frank and science-based assessment of the
legacy and contemporary climate impacts of silviculture applications (i.e. industrial forestry, logging, and
timber harvest) in California is provided as soon as possible. 1bis includes addr"-ssing the legacy impacts
of such practices in creating a landscape that is evolved lo fire disturbance but exhibits volatile fire
disturbance behaviors related to past deforestation and mono-culture plantation management. We are
steadfast in our support for the ARB laking a key role in forging a just and equitable transition to a low
emission5 economic development path, most especially here at home in rural California. Having accurate
data that informs a rob usI science-based evaluation of the climate impacts of forest management practices
is crucial lo California providing the international global climate leadership that ARB is so eager lo
promote. The draft Forest Carbon Plan was devoid of many essential climate change mitigation design
principles, and was completely lacking in the appropriate environmental analysis as required by law. 'I11e
failure of the Draft EA for the SPU to address the Forest Carbon Plan and to provide analysis of the
climate impacts from industrial forestry activities in Califomia 's forest increases the risk that the Draft
EA of the SPU is deficient. These inadequacies need to be addressed in order that the SPU be
scientifically and legally defensible.
Linked Carbo11 M flrkets: More Complexity a11d Fewer Emissio11s Reductw11s

A recent article published in Nature describes directly the dangers that will arise from pursuing complex
market linkages to expand the reach of tl1e Califomia Cap-and-Trade proiµ·am.' The a1ticle is explicit in
• Sec comments provided on the draft Forest Carbon Plan, including
http://www.lire.ca.gov/fcaUdownloads/FCAT_PublicCommenUOmter%20for%20Biological%20Diversity%20et%2
Oal%20Forest%20Carbon%20Plan%20Comments.pdf
' Green, Jessica. 2017. Don't Link Carbon Markets. Nature. 543 , 484 - 486.
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how "carbon trading is more a political fix than an effective way to mitigate climate change."
The flawed assumptions that underpin the ARB obsession with pollution trading are leading the state into
dangerous teiTitory where appearances of climate action will obfuscate the failure to reduce net emissions.
The article describes the contemporary situation:

"Linked carbon markets are difficult to manage when many regulatory authorities compete.
Interactions with other climate policies trigger unintended outcomes. Policymakers find it hard to
keep prices at the 'right' level - neither so high that a carbon market becomes politically
unacceptable, nor so low that it fails to change behaviour. California's case shows that
lcnvmakers can be tempted to use regulato1y loopholes to drive down prices and weaken the
market's effectiveness. Such problems will only wor.5en when more markets are linked up. "
The body of evidence exposing the erroneous scientific assumptions that underpin a large part of the
actual mechanics of the California Cap-and-Trade Program is substantial. What is also becoming
iJ1creasingly clear is that California is at real risk of "putting in place a set of policies that appear to
address climate change but allow emissions to continue to rise." The SPU must be revised to take the best
available science into account in order that the analysis of alternatives be ecologically literate,
scientifically grounded, and legally defensible. 'Ilus will include an honest assessment of the dangers of
linked carbon markets, and a step away from unquestioning promotion of assumptions that are
scientifically unfounded and that the evidence does not support. We strongly recommend that the ARB
step back from promoting market linkage.
Higl, Risk lntemational Sector-Based O/fseb· MucS·t be lJroppe,I as a Policy Recommendation
Protecting tropical forests is fundamental lo effective climate change mitigation strategies. For llus
reason, FOE-US worh extensively domestically and internationally to address the main economic drivers
of tropical deforestation. Those drivers are largely the production and extraction of commodity resources
for consumption on global markets, including in California, one of the wealthiest economies in the world.

The commitment expressed in the SPU lo pursue linkage with Acre, Bra.di, to op'-''11 the door lo the
inclusion of International Sector-Based Offsets in California Cap-and-Trade is misdirected and
colonialist. 'Irus highly controversial proposal i5 replete with human rights, lands rights, and indigenous
rights concerns that have been extensively documented. Our organization has provided extensive
comment to the ARB regarding the high-risk proposal of including International Sector-Based Offset5 in
the California carbon market. There are many promising opportunities for California to engage in the
international arena for supporting socially just and scientifically defensible climate mitigation efforts. 111e
expansion of California pollution trading under the rubric of Cap-and-Trade to include REDD-based
offaets is not defensible scientifically nor in teims of social justice. To be clear, the fundamental premise
behind the inclusion of International Sector-Based Offsets in the California Cap-and-Trade program, the
idea that it is possible to ''neutralize" the emissions from burning fossil fuels with carbon sequestration in
forest ecosystems, is based on an eirnneous assumption regarding the atmospheric impacts of human
disruption of global carbon cycles. In this age of egregious climate science denial, it is exceptionally
dangerous that l11e State of California and the proponents of including REDD-based offsets in the
California Cap-and-Trade program continue perpetuating a scientifically questionable policy proposal. It
is necessary for the State of California to .finally move on from thi5 high risk and dubious scheme, and as
such it is essC!ltial that the Intemational Sector-Based Offsets regime embodied in proposed linkage with
Acre be eliminated from future California climate policy.
Another factor regarding proposed linkage with Acre that has been brought to the attention of ARB staff
on repeated occasions but that the SPU fully fails to discuss is the deterioration in Brazil of environmental
governance, of environmental regulatory institutions, and of the institutions and processes that are meant
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defend the rights of indigenous peoples. Political turmoil in Brazil has resulted in ex'tra-electoral
processes leading to an anti-democratic change in tl1e federal executive. One result of this change in the
executive has been a dramatic and extreme reduction in the budgets of those environmental management
and science agencies that are responsible for climate change policy implementation, including addressing
deforestation, in Brazil. A recent m1icle described the desperate situation in Brazil as environmental
organizations fear budget cuts will undermine Brazilian efforts to pa1ticipate in international strategies to
respond to climate change.6 By all indications deforestation rates in Brazil have in recent years begun
once again to climb. This failure to consider real world politics only further exposes California climate
policy objectives to the extreme risks of International Sector-based Offsets and/or linkage with od1er sub
national jurisdictions such as Acre, Brazil. It is well past time for the ARB to abandon this extremely
risky, socially unjust, and scientifically dubious policy proposal.

Carbon Offsets Undermine Real Inno1•ati,o11 and Will Make Things Worse
It is unfo1tunale Iha! in this era of egregious climate science denial that ARB staff remain hypnotized by
the scientifically dubious utilization of carbon offsetting as a climate change mitigation tool. The ongoing
reliance on and proposed use of carbon offsets in various elements of California climate policy is without
scientific legitimacy and is dangerously misleading. Informed analysis concludes that offsetting is worse
than doing nothing because it almost certainly contributes to a net increase in the absolute rate of global
emissions growth.' It may look good on paper, but in the atmosphere this variety of "Emon carbon
accounting" is simply not convincing, as it is a spurious argument that offset~ reduce emissions to levels
at or before those dial would have transpired had the activity being offset not occurred.
A central problem with carbon offsetting is that the false promise of carbon neutrality triggers a rebound
away from meaningful mitigation and towards the ongoing reliance on and development of further high
carbon infrastructures al a lime when a rapid and drastic transition needs lo be undertaken by human
society away from a high carbon economy. When offaetting is deemed to have equivalence with real
emissions reductions at the source the incentive to move to lower carbon technologies, behaviors and
practices is reduced accordingly. As we have already seen in CaUfomia, carbon offaetting militates
against market signals to improve low carbon travel and technologies, while politically facilitating the
ongoing pursuit of capital-intensive development of high-carbon infrastructure. Our organization, based
on our experience around the world, recommends that California make a strong move away from the
False Solution of relying on carbon offsetting in climate policy, whether it be for local development
projects or with the market-based mechanism oflhe California Cap-and-Trade Program.

IJi.srom,ect Behvee11 Em,ironmentt1l Justice Rlietoric amt Substance ofScoping Plan Updt1te
We have consistently and emphatically offered our public support for the rhetorical priority that the ARB
has given to the processes and recommendations of the Environmental Justice Advisory Committee
(EJAC) in the Scoping Plan Update process. The increase in material and institutional support of the
EJAC has been in.~trumental in strengthening public participation in the Scoping Plan Update process. We
hope and expect that the role of the EJAC will continue to be expanded. 1be EJAC is without question
one of the most promising vehicles for insuring that California climate policy is built from the bottom up,
and not imposed from the lop down.
Based on the experience of FOE-US in the State of California, nationally in the United States, and
internationally as a member of a federation of more than 70 organizations in 70 countries around the
world we raise a red flag regarding the disconnect between the rhetoric regarding Envirorunental Justice
6

Sec "Funding gutted for Brazilian environmental agencies" (April 7, 2017) at
http://www.eenews.net/clirnatewire/201 7104107lsloriesll 050052762
7
Mackey etaI. (2015). Untangling the Confusion Around Land Carbon Science and Climate Change Mitigation

Policy. Nature Climate Change 3.
5
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the substance of cornerstone policy proposed in the SPU. The SPU goes to great lengths to address
Environmental Justice issues and confirm the widely-understood importance of the EJAC to developing
climate change mitigation policy that is socially equitable and scientifica lly defensible. We have brought
these concerns to the attenti on of ARB staff on previous occasions. Unfortunately, there seems to be
limited effort to integrate the top-level recommendations of the EJAC into the SPU and we remain very
concerned that ARB staff are just paying lip service to Environmental Justice dynamics and issues.
In reviewing the EJAC recommendations which are included in the Appendix of the SPU even a casual
reader would be struck by the way the policy proposals disregard the most important recommendati ons.
for instance, the EJAC makes an explicit recommendation, one that has been made repeatedly by the
EJAC in the various incarnations of the committee, to not make Cap-and-Trade (market-based market
mechanism) a cornerstone of future climate policy. In defiance of the law, the best available science and
the ARB rhetoric concerning environmental justice the SPU and accompanying scenarios reflect the
intention of ARB staff to stubbornly push onwards with unjust and scientifically questionable pollution
trading. The EJAC recommendations also are explicit in articulating the need to exclude International
Sector-Based Offsets (REDD based-offsets) from future iterations of the California Cap-and-Trade
program. Yet the SPU completely ignores those recommendations and stubbornly maps out future linkage
with Acre and the eventual inclusion of high risk and dubious REDD-based carbon credits in Cap-and
Trade. The implications of this disconnect are so obvious that they do not need to be stated.

Conclusi011
Tn conclusion of this letter we want to bring attention to several other contributions that our organization
has made to the current SPU comment process. These contributions include:
•
•

•
•

Submission of the report A School Lunch Recipe to Combat Climate Change.•
Submission of a petition with the support of more than 6200 California residents requesting the
integration of the recommendations of the Environmental Justice Advisory Committee into the
SPU.9
The re-submission of a comment letter that we provided in 2016 communicati ng concerns in
regards the proposal to expand Cap-and-Trade with International Sector-based Offsets. 10
The support of and full agreement with the letter submitted by the Center on Race, Poverty, and
the Environment and other organizations, and which we signed.

Thank you for your attention to this letter. Our organization wi ll remain engaged with and attentive to
ARB leadership in developing climate policy in our state that provides global and national leadership.
Respectfully,

Gary Graham Hughes
Senior Cali fornia Advocacy Campaigner
ghughes@foe.org
510-900-8807

' Sec
https://www.arb.ca.gov/lispub/comm/bccomdisp.php'1Jistname=scopingplan2030&comment_ num=77&virt_ num=59
9
See https://www.arb.ca.gov/lists/com-attach/80-scopingplan2030-Wzl SJIE5BTNQOAFl.pdf
10
See https://www.arb.ca.gov/l ists/com-attach/38-scopingplan2030-ATBXZld7UjNQewk8.pdf
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Letter

for

160

Climate Change &Health
April 10, 2017
RE: Proposed Scoping Plan 2030
Dear Chair Nichols and Staff:
Thank you for the opportunity to comment on the Scoping Plan Update, and for your
continued leadership in addressing climate change. The plan provides a critically important
opportunity to reduce the risk of catastrophic climate change - the greatest health threat of
the 21st century- and to optimize the health co-benefits of climate action.
Conduct a comprehensive health and health equity assessment. The Board has
previously received requests to integrate a comprehensive independent assessment of the
health impacts of the strategies and scenarios outlined in the Scoping Plan, but the
document provides only a cursory overview of potential health benefits that accompany
reductions in toxic air pollution associated with greenhouse gas emission reductions.
We again urge you to fund a more comprehensive independent analysis of the health and
health equity risks and potential benefits of each of the strategies and scenarios, as well as
of the various options for implementation. The analysis should (a) include the expected
direction, magnitude, and distributional aspects of the impacts and associated costs; (b)
quantify health impacts and benefits to the extent feasible; (c) assess the full range of health
impact pathways, including for example increases in physical activity associated with active
transportation; and (d) consider whether additional GHG reduction strategies not
incorporated in the current draft would add significant health benefits (eg reduced meat
consumption.
A more robust consideration of health impacts and health opportunities is required by
CEQA, AB 32, and ABl 97, and could ensure more emphasis on health and health equity as
implementation options are considered. Health savings should also be integrated into the
economic analysis; failure to do so artificially inflates the costs of climate mitigation.
Relevant health and health equity metrics should be identified and tracked as the Plan is
implemented.
Place greater emphasis on reducing vehicle miles traveled. Transportation contributes
a higher proportion of GHG than any other sector, and active transportation provides the
greatest opportunity for health co-benefits. Even modest shifts from vehicle travel to active
transportation are associated with highly significant reductions in many chronic diseases.
Yetthe Plan inadequately integrates SB 375, and sets no targets for VMT reductions. We
recommend that CARB incorporate ambitious and specific goals forVMT reduction, and
include in the Plan itself specific strategies for meeting them. These targets and strategies
should be included in the environmental analysis. VMT targets must also be aligned with
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transportation investments, and with more stringent and enforceable GHG reduction
targets in the SB 3 75 target-setting process.

Assess and incorporate strategies to reduce carbon pollution associated with
California's own fossil fuels industry. The Plan makes no recommendations for reducing
the extraction, production, transport, or export of fossil fuels, although doing so could have
significant long-term global health impact.
Reduce reliance on cap and trade to fill emissions reduction gap. Direct regulation
offers the most straightforward path toward reducing greenhouse gas emissions and co
pollutant emissions from refineries and other large stationary sources, thus reducing the
potential disproportionate and cumulative co-pollutant exposures in fence-line
communities. Other strategies to further minimize community toxics exposures include
reduction or elimination of the allocation of free allowances, and re-examination of the
potential for further restriction of offsets - either geographic or sectoral. More ambitious
goals for renewables and diesel emissions reductions are also technically achievable, and
would reduce the greenhouse gas emissions gap that the Plan currently fills through cap
and trade.
Strengthen the link between climate change mitigation and adaptation, and prioritize
actions that promote climate resilience while reducing greenhouse gas emissions.
Climate change impacts are already evident and more severe impacts are now inescapable.
By prioritizing strategies that serve to both mitigate and adapt, health impacts of climate
change can be reduced. Cool roofs, urban greening and green infrastructure, and
weatherization that incorporate healthy homes upgrades for renters are but a few
examples.
Implement a funded, coordinated and coherent communications campaign that
emphasizes the urgency of climate action and the health and economic benefits of
climate action across all sectors. While Californians are currently supportive of climate
action, few understand the urgency with which we must decarbonize, the nature of the
systems transformations required to do so, or the associated health benefits. And few are
aware that relatively simple changes ( e.g. modest increases in the use of active
transportation and modest decreases in consumption of industrially produced meat) can
bring significant health benefits and climate pollution reductions. A well-funded
coordinated communications campaign could enhance support for significant climate action
at all levels.
We look forward to working with you as you finalize and implement the updated Scoping
Plan, and again appreciate your commitment to addressing climate change.

Linda Rudolph, MD, MPH
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April 10, 2017
Via Electronic Filing on ARB Website

Richard Corey, Executi ve Officer
California Air Resources Board
1001 I Street
Sacramento, CA 95814
Re:

Comments on t bc 2017 Climate Cha nge Scoping Pla n U1>date

Dear Mr. Corey:
On behalf of the undersigned environmenlal justice, public health, and allied organizations, we
submit these comments on the Proposed 2017 Climate Change Scoping Plan Update ("Proposed Plan'').
The organizations, individuals, and groups listed below work directly with low-income residents and
residents of color who are disproportionately impacted by industrial pollution, toxic air emissions, and
climate change. Climate change solutions must protect all Californians, starting with those already
overburdened by air pollution and climate change.
The Proposed Plan offers a fi ve-scenario roadmap for achieving the 2030 target established by
Senate Bill 32: ( ! ) existing measures, a twenty percent reduction at refineries ("Refinery Rule"),1 and
1

The twenty or thirty percent reduction in refine1y emissions in the tlu·ee scenarios targeted by the Board
are in all cases less than the required 40 percent target for 2030, disparately leaving refinery

A-421

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

and Trade; (2) existing measures, a refinery rnle w ith at thirty percent reduction, no Cap and Trade,
and additional direct reduction measures; (3) existing measures, the Refinery Rule, and a carbon tax; ( 4)
existing m easures, no Refinery Rul e, and more re liance on Cap and Trade; and (5) existing measures,
the Refinety Rule, and a cap and tax. See Discussion Draft at 32-36, 49- 53.
The Proposed Scoping Plan suffers from four major deficiencies and should be revised. First,
the Plan identifies Cap and Trade, existing measures, and the Refinery Rule as the Proposed Scoping
Plan Scenario. Cap and Trade hmms communities of color and low-income co1mnunities, with in-state
emissions going up in several sectors, while out-of-state emissions reductions through divestment
(resource shuffling) and out-of-state offsets provide the primary emissions reductions attri buted to the
program. Cap and Trade infl icts a racially disparate adverse impact on conummities of color by
allowing pollution trading and excessive offsets usage, whi ch both condone pollution increases and deny
the benefits of pollution reductions. Approval of a Plan that includes Cap and Trade would thus violate
Government Code section 11 135. Furthennore, the Board does not have the legal authority to
implement Cap and Trade beyond 2020, and should thus revise the Scoping Plan accordingly.
Second, the Proposed Plan v iolates Assembly Bill 197, which directs the Board to prioritize
direct emissions reductions when adopting rules and regulations to meet the 2030 target. 171e Plan only
offers a twenty percent reduction at refineries as a potential direct reduction measures, and does not
prioritize direct reductions at other stationary and mobile sources. 111e Board shall prioritize direct
emissions reduction strategies for all the sources identified by Assembly Bill J 97.
111ird, the Proposed Plan inadequately analyzes t he carbon tax altemative which, like Cap and
Trade, would generate revenue and be subj ect to a Proposition 26 super-majority vote in the Legislature.
The Plan fails lo adequately analyze this altern ative by constructing straw man carbon lax alternatives
which fails to discuss and consider important, unique characteristics of California's current climate
laws. 111e Board should thus revise the Draft to meaningfully consider a cap and tax as an alternative to
Cap and Trade.
Fomth, the Enviromnental Analysis fails to adequately ana lyze and mitigate the Cap and Trade
air quality impacts on public health.

I.

I

166-1

Cap and Trade is an Inapprnpriate Strntegy and Should not be Part of the Scoping Plan to
Meet the 2030 Target.
A. Implementation Data Indicate Communities of Color arc Adversely and
Oi.spropo11ionately A fleeted.

In September 2016, leading researchers released a repott assessing the inequalities in t he
location of greenhouse gas-emitting facilities and the amount of greenhouse gases and particulate matter

communities behind. The apparent proposal to measure the Refmery Rule based on a refinery's product
output rather than its crude input reduces the transparency of future compliance for these same
cormnunities, exh ibiting both of the major flaws in the agency's past approach discussed herein.
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10") emitted by facilities regulated tmder Cap and Trade. 2 The repo1t also provides a preliminary
evaluation of changes in localized greenhouse gas emissions from large stationary sources since the
advent of the program. '171e report found:
1. On average, neighborhoods with a facility within 2.5 miles have a 22 percent h igher proportion
of residents of color and 21 percent higher proportion of residents living in poverty than
ne ighborhoods that are no! within 2.5 miles of a facility.
2. TI1ese communities are home to a higher proportion of residents of color and people living in
poverty than communities with no or few facilities nearby. Indeed, the higher the number of
proximate facili ties, the larger the share of low-income residents and communities of color.
3. ·n1e ne ighborhoods within 2.5 miles of the 66 largest greenhouse gas and PMJ0 emitters have a
16% higher proportion ofresidents of color and 11% higher proportion of residents living in
poverty than neighborhoods that are not within 2.5 miles of such a facility.
4. 'TI1e first compliance period reporting data (2013-2014) show that the cement, in-state electric ity
generation, oil & gas production or supplier, and hy drogen plant sectors have increased
greenhouse gas emissions over the baseline period (2011-2012).
5. 1l1e amount of emissions "offset" credits exceed the reduction in allowable greenhouse gas
emissions (the "cap") between 2013 and 2014 and were mostly linked to projects outside of
California.
1l1e Proposed Plan fails to discuss this report, its supporting data, or its conclusions, despite
comments on prior iterations of the Plan raising this specific issue. The repo1t raises significant
concerns and discloses new data that should foreclose the Air Board from e».1ending the Cap and Trade
program. 1l1e repo1t demonstrates three fundamental points that environmental justice advocates have
raised for years: (1) Cap and Trade disparately affects communities of color; (2) Cap and Trade denies
communities the benefits of on-site reductions; and (3) greenhouse gas reductions attributed to Cap and
Trade occur primarily outside of Califomia. 3 It concludes:
Preliminary analysis of the equity and emissions impacts of California' s cap-and-trade
program indicates that regulated GHG emission facilities tend to be located in
ne ighborhoods with higher propo1tions of residents of color and those living in pove1ty.
·n1ere is a correlation between GHG emissions and particulate matter levels, suggesting a
disparate pattern of localized emissions by race/ethnicity and pove1ty rate. In addition,
facilities that emit the highest levels of both GHGs and particulate matter are similarly
more likely to be located in communities with higher propo1tions of residents of color
and those living in pove1ty. ·n1is suggests that public health and environmental equity
co-benefits could be enhanced if there were more GHG reductions among the larger
emitting facilities that are located in disadvantaged communities. Currently, there is little
in the design of cap-and-trade to insure this set of localized results. Moreover, while the
2 Lara

J. Cushing, et al., A PRELIMINARY ENVIRONMENTAL EQUITY ASSESSMENT OF CALIFORNIA'S CAP
AND TRADE PROGRAM, attached as Exhibit l.
3 Claimed reductions from imported e lectricity generation remain suspect given the Board's creation of
safe harbor exemptions from the resource shuffling prohibition, which allow greenhouse gas emissions
to continue in fact as leakage. See Druu1y Cullenward, BULLETIN OF THE ATOM IC SCIENTISTS, 2014,
Vol. 70(5) 35-44, attached as Exhibit 2.
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-and-trade program has been in effect for a relatively short time period, preliminary
evidence suggests that in-state GHG emissions from regulated companies have increased
on average for several industry sectors and that many emissions reductions associated
with the program were located outside of California. Large emitters that might be of most
public health concern were most likely to use offset projects to meet their obligations
under the cap-and-trade program.4
TI1e Board has taken no final action to assess or prevent these impacts, and instead has
consistently demonstrated its intent to prevent the public from accessing facility-specific compliance
data and delayed implementation of its Adaptive Management Plan. The Board has taken the position
that the public may not access critical Cap and Trade compliance and trading data, claiming that
compliance with Cap and Trade constitutes "confidential business infonnation." 5 When promulgating
the Cap and Trade regulations in 2011, the Board claimed that it would assess and prevent adverse
impacts through an Adaptive Management Plan. The Initial Statement of Reasons ("!SOR") for the
recently proposed Cap and Trade e>.1ension admits that the Board has not finalized or implemented the
Adaptive Management Plan. 6 !SOR at 302. Collectively, these two issues show how the Board
withholds important infonnation from the public regarding sources' compliance and has not prevented
Cap and Trade inequities.
More recently, the Office of Environmental Health Hazard Assessment (OEHHA) released a
report that analyzed the emiss ions data from Cap and Trade facilities. 7 It found strong correlations
between greenhouse gas emissions and PM2.5 at all facilities, and strong coffelations between
greenhouse gas emissions and toxics at refineries. The OEHHA Repo1t concluded that ''these analyses
suggest that reductions in greenhouse gas emissions are likely to result in lower pollutant exposures in
disadvantaged comJ11unities, based overall on the positive con-elations observed for the 2014 data."
Because of the coffelations identified, when the Air Resources Board decides to allow pollution trading
rather than direct reductions, it pursues a policy that denies communities living near Cap and Trade
facilities the health benefits from direct reductions.

B. Approval of a Scoping Pl.an that Includes Cap and Trade wiU Violate Govemment Code
Section 11135.
The Board has a duty under California civil rights law to ensure that its programs or policies do
not inflict racially disparate treatment or result in racially disparate effects. Gov. Code § 11135. The
Board will violate section 11135 if it adopts a Scoping Plan which includes Cap and Trade because, as
set fo1th above in section I.A, Cap and Trade results in racially disparate and adverse impacts when it
• Lara J. Cushing, et al., A PRELIMINARY ENVIRONMENTAL EQUITY ASSESSMENT OF CALIFORNIA 's CAP
AND TRADE PROGRAM at 7-9, attached as Exhibit 1.
5
See, e.g. Email from Edie Chang to Brent Newell, dated August 19, 2015, attached as Exhibit 3.
•Even if the Board had finalized the Adaptive Management Plan, as currently proposed it would not
address the section 11135 issues. The Adaptive Management Plan only proposes to take action at the
Board's sole discretion when cap and trade causes an emissions increase, and does not resolve the denial
of benefits issue or negate the Board' s deliberate indifference.
7
Tracking and Evaluation of Benefits and Impacts of Greenhouse Gas Limits in Disadvantaged
Communities: Initial Repo1t, attached as Exhibit 4.
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communities the benefits of direct reductions and allows sources to increase emissions through
pollution trading and offsets usage. The Board has the authority to adopt alternatives to Cap and Trade,
has actual knowledge of the racially disparate and adverse impacts from the denial of benefits and
localized emissions increases, yet does not adequately prevent racial discrimination prohibited by
Government Code section 11135.
C. The Board should Remove Cap and Trade from the Dmft Scoping Plan because the Board
has no Authority to Extend Cap and Trade atler 2020.
·n,e Board lacks authority lo include Cap and Trade in the Scoping Plan for reductions to
achieve the 2030 target. A fundamental principle of administrative law dictates that agencies only have
those powers delegated by the Legislature. -n,e Board's authority to implement the Cap and Trade
program expires on December 31, 2020 and the Board has no authority to ell.'tend the program beyond
that date. Health & Safety Code §§ 38562(c), 38570.
ARB staff have claimed that AB 32 authorizes these regulations because of language in Part 3 of
AB 32 related to the statewide greenhouse gas limit (the level of emissions in 1990). " It is the intent of
the Legislature that the statewide greenhouse gas emissions limit continues in existence and be used to
maintain and continue reductions in emissions of greenhouse gases beyond 2020." Health & Safety
Code § 385 51 (b). Grasping on to the words "continue reductions," the staff believe they can ell.'tend Cap
and Trade to 2030 to achieve the reductions required by Senate Bill 32. Section 38551 , however, must
be understood in the context of the statutory scheme as a whole. The very nell.'t subsection of section
38551 directs the Board to make recommendations lo tJ1e Governor and the Legislattrre on how to
continue reductions, and does not give the Board the authority to take those actions sua sponle. "The
state board shall make recommendations to the Governor and the Legislature on how to continue
reductions of greenJ1ouse gas emissions beyond 2020." Health & Safety Code § 3855 l(c) (emphasis
added).
Nor has the Legislature acted to ell.tend the Board's authority. During the 2015 legislative
session, the version of Assembly Bill 1288 (Atkins) containing an extension of the Board's authority to
implement Cap and Trade beyond December 31, 2020 did not become law. Instead, the Legislature
amended Assembl y Bill 1288 to add two environmental justice seats to the Board, demonstrating a
legislative intent to prioritize environmental justice, not Cap and Trade. During the 2016 legislative
session, Senate Bill 32 became law and requires the Board to achieve a 40 percent reduction in
greenhouse gas emissions below the statewide greenhouse gas limit (1990 levels) by 2030. Stats. 2016,
ch. 249, § 2, p. 88 (codified as Health & Safety Code§ 38566). No provision of Senate Bill 32 amended
section 38562(c) or otherwise authorized the Board to implement Cap and Trade after the year 2020.
Accordingly, the Board lacks the authority to include Cap and Trade as part of the Scoping Plan.
II.

The Board Must Plio1itizc Direct Emissions Reductions at Stationary and Mobile Sources.

Assembly Bill 197 (Garcia) expressly directs the Board to prioritize direct emissions reductions
at large stationary sources, mobile sources, and all other sources. The Board has no authority to
disregard direct emissions reduction strategies for the purposes of meeting the additional reductions
required by Senate Bill 32. Rather, the Board must prioritize "emissions reduction rules and regulations
tJiat result in direct emission reductions at large stationary sources of greenhouse gas emissions and

5
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emissions reductions from mobile sources." Stats. 2016, ch. 250, § 5, subdivision (a), p. 92
(codified as Health & Safety Code§ 38562.5(a)).
Except for the Refinery Rule, which calls for efficiency increases to achieve a twenty percent
reduction, the Proposed Plan fails to include any other direct reduction strategies at stationary or mobile
sources to comply with Assembly Bill 197. Especially problematic are the Plan's failure to require
direct reduction measures for the cement plant, power plant, oil and gas, and glass factory sectors, which
all emit substantial greenhouse gas and co-pollutant emissions.
The Plan itself acknowledges that the cost effectiveness of the Refinery Rule is the same or
higher than other identified direct reduction measures not included in the Proposed Plan . ll1e cost
effectiveness of the refmery rule 30 percent reduction measure, the industry measure, and the oil and gas
measure are all the same as the Refinery Rule ($70 to $200/metric ton). 8 Direct measures for mobile
sources (Mobile Source Strategy (CFT)) offer potential cost savings at the low end of the range with a
high estimate no greater than the Refinery Rule (-$150 to $200/metric ton). 9
TI1e Plan thus violates AB 197 by prioritizing Cap and Trade as a reduction strategy when the
plain language of the statute directs the Board to prioritize direct reduction measures. Even if the Board
had discretion - which it does not - then the Plan still violates AB 197 because the Plan offers no cogent
explanation for the proposal to prioritize direct measures at refineries, but not at other Cap and Trade
sources.
III.

The Proposed Plan Inadequately Analyzes Carbon Tax Alte rnatives.

Under CEQA, the Plan must include a description of alternatives to the proposed regulatory
program that minimize the significant environmental impacts of the program. Pub. Res. Code§
2 1080.5(d)(3)(A). This requirement is necessary to forther the State's goal of"avoiding significant
adverse effects on the environment where feasible," and policy that public agencies shall not approve
projects if feasible alternatives would substantially lessen the significant environmental effects of those
projects. CEQA Guidelines § 15250; accord Pub. Res. Code§ 21002. Lead agencies must examine a
reasonable range of alternatives that feasibly meet most of the project's basic objectives while avoiding
or substantially reducing the significant effects of the project, even if these alternatives "would impede
to some degree the attainment of the project objectives, or would be more costly." CEQA Guidelines §
15126.6(a), (b).
While the level of detail in an alternatives analysis is not subject to any precise fonm1lation, the
examination of alternatives must "include sufficient information about each alternative to allow
meaningfol evaluation, analysis, and comparison with the proposed project." CEQA Guidelines §
15126.6(d). Furthennore, "the public agency bears the burden of affimiatively demonstrating that,
notwithstanding a project's impact on the environment, the agency's approval of the proposed project
followed meaningful consideration of alternatives and mitigation measures." Mountain Lion
Foundation v. Fish and Game Commission (1997) 16 Cal.4th 105, 134. By offering conclusory
statements and cursory discussions in place of actual analyses, improperly arguing that analysis is
8

See Proposed Plan, Table III-3 at 65.

9

Id.
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, and deferring analyses of alternative regulatory programs to later rulemaking procedures,
ARB failed to undertake any meaningful analysis of the alternatives. This lack of analysis renders it
impossible to compare these choices to the prefe1Ted alternative, unde1mining CEQA's goal of
''foster[ing] info1med decision-making and public patiicipation." CEQA Guidelines§ 15126.6(a).
The Proposed Plan sets forth a carbon tax scenario which it then strikes down as failing to meet
several criteria. Proposed Plan at 50-52. l11e Plan first paints a carbon tax as lacking the ce1tainty to
meet the 2030 target by not having limits at facilities individually or in the aggregate (the "cap" part of
Cap and Trade), and then uses an example from British Columbia. What the Plan fails to consider or
disclose are several unique characteristics in California that su1Totmd a carbon tax and provide
emissions certainty. First, Assembly Bill 197 prioritizes direct emissions reductions beyond the
Refinery Rule which the Draft excludes from the scenario. Additional direct reductions that apply and
occur before a carbon tax provide certainty while the carbon tax places further downward pressure on
emissions.
Second, the Plan ignores the Board's on-going authority to update the Scoping Plan on a five
year interval and its authority to promulgate direct reductions to address any carbon tax-related
shortfalls. The Board has the overall duty to ensure that California meets the 2030 target, and the
authority to make that happen through direct emissions reductions as provided in Assembly Bill 32 and
Senate Bill 32. The Plan does not recognize this authority in the scenario, nor does such authority exist
in the misleading British Columbia example. l11e Board claims a carbon tax has "no mechanism to limit
the actual amount of GHG emissions either at a single source or in the aggregate" (Plan at 50) but
ignores the Board's statutory authority to institute those limits. In other words, if a carbon tax
underperforms, the Board could adopt the additional measures such as those identified in the No Cap
and Trade Scenario, including a more stringent Refinery Rule that achieves a thirty percent (or more)
reduction.
l11ird, the Plan states that a carbon tax forgoes existing linkages with the ctlt1'ent Cap and Trade
program and questions whether a carbon tax would comply with the Clean Power Plan. Proposed Plan
at 51. TI1e alternatives analysis should not reject an alternative as infeasible simply because it would not
link with one or more Canadian province's cap and trade systems. Linking with other jurisdictions and
using Cap and Trade in the Clean Power Plan are not identified as project objectives (EA at 175-177), so
rejecting an alternative on these grounds would not compo11 with CEQA. The Plan implies that other
U.S. stales in the Western Climate Initiative may adopt Cap and Trade programs, but that prospect has
diminished to a near-zero probability with the 2016 Presidential election and the impending rescission of
the Clean Power Plan. 1 Finally, even if the Trump EPA retains the Clean Power Plan, the Clean Power
Plan itself recognizes that a carbon tax would be a penn issible state measures strategy, something the
Draft fails to recognize. Proposed Plan at 51; 80 Fed. Reg. 64662, 64836 (Oct. 23, 2015).

°

Finally, the Draft's analysis reflects a pattem and practice at the Board of inadequate
consideration ofreasonable alternatives. l11e 2008 Scoping Plan failed to adequately analyze and
consider a carbon tax when the Board opted to purs ue Cap and Trade. As a result, the Superior Comt
held that the Board violated the Califomia Environmental Quality Act. l11is Draft reflects the same bias
On March 28, 2017, President Trump signed an Executive Order calling for the repeal of the Clean
Power Plan.
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favor of Cap and Trade. Instead of misrepresenting a carbon tax as a flawed strategy to bolster the
problematic and inequitable Cap and Trade program, the Board should engage in a good faith and
reasoned analysis of the benefits that a carbon tax offers.
111e Environmental Anal ysis's evaluation of the carbon tax and cap and tax alternatives
improperly finds that the alternative may not meet Objectives 1 and 2 (reduce emissio1Ls to meet the
2030 target). 11 With respect to the carbon tax alternative, the EA states that "it is unclear if Alternative
3 would meet 2030 GHG emission reduction targets, because it would depend on market conditions and
unforeseeable actions taken by covered entities." 12 With respect to the cap and tax, the EA states "if
other measures did not pe1fonn as expected, this alternative may not achieve the 2030 target as it would
not scale across the industrial and energy sectors."13 As discussed above, the Board has the authority
and duty to review the implementation of this scoping plan and adopt additional measures to ensure the
2030 target is achieved. Moreover, the Board also has the duty to prioritize direct emission reduction
measures at stationary sources in the industrial and energy sectors under AB 197. The EA does not
explain why the carbon tax or cap and tax alternatives - combined with this authority and duty - would
not achieve Objectives land 2. 14 Furthennore, the EA questions both alternati ves effectiveness at
eliminating leakage in a short, conclusory fashion. T11e EA improperly dismisses Alternatives 3 and 5
because the EA and the Plan do not explain the factual bases for its conclusory statements and the
rationale do not compori with the Board's authority and duty under AB 32, SB 32, and AB 197.

166-3
cont.

Furthennore, the analysis fails to analyze whether the cap and tax alternative would be the
environmentally superior alternative. As discussed in section IV, infra, the EA does not adequately
analyze cap and trade air quality impacts. Alternative 5 does not allow offsets or allowance trading, and
includes an emissions cap to drive down reductions. Accordingly, communities would not be denied the
benefits of direct emissions reductions under cap and trade and would experience better air quality
outcomes as compared to the Proposed Plan.
IV.

The Enviro nmenta.1 Anal_ysis Fails to Adequately Consider a nd Anal_yze Air Qualit_y
Impacts from Cap and Trade.

Under CEQA, the Board has an obligation to identify, analyze, and mitigate the environmental
impacts ofthe Proposed Plan. Cal. Code Regs., tit. 14, § 15252; Cal. Code Regs., tit. 17, § 60005(b);
California Sportfishing Protection Alliance v. State Water Resources Control Board (2008) 160
Cal.App.4th 1643-45 ("[w]hile the CEQA Guidelines do not directly apply to certified regulatory
programs, the infonnation disclosure provisions and broad policy goals of CEQA still apply.").
When considering the impacts of Cap and Trade on Air Quality, the Environmental Analysis
(EA) devotes a cursory two-pages and concludes, without supporting evidence, that because "ARB has
received so few years of reported data to date, ARB Jacks sufficient infonnation to conclude with
Proposed Plan, Appendix Fat 182, 184-185.
Id. at 182.
13 Jd. al 184.
" The EA finds that Alternative 5 would meet all of the other project objectives, and does not find that
there would be increased environmental impacts from implementing Alternative 5. Proposed Plan,
Appendix Fat 184-185.
11

12
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that localized emissions increases have not occurred." Proposed Plan, Appendix F at 66. Both
the Plan and the EA neither discuss, disclose, or consider the Cushing Report or the OEHHA Report
discussed in Section I .A, supra. While ARB may or may not have complete implementation data, it has
a duty to undertake a good faith analysis and make that analysis available to the public to meaningfully
consider the impact of Cap and Trade. ARB also has the duty to analyze the impact of Cap and Trade
and mitigate impacts or adopt project alternatives. As the Cushing Report and the OEHHA Report
demonstrate, greenhouse gas emissions have increased in some sectors and communities are denied
health benefits from direct reductions because co-pollutant increases/decreases are directly correlated to
changes in greenhouse gas emissions. This evidence, combined with the Plan' s failure to institute AB
197 direct measures irnperrnissibly in favor of Cap and Trade, means that this project will have an
impact on air quality and public health. The Plan violates CEQA by failing to analyze and mitigate that
impact.
V.

Conclusion

We call on the Board to direct staff to amend the Proposed Plan to remove Cap and Trade as a
strategy and to meaningfully incorporate the recommendations of the Environmental Justice Advisory
Committee. Furthermore, the Board should support the EJAC's Declaration calling for carbon pricing
reform by prioritizing direct emissions reductions and replacing Cap and Trade with a direct carbon
pricing system. 15
We look forward to a revised Proposed Plan and a climate policy that places environmental
justice at its core. Thank you for your time and courtesy.
Sincerely,

Brent Newell
Center on Race, Poverty & the Environment
Arny Vanderwarker
California Environmental Justice Alliance
Mari Rose Taruc
AB 32 Environmental Justice Advisory Committee, Leadership Team
Torn Frantz
AB 32 Environmental Justice Advisory Committee, Leadership Team

See The California Environmental Justice Advisory Committee's Declaration in Support of Carbon
Pricing Reform in California, attached as Exhibit 5.

15
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Seaton
Leadership Counsel for Justice & Acco untability
Martha Dina Arguello
Physicians for Social Responsibility - Los Angeles
Tom Frantz
Association of In-itated Residents
Tony Sima
Californians for a Carbon Tax
lauren Ornelas
Food Empowennent Project
Todd Shuman
Wasteful Unreasonable Methane Uprising
Ara Marderosian
Sequoia ForestKeeper

Jan Dietrick
Ventura County Climate Hub
Colin Bailey
The Environmental Justice Coalition for Water
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A PRELIMINARY ENVIRONMENTAL EQUITY
ASSESSMENT OF CALIFORNIA' S
CAP-AND-TRADE PROGRAM
By LaraJ. Cushing' ·' Madel ine Wander' Rachel Morello-Frosch' ·1

Manuel Pastor' Allen Zhu 1 James Sadd6
University of California, Berkeley
' Depanment of Environmental Scie nce, Policy, and Manageme nt
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' School of Engineering
• Un iversity of Southern California , Program for Environmental and Regional Equity (PERE)
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' Occidental College, Depanmenr of Geology
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California's cap-and-trade program is a key strategy for achievi ng reductions in greenhouse gas (CHG)
em issions under AB32, t he California Global Warming Solutions Act. For residents living near large
industrial facilities, AB32 offered t he possibility that along w ith reductions in GHGs, em issions of other
harmful poll utants would also be decreased in thei r neighborhoods. Carbon dioxide (CO,), the primary
CHG, indirectly impacts health by causing cl imate change but is not directly harmful to health in t he
commun ities where it is emitted. However, CHG emissions are usually accompanied by releases of other
pollutants such as particulate matter (PM ,.) and air toxics that can directly harm the health of nearby
residents.
In this brief, we assess inequalit ies in the location of CHG-emitting facilities and in the amount ofG HGs
and PM,. em itted by facilit ies regulated under cap-and-trade. We also provide a preliminary evaluat io n of
changes in locali zed CHG emissions from large point sources since the advent of the program in 2013.
To do this, we combined pol lutant emissions data from California' s mandatory CHG and criteria pollutant
reporting systems,,., data on neighborhood demographics from the American Community Survey,
cumu lative environmental healt h impacts from the California Env ironmental Protection Agency's
CalEnviroScreen tool, and information from the California Air Resources Board (CARB) about how regulated
companies fulfilled their obli gations under the first compliance period (2013· l 4) of the cap·and·trade
program. Our methodology is described in greater detail in the appendix to this report.
In this analys is, we focus primarily on what are cal led "emitter covered em issions," which correspond to
localized, in-st ate emissions (derived most ly from fossil fue ls) from industries that are subject to
regul ation under cap-and-trade. T he cap-and-trade program also regulates out-of-state emissions
associated with electricity imported into t he state and, beg inning in 2015, began regulating dist ributed
emissions that result from the burning of fuels such as gasoli ne and natural gas in off-site locations (e.g.,
in the engines of vehicles and in homes).
We fou nd that regulated CHG-emitt ing facilit ies are located in neighborhoods with higher proportions of
residents of color and residents livi ng in poverty. In addit ion, facilit ies that emit the highest levels of both
GHGs and PM,. are also more likely t o be located in communities w ith higher proport ions of residents of
color and residents l iving in poverty. This suggests that the public health and environmental equity co
benefits of Cal ifornia's cap-and-trade program could be enhanced if there were more em issions reductions
among t he l arger emitting facilities that are located in disadvantaged communities. In terms of CHG
em ission trends, in-state em issions have increased on average for several industry sectors since the
advent of the cap-and-trade program, w ith many high em itting companies using offset projects located
outside of Cal ifornia to meet their compliance obli gations. Enhanced data collection and availability can
strengthen efforts to track future changes i n C HG and co-pollutant em issions and inform decis ion making
in ways that incent ivize deeper in-state reduct ions in GHGs and better max imize public health benefits
and environmental equ ity goals.
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1. Facilities that emit localized GHGs are locate d in more
disad vantaged communities.
On average, neighborhoods with a facility t hat em itted locali zed GHGs w it hin 2.5 miles' have a 22 percent
higher proport ion of res idents of colo r and 2 1 percent hig her pro portion of residents living in poverty
than neighborhoods that are not within 2. 5 miles of such a facility. Neig hborhoods w it h in 2. 5 m iles of
a facility are also more than twice as likely to be among the worst stat ewide in terms of their
CalEnv iroScreen scor e, a relative ranking of cu mu lative impact based o n indicators of social and
env ironmental st ressors to health (Table 1').

T ABLE 1

Characteristics of Neighborhoods within 2. 5 miles of G HG-emitting Fae ilities
(N= 255 fac ilities)

Block groups w ith at least
one facility w ithin 2.5 miles

(Na6,397)

Block groups with no
facilities within 2.5 m iles
(N:16,705)

66%

54%

4 1%

3 4%

% of Block Groups in a "Top 10%"
CalEnviroScreen tract

17%

7%

% of Block Groups in a "Top 200/4"
CalEnv iroScreen tract

3 1%

15%

Mean % People of Color
Mean% People Living Below Tw ice

the Poverty Level

2 . Many of California's reside ntial communities are within 2 . 5

mile s o f m ore than one CHG -emitting fac ility (Figure 15).
T hese communit ies are home to a hig her proportion of residents of color and people livi ng in poverty
than commu nities with no or few facilities nearby. Indeed, the h igher t he number of proximat e faci lit ies,
t he larger the share of low-income residents and res idents of color (Figu re 2).
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IGURE 1
Res idential Proximity to Facilities Reporting Emitter Covered GHG Emissions during the 2013-14
Compliance Period (N=32 l facilities)
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2

Demograp hics in Block Groups near GHG-emitting Facilities (N=255 facilities)

■

35%

By race/ethnicity

By poverty status

N ; 23,145 block groups

N ; 23,102 block groups

People of color

35%

28"

White

29%

■ Below 2x

18%

11%

0

t

2

3

4

5

6

Number of GHG Facilities within 2.5 Miles

16,729 bkXk group,

Not below 2x poverty level

10%
66%

illll

poverty level
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11 block groups

60%

59%

54%
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53%

48%

46%

11111111
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3. While GHG emissions do not generally have direct health
impacts, co-pollutants such as particulate matter (PM,0 ) do . Such
emissions are correlated (Figure 3°), with large GHG emitters
reporting that they emit more particulate matter. The largest
emitters of both GHGs and PM, o als o tend to be located near
neighborhoods with higher proportions of disadvantaged
residents (Table 2 ').
T he neighborhoods within 2. 5 miles of th e 6 6 largest CHG and PM,. emitters (defi ned as t he t op third i n
emissions of both PM ,o and GHGs and hig hlighted in o rang e in Figure 3) have a 16 percent hig her
proportion of residents of color and 11 percent higher proportion of res idents living in poverty t han
neighborhoods that are not w ithin 2.5 mi les of such a facility (Table 2). Compared to ot her part s of the
state, nearly tw ice as many neighborhoods wit hin 2.5 mi les of these h ig hest-em itting facil ities are also
among the worst statewide in terms of t heir CalEnvi roScreen score. We also found that 40 (61 percent) of
these high-emitting facilit ies reported increases in their local ized G HG emissio ns in 20 13-14 relative to
201 1-12, versus 51 percent of faciliti es overall. Neighborhoods near the top-em itting facilities that
increased emissio ns had higher proport ions of people of color than neighborhoods near top-emit ti ng
facilities t hat decreased their emissions (Table 6 in the Appendix).
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GURE 3

Correlation between Emitter Covered GHG Emissio ns and Particulate Matter (N=317 facilities)
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T ABLE 2

Characteristics of Neighborhoods within 2.5 miles of the top GHG- and PM,o- Emitting Facilities
(N=66 facil ities)
Block groups" ithin 2.5
miles of the largest GHG and
PM., emitters (N= 1,290)

A ll other block groups
(N=21,8 12)

Mean% People of Color

66%

57%

Mean % People Living Below Tw ice
the Poverty Level

40%

36%

18%

9%

35%

19%

11

% of Block Croups in a Top 10%"

CalEnviroScreen tract
% of Block Groups in a "Top 20%"
CalEnviroScreen tract
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While overall, GHG emissions in California have continued to
drop from a peak in 2001, we find that, on average, many
industry sectors covered under cap-and-trade report increases
in localized in-state CHG emissions since the program came into
effect in 2 013. •
Only a port ion of the state's total CHG emissions are regulated under the cap-and-t rade system. For
example, the industrial and elect rical sectors accounted for about 4 1 percent of t he state' s estimated total
GHGs emissions in 2014.'(T he remai nder or ig inated from sectors such as t ransportat ion, commercial and
residential buildings, and agriculture.) As a result , overall em issions and em iss io ns regulated under cap
and-t rade can exhibit sl ightly d ifferent patterns. Moreover, not all emissions regulated under t he cap-and
trade program occur in -state. For exam ple, according to CARB' s 2016 Ed it ion of the California C HG
Emi ss io n Inventory, em iss ions from electrical power d ecreased by 1.6 percent betw een 2013 and 2014.
However, w hen these em issions are disaggregated, we see t hat it is the em issions associated with
imported electricity that decreased, whil e emissions from in-state electrical power generation actually
increased.•
Figure 4 shows t he d istribut io n of t he change in localized CHG emiss ions regulated u nder cap-and-t rade
for two time periods: the two years prior and the two years after the program came i nto effect. We present
the range in em issions changes reported by individual facil ities w ithin seven industry sector s for 2013-14
versus 20 11-1 2; t his includes the median (SO" percent ile), mean (average), and 1O" to 90th percentile of
changes in em itter covered emissions for 314 CHG facilities. For exam ple, six of t he ni ne cement plants
included in Figure 4 reported increases in em issions during 2013-14 relative to 2011-12. The median
value corresponds to t he 143,295-ton increase reported by the cement plant in the middle of the
d ist ri bution (5'" highest emitting facility out of t he nine total). Similarly, the 25'" and 75" percent iles
correspond to the increases reported by the 3'' and 7'" highest emitting faci lit ies. T he facilit ies w ith t he
minimum and maximum em iss io ns changes are not shcm n in this graph t o make it more legible; for
exam ple, the Cemex Victorville cement p lant reported an i ncrease of over 84 3,000 t ons, an amount t hat
far exceeds t he range portrayed in Figure 4.

FIGURE 4
C hange in Em itter Covered CHG Emissions b y Ind ustry Sector (N=314 fac il ities)
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S shows temporal trends in total eminer covered emissions (the sum of em issions f rom all
i nd ividual faci lit ies) by industry sector for 20 11-2014. T he number of faci lit ies can change from year to
year due to shutdowns, startups, and changes in emissions that affect whether facil it ies are required to
report CHG emissions to CARB. In both Figure 4 and Figure S, we included only t hose facilities that: l )
report to the inventory every year during the four-year period, and 2) r eport at least some emitter covered
emissions during those same fou r years. Again, the upward trend in several sector s is notable.

FIGURE 5

Temporal Changes in Total Emitter Covered GHG Emissio ns by Industry Sector
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5. Be tween 2013 and 2014, more emis sions "offset" c r edits were
used than the total r e duc tion in allowable GHG emissions (the
"cap"). The se offs ets were primarily linked to projects outside of
California, and large emitters of GHGs were more like ly to use
offset c redits t o m eet their obligations under c ap-and-trade .
The cap-and-trade program requ ires regulated companies to surrender one compliance instrument- in the
form of an allowance or offset credit - for every ton of qualifying GHGs they em it during each compliance
period. These i nstruments are bought and sold on the carbon market. T he total number of allowances is
set by the "cap," which decreases by roughly 3 percent per year in order to meet CHG reduction targets.
In 201 3 and 2014, most allowances were given to companies for free for leakage prevention, for trans it ion
assistance, and on behalf of r atepayers (Figure 6). Additional offset cred its were generated from projects
that ostensibly reduce GHGs in ways t hat may cost less t han making changes at a regu lated f aci lity.
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GURE 6
Allocatio n of Al lowances
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Reg ulated companies are allowed to " pay" for up to 8 percent of t h eir GHG emissio ns u si ng such offset
cr edits. The m aj or ity of the offset credits (76 percent) used to dat e were ge ner at ed by out-of-stat e proj ects
(Fig ure 7). Fi gur e 8 shows t h at most offset cr edits were gener ated from projects related to forestry (46
per cent) " and the destru ct ion of oz one-depleting su b stances (46 percent). Further more, over 1 5 per cent
of of f set credits u sed du rin g the first compl iance p erio d w ere gen er ated by project s undertaken before
final regu lations for the cap-and-trade p rogr am were issued in 2011, calling into question w het her these
GHG redu ction s can be attributed t o California' s program, or whether they m ig ht have happen ed anyway.

FIG URE 7
Orig in of Offset Cred its

FIGURE 8
Offset Credits by Project Type
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ing the first compliance period of 20 1 3-14, the total em issions that were subj ect to a compli ance
obligation (t he second set of columns in Figure 9) were lower than the cap set by t he allowance budget
(left-most set of columns in Figure 9). This total includes both the emitter covered emiss ions that have
been the focus of ou r analysis so far (right-most set of columns in Figure 9) and out-of-state emissions
associated w ith imported electricity (whi ch went down every year during t he four-year period as shown by
the thi rd set of columns in Figure 9). Offset credits wonh more t han 1 2 mill ion tons of CO,., were utilized
to meet these obligations. These offsets represent 4.4 per cent of the total compliance obligation of al I
regulated companies and over four t imes the targeted r eduction in GHG emissions from 201 3 to 2014 as
established by the cap (Figure 10).
We foun d t hat the majority of companies d id not use offset cred its to meet their compliance obligation;
however, those companies that did use offsets tended to have larger quantities of CHG emissions. The top
l O users of offsets account for 36 percent of the total cover ed emissions and 65 pe rcent of the offsets
used. T hese top offset users included Chevron (l .66 mill ion offsets) , Cal pi ne Energy Services (l. 55 millio n
offsets) , Tesoro (l . 39 million offsets) , SoCal Edison (1.04 m ill ion offsets), Shell (0 .62 mill ion offsets), PG&E
(0.44 mill ion offsets), Valero (0.43 mi llion offsets), La Paloma Generating Company (0.40 m ill ion offsets),
San D iego Gas & Electric (0.39 mi llion offsets), and NRG Power (0. 33 million offsets).

FIGURE 9
Total CHG Budget
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CONCLUSIONS

Cal iforn ia' s efforts to slow cl imat e change by reducing GHG emissions can bri ng about additional
significant co-benefit s to health, particu larly in disadvantaged commu nities. Preli m i nary analysis o f the
equity impl ications of California' s cap-and-t rade progr am indicates that regu lated GHG-emitting facilities
tend to be located in neighborhoods w ith hig her p ropon ions of reside nts of color and r esidents livi ng in
poverty. There is a correlation between emissions of GHGs and PM ,., and facilities t hat em it the highest
levels of both GHGs and PM,0 are simi larly more likely to be located in communities w ith higher
p roportions of residents of color and residents l iving in poverty. T his suggests that the public health and
environmental equ ity co-benefits o f California's cap-and-trade prog ram cou Id be enhanced if there were
more emissions reductions among the larger em itting facilit ies that are located in disadvantaged
communit ies.
Curre nt ly, there is little i n t h e design of cap-and-trade to ensure this set of localized results. Indeed, w hile
the cap-and-trade program has been in effect for a relatively short t ime period, p relimi nary evidence
suggests that in-state GHG em iss ions from r egulated companies have increased on average for several
i ndustry sectors and t hat many em issions redu ct ions associated with the program were li nked to offset
project s located outs id e of California. Large GHG emitters that might be o f most public health concern
were the most likely to use offset proj ects to meet their obl igation s u nder the cap-and-trade program.
Further research is needed before firm pol icy conclusions can be drawn from t hi s preliminary an alysis.
As regu lated industries adapt to future reduct ions in the emissio n s cap, California is likely to see more
reductions in localized GHG and co-pollutant emissions. T hu s far, the state has achieved overall em issions
reductions in large part by us ing offsets and replacing more GHG·intensive imported electricity w ith
cleaner, in-state generation. Steeper i n-state CHG reductions can be expected going forward if t he use of
offsets were to be restricted and the opportunity to reduce em issions by replacing imported electricity
w ith in-state generation becomes exhausted.
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, ongoing evaluation of temporal and spatial trends in em issions reductions w ill be critical to
assessing t he impact of the cap-and-trade program. Several recommendations would strengthen future
analyses and facilitate better t racking of the public health and environmental equity aspects of the cap
and-trade program going forward.
These incl ude:
Buildi ng better link ages between state facility-level databases on C HG and co-pol lutant emissions.
To conduct this preli minary analysis, we had to do a series of matches between datasets w ith
different facility ID codes (see A ppendix for details) . Harmonization of facility ID codes between
relevant data sources could be bui lt into facility em issions report ing requirements goi ng forwar d
in order to facilitate analysis of temporal and spatial CHG and co-pollutant emissions trends.
Publicly releasing data on facil ity- and company-specific allowance allocations.
Tracking and making data available on facility- and company-specific allowance trading patterns.

Good quality, publ icly accessible data and robust analysis w ill be crit ical to informing policy d iscussion s
and improving regulatory implementation of Cali fornia's climate law in ways t hat incentivize deeper in
state CHG reductions and that achieve both sustainability and environmental equ ity goals.
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Th is appendix includes a descri pt ion of t he methods used in our preliminary environmental equity
assessment of Californ ia's cap-and-trade program. We also present supplemental analyses, including a
comparison of neighborhood demographics near regulated CHG faci lit ies using different buffer distances
to define proximity.

Methods
GREENHOUSE GAS EMISSIONS
To start, we downloaded annual, facility-specific CHG em issions data for 2011-2014 from the Mandat ory
Report ing of Greenhouse Gas Emiss ions (MRR) program.' T he MRR includes self-reported estimates of
an nu al emissions of greenhouse gases (G HGs)- carbon dioxide (CO,), methane (CH,), nitrous ox ide (N,O),
and fl uorinated GHGs-from regu lated industries that have been verif ied by an independent t hird party.
Em issions are given in units of CO,-equ ivalents, a metric that combines the quantity of individual gases
em itt ed wit h the potency of each gas in terms of its comribut io n to climate change over a 100-year time
frame (also known as "global warming potent ial"). O ur analysis focused on one class of emissions included
i n this database call ed "emitter covered em issions," w hich corresponds to localized, in-state emissions
resu lting from "the combustion of fossil fuels, chem ical and physical processes, vented emissions ... and
em issions from supplier s of carbon d ioxide" " as wel l as em issions ofGHGs ot her than CO, from bioge nic
fuel combustion. The term "covered" refers to the fact t hat these emissions are subj ect to a compliance
obl igation under the cap-and-trade program; releases of CO, that result from the combust ion of biogenic
f uels, for example, are exempted. The cap-and-t rade program also regu lates out-of-state emissions
associated with electricity imported into t he state and, beginni ng in 2015, began regulating d istributed
emissions t hat result from the burning of f uels such as gasoline and natural g as in off-site locations (e.g.,
i n the eng ines of veh icles and in homes); although we did not analyze d istributed em iss ions in this re port,
this category of emission s w ill be a fut ure research topic.
The number of facilit ies report ing to t he MRR can change from year t o year due to shutdowns, startu ps,
and changes in em issions that affect whet her facilit ies are required to report. In our analysis of trends in
emissions across industry sectors, w e excluded facil ities that d id not report t o t he emissions inventory
every year during 201 1- 14, as well as facilities that reported no emitter covered em issions du ring t he four
year period. Faci lit ies were categorized according to the sector reported in the MRR with slight
modificat ions t o reduce the number of categories. Facilities described as a refinery alone o r in
combinat ion with any of the following were categorized as a refinery: hydrogen p lant, CO, suppl ier, or
transportation fuel su pplier. Facilities described as "other combustion source" or "other combustion
source/ CO, supplier" were categorized as "other."
We determined or confirmed the geographic location of each facility using a variety of data sources and
methods. Geographic poi nt locat ions for some faci lit ies were obtained d irectly from the Cal ifornia Air
Resources Board (CARB), and facil ity addresses reported in CARB's online C HG visualizat ion tool were
geocoded. " We located some sites usi ng ind ividual internet searches. All locati ons inside California were
v isually confirmed, and point locations were adjusted for accuracy using aerial imagery in Google Earth
Pro.
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DATA (PM,,)
We ob1ained em iss ions of cri1eria air pollutants from the Californ ia Emission Inventory Development and
Reporting Systems (CEIDARS) database for years 201 l · l 4. ' Reporting requirements, including the way in
w hich facililies are defined, the numeric identifier attached to each facility, and t he frequency of reporting,
differ between CEIDARS and t he MRR C HG database. This presents a challenge for combining emiss ions
estimates f rom the two sources. In particular, crileria air pollutants are not required to be reported
annually, and emissions estimates contained in the 2014 CEIDARS database may correspond to esti mates
from pr ior years. We joined data on PM,o emissions from t he 2014 CEIDARS with C HG em issions
information from the MRR C HG database based on the facili ty name, city, and ZIP code. For some CHG
facilities listed i n t he MRR CHG database, we obtained addresses from CARB's Faci lity CHG Em issions
Visual ization and Analys is Tool. " Since the CEIDARS database also contains addresses, we were able to use
the address fi eld to confi rm and find addit ional matches. When all variables (faci lity name, city, and ZIP
code) did not match between the two data sources, matches were confirmed by hand t hrough internet
searches of company websites and o nline databases containing facility names and addresses.

NEIGHBORHOOD DEMOGRAPHICS AND CUMULATIVE IMPACT
We defined neighborhoods on the basis of 2010 v intage Census b lock group boundaries provided by the
U.S. Census. n Block grou p centroids were created by usin g the point-to-polygon tool in ArcGIS and t he
distance bet ween block group centroids and CHG facility locations was calcu lated usi ng the point-distance
tool in ArcGIS (ESRI, Redlands, CA).
Demographic information for each block group was obtained from the 2014 5-year American Comm unity
Survey estimates. Wh ite ind ividuals were defined as those w ho self-identified as white but not Hi spanic.
Peo ple of color were defined as all other individuals, including those w ho identified as mu ltiracial or of
Hispanic eth nicity. Poverty was defined as twice the federal poverty level (F PL) to reflect increases in the
cost of living since t he FPL was established and California's high cost of living.
CalEnviroScreen is a state-level screening tool developed by the California Environmental Protection
Age ncy that helps ident ify California communit ies that are disproport ionately burdened by mu lti ple
sources of pollution." It includes indicators of prox imity to environmental hazards and population
vulnerability to derive a relative score of cumulative environmental health i mpact. We assigned block
groups the most recent CalEnviroScreen score of their census tract in order to compare CalEnviroScreen
rankings near C HG faci lit ies to t he rest of the state. Figure 11 summarizes the construct ion of our facility·
level dataset.
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GURE 11 - Construction of the Dataset

ANALYSIS
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ALLOWANCES AND OFFSETS
Unlike t he em iss ions data, information on t he allocation of all owances and ways in which regu lat ed
industries are complying w it h t he cap·and·t rade p rogram is reported on an industry· and company·
specific basis, rather than at the facil ity level. One company may own several regu lated faci lities.
Informat ion on the allocat ion of allowances was compiled from the California Code of Regulations ( 17 CA
ADC § 9584 1 and 17 CCR§ 95870) and CARB publicat ions on t he public allocation of allowances and
esti mates of state·owned allowances. " We o btained t he nu mber of allowances and offsets surrendered by
each company at the complet ion of the first compliance period from CARB's 201 3· 14 Compliance Report. "
Informat ion on individual offset projects was compiled from CARB documents on offset s issued as of
August 10, 2016 " and individual project descript ions provided i n the American Carbon Registry and
Climate Action Reserve carbon offset registries. "
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e menta l Ana ly ses
Consiste nt with the finding s p r esented in Table 1 in t he main text, T able 3 shows that neighborhoods
wit h in 1. 5 miles of a facility w ith local ized GHG e m issions have a 16 percent h igher prop ortion o f
res ident s o f color, a 26 percent higher proportion of residents livi ng in poverty, a nd a hig her likelihood of
scori ng among t h e worst st at ewid e in t erms of their CalEnviroScreen score t han neig hborhoods that are
not within 1.5 m iles of such a facility. T ab le 4 a n d Table 5 sh ow similar t rend s when neigh borhood s up to
a larg er distance of 3 . 5 and 6 m iles away a r e considered. These results confirm that t he f ind ing s
presented in ou r m ai n analysi s were not sens itive t o our choice of buffer distance.

T A BLE 3

Characteristics of Neighborhoods wit hin 1.5 miles of CHG-emitting Facilities
(N=255 facilities)

Block groups with at least
one facility "ithin 1.S miles
(N=2,710)

Block groups with no
facilities within 1.S miles
(N=20,392)

Mean% People of Color

66%

57%

Mean% People Living Below Tw ice
the Pove~y Level

44%

35%

CalEnviroScreen tract

20%

9%

% of Block Groups in a ''Top 20%"
CalEnviroScreen tract

36%

18%

% of Block Groups in a ''Top 10%"

TA BLE 4

Characteristics of Neighborhoods within 3.5 miles of CHG-emitting Facilities
(N=255 facilities)
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Block groups with at least
one facility within 3.5 m iles
(N=9,991)

Block groups with no
facilities within 3.5 miles
(N=13,111)

Mean% People of Color

66%

51 %

Mean% People Living Below Twice
the Poverty Level

39"/o

33%

% of Block Groups in a "Top 10%"
CalEnviroScreen tract

15%

6%

% of Block Groups in a ,,.op 20%"
CalEnviroScreen tract

29%

13%
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5

Characteristics of Ne ighborhoods within 6 miles of CHG -emitting Facilities
(N=2 55 facilities)
Block groups w ith at least
one facility within 6 miles
(N=I 6,365)

Block groups w ith no
facilities within 6 miles
(N=6,737)

Mean% People of Color

65%

4 1%

Mean% People Living Below Twice
the Poverty Level

37%

32%

13%

3%

25%

7%

11

% of Block Groups in a Top 100/o"

CalEnviroScreen tract
% of Block Groups in a "Top 20%"
CalEnviroScre@n tract

In the main tex t , we defined the 66 largest GHG and PM 10 emitting facilities as those t hat were within the
top third in terms of their 2014 em iss ions of bot h PM., and local ized GHGs, and high lighted them in
orange in Figure 2. We found that 40 (6 1 percent) of t hese h igh-em itti ng facilities reported i ncreases in
their localized C HG em issions in 20 1 3- 14 re lative to 201 1-12, versus 5 1 p ercent of faci lities overall.
Neighborhoods n ear t he top-emitting facilit ies that increased emiss ions had h igh er proportions of people
of color t han neighborhoods near top-emitting facilities t hat d ecreased their emissions (Table 6).

TABLE 6

Characteristics of Ne ighborhoods near top CHG - and PMw Emitting Facilities that Increased and
Decreased GHG Emissions (N=66 facilities '")

Block groups within 2.5

Block groups within 2.5

mi les of at least one top

miles of at least one top

emitting facility that
increased CHG em issions
(N=675)

decreased GHG emissions

Mean % People of Color

74%

58%

Mean % People Living Below Twice
the Poverty Level

46%

34%

25%

14%

46%

28%

% of Block Groups in a 11Top TO%"
CalEnviroSCreen tract
% of Block Groups in a "Top 20¾"

CalEnv iroScreen tract
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1
Mandatory Reporting of Greenhouse Cas Emissions (MRR), http· //www arb ca gov/cc/reporting/gbg·rep/reported·
dat;,,lghg-reports. htm.
2
CEIDARS 1 http://www.arb .ca.gov/eifdisclaim.htm; http://wwwarb.ca.gov/ei/ dreiJmaintain/dbstruct.ht m.
3

CHG facilities were limited to those that report emitter covered emissions during the first compliance period of cap•

and-trade (20 13-14), could be geo-coded in California, and had a res ident population wit hin 2.5 miles (N-255). We
define neighborhoods using Census block groups. Residential proximity to a GHG facility was based on the distance
between the facility location and each block group' s centroid. We chose a 2.5 mile d istance due to its common use in
other environmental justice analyses. The Appendix gives results using alternative d istance buffers.
• Fo r calculations in Table 1, we used the universe of block g roups for which there are valid data (i.e., non-missing data)
for all four measures shown. However, the results were the same when we included all block groups with valid data for

each measure on an individual basis.
' The map in Figure 1 shows 66 add itional facilities that are not included in Table 1 and Figure 2 because they are not
within 2.5 miles of a block group centroid with a resident population. See Figure 11 in the Appendix for details.
• Because there are several PM ,o values that are between zero and one metric ton, in Figure 3 we added 1 to the PM,o
value for all f acilities prior to taking t he logl0 to avoid reporting negative values.
7
Similar to Table 1, for calculations in Table 2, we used the universe of block groups for which there are valid data (i.e.,
non-m iss ing d ata) for all fou r measures shown. Ho111J1ever, the res ults were the same when we. inclu d e all block groups

with valid data for each measure on an individual basis.
• The results were qualitatively similar when we compared 2014 em issions to 2012 emissions. That is, the median and
mean for each industry sector were in the same direction as shown in Figure 4 (above, near, or below zero), with one
major exception: electricity generators on average decreased their emitter covered emissions in 2014 relati ve to 2012.
• California GHG Emission Inventory, 2016 Ed ition,
http://www.arb.ca.gov/cc/inventorv/pubs/reports/2000 2014/ghg inventory trends 00-14 20 1606 17.pdf.
0
' Some have critiqued the appropriateness of forestry projects for carbon offset purposes. For example, tree planting
projects can take decades to reach maturity in terms of their ability to sequester carbon. Younger trees sequester less
carbon and often take decades to fully mature. Moreover, it is challenging to measure and quantify the ability of
forestry proj ects to sequester carbon over time. In particular, the permanence of forestry projects cannot be guaranteed
as they remain susceptible to fire, disease, natural decay, clearing, or mismanagement. Forestry projects are also
vulnerable to " leakage," This refers to the fact that, unless g lobal demand for wood products goes down, a reduction in
logging in one location can simply result in greater deforestation in another location.
(See hnp://www.ipcc.ch/ipccreports/sres/land use/index.php?idp=0 and
http://www.web.uvic.c;,,l~repa/publications/REPA%20work ing%20papers/WorkingPaper2007-02_pdf for overviews of
these issues.)
" https://www.ar b.ca.gov/cc/reporting/ghg-rep/reported-data/2014-ghg-emissions-20 1S·11 ·04. xlsx

'' htW Uwww arb ca aov/ei/tools/ghg visualization/
'' httos-t/www census goy/geo/maos-data/data/cbf/cbf blkgro html
• http://oehha.ca.qov/calenviroscreen/reportfcalenviroscreen-version-20
'' htt p://www.arb.ca.gov/cc/capandtrade/allowancea Ilocatio n/pu bl ical location. htm ;
http: //www. ar b. ca_qov/cc/capandtrade/allowancealI ocation/edu-nq-alIowancedistr i but ion /electricity-al locat ion.pdf;
http: //www.ar b. ca.gov/eelcapandtrade/stateauctio n. htm
1

hnp·//WWW arb ca goWcc/caoandtrade/2013-2014cornoliancereoort xlsx
" huo-ttwww.arb ca gov/cc/caoandtrade/offsets/jssuance/arb offset credit issuance table odf
10

•• http://americancarbonregistry.org· http://www.climateactionreserve.org
" 66 GHG facilities fell in the top third in terms of both PM,o and localized CHG emissions. We found that 40 of these
facilities increased localized GHG emissions, 23 decreased em iss ions, and three did not report to the database all four
years (2011 -2014) so we could not determ ine an increase or decrease.
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Danny Cullenward

Abstract
Almost wyears ago, California's legislature passed Assembly Bill 32, the Global Warming Solutions Act of2006.
AB 32 set the most ambitious legally binding climate policy in the United States, requiring that California's
greenhouse gas emissions return to 1990 levels by the year 2020. The centerpiece of the state's efforts-in
rhetorical terms, if not practical ones-is a comprehensive carbon market, which California's leaders promote
as a model policy for controlling carbon pollution. Over the course of the past 18 months, however, California
quietly changed its approach to a critical rule affecting the carbon marke t's integrity. Under the new rule,
utilities are rewarded for swapping contracts on the Western electricity grid, without actually reducing green
house gas emissions to the atmosphere. Now that the Environmental Protection Agency is p reparing to regulate
greenhouse gases from power plants, many are looking to the Golden State for best climate policy practices. On
that score, California's experience offers cautionary insights into the challenges of using carbon markets to
reduce greenhouse gas emissions.
Keywords
California, cap-and-trade, carbon market, climate policy, emissions, leakage, resource shuffling

or years, Southern California
Edison imported electricity from
the Four Corners Power Plant,
a coal-fired facility in northwestern
New Mexico. When California's ground
breaking carbon market took effect
in 2013, Edison, like all other in-state uti
lities, became responsible for the climate
pollution from its generating fleet.
A few months later, the company sold
its interest in the coal plant to an Arizona
utility (APS, 2013). Whatever replace
ment supplies Edison selects will
be cleaner than coal, the most carbon
intensive fossil fuel, and Edison will

F

report reduced emissions in California's
carbon market.
At first this sounds like a positive
story: Policy puts price on carbon, pollu
tion falls. But this transaction will not
reduce net greenhouse gas emissions to
the atmosphere. The coal plant will keep
emitting pollution just as before-only
now it serves customers in Arizona,
not California.
As it has with many other environ
mental issues before, California aims to
set an example for the United States on
climate policy. The key to its success,
according to state officials, is a
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comprehensive
carbon
mar administrative complexity. Thus, if
ket-featuring "good policy design, done right, economic approaches to
clear oversight and strong enforcement" environmental policy should result in a
(Nichols, 2014). Ironically, one of the win-win.
most visible consequences of the mar
Enter a uniquely American invention,
ket's first year is a rush to swap coal the carbon market-also known as emis
power imports for cleaner replacements, sions trading or cap-and-trade. 1 The idea
limiting the extent to which California's is simple, though the practice is not. Eco
policy leadership actually helps the cli nomic theory says that all a government
mate. Is this perverse outcome the needs to do is: set a quantitative cap on
unavoidable consequence of California emissions; create and freely distribute or
acting without its neighbors' support, auction emissions permits, with the total
or could the state have done more to number of permits equal to the cap; and
ensure that its market creates real envir require polluters to turn in a permit for
onmental benefits?
each unit of pollution they emit. With
this framework in place, the government
steps back to let the private sector do
An efficient theory
what it does best: trade permits to min
The slow birth of American climate imize costs.
The most critical component of a
policy coincides with a transition in the
way our country manages its environ carbon market is the cap. Typically, the
mental problems. Most of our national cap is expressed as a maximum quantity
environmental laws were drafted at a of emissions allowed in any given year,
time when both political parties sup with each year's limit declining toward a
ported government regulation of the long-term goal. Think of it like a game of
private sector. That was, of course, a dif musical chairs-with carbon pollution as
ferent era. Since then, the center of the players, and the chairs representing
national political opinion has shifted dra emissions permits. At the end of every
matically in favor of the free market. And year, the music stops and the players
that trend is visible in contemporary must seat themselves. When there are
environmental policy, which, over the more people than chairs, market forces
last few decades, has moved away from dictate who leaves the game and who can
traditional regulatory approaches to con stay; the government's role in this ana
trolling pollution. Flexible, market-based logy is only to set up the rules and
mechanisms are now the preferred route. remove the correct number of chairs at
The thinking goes something like each stage. So long as the government
this: Rather than impose specific re counts the right number of chairs, every
quirements on individual companies or thing should work out fine.
industries, it is more efficient for the gov
ernment to set economy-wide policy tar
California's climate policy
gets and let the private sector find the
cheapest way to meet them. In theory, After the United States withdrew from
this not only increases the flexibility of the Kyoto Protocol and elected George
regulated industries' compliance options W. Bush, whose administration strongly
but
also
reduces
the
policy's opposed legally binding federal climate
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policy, momentum shifted to the states.
California moved to claim its traditional
role as an environmental policy leader by
passing AB 32, the Global Warming Solu
tions Act of 2006. Most notably, this bill
requires California's emissions to fall to
1990 levels by the year 2020. AB 32 also
designated a primary regulator, the Cali
fornia Air Resources Board (CARB),
making CARB responsible for develop
ing specific policies and measures that
would lead California to its 2020 target.
The key to understanding California's
climate policy system lies in recognizing
the overlapping structure of the instru
ments that CARB and other agencies
eventually adopted. Arguably the state's
best-known climate policy is its compre
hensive carbon market, which CARB
designed and implements. At the same
time, California has a number of robust
regulatory programs that apply to sec
tors that are also covered by the carbon
market. For example, California has one
of the strongest renewable portfolio
standards (requiring utilities to purchase
33 percent of their electricity from
renewable sources by 2020), as well as
world-class energy efficiency programs
and a clean transportation fuels policy.
Climate exp erts refer to these pro
grams as "complementary policies"-a
phrasing that suggests they exist to sup
port the primary instrument, a carbon
market. In practice, however, the com
plementary policies do most of the
work. When CARB created its plan
for meeting California's 2020 emissions
target, it relied on complementary poli
cies for approximately 80 percent of
the reductions, leaving a mere 20 percent
to "additional reductions" in the sec
tors covered by the state carbon market
(CARB, 2008)- meaning that most of the
emissions
reductions
are
being

accomplished by individual policies,
not driven by the comprehensive
market price on carbon. As my colleague
Michael W ara (2014) explains elsewhere
in this issue, the complementary policies
effectively hide the true cost of Califor
nia's climate policy: Because most of the
necessary emissions reductions are
required by separate regulation, rather
than left to the carbon market, the
carbon price reflects only a fraction of
the state's climate policy efforts.2

California's market design
California benefits from the experience
of the emissions trading systems that
came before it. By care fully observing
the early years of the European Union's
Emissions Trading Scheme (ETS), for
example, CARB was able to avoid many
of the hiccups that confronted its prede
cessors. These successes are all the
more laudable because California has
implemented the most comprehensive
market to date. While the northeastern
states' Regional Greenhouse Gas Initia
tive controls only emissions from power
plants, California's market currently
covers the power and industrial sectors
(as does the European ETS), and will
expand next year to include the trans por
tation fuels and natural gas sectors. All
told, this will encompass about 85 per
cent of the state's total emissions-a
comprehensive policy by any standard.
On the other hand, California faces
many new challenges that previous mar
kets never had to address. In particular,
the state must contend with the fact that
it is only a small part of a regional elec
tricity transmission grid stretching from
the Pacific Ocean to the Rocky Moun
tains. The scale of the Western grid
matters because California is a
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significant net importer of electricity.
Recognizing that the emissions profile
of its electricity imports is part of Cali
fornia's carbon footprint, regulators
rightly included electricity imports in
the cap-and-trade program. But geog
raphy introduced new headaches.
Because California is the only western
state that prices its greenhouse gas emis
sions, utilities and power traders now
face an incentive to swap their high
emitting imports for cleaner replace
ments-a practice known as resource
shuffling. (Recall the earlier example of
Southern California Edison div esting its
interest in a New Mexico-based coal
power plant: Emissions reported in Cali
fornia go down, but emissions across the
western United States do not change.)
If utilities are allowed to shuffle elec
tric power imports, the emissions reduc
tions they report in California's carbon
market will not reflect reduced emis
sions to the atmosphere. Instead, the
dirty resources California utilities
divest will continue polluting the air
under new, unregulated ownership.
Given this dilemma, what should carbon
market regula tors do?3

In plain English, this requirement
means that CARB should not give
credit to actions that merely shift the
responsibility for greenhouse gas emis
sions beyond state borders. Instead, AB
32 dictates that CARB should only recog
nize net reductions in emissions to the
atmosphere. For a time, CARB followed
this instruction. Its initial carbon market
regulations banned resource shuffling,
and went so far as to require companies'
executives to attest that they were not
engaged in this practice. 6
But this approach proved controver
sial. In the months leading up to
the b eginning of the market's first com
pliance period, several stakeholders
objected to the r esource shuffling rules
and b egan agitating for reforms. The first
public proposal came from California's
investor-owned utilities, which in Sep
tember 2012 advocated a series of exemp
tions to the prohibition on resource
shuffling (Joint Utilities Group, 2012).
The following month, CARB directed
its staff to develop modifications to the
resource shuffling regulations, provid
ing 13 fully dev eloped "safe harbor"
exemptions to the definition of resource
shuffling (CARB, 2012a)-directly com
parable to, if not more p ermissive than,
A quiet coup
the Joint Utilities Group proposal. A few
As it happens, the California Legislature weeks later, CARB staff released a new
anticipated these concerns. When the regulatory guidance document that
legislature delegated broad authority to incorporated these safe harbors, almost
CARB to create climate policy, it also word for word (CARB, 2012b).
issued guidelines that the regulator
When a regulator issues a guidance
must incorpor ate in its policies. Specifi document that publicly describes how
cally, state law requires that "to the to interpret its rules, that description
extent feasible," climate regulations must provides a legal defense to any private
"minimize leakage."4 California law party that reasonably relies upon it.
defines leakage as "a reduction in emis After all, it would be extremely unfair if
sions of greenhouse gases within the state following the regulator's ow n advice
that is offset by an increase in emissions could get one in legal trouble. But con
of greenhouse gases outside the state." 5
sider what this meant for the carbon
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market. On the eve of the program's
launch in January 2013, the regulator
quietly rewrote its own rules through
informal guidance documents. Formally,
its regulations prohibited resource shuf
fling. Yet CARB's own guidance docu
ment indicated that this straightforward
prohibition would not apply to 13 broad
categories of transactions. Thus, when
the market began operation in 2013, its
practical function had already diverged
from its formal legal rules.

safe harbors to divest from just six coal
power plants, they could cause between
108 and 187 million tons of carbon diox
ide to leak out of California's market-a
quantity that is roughly equivalent to the
expected size of the market, after
accounting for the likely impact of the
complementary policies. Furthermore,
we realized that our analysis was consist
ent with calculations from CARB's own
economic advisory committee, called
EMAC, which found that resource shuf
fling of all types could lead to leakage of
between 120 and 360 million tons of
The market springs a leak
carbon dioxide (Borenstein et al., 2013).
My colleague David Weiskopf and I had (The EMAC report did not assess
been studying CARB's resource shuffling whether the safe harbors would enable
rules during this tumultuous time. We leakage; it looked only at what the effects
recognized that CARB faced an incredibly of resource shuffling would be if there
difficult task in writing effective and leg were no prohibition against it.)
In addition to presenting our concerns,
ally permissible cross-border accounting
rules, yet we were surprised at the scope we also developed a complete regulatory
of CARB's informal guidance document. text to implement an alternative approach
We believed that a compromise was pos to controlling resource shuffling. Even if
sible, to give utilities clear and flexible our suggestions could have been helpful,
rules without undermining the environ they probably arrived too late. That same
mental integrity of the market.
month, CARB hosted a workshop to con
Meanwhile, we were deeply con sider draft regulatory amendments that
cerned that the informal guidance docu would codify the safe harbors into law.
ment effectively revoked the prohibition As it became clear that CARB would
on resource shuffling. We published our proceed without any public acknowledge
analysis of the safe harbors and the leak ment of the leakage problem, I wrote
age risks they created in July 2013 (Cul an op-ed in the San Jose Mercury News
lenward and Weiskopf, 2013). Most raising the issues described here ( Cullen
important, we described how several of ward, 2013a), as well as two comment
the safe harbors wer e broader than the letters addressing the technical and legal
underlying prohibition. In addition, we questions in the formal administrative
pointed out that two safe harbors expli process (Cullenward, 2013b, 2014a).
Over the following months, three of
citly allowed California utilities to divest
their long-term contracts with out-of the six coal power plants that Weiskopf
and I identified became involved in
state coal power plants.
As it happens, these coal power resource-shuffling-related transactions,
imports account for a significant portion leaking between 30 and 60 million tons
of California's emissions . We calculated of carbon dioxide out of California's
that if California utilities relied on the carbon market (Cullenward, 2014b).
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Two of these contracts have already left
the regulatory system, while a third
under which the Los Angeles utility
LADWP imports power from the coal
fired Navajo Generating Station on tribal
lands in Arizona-is on its way out. In a
regulatory filing connected with its pur
chase of replacement power, LADWP
even disclosed that a benefit of divest
ment from the Navajo Generating Station
would be "relieving LADWP from having
to purchase emission credits" in the
carbon market (LADWP, 201J 3). Yet, as
I pointed out in my second comment
letter to CARB ( Cullenward, 201¥),
there is little doubt that the utility's divest
ment plan fits squarely in one or more of
the safe harbors, and therefore does not
violate CARB's guidance. By the time
CARB unanimously voted to approve its
new regulations, it had substantial evi
dence that its safe harbors were facilitat
ing significant leakage-despite AB 32's
clear requirements to the contrary.

A weak cap
What does leakage mean for California's
climate policy? First and foremost, it
means the "cap" in cap-and-trade is
much less than it seems.
Return for a minute to the analogy of
carbon markets as a game of musical
chairs. Earlier, I suggested that so long
as the government sets out the right
number of chairs (a shrinking supply of
emissions permits), the game should run
smoothly. But resource shuffling essen
tially allows players to leave the game
say, by offe ring them an open spot on a
comfortable couch in a nearby room. If
resource shuffling is allowed, counting
the number of chairs no longer provides
reliable information about the environ
mental performance of the system.

And that's the major flaw in Califor
nia's system. Now that resource shuf
fling is happening, we know that
California's supposed reductions reflect
bad bookkeeping, because the market
cap is no longer firm. If the remaining
coal power imports leave the carbon
market, or if utilities take full advantage
of the other safe-harbor provisions, a
significant majority of the market's
apparent emissions reductions will be
attributable to leakage, not progress.
Although the market is no longer pro
ducing the net emissions reductions for
whichitwas designed, it does have other,
positive impacts. Notably, it sets a min
imum price, which was $11.34 per metric
ton of carbon dioxide in July 2014. The
price had previously ranged from app
roximately $13 to $20 per ton, but began
a steady decline in approximately July
2013. As this article went to press, it
rested slightly above the price floor, as
can be seen at the California Carbon
Dashboard website (http://calcarbon
dash.org). These data show that an over
supply of emissions permits-caused in
no small part by reduced demand due to
resource shuffling-has crashed the
market price down to its legal minimum.
Curiously, so long as these conditions
persist, the market actually looks like a
carbon tax. In other words, after years of
complex negotiations, emissions trading,
and hundreds of pages of market rules,
California's market operates much like
the carbon tax (or "fee") policies preferred
by both moderate Republicans (Paulson,
2014; Shultz and Becker, 2013) and grass
roots environmentalists (Citizens' Cli
mate Lobby, 2014)-only without the
transparency and accountability mechan
isms that motivate many of these advo
cates' positions? Perhaps simplicity is
a virtue in climate policy after all.
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In all fairness, California has managed
to create the highest price on carbon pol
lution in the United States. It also has
robust energy policies that are encoura
ging the expanded use of clean and effi
cient resources. These are all significant
accomplishments, but the carbon price is
still too low to do much good.We know it
is lower than the actual cost of Califor
nia's clean energy policies-for example,
CARB reports that California's clean
fuels policy credits were trading
between $63 and $79 per metric ton of
carbon dioxide during the last three
months of 2013 (CARB, 2014), well
above the carbon market price-and
therefore the carbon market is not driv
ing compliance in those sectors. In any
case, the market price is certainly lower
than the levels needed for the long-term
transformation of the energy system.

A cautionary tale
Can anything be done about the failure of
California's flagship carbon market to
live up to expectations? Yes, but the pol
itical challenges are far greater than the
technical issues. At this point, there is
only one solution that can preserve the
market's integrity: CARB must observe
the leakage that results from its permis
sive resource shuffling rules, then tighten
the overall market cap accordingly. (In my
musical chairs analogy, this means remov
ing a chair for every person who leaves
the game before the music stops.) But
acknowledging and resolving the problem
will likely increase the carbon market
price, and hence political opposition.
Some stakeholders prefer to place
hope in new developments in state and
federal climate policy. They argue that
resource shuffling will be less of a prob
lem if enough of California's neighbors

adopt their own climate regulations.
For example, the leaders of California,
Oregon, Washington, and British Colum
bia signed an agreement to harmonize
their approach to climate policy ( Center
for Climate and Energy Solutions, 2013).
There is little chance, however, of a simi
lar agreement with southwestern states,
where most of California's legacy coal
power imports originate. Waiting for
the Environmental Protection Agency
to act isn't an option, either. Assuming
that the EPA's proposed rules are fina
lized and survive intense litigation, they
won't produce results until after 2020, the
current end date for California's legally
binding market. (Moreover, the proposed
federal rules do not apply to tribal lands,
yet two of the three coal-fired power
plants that have already leaked from
California's market are located in
Navajo territory.) Thus, the prospects
for California's neighbors to independ
ently resolve this problem are dim.
Even if CARB fails to address the leak
age issue, California's experience offers
useful insights into the politics of climate
policy-though the precise lessons
depend on one's point of view. The opti
mistic perspective looks something like
this: Perhaps the flaws in the current plan
reflect realistic concessions on the road
to deep, long-term emissions reductions.
(State policy makers are currently dis
cussing how to set a goal for 2030 and
have a nonbinding aspirational target of
reducing emissions 80 percent below
1990 levels by 2050 .) Even the most pro
active government officials have to navi
gate a maze of political obstacles,
technically complex issues, and the con
stant threat of litigation- especially
when working on controversial issues
such as climate policy, which chal
lenges powerful established interests.
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Sometimes policy makers make mis
takes, and sometimes they make com
promises. Whatever the case here, the
good news is that a state can only rely
on leakage once: After the high-emitting
resources are gone, there are no more
opportunities for resource shuffling.
Instead of fighting over complex market
rules, climate policy makers should focus
on raising the minimum market price in
future reforms. Their critics should
remember that the complementary poli
cies are unaffected by a weak market cap.
Taking a less optimistic perspective,
one might question the credibility of
the market regulators. At the end of the
day, CARB let the utilities write their
own rules. Whether CARB intended to
rely on leakage to artificially lower the
market price, or simply didn't under
stand what its economic advisers were
saying about the probable consequences
of these reforms, it deferred to the indus
try it was charged with regulating. Poli
tical realists who worry about costs
should also be concerned with the envir
onmental performance of policy instru
ments designed to keep costs low;
California will need these policies to
work if it is to achieve long-term climate
targets. Equally important is consistency
with the rule oflaw, which will be neces
sary to strengthen climate policy over
the coming decades. From this perspec
tive, relying on questionable accounting
tricks is hardly the mark of a strong regu
lator that is prepared to impose tough
rules for 2030 and beyond.
If there is a broader lesson in Califor
nia's experience, it is this: The political
and technical challenges of implement
ing climate policy are greater than most
people appreciate-even within the
expert community, which tends to view

carbon markets as both eminently tract
able (Newell et al., 2014) and politically
expedient (Stavins, 2014). It is not
enough to pass legislation or propose
new regulations. Indeed, that is only
the beginning.
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Notes
1. Many people incorrectly think of the carbon
market as a European invention because the
European Union was the first to apply it to
climate policy. Europe did create the world's
largest carbon market, the EU Emissions
Trading Scheme, as part of its Kyoto Protocol
obligations (Ellerman et al., 2007). Neverthe
less, emissions trading actually got its start in
the United States. For example, the US Envir
onmental Protection Agency developed cap
and-trade markets to control lead in gasoline
in the 1980s (Stavins, 2014) and for sulfur
dioxide pollution from power plants in the
1990s (Ellerman et al., 2000).
2. This is not to say that California's climate
policy is too expensive. My point is merely
that the apparent cost observed in the car
bon market is significantly lower than the
true cost.
3. This challenge is not unique to California; it
applies to nearly all sub-national carbon mar
kets, including the Regional Greenhouse Gas
Initiative and the pilot programs in China
(Cullenward and Wara, 2014). So long as the
carbon market is smaller than the region's
electricity market, cross-border accounting
issues will be present.
4. See California Health and Safety Code (2014.:
§§ 35852(b), (b)(S)).

OONrioaded from 00s.sagep_i b.ccm at UNIV CAUFOONLA. BERKELEY LIB Cfl SeJ1:eml:€r 3, 2014

A-458

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

43

ward
5. See Legislative Counsel of California (2014: §
38505(j)).
6. See California Code of Regulations (2014: §
95852(b)(2)). The attestation requirement
was suspended soon after adoption and
recently repealed in its entirety.
7. Although advocates of these policies use dif
ferent terminologies, they share the common
goal of putting a price on emissions-for all
practical purposes, a tax. But framing matters
in politics. Citizens' Climate Lob by eschews
"tax" and prefers "fee and dividend," return
ing all revenue back to households. Shultz
and Becker promote a "revenue-neutral
carbon tax," which they distinguish from
other taxes by requiring that all revenues be
returned to individual (and potentially cor
porate) taxpayers. Finally, others, like Paul
son, refer simply to a carbon tax, without
specifying how the revenue would be used.
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0-.aro, Ede@.OAB
Brert Newell
RE: C8iT Adai:{ive Managemert ~an
Wednesday, .6JJ9-1st 19, 2015 6:08:21 PM

Hi Brent - we don't release information about transactions within the C&T program because that
in formation is considered market sensitive. There is information posted on our website about
allowance allocation
(http://www. arb. ca. gov/cc/capan dtrade/a llowa ncea II ocation /v2015al location . pdf ) and auction
participation (http: II www.arb.ca.gov/cc/ cap an dtrad el auction Im ay2015/sum m ary resu Its report. pdf and http: II www. arb.ca.gov/cc/capan dtrade/auction Im ay2015/ca proceeds report.pdf .
As I mentioned in my note, were going to !tarting some outreach in the fall on AM . Weve haven't
taken actions on adaptive management to date.
Thanks,
Edie

From: Brent Newell [mailto:bnewell@:rpe-ej.org]
Sent: Tuesday, August 18, 2015 5 :28 AM
To: Chang, Edie®ARB
Subject: RE: C&T Adaptive Management Plan
Edie,
Please send me in formation (1) on where facilities obtained their allowances/offsets for the 2013
compliance event; and (2) any actions ARB has taken pursuant to the Adaptive Management Plan in
respon seto the 2013 compliance event.
Thanks!

PLEASE NOTE OUR NEW ADDRESS

i

~~~[ ~l~~f6R

EtHE.R ON RAC ESP OVERTY & THE ENVIRONMENT

j 1 i i r i t i z ~ : E T , SUITE 6o0

BNEWELL, CRPE~J .O RG

WWW.CkPE-EJ.ORG

"TRUE PEACE IS NOT MERELY THE ABSENCE OF TENSION; IT IS THE PRESENCE OF JUSTICE."
MARTIN LUTHER KING

CENT E R ON

CRPE

R ACE, P OV E RTY

&

T H E E NV I RONM ENT

PROVIDING LEGALAND TECHNICAL ASSISTANCE TO THE GRASSROOTS MOVEMENT FOR
ENVIRONMENTAL JUSTICE
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us on
Facebookl

PRIVILEGE AND CONFI0 ENTIAL ITY NOTICE

THIS M
GE IS I NTENOEO ONLY FOR THE USE OF THE I NOIVIOUAL OR ENTITY TO WHICH IT IS
ADORE
O ANO MAY CONTAIN INFORMATION THAT IS PRIVILEGED. CONFIDENTIAL ANO EXEMPT
FR
CLOSURE UNDER APP LI CAB LE LAW AS ATTORNEY CLIENT ANO WORK-PR OOUCT
CO
TIAL OR OTHER'MSE CONFlOENTIAL COMMUNICATIONS. IFTHE READER OF THIS
MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION,
DISTRIBUTION, OR COPYING OF THIS COMMUNICATION OR OTHER USE OF A TRANSMISSION
RECEIVED IN ERROR IS STRICTLY PROHIBITED.

From: Chang, Edie@ARB [ mailto :edie.chang@arb.ca.govl
Sent: Friday, August 14, 2015 10:26 .6/Vl
To: Brent Newell
Subject: RE: C&T Adaptive Management Plan
HI Brent - I've attached links to the cap and trade data that is available.
Reported and verified GHG emissions data is available here. The latest data posted is 2013. We will
be postingthe 2014 data in November. Weve been collecting data under the reporting reg since
2008 and I think it's available on th at website. http://www. arb. ca. gov/cc/reporti ng/gh grep/report ed-data/gh g-report s.h t m
We have had one compliance event so far - in November of 2014. At that time, entities were
required to submit allowances to cover 30'/4 of their 2013 emissions. This is the report from that
compliance event. You can see how many complianceinS:ruments(allowancesand offset) each
entity submitted and also what offsets were used. Our next compliance event is November 2015 at
which time allowances to cover the remaining 70% of 2013 emissions and 100'/4 of 2014 emissions
will be due. We will post a similar report after that compliance event.
http://www.arb.ca.gov Ice/ ca pan dt r ade/2013com pli an cereport. xlsx
This is a report that shows the total compliance instruments that have been issued.
http:1/www.arb.ca. gov /cc/ca pan dtrade/ com plian cein strum en treport. xlsx
Were continuing to work on our adaptive management plan and will be starting some outreach in
the fall. Let me know if you have any questions,
Edie
From: Brent Newell [ mailto:bnewell@crpe-ej.org1
Sent: Thursday, August 13, 2015 3:39 PM
To: Chang, Edie@ARB
Subject: C&T Adaptive Management PIan
Edie,
I hope all is well. On the CAA lll(d) call in Julyyou mentioned that ARB had analyzed cap and trade
program data for 2013 as part of the Adaptive Management Plan. I would like to receive that data,
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data that shows how each source met its compliance obligation ( e.g. through surrendering
al Iowan ces, buying offset~ etc.). I'd al so like to receive source specific emissions data to understand
how each source has increased or decreased its emissions under cap and trade.
Please advise.
Thanks,
Brent

PLEASE NOTE OUR NEW ADDRESS
RENT NEWELL
EGAL DIRE TOR

~ijf

EIIITER ON °FiACE!'lOVERlY & THI': E NVI RONM ENT
i f f i t J E T , SUITE 650

~

BNE\NELL, CRPE·EJ. ORG
WWW. C RPE-€ J. O RG

~,lf,\-l.fiJEtfi=i~i~,JGM ER ELY THE ABSENCE OF TENSI oN; IT 1s THE PRESENCE oF J usT1 cE:·

- DR.

CENTER ON

CRPE

R ACE , P OVERTY

&

THE E NVIRONMENT

PROVIDING LEGAL AND TECHNICALASSISTANCE TO THE GRASSROOTS MOVEMENT FOR
ENVIRONMENTAL JUSTICE

Join us on
Facebookl

PRIVILEGE AND CONFIDENTIALITY NOTICE

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO 'NI-IIC H IT IS
ADDRESSED ANO MAY CONTAIN INFORMATION THAT IS PRIVILEGED, CONFlOENTIALANO EXEMPT
0
:;iii18kSJTT~c~iEo"?~~~MJ'l~8~~toEE~'iXt~~l7,J~~gfi~~~T1~':/-~l'~\~i c°~f.Jis
MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFlEO THAT ANY DISSEMINATION,
DISTRIBUTION, OR COPYING OF THIS COMMUNICATION OR OTHER USE OF A TRANSMISSION
RECEIVED IN ERROR IS STRICTLY PROHIBITED.
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and Evaluation of Benefits and Impacts of
Greenhouse Gas Limits in Disadvantaged Communities:
Initial Report

Office of Environmental Health Hazard Assessment
California Environmental Protection Agency
February 2017
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This report has been prepared in response to a directive issued by Governor Brown for an
analysis of the state's response to climate change under the Global Warming Solutions Act of
2006 (AB 32). Specifically, the directive calls for the Office of Environmental Health Hazard
Assessment (OEHHA) to prepare a report analyzing the benefits and impacts of the greenhouse
gas emissions limits adopted by the California Air Resources Board (ARB) w ithin disadvantaged
communities. OEHHA is to update the report at least every three years.
The state's climate policies (e.g., Cap-and-Trade, zero emissions vehicles, renewable energy,
low carbon fuel standard) are reducing greenhouse gas emissions statewide as well as
contributing to reductions in other pollutants. This report is the first step in an investigation of
whether the design and implementation of these climate policies are facilitating decreases or
increases in pollutants of concern in disadvantaged communities.
OEHHA's mission is to protect and enhance public health and the environment of California
through the evaluation of risks posed by hazardous substances. To carry out that mission,
OEHHA provides scientific assistance to the state's other environmental and health agencies on
proj ects involving hazard identification, exposure and toxicity assessment, and health and
ecological risk assessment. The mission of ARB is to promote and protect public health, welfare
and ecological resources through the effective and efficient reduction of air pollutants while
recognizing and considering the effects on the economy of the state.
The focus of this initial report is on large stationary sources in the Cap-and-Trade Program, one
of the elements of the state's climate change programs that is aimed at gradually reducing
greenhouse gas emissions from large industrial sources through a market-based mechanism. It
is limited in scope, but aims to be a starting point fo r future analyses. Later reports will also
address the benefits and impacts of other AB 32 programs to reduce greenhouse gas emissions.
The report does not explore the benefits associated with investments of Cap-and-Trade auction
revenue. Subsequent reports w ill investigate impacts such as changes in toxic air contaminants
emitted by mobile sources.
This report is one of several efforts by researchers and government entities to address air
quality impacts on disadvantaged communities. Cushing et al. (2016) investigated the locations
and pollution from large stationary sources of greenhouse gas emissions in California that are
covered under the Cap-and-Trade Program. ARB continues to implement its adaptive
management program to identify and track emissions increases, if any, that are attributable to
implementing the Cap-and-Trade Program. AB 197 (Garcia, Statutes of 2016) directs ARB to
prioritize programs to achieve direct emissions reductions from large stationary sources and
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sources. AB 197 also requires ARB to graphically display data on the emissions of
greenhouse gases, criteria pollutants, and toxic air contaminants on its website. These efforts
over time will improve our knowledge of how California's climate change programs and older,
more established regulatory programs affect emissions levels of criteria and toxic pollutants,
and improve our understanding of emissions changes attributable to actions taken pursuant to
AB 32.
In summary, OEHHA's work here complements other efforts underway to understand potential
impacts from the state's various programs to reduce greenhouse gas emissions. There are also
efforts to increase access to information on stationary-source emissions for a range of
pollutants. This information is expected to inform future proposals to require further
reductions in emissions of criteria, toxic, and greenhouse gases from industrial sources.
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xecutive Summary
In the ten years since the enactment of the California Global Warming Solutions Act of 2006
(also known as AB 32), concerns have been expressed that the state's trailblazing efforts to
reduce greenhouse gas (GHG) emissions may unintentionally impact low-income communities
that are already burdened by pollution from multiple sources. More specifically, the concerns
are that the state's GHG-reduction programs could prompt regulated businesses to make
decisions resulting in more air pollution from facilities in those communities than would
otherwise be the case even while statewide GHG emissions decrease.
Conversely, California's climate-change programs also offer the potential to benefit these low
income industrial communities, to the extent that the programs prompt investments by
regu lated businesses that reduce emissions of both GHGs and conventional air pollutants in the
communities where they operate.
In December 2015, Governor Brown d irected the Office of Environmental Health Hazard
Assessment (OEHHA) to analyze possible benefits and impacts to communities identified as
disadvantaged under SB 535 (De Le6n, Chapter 830, Statutes of 2012) from the GHG-emissions
limit adopted by the California Air Resources Board. These benefits and impacts include
changes in emissions of GHGs, toxic air contaminants, and criteria air pollutants.
This is an initial report that provides the starting point for future, more comprehensive analyses
of the impacts on disadvantaged communities of GHG-emission limits. As discussed below and
in the body of the report, the emissions data available at this time do not allow for a conclusive
analysis. This report makes some preliminary find ings that OEHHA expects to build upon in
future analyses as it acquires and evaluates more data. It does not provide definitive findings
regard ing the effects of the GHG limit on any individual community, or disadvantaged
communities in general.
The focus of this first report is on one specific AB 32 program, the state's Cap-and-Trade
Program. This program regulates facil ities that produce a significant fraction of the state's GHG
emissions, as well as toxic co-pollutants. There are adequate data available from the Cap-and
Trade Program to begin an evaluation of potential benefits and impacts from changes in
emissions. Other GHG r eduction programs will be covered in later report as more data related
to these programs become available.
In time, the analysis of the Cap-and-Tra de Program aims to address the fol lowing key questions:

•
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Are emissions disproportionately occurring in SB 535 disadvantaged communities? Do
disadvantaged communities benefit from or are they negatively impacted by changes in
GHG emissions from facilities subject to Cap-and-Trade?

•

Are the benefits and impacts due to the design of the Cap-and-Trade Program?

While challenges described in this report preclude definitive answers to these questions,
OEHHA's initial analysis in this report makes the following findings:
1.

A disproportionate number of facilities subject to the Cap-and-Trade Program are
located in SB 535 disadvantaged communities. The Cap-and-Trade Program covers
several hundred fac ilities from different industrial sectors that are located across the
state. Of the 281 facilities with street addresses that could be geocoded, more than
half (57 percent) are located in or within one-half mile of an SB 535 d isadvantaged
community 1. More specifically, 15 of 20 refineries (75 percent), 5 of 7 hydrogen plants
(71 percent) and 72 of the 110 facilities classified by ARB as "other combustion source"
facilities (65 percent) are located in or within one-half mile of a disadvantaged
commun ity. While people's actual exposures to toxic co-pollutants emitted from these
facilities would depend on various factors such as meteorological cond itions and
smokestack heights, changes in co-pollutant emissions resulting from the Cap-and
Trade Program wou ld nonetheless tend to have disproportionate benefits (if emissions
decrease) or adverse impacts (if emissions increase) on disadvantaged commun ities
because of their proximity to these facilities.

2.

There were moderate correlations between GHG emissions and the emissions of
criteria air pollutants. The strongest co rrelation was with f ine particulate matter
emissions (PM2.5). There was also moderate correlation between GHG and toxic
chemical emissions across the entire set of Cap-and-Trade facilities with covered
emissions. Some individual industrial sectors showed greater correlations between
emissions of GHGs and toxic co-pollutants. Refineries overall showed a strong
correlation, whi le cement plants showed a moderate correlation. Oil and gas
production facilities also showed a moderate correlation, depending on the statistical
measure used. Facilities in certain sectors with broad ranges in emissions levels (e.g.
electricity generation facilities) showed incr eased correlation with a specific statistical
analysis (logarithmic transformation). This report only looked at emissions from one
recent year (2014), however, because this was the only year for which air toxics data
could be obtained in t ime for th is analysis.

1 Identified

in 2014. More on the identification of these communities can be found on CalEPA's website at the
following URL: http://calepa.ca.gov/EnvJustice/GHGlnvest/.
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OEHHA also conducted a more detailed case study of nine cement plants and 19
refineries. These facilities have relatively high toxicity-weighted emissions, and data
for the years 2011-2014 were available. The different plants showed varying levels of
correlation among GHG, toxicity-weighted emissions, and PM2.5 emissions during the
four-year period. Several cement facilities showed modest positive correlations
between GHG and toxicity-weighted emissions, while two cement facilities showed
poorer correlations. For refineries, there generally was a positive correlation between
GHG and toxicity-weighted air emissions. Facilities with high levels of GHG emissions
generally had higher PM2.5 and toxicity-weighted emissions. There were some
differences among individual refineries in the relationships between GHGs, toxicity
weighted and PM2.S emissions, perhaps reflecting differences in the kinds of products
made at each of the refineries.
4.

These results indicate that the relationship between GHGs and other pollutant
emissions is complex. GHG facilit ies that emit h igher levels of GHGs tend to have
higher emissions of toxic air contaminants and criteria air pollutants. There is a need
for additional investigation into the factors that drive emission changes, how GHG
emission reductions are likely to be achieved in different industrial sectors, and what
that may mean for concomitant changes in emissions of toxic air pollutants.
Nonetheless, these analyses suggest that reductions in greenhouse gas emissions are
likely to result in lower pollutant exposures in disadvantaged communities, based
overall on the positive correlations observed for the 2014 data.

Limited data availability prevented OEHHA from conducting a more comprehensive analysis in
time for this report. The Cap-and-Trade Program is a relatively new program, with the first
auction of emissions instruments occurring in 2012. In 2013-2014, the program covered large
industrial sources and electricity generation. In 2015, the program expanded to cover emissions
from combustion of gasoline and diesel, as well as natural gas use in commercial and residential
applications. In these early days of the program, it is hard to discern trends and make firm
conclusions regard ing patterns of changes in GHG emissions resulting from the program.
Further, data are not yet available to broadly cover emissions of toxic air pollutants from all
facilities subject to the Cap-and-Trade Program. Data on emissions of GHGs, criteria air
pollutants and toxic air pollutants are collected by multiple entities under different programs
and statutory mandates. To date, there is no co-reporting of GHG and toxic emissions, and
differences in reporting requirements across regulatory programs complicates data analysis.
OEHHA will continue to acquire and analyze data for future reports, which will build upon the
initial findings presented in this report.
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addition, toxic emissions data for many facilities are only updated every four years, further
limiting conclusions that can be reached. OEHHA currently only has a limited set of data to
examine changes in emissions that would illuminate statewide patterns, especially with respect
to disadvantaged communities. A further complexity for the analysis is that the relationships
between GHG and co-pollutant emissions vary across different industrial sectors (and even
within facilities within a sector) with the differences in fue l types and sources, industrial
processes and chemical feedstocks.
Therefore, at t his point in time, when the program is still new, OE HHA cannot make definitive
conclusions regard ing changes in emissions due to the Cap-and-Trade Program that may
disproportionately affect disadvantaged communities. OEHHA expects with time the picture
will become clearer. As the program continues to generate data over the next several years, it
will be easier to detect and evaluate emissions trends. OEHHA intends to update the analysis in
subsequent reports as additional types of data and years of data emerge. Co-reporting of high
quality data on criteria, air-toxic and GHG emissions for the facilities subject to the Cap-and
Trade Program would substantially aid the investigation of emissions impacts.
In future reports, OEH HA also plans to expand the analysis to cover AB 32 programs in addition
to the Cap-and-Trade Program. It will be important to evaluate the Cap-and-Trade Program in
concert with other climate policies to gauge how the entire climate change program in
aggregate may impact or benefit individual disadvantaged communities and as a whole.
Examination of emissions changes in the transportation sector resulting from the large and
varied AB 32 programs affecting it will be an important part of this more comprehensive
evaluation.
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roduction
In the ten years since the enactment of the California Global Warming Solutions Act of 2006
(also known as AB 32), concerns have been expressed that the state's trailblazing efforts to
reduce greenhouse gas (GHG) emissions may unintentionally impact low-income communities
that are already burdened by pollution from multiple sources. A concern is that the state's
GHG-reduction programs could prompt regulated businesses to make decisions resulting in
higher emissions of conventional air pollutants at facilities in those communities than would
otherwise be the case even while statewide GHG emissions decrease.
Conversely, California's climate-change programs also offer the potential to benefit these low
income industrial communities, to the extent that the programs prompt investments by
regu lated businesses that reduce emissions of both GHGs and conventional air pollutants in the
communities where they operate.
In December 2015, Governor Brown directed the California Environmental Protection Agency's
Office of Environmental Health Hazard Assessment (OEHHA) to analyze and periodically report
on the impacts and benefits on disadvantaged communities related to t he state's emission
controls to mitigate climate change:

"I am directing that the Office of Environmental Health Hazard Assessment (OEHHA}
prepare by December 1, 2016, a report analyzing the benefits and impacts of the
greenhouse gas emissions limits adopted by the State Air Resources Board pursuant
to Division 25.5 (commencing with Section 38500} of the Health and Safety Code
within disadvantaged communities described in Health and Safety Code Section
39711. The report shall be made available to the public and the Legislature. OEHHA
shall update the report at least every three years.
The report, at a minimum, shall track and evaluate (a) greenhouse gas emissions,
criteria air pollutants, toxic air contaminants, short-lived climate pollutants, and
other pollutant emission levels in disadvantaged communities; and (b} public health
and other environmental health exposure indicators related to air pollutants in
disadvantaged communities."
This report is the initial response to this directive. OEHHA has examined read ily available
information to evaluate possible analytical approaches, and has conducted an initial analysis of
one major activity to reduce greenhouse gas (GHG) emissions - the Cap-and-Trade Program.
The California Air Resources Board (ARB) established this program in regulat ion 2 pursuant to

2

Originally adopted in 2011. The current Cap-and-Trade regulation can be found at the following URL:
https;//www.arb.ca .gov/cc/ca pa ndtrade/ca pa ndtrade. htm.
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and Safety Code Section 38500 enacted by Assemb ly Bill (AB) 32 (Nunez, Statutes of
2006), also known as the Global Warming Solutions Act of 2006).
Under the Cap-and-Trade Program, ARB applies a statewide cap on GHG emissions from a
number of entities that are responsible for emissions of GHGs. The covered entities represent a
variety of industrial sectors. These include electricity generators, food processors, other
industrial facilities that burn large quantities of fossil fuels, as well as mobile sources. Facilities
are required to surrender state-issued emission allowances and emission offset credits equal to
their reported and verified GHG emissions. Over t ime, the aggregate cap (the total amount of
GHG emissions allowed from all covered facilities declines). The regulation provides flexib ility in
how covered GHG emitters may comply with the overall emissions cap, allowing them to seek
the least costly options. Reductions of GHGs may have the added benefit of reducing emissions
of toxic air contaminants, ozone-producing gases and criteria air pollutants. The varied
distribution on where facilities are located across California and the flexib ility of the program
can mean that changes in emissions of GHGs do not occur evenly across communities.
A variety of factors in addition to the Cap-and-Trade Program can affect the amount of GHG
emitted by a faci lity including regional or global economic trends and consumer demand,
drought, facility shutdowns (e.g., the shutdown of the San Onofre Generating Station) and
responses to other policies (e.g., the renewable portfolio standard for electricity generation).
While this initial r eport focuses on the Cap-and-Trade Program, future reports will also include
assessment of other GHG emission reductions programs set in p lace to meet AB 32
requirements. Some of these other programs are expected to significantly benefit and possibly
impact communities' exposures to co-pollutants. These analyses should prove useful for
informing future decisions by the state's climate change programs, including mitigating
unintended impacts and maximizing benefits from reductions of co-pollutant emissions in
disadvantaged communities. However, the Cap-and-Trade Program is still relatively new, with
the first auction of emissions instruments occurring in 2013. In these early days of the program,
it is hard to d iscern trends and make firm conclusions regarding patterns of emissions resulting
from the program.
This report also highlights the need for data collection practices that would be helpful in
enabling ongoing tracking of changes that may be occurring across California communities from
the state's efforts to address climate change.
Finally, as described later in this report, GHG, criteria and air-toxic emissions are regulated
under different programs. ARB regulates GHG emissions pursuant to AB 32, wh ile local air
districts regulate criteria and air-toxic emissions from facilities through their permitting
processes. Each of these programs can affect emissions levels of these three classes of
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and make evaluation of emissions of air toxic contaminants and criteria air
pollutants that are attributable to the cap-and-trade program challenging.

II

Scope of Analysis

This report is directed at the question of whether certain communities, especially
disadvantaged communities, are positively or negatively impacted from changes in exposures
to environmental pollutants as a resu lt of regulatory responses to the statewide GHG emissions
limit adopted pursuant to AB 32. The scope of the analysis is necessarily limited in this initial
report because of the limited data currently available, and the relatively short period of time
since the implementation of the Cap-and-Trade Program. This section describes some methods
that will be used to characterize benefits and impacts of the GHG reduction program, the
definition of disadvantaged communities for the analysis, and the GHG reduction program of
initial focus.

Be nefits and Impacts
For this report, "benefits and impacts" are changes in pollutant exposures in communities
resulting from changes in response to the Cap-and-Trade Program. The directive requires that
the report, at a minimum, track and evaluate "greenhouse gas emissions, criteria air pollutants,
toxic air contaminants, short-lived climate pollutants, and other pollutant emission levels" in
disadvant aged communities, and also track and evaluate "public health and other
environmental health exposure indicat ors r elated to air pollutant s" in disadvantaged
communit ies. This report p rovides informat ion on levels of GHG emissions in communities,
while using indicators of levels of criteria air pollutants, toxic air contaminants and other
pollutants. Later reports will also identify and track public and environmental exposures
indicators as measures of benefits and impacts, and will examine the effects of other GHG
reduction programs in addition to the Cap-and-Trade Program. For example, the transportation
sector, which is the largest source of GHG, criteria pollutant, and toxic emissions, will be
addressed in later r eports.
For this first report, we invest igate the following emissions in communities:
•

Greenhouse gases, including non-CO2 compounds with global warming potential

•

Criteria air pollutants

•

Toxic air contaminants

Disadvantaged Communities
The directive requires that benefits and impacts be analyzed w ithin "disadvantaged
communities" as descr ibed in H&SC Section 39711, established by Senate Bill (SB) 535 in 2012.
SB 535 requires the California Environmental Protection Agency (CalEPA) to identify
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isadvantaged communities for investment of Cap-and-Trade proceeds. These communities are
to be identified based on geographic, socioeconomic, public health and environmental hazard
criteria, and may include, but are not limited to, either of the following:
(1) Areas disproportionately affected by environmental pollution and other hazards that
can lead to negative public health effects, exposure, or environmental degradation.
(2) Areas with concentrations of people that are of low income, high unemployment, low
levels of homeownership, high rent burden, sensitive populations, or low levels of
educational attainment.
In October 2014, following a series of public workshops to gather public input, CalEPA released
its list of disadvantaged communities for the purpose of SB 535. Cal EPA based its list on the
most disadvantaged communities identified by the California Communities Environmental
Health Screening Tool (CalEnviroScreen), a tool developed by OEHHA that assesses all census
tracts in California to identify areas disproportionately burdened by and vulnerable to multiple
sources of pollution.
The analyses described and presented here focus on those California communities (census
tracts) identified in 2014 by CalEPA as d isadvantaged using Version 2.0 of the CalEnviroScreen
tool. 3 These communities are the highest-scoring census tracts in the state using the results of
the tool, and represent about 25% of the state's population (see Figure 1 below).

3

Information on the specific communities/census tract5 identified as "disadvantaged" for purposes of
SB 535 can be found on CalEPA's website at the following URL:
http://ca lepa .ca.gov/EnvJustice/G HG Invest/.
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1. Communities Identified as "Disadvantaged" under SB 535 (in Red) Using
CalEnviroScreen Version 2.0 Results (October 2014).

~

Q

5 Disadvantaged Communit ies

Top 25% Cal£nv1r0Screen '2.0 Census Tracts

0ct<>b@12014

OEHHA updated its statewide analysis of communities with the public release of Version 3.0 of
CalEnviroScreen in January 2017. Later in the year CalEPA will make a new identification of
"disadvantaged communities" that is expected to rely at least in part on the CalEnviroScreen
3.0 results. Since that new designation has yet to be made, this evaluation of the Cap-and-Trade
Program utilizes CalEPA's 2014 designation of disadvantaged communities.

Greenhouse Gas Emissions Limits Adopted by the State Air Resources Board
The directive specifically calls for OEHHA to analyze the benefits and impacts of the greenhouse
gas emissions limits adopted by ARB pursuant to AB 32.
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32 requires California to reduce its GHG emissions to 1990 levels by 2020. This has been
estimated to require a reduction of approximately 15 percent below emissions expected under
a "business as usual" scenario. More recently, Senate Bill (SB) 32 (Pavley, Chapter 249, Statutes
of 2016) requires ARB to ensure that GHG emissions are reduced to at least 40 percent below
the 1990 statewide GHG emissions limit no later than December 31, 2030.
AB 32 requires ARB and other state agencies to adopt regulations to achieve the maximum
technologically feasible and cost-effective GHG emission reductions. The goals of AB 32 are also
being accomplished through a combination of policies, planning, direct regulations, market
approaches, incentives, and voluntary efforts. The full implementation of AB 32 and SB 32 is
expected to improve energy efficiency, expand the use of renewable energy resources, and
result in cleaner transportation and reduced waste.
ARB's Climate Change Scoping Plan, which is required to be updated at least once every five
years, describes its strategy for meeting the GHG limits. Its 2014 Update described the status of
the various measures to reduce GHG emissions. 4 Table 1 below shows a number of the
programs that are in place or under development.
Table 1. AB 32-Related Programs and Initiatives to Reduce GHG Emissions.
Economic Activity

large Industry,
Electricity Generators,
Fuel Distributors
Transportation

Program
• Cap-and-Trade Regulation
• Energy Efficiency and Co-Benefits
Audits for Large Industrial Sectors
• Advanced Oean Cars
• Low Carbon Fuel Standard
• Regional Transportation-Related
Greenhouse Gas Targets
• Vehicle Efficiency Measures
• Ship Electrification at Ports
• Cap-and-Trade

Electricity and •
Natural Gas Use •
•
•
•

4

Building Energy Efficiency
Appliance Energy Efficiency
Utility Energy Efficiency
Solar Water Heating
Combined Heat and Power
Systems

• Goods Movement Efficiency
Measures
• Heavy-Duty Vehicle Emission
Reduction
• Medium- and Heavy-Duty Vehicle
Hybridization Voucher Incentive
Project
• High Speed Rail
• 33 Percent Renewable Portfolio
Standard
• Senate Bill 1, Million Solar Roofs
• Cap-and-Trade

The 2014 First Update to the AB 32 Scoping Plan, including Appendix B, can be found at the following
URL: https://www.arb.ca.gov/cc/scopingplan/document/updatedscopingplan2013.htm.
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conomic Activity

Program

Water Production, • Water Use Efficiency
Distribution, and Use

• Water Recycling
• Water System Energy Efficiency

Green Buildings • State Green Building Initiative
• Green Building Standards Code

Oil and Gas • Oil and Gas Extraction GHG
Extraction,
Distribution, and
Refining
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Emission Reduction
• GHG Emissions Reduction from
Natural Gas Transmission and
Distribution
• Cap-and-Trade

• Reuse Urban Runoff
• Renewable Energy Production
• "Beyond Code: Voluntary
Programs at the Local Level"
• Greening Existing Buildings
• Refine ry Flare Recovery Process
measures, consultation with air
districts on amendments to rules
for existing leak detection and
repair at indust rial facilities,
including methane leaks

Recycling and Waste • Landfill Methane Control Measure • Increase Production and Markets
Management • Increase the Efficiency of Landfill
Methane Capture
• Mandatory Commercial Recycling

for Compost and Other Organics,
Anaerobic/ Aerobic Digestion
• Extended Producer Responsibility
• Environmentally Preferable
Purchasing

Forestry • Sustainable Forest Target
Controls on High • Motor Vehicle Air-Conditioning
Global Warming
Potential Gases

Systems: Reduction of Refrigerant
Emissions from Non-Professional
Servicing
• SF6 Limits in Non-Utility and NonSemiconductor Applications
• Reduction of Perfluorocarbons in
Semiconductor Manufacturing

• Limit Use of Compounds with High
Global Warming Potentials in
Consumer Products
• Stationary Equipment Refrigerant
Management Program
• SFGLead Reduction Gas Insulated
Switchgear

Initial Focus of AB 32 Impact and Benefit Analysis: Cap-and-Trade Program
Many of the AB 32-related GHG emission reduction programs should carry the benefit of
reduced exposures to co-pollutants in affected neighborhoods. For example, energy efficiency
in electrical power generation and other sectors brings reduced releases of combustion by
products; reduced gasoline use from vehicle efficiency brings lower exposure to a number of
gasoline-relat ed toxicants; and improved control of fugitive emissions from nat ural gas
transmission and distribution can reduce benzene releases.
The breadth of activities being undertaken to reduce GHG emissions in California makes a full
analysis in th is first report of t he overall AB 32 program infeasible given the one-year timeframe
for conducting the analysis. OEHHA is therefore placing an init ial focus on california's Cap-and
Trade Program. This program has been chosen as the initial focus for the following reasons:
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GHG emissions from facilities and sources that are regu lated under the Cap-and-Trade
Program constitute about 85 percent of the state's GHG emissions. 5
•

Facilities regulated under the Cap-and-Trade Program commonly emit toxic air
pollutants in addition to GHGs, and the emissions of GHGs may correlate with toxic co
pollutants. Thus reductions or increases in GHGs may be accompanied by corresponding
changes intoxicant emissions.

•

Many of the facilities are also located in low-income communities with high non-white
populations. An evaluation of this program is consistent with the directive's intent to
examine impacts in disadvantaged commun ities.

•

Substantial data describing emissions of GHGs and toxic air contaminants by the
covered entities are available.

This initial analysis will become part of a larger ongoing effort to understand the co-benefits
and impacts of California's GHG reduction programs. In future reports, OEHHA plans to expand
the analysis to cover AB 32 programs in addition to the Cap-and-Trade Program.
The Cap-and-Trade Program
Upon initial implementation in 2012, the Cap-and-Trade Program covered large industrial
faci lities and el ectricity generators each annually emitting more than 25,000 metric tons of
carbon dioxide equivalent (MTC02e).6 Distributors of t ransportation, natural gas, and other
fuels were added to the program beginning in 2015. Presently the program covers about 450
entities.
Facilities in industrial sectors are annually allocated some free allowances to emit a portion of
their GHG emissions. An allowance is a tradable permit to emit one metric ton of a CO2equivalent greenhouse gas emission (one MTC02e). Each allowance has a unique serial number
to enable its tracking. The initial allocation of allowances for most industrial sectors was set at
about 90 percent of average emissions, and was based on benchmarks that reward efficient
faci lities. 7 A faci lity's allocation is generally based on its production levels and is updated
annually. Utilities that distribute electricity and natural gas are given free allowances whose

5
Overview of ARB Emissions Trading Program available at URL:
https://www.arb.ca.gov/cc/capandtrade/guidance/cap trade overview.pdf.
6
Carbon dioxide (CO2 ) is the primary GHG, but other chemical emissions have global warming potential,
including methane (CH.), black carbon, nitrous oxide (NzO), and hydrofluorocarbons. Emissions of GHGs
are reported as CO2 equivalents, where emissions rates for GHGs other than CO2 are adjusted by a
multiplier. For example, the multipliers for methane and nitrous oxide are 21 and 310, respectively,
indicating higher global warming potential on a mass basis (CO2 = 1).
7
Overview of ARB Emissions Trading Program. Available at URL:
https://www.arb.ca.gov/cc/capandtrade/guidance/cap trade overview.pdf.
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lue must be used to benefit ratepayers and reduce GHG emissions. Electrical distribution
utilities also receive an allocation of about 90 percent of average emissions. The allocation for
natural gas utilities is based on 2011 levels of natural gas supplied to non-covered entities.
The Cap-and-Trade Program regulations enable trad ing and limited banking of allowances, as
well as obtaining a limited number of "offset" credits. An offset credit is equivalent to a
reduction or increase in the removal of one MTC02e. Offset projects are developed by third
parties and have included projects to remove CO2 from the atmosphere through forestry
projects, control of livestock-related biogas emissions, and projects to reduce use of
refr igerants. These projects may occur out-of-state.
Allowances and offset credits are together referred to as "compliance instruments." Regulated
entit ies surrender compliance instruments equivalent to their total GHG emissions by
established deadlines within specific comp liance periods. 8 Compliance instruments can be
obtained from the entity's free allocation, purchase of allowances at auctions or reserve sales,
purchase of offset credits, and transfer of allowances or offset credits between entities. Use of
offset credits is limited to up to eight percent of a facility's compl iance obligation. Every year,
covered entities turn in allowances and offsets for at least 30 percent of previous year's
emissions. 9
Under the program, the annual emissions budgets decline 2-3% annually, but emissions in any
year can fluctuate somewhat due to banking of allowances and offsets. The "cap" is the sum of
the emissions allowances plus the allowable offset in aggregate for the compliance period.
california's program is designed to be linked to other similar programs outside of the state. This
linkage allows covered california entities to use compliance instruments from GHG trading
systems outside of California (and vice versa). This linkage creates a larger program and
increases the total emission reduction achieved. Since 2014, the state's program has been
linked to the program in Quebec, Canada.
The first auction of allowances occurred in November 2012. Compliance obligation began in
January 2013. In 2015, the compliance obligation began for distributors of transportation fuels,
natural gas, and other fuels.

8

The first compliance period was the years 2013 and 2014; the second and third compliance periods are
2015-2017 and 2018-2020, respectively.
9
At the end of the complia nee period, covered facilities must surrender all instruments to cover the
remaining emissions, that is 100% of final year and 70% of earlier years.
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Facilities Subject to the Cap-and-Trade Program: Description and Proximity
to Disadvantaged Communities
What Are the GHG Facilities?
The Cap-and-Trade Program has required compliance by sources of GHGs that emit mor e than

25,000 MTC02e per year since it began in 2012. These include facilities associated with
electricity generation as well as large stationary sources of GHG emissions. Based on industrial
classification, ARB has grouped the facilities into broad sectors for reporting purposes. These
are: cement plants, cogeneration facilities, electricity generators, hydrogen plants, oil and gas
production facilities, refineries, and "other combustion sources."
For the initial analysis here, OEHHA will continue to use these broad sectors to characterize
possible differences in emissions of GHGs and air toxics.
In 2015, the Cap-and-Trade Program incorporat ed fuel suppliers. These are suppliers of
petroleum products (including gasoline and d iesel fue l), biomass-derived transportation fuels,
natural gas (including operators of interstate and intrastat e pipelines), liquefied nat ural gas,
and liquefied petroleum gas. These entities are not included in the curr ent analysis, in part
because of how recently they have been included, but also because the emissions of GHGs and
air toxics from these entities are distributed too widely to be included in the faci lity-based
analysis conducted for this report. (However, refineries are a point source of emissions and the
faci lity emissions resulting from the production of fuels are included in t he analysis.) The
current analysis focuses on facilities that produce more localized emissions. Furthermore, the
sector representing electricity importers was also excluded from the p resent analysis.
Table 2 below shows industrial sectors included in the Cap-and-Trade Program, and the amount
of GHGs emitted in 2014. 10 The largest contributors ar e from electricity generation and
petroleum and gas refining, which together account for over half of the localized GHG
generation covered by the Program (emitter covered emissions). On a facility basis, refineries
also dominate, with average facility levels of 1.7 million MTC02e. However, within all but one
sector, there is at least one facility producing more than 1 million M TC02e.

to Data available pursuant to California's Regulation for the Mandatory Reporting of Greenhouse Gas
Emissions at URL: https://www.arb.ca.gov/cc/reporting/ghg-rep/reported-data/ghg-reports.htm.
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2. GHG Emissions in 2014 by Cap-and-Trade Program Industry Sector for Facilities
Reporting Emissions (Emitter-Covered Emissions in MTC02e).
M edian

Mean

Facilities/

No.

MTCO,e

Range of MTCO,e

MTCO,e

MTCO,e

Entities

by Sector

per Facility

per Facility

per Facility

Cement Plant

9

7,653,163

123 -1,968,656

935,061

850,351

Cogeneration

48

10,510,133

14,515 -1,397, 718

118,818

218,961

Electricity Generation

81

34,523,656

16 - 2,501,899

133,550

426,218

7

3,291,235

38,815 -839,224

615,058

470,176

Oil and Gas Production °

50

16,256,368

13,155 - 3,246,254

44,572

325,127

Refinery b

18

31,266,353

3 - 6,363,590

1,112,508

1,737,020

Other Combustion Source <

116

8,326,559

747 -1,412,648

44,534

71,781

Total

329

111,827,467

Sector

Hydrogen Plant

Total

• includes eight facilit ies that also supply natural gas, natural gas liquids, or liquefied petroleum gas.
b Includes 15 facilities that also supply t ransportation fuel or CO, , and/or o perat e a hydrogen plant.
' Includes o ne facility that also supplies CO, .

What Are the Sources of Emissions from GHG Facilities Covered b y the Cap-and-Trade
Program?

The Cap-and-Trade Program covers several hundred industr ial facil it ies that represent a wide
variety of processes and activities. As a resu lt of these activities, GHGs as well as other
pollutants are commonly released into the atmosphere.
Table 3 below describes the facility sectors that report GHG emissions under the Cap-and-Trade
Program and some of the processes used within these sectors that generate both GHGs and
emissions of air toxics. In most sectors, the combustion of fue l is an important contributor to
both GHG and air toxics emissions. For some sectors, GHGs are generated from processes other
than fuel combustion (for example, CO2 generated from the p roduction of clinker in the
manufacture of cement or CO2 released from the production of hydrogen gas in the st eam
reformation process). Nearly all processes a lso generate air toxics. Criteria air pollutants and
toxic air contaminants can be generated by non-combustion processes that may not be related
to GHG emissions.
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3. GHG- and Air Toxic-Generating Activities and Processes in Primary Sectors of GHG
Facilities Covered by the Cap-and-Trade Program (based on 2014 Inventory of Facilities).
Main Processes

Sector Activities
Cement
Plants

Production of
cement from
limestone, clay
and sand.

Processes
The mixture of limestone, clay, and sand is
heated at high temperatures in a kiln to form
clinker. Clinker is cooled and ground w it h
various additives to produce cemen t. Key steps:
1.

Generating CO:ze and
Air Toxics

Pyro-processing
(calcining)
Fuel combustion
(frequently coal)

Raw materials acquisit ion and handling

2. Kiln feed preparation
3.
4.

Pyro-processing !calcining)
Finished cement grinding

Most cement plants use short kilns w ith
preheaters and pre-calciners for pyroprocessing in clinker production. Some use long
dry kilns w ithout preheater s.
Cogeneration
Facilities

Electricity
Generation
Facilities

Generation of
electrical power
and useful heat,
including waste
heat recovery,
from the same
original fuel
energy. Also
known as
combined heat
and power.
Generating
electrical power

Electricity and thermal energy are generated
onsite at cogenerat ion facilities, where waste
heat recovery also occurs. Some examples of
cogeneration include:
1.

2.

3.

1.
2.

3.
Hydrogen
Plants

11
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Producing
hydrogen from
feedstock for
refineries, food
industries, and
fertilizer
production

Produces mainly COi,

Gas or ot her fuel combustion, sometimes
to heat water to produce steam.
Gas or steam turbine to generate
electricity
Exhaust energy convert to steam,
exported to a host facility
Gas t urbine: fuel combustion to generate
electricity
Boiler: to capture exhaust heat to make
steam
Steam t urbine: to produce additional
electricity

Steam methane reforming (SMR) method (for
example):

1.
2.
3.
4.

Fuel combustion (fossil
fuels or biomass)

Feedstock hydr ogenation and sulfur
remova l
Reforming in the SMR
Shift conversion
Hydrogen purification

Fuel combustion (fossil
fuels or biomass)
Fugitive emissions

Fuel combustion
Feedstock
consumption"
All steps
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Sector Activities
Oil and Gas
Production
Facilities

Extraction of
crude petroleum
and natural gas
from geological
formations.
May include well
stimulation such
as thermal
(steam),
waterflood, or gas
injection
techniq ues

Refineries

Production of
petroleum
prod ucts,
including
t ransportation
fuels (gasoline
diesel), asphalt,
and other
products
(kerosene,
liquefied
petroleum gas,
feedstock for
production of
other materials)

Processes
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in Processes
Generat ing CO,e and
Air Toxics

Extraction of oil/water emulsion from the
geological formation via a mechanical or
submergible pump
Separation of emulsion into water, oil, and
gas
Storage and transfer or oil and water;
processing of natural gas for sale or use

Fuel combustion
{frequently natural gas
for steam generation)

Refineries can vary in the complexity of their
processes. To pping refineries have small
t hroughput, primarily sepa rating crude oil into
intermediates or simple products (e.g., aspha lt).
Hydro-skimming facilities include reforming and
desulfurization process units as well as topping
activity. More complex facilit ies produce
t ransportation fuels and other products, and
tend to use more energy, using processes
including distillation, reforming, hydrocracking,
catalytic cracking, coking, alkylation, blending,
isomerization, amine treating, mercaptan
oxidat io n. Many refineries have on-,;ite
hydrogen production, calcine rs, and sulfuric
acid plants.

Combustion of refinery
gas, syngas, and
petroleum coke

1.

2.
3.

Fugitive emissions
Flaring
Dehydration processes

Fuel combustion for
dist illation
Hydro-treating
Catalytic reformi ng
Sulfur removal
Hydrogen generation

Heavy crude oil inputs and production of
lighter/cleaner products req uire more energy.

Other
Combustion
Sources

Multiple

Numerous industries are represented by
facilities identified under the nother combustion
source" sector.
Facilities include those that manufacture
nitrogenous fertilizer, alcoholic beverages, food
and dairy products, pc per and paperboard,
gypsum products, soda ash, glass and glass
containers, milling of iron and steel and rolled
steel shapes, forging, lime, and mineral wool.
Industrial activities can include canning,
secondary smelting, and poultry processing.
GHG emissions from colleges, universities, and
professional schools are also included in t his
category.
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Are GHG Facilities?

OEHHA has ana lyzed the location of 281 GHG facilities covered by the Cap-and-Trade Program
for which street addresses could be geocoded from a 2014 inventory of facilities 12 . In this case,
the distance from each GHG facil ity to the nearest SB 535 disadvantaged community was
evaluated. Facilities were grouped by industrial sector to determine whether some sectors
were more likely to be in or near disadvantaged communities. Facility locations are shown in
Figure 2 below. The ana lysis of the percent of each sector's facil it ies in or within specific
distances of disadvantaged communities is presented in Table 4 below. Since disadvantaged
communities represent 25% of the census tracts in the state, Table 4 shows that GHG facilities
are disproportionately located within disadvantaged communities for al l sectors. Over 50% of
faci lities for all but the cogeneration sector fall within one-half mile of a disadvantaged
community.

12

Because oil and gas production facilities can cover large geographic areas, the proximity ana lysis to
disadvantaged communities will require more in-depth spatial ana lysis. For this reason, 48 oil and gas
production facilities with geocoded street addresses are not included in this analysis.
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2. California Map Showing the Locations of GHG Facilities and SB 535 Disadvantaged
Communities,

GHG Facilities and
SB 535 Disadvantaged
Communities
o

Cement Plant

o

Cogeneration

o

Hydrogen Plant

◊

In-State E lectricity Generation

•

Refinery
Oil and Gas Production
Other Combustion Source

•

0

Sacramento Area

Greater Los Angeles Area
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4. Analysis of Proximity of GHG Facilities to SB 535 Disadvantaged Communities (Based
on Geocoding by Facility Street Addresses).

No.

% of Facilities in or near SB 535 DACs •

Facilities

Within

<0.5mi

<1.0mi

Cement Plant

9

33

56

56

Cogeneration

59

29

41

42

Electricity Generation

76

41

51

58

7

43

71

86

20

65

75

85

Other Combustion Source

110

56

65

66

Total

281

46

57

60

Sector

Hydrogen Plant
Refinery

• The SB 535 disadvantaged communities include about 15.5% of California's land area. With the additiona l 0.5 and
1.0 mile buffers, the land area represents 16.9 and 18.1%ofCalifornia's land area, respectively. The total land area
in California is estimated at 155,779 square miles. Greater buffer distances represent cumulative percent of
facil ities within a given distance. Facilities are treated here as points. Since many facilities cover large areas
(footprint), the proximity to disadvantaged communities may be underestimated in this ana lysis.

In total, 46 percent of the G HG facilities covered by the Cap-and-Trade Program were located
within SB 535 disadvantaged communities, 57 percent were in or within 0.5 miles of one, and
60 percent were in or within one mile of an SB 535 community. Generally, the sectors with the
greatest likelihood of having a facility in or near an SB 535 d isadvantaged community were from
the sectors for refineries, hydrogen plants, and "other combustion source" sectors. Since the
majority of GHG facil ities are in close proximity to SB 535 disadvantaged communities, changes
in emissions generally represent potential for d ifferential increases or decreases in exposure in
these commun ities.
These results are consistent with a recent report from academic researchers that examined the
locations of many of the GHG facilities covered under the Cap-and-Trade Program. Cushing et

al. (2016)13 describe a geographic analysis of 321 facilit ies that reported GHG emissions that
were covered by the Cap -and-Trade Pr ogram during the 2013-2014 compliance period. And of
these, 255 were within 2.5 miles of a r esident population. Areas in proximity to these facilities

13

Cushing LI, Wander M, Morello-Frosch R, Pastor M, Zhu A, Sadd J (2016). A Preliminary Environmental
Equity Assessment of California's Cap-and-Trade Program. Research Brief-September 2016. UC,
Berkeley, University of Southern California, San Francisco State University, and Occidental College.
Ava ilable at URL: http://dornsife.usc.edu/PERE/enviro-equity-CA-cap-trade.
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examined with respect to CalEnviroScreen 2.0 scores (highest 10 and 20% of scores) as
well as the percentages of people of color and living in poverty.
The analysis found that census block groups within 2.5 miles of the GHG facilities had higher
mean non-white populations, higher mean poverty levels, and a higher likelihood of being in a
high-scoring CalEnviroScreen 2.0 census t ract compared to block groups farther from GHG
faci lities. Many block groups are also within 2.5 m iles of more than one facility. As the number
of facilities near block groups increases, communities tend to have higher populations of color
and higher rates of poverty.

IV

Proposed Analytic Approach to Characterize Benefits and Impacts

Key Questions
The overall analysis of Cap-and-Trade facilities aims to answer the following key questions, in
due course:

•

How do emissions of GHGs relate to emissions of toxic air contaminants and criteria air
pollutants from the same GHG facilities? Since the Cap-and-Trade Program aims to
reduce aggregate GHG emissions, understanding how reductions or increases in GHG
emissions may relate to changes in emissions of toxic air pollutants that could result in
human exposure is critical to analyzing potential benefits and impacts.

•

Are emissions disproportionately occurring in SB 535 disadvantaged communities? Do
disadvantaged communities benefit from or are they negatively impacted by changes in
emissions from GHG facilities subject to Cap-and-Trade? The SB 535 communities face
burdens from multiple sources of pollution and population vulnerability facto rs. Equity
analyses will address whether changes are occurring that may disproportionately affect
these communities.

•

Are the benefits and impacts due to the design of the Cap-and-Trade Program? The
directive seeks to analyze benefits and impacts attributable to the AB 32 program.
Therefore, an u ltimate goal of the analyses will be to understand what changes in
emissions can be attributed to responses to the program rather t han external factors,
such as economic condit ions and drought.

Challenges in Evaluating the Benefits and Impacts of the Cap-and-Trade Program
The ability t o examine relationships between Cap-and-Trade Program activities, outputs, and
outcomes/impacts is complicated by a number of factors. These include:

•

The diversity of industries and facilities covered by the program. Uniformity is not
expected in how industries are able or likely to achieve compliance with the Cap-and-
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Program. The types and amounts of GHG and air toxics emissions that result from
changes in industrial activities to comply w ith Cap-and-Trade are also expected to vary.
Thus, the relationships between GHG and co-pollutant emissions vary across different
industrial sectors (and even within facilities within a sector) w ith the differences in fuel
types and sources, industrial processes and chemical feedstocks. For example, certain
industrial processes may require fuels that burn at high temperatures. The emissions
profile (specific chemicals emitted and levels at which they are emitted) typically varies
with the temperature of combustion. Alternative fuels can also have different emissions
profiles from conventional fuels.

•

The limited availability of data about GHG program activities, associated emissions, and
health and other outcomes. Some information regarding program activities is limited
due to the need to protect confidential business information and market sensit ivity of
the information. This information could inform analyses of t he relationship between
GHG and co-pollutant emissions and facilities. Possible examples of such information
include the mix and quantity of products made at specific facilities, and emissions
produced per unit of product manufactured at a facility. However, such information may
potentially provide economic advantage to competitors if made publicly available.
Other limitations in data are that information relevant to the analysis of outcomes especially co-pollutants - has not to date been required to be co-reported with GHG
emissions. As a result, these data must be obtained from sources r esulting from other
federal, state and local regulatory programs, such as permitting and reporting
requirements and emissions monitoring by local air districts. Differences in reporting
requirements across regulatory p rograms can complicate the analysis. Optimally, this
analysis would have data reporting for co-pollutants and GHG emissions within the
same time period, and over time. Changes in data collection practices can make it
difficult to establish relationships between activities and outcomes over time.

•

The flexibility of the Cap-and-Trade Program. The program has a number of
components, including the aggregated nature of the GHG emissions cap and provisions
to minimize "leakage" in which economic/industrial activity may move out of state.
Facilit ies ar e also provided with numerous options for how compliance can be achieved,
including "banking" of compliance instruments to provide flexibility while the program
overall still meets the goals of GHG emission reductions. Also, the phase-in of d ifferent
industrial sectors has occurred in different years.

•

Confounding factors that affect emissions and related outcomes that are unrelated to
the Cap-and-Trade Program. As one important example, industrial activity in California is
affected by the overall economy and market factors, and may also be affected by other
state, regional, o r local regulatory activity. This can influence levels of GHG and air toxics
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For example, the US and California experienced a severe economic recession
from the lat e 2000s int o the early 2010s, fol lowed by an economic recovery, which
occurred in the same period over which t he Cap-and-Trade Program was launched and
has developed. Another example includes t he recent and persistent California drought.
Because a large fraction of the state's electricity supply is derived from hydropower, the
recent drought has necessitated additional generation of electricity from thermal power
plants. Further, during the analysis period, t he San Onofre Generating Station (a large
nuclear power plant) was decommissioned. This resulted in more in-state emissions
than wou ld otherwise have occurred due to electricity generat ion from thermal power
plants.

Practical Steps for Initial Analysis
Limitations to the readi ly available data place some constraints on the initial analysis described
here. More public data are available to describe potential overall changes in pollutant emissions
in disadvantaged communities than are available to specifically characterize Cap-and-Trade
Program activities that may be influencing those emissions changes (see Section V below). For
this reason, OEHHA is first examining the emissions data, and later intends to identify potential
regulatory activities that may be contributing to changes in emissions, especially in
disadvant aged communities. This report focuses on identifying and describing relevant data
sources and how they can be used, gat hers readily available data, and presents initial find ings
regarding those data.

V

Data Used to Characterize Emissions of GHG and Air Toxics Emissions from
GHG Facilities

Various types of information are collected by state and federal agencies on emissions of GHGs
and toxic air pollutants from facilities and other entities covered by the Cap-and- Trade
Program. Below are the sources of information that provided emissions data for the analysis of
impacts and benefits of California's Cap-and-Trade Program described in this report.

Mandato ry Re porting of Greenhouse Gas Emissions
GHG emissions must be reported to ARB annually by many industrial sources, fuel suppliers,
and electricity importers under the Mandatory Reporting Rule (MRR). 14 Of these

14

More detailed information on Mandatory Greenhouse Gas Emissions Reporting is available from ARB's
website at URL: https://www.arb.ca.gov/cc/reporting/ghg-rep/ghg-rep.htm.
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many are also subject to the Cap-and-Trade Program. For such facilities, the
submitted emissions data are verified by an accredited third party. The table below describes
some of the publicly available data through the MRR.
Table 5. Partial list of Information Available from Mandatory Greenhouse Gas Emissions
Reporting.
Source of Information

Description of Available Dat a

Facility Data

•

Facility name, ARB identification code, ZIP Code/city, industrial
sector, industrial classification code (NAICS)

Total Emissions

•

Total C02e from combustion, process, vented, and supplier (in
MTC02e); includes both fossil and biomass-derived fuels

Facility Reported GHG
Data
(in MTC02e)

•

C02e from non-biogenic sources and CH4 and N20 from biogenic
fuels 15 as emitters and fuel suppliers

•
•
•

C02e from biogenic fuels as emitters and fuel suppliers
Electricity importer C02e

ARB Calculated
Covered Emissions
(in MTC02e)

•
•

Covered emissions as emitters, fuel suppliers, and electricity
importers
Total covered emissions (combined for entities with multiple)
Total non-covered emissions

ARB has publicly provided information on GHG emissions for each year since 2008. However,
emissions data for the years 2008 to 2010 are not directly comparable to later years. This is a
result of changes in methodology to harmonize with U.S. EPA's GHG reporting regulation. An
additional industrial sector has also been brought into the program since GHG reporting began,
namely fuel distributors.
In 2015, G HG emissions data were reported for over 800 facilities, 724 of which reported GHG
emissions greater than zero. The number of facilities in sectors expected to have on-site
emissions was 589 (excluding electricity importers and suppliers of natural gas and
transportation fuel). Not all facil ities that report GHG emissions under the MRR are required to
participate in the Cap-and-Trade Program.

is Biomass fuels are derived from biomass products and byproducts, wastes, and residues from plants,
animals, and microorganisms. Emissions from combustion of biomass fuels that meet certain criteria are
considered biogenic and are exempt from a compliance obligation in the Cap-and-Trade regulations.
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also provides data related to how each entity covered by the Cap-and-Trade regulation
meets it compliance obligation in terms of the total number of allowances and offsets
surrendered each year. 16
Table 6. Information Available in the Annual Compliance Report for the Cap-and-Trade
Program (ARB).
Type of Information

Description of Available Data

Facility information

Facility name and ARB identification number

Compliance
Instrument Data

•

•
•
•
•

2013-2014 triennial surrender obligation
Total instruments surrendered
Total allowances surrendered
Offsets surrendered and the types of offset credits and specific
offset projects those credits are from
Compliance status ("fulfilled" or "unfulfilled")

The Cap-and-Trade Program has established definit ions of "facility" that clarify the extent of
faci lities operations that are required to report as a single entity. These definitions are provided
in Appendix A.

Air Toxics "Hot Spots" Emission Inventory
Information on emissions of toxic substances from facilities in California is available from the
Air Toxics "Hot Spots" Emissions Inventory. Emissions inventory plans are intended to provide
"a comprehensive characterization of the full range of hazardous materials that are released, or
that may be released, to the surrounding air from the facility" and includes all continuous,
intermittent, and predictable air releases (Health and Safety Code section 44340(c)(2)). The Air
Toxics "Hot Spots" Information and Assessment Act of 1987 (Health and Safety Code section
44300-44394, as amended) requires reporting of site-specific emissions of toxic substances
based on criteria and guidelines adopted by ARB. 11 These guidelines outline:

•

The facilities that are subject to reporting. Generally, any facil ity 18 or business in
California that emits more than 10 tons per year of organic gases, particulate pollution,
nitrogen oxides, or sulfur oxides, is subject to "Hot Spots" requ irements. Certain smaller

16

This information is made available through ARB's website at URL:
https://www.arb.ca.gov/cc/capandtrade/capandtrade.htm (see Publicly Available Market Information).
I? AB 2588 Air Toxics " Hot Spots" Emission Inventory Criteria and Guidelines Regulation (Guidelines). The
current regulation and a detailed description of the guidelines are available on ARB's website at
https://www.arb.ca.gov/ab2588/2588guid.htm#current.
18
See Append ix A for definition of "facility" under this program.
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like gas stations, dry cleaners, and chrome platers are also subject to the
requirements. Some "low level" facilities are exempt from further update report ing
unless specified reinstatement criteria are met. Reductions in emissions from changes in
acti vities or operations may also exempt some facilities from furt her reporting
requirements. Facilities that have been exempted from compliance with this program
may also be reinstated under certain conditions (for example, emissions of a newly
listed substance, the establishment of a nearby sensitive receptor such as a school, or an
increase in the potency of a substance that it emits).

•

The groups of substances to be inventoried. Different chemical substances have different
reporting requirements. Emissions must be quantified for over 500 specific substances.
Production, use, or other p resence must be reported for an additional ~200 substances.
Facilities must report whether they manufacture an additional ~120 substances.

•

When facilities are required to report. This is based on prioritization scores, risk
assessment results, or de minimis thresholds. Emissions inventories developed under
the "Hot Spots" Program are updated every four years.

•

The information a facility operator must include in a facility's update to their emission
inventory.

•

Criteria by which "Hot Spots" reporting is integrated with other air district programs.

•

The information that must be included in the air toxics emission inventory plan and
report by a facility operator.

•

The source testing requirements, acceptable emission estimation methods, and reporting
formats.

Criteria Air Pollutant Emissions
Emissions data for criteria air pollutants from California facilit ies are collected by county o r
regional air districts as a result of both state and f ederal laws. The district data are t hen
reported t o ARB. Generally, large facilities r eport these emissions annually, though fac ilities
with lower rates of emissions may only be required to report every three years.
Data on the emissions of criteria air pollutants for some facilities that ar e subject to the Cap
and-Trade regulation have recently been made available on ARB's Integrated Emissions
Visualization Tool. 19 This includes data by facility for the years 2008 to 2014 on emissions of

19

Available at URL: https:ljwww.arb.ca.gov/ei/tools/ievt/. For additional information com paring the
reporting of GHG and criteria air pollutant emissions, see also URL:
https://www.arb.ca.gov/ei/tools/ievt/doc/ievt notes.pelf.
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volatile organic compounds (VOCs), nitrogen oxides (NOx), sulfur oxides (SOx),
particulate matter (PM 2.5 and PMlO), and ammonia (NH3),

Toxic Release lnventory(TRI; US Environmental Protection Agency)
Another source of emissions data for toxic substances is the US Environmental Protection
Agency's (US EPA) Toxic Release Inventory (TRI). 20 Under this program, facilities 21 in certain
industrial categories with more than 10 full-time equivalent employees that manufacture,
process, or otherwise use chemicals are required to report chemical emissions. Industries
covered include certain electric power utilities, chemical manufacturing, mining, hazardous
waste treatment, and federal facilities.
The list of chemicals for which reporting is required currently contains almost 600 individual
chemicals, plus 31 chemical categories. Facilities are requ ired to report emissions that
manufacture or process more than 25,000 pounds, or otherwise use more than 10,000 pounds
of any listed chemical in the course of a calendar year. Lower thresholds are in place for
faci lities that manufacture, process, or use certain persistent bioaccumulative toxic (PBT)
chemicals.
For industries and facilities required to report, the minimum amounts that must be reported
are on the order of 0.1 to 1 pounds per year. Reporting levels for PBT chemicals have no
minimum levels. For qualifying facil ities, reporting occurs annually.

General Limitations to the Use of Emissions Data as an Indicator of Benefits and Impacts
Emissions data are being used in this report as a proxy for potential exposures to air pollutants
that arise from industrial sources, and do not directly correspond to health risks to individuals
in communities near facilities. Health risks are typically estimated through health risk
assessments of the facilities themselves. Such assessments can take into account a large
number of factors, such as: the specific location of the emissions, the fat e and transport of the
substances emitted (in consideration of stack height, meteorology and terrain), the estimated
concentrations of chemicals where people are, the duration of exposures, and the toxicity
characteristics of the substances informed by health guidance values (such as cancer potencies
and reference exposure levels). However, for an initial screen of potential concerns related to
emissions of toxic air pollutants, emissions data provides information to use as a basis for

20
Section 313 of the Emergency Planning and Community Right-to-Know Act (EPCRA, or Title Ill of the
Superfund Amendments and Reauthorization Act of 1986, Public Law 99-499). Additional information
available through U.S. EPA' s website at URL: https://www.epa.gov/toxics-release-inventory-tri-program.
21
See Append ix A for definition of "facility" under this program.
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comparison (changes in emissions) and can illuminate the nature of potential hazards
arising from facilities.
To address variations in the toxicity of the emitted chemicals, this report performs a toxicity
weighting of the emitted chemicals. This weighting puts a greater emphasis on the more highly
toxic emitted chemicals than on emitted chemica ls with relatively low toxicity.
There are uncertainties associated with emissions data themselves. While the emissions
reporting described below is required by law under different statutes, the amounts and types of
emissions are self-reported by the regu lated industries. This means they may be subject to
some reporting errors. Different regulatory programs have different practices in place to verify
submitted data, though there may be inaccuracies that are difficult to identify. Reporting
requirements can change over t ime to include additional types of emissions and emission
processes. Factors that are used to estimate emissions from specific processes can also be
revised over time, leading to changes in the estimates.

VI

Toxicity of GHGs and other Air Pollutants

Greenhouse Gases
There is generally low concern for human health from localized emissions of carbon dioxide
(CO2), the primary GHG that is driving climate change. Only at very high concentrations does
CO2 affect human health. For this reason, emissions of CO2 itself are not considered to be
contributing to localized impacts from facil ities where it is emitted.
Other GHGs are the "short-lived climate pollutants" including methane, fluorinated gases, and
black carbon. Methane is more potent than CO2 as a GHG, but is generally emitted at lower
rates than CO2. Sources of methane include agriculture, the o il and gas industry, and from the
treatment of waste. Methane is generally not expected to have health effects from localized
emissions due to its low toxicity.
Fluorinated gases include chlorofluorocarbons, hydrochlorofluorocarbons, and
hydrofluorocarbons, many of which are being phased out of use because of their ozone
depleting potential. Most of the emissions of this class of compound arise from leakage of
refrigeration systems. As such, they provide a relatively limited contribution to emissions from
facilities regulated under the Cap-and-Trade Program. Similarly, sulfur hexafluoride has
numerous uses, but is r egulated from early actions outside of the Cap-and-Trade Program due
to its very high global warming potential and increasing levels in recent years.
Black carbon is generally created as a product of incomplete combustion of organic fuels,
including diesel fuels. Black carbon is a component of particulate pollution (including PM2.5,
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below) and diesel particulate matter, both of which have well-described human health
toxicity concerns, including increasing risk of premature death and cancer. California has
substantially reduced black carbon from diesel exhaust from many sources over the past 20
years, corresponding to a 13% reduction in the total annual CO2 emissions in California.

Criteria Air Pollutants
The criteria air pollutants are common air pollutants for which federal standards are
established under the Clean Air Act (42 U.S. Code Chapter 85). The six criteria air pollutants are
ozone, particulate matter, sulfur dioxide, nitrogen dioxide, carbon monoxide, and lead.
California has established more protective standards in some cases. The standards are
established to protect even the most sensitive individuals, such as children and elderly. Some of
the common sources of exposure and key health effects are described in Table 7 below.
Table 7. Sources of Exposure and Health Effects of Criteria Air Pollutants.
Criteria Air Pollutant

Sources of Exposure

Health Effects

Ozone

Generated from interaction of
sunlight with volatile organic
compounds (reactive organic gases),
especially hydrocarbons, and
nitrogen oxides; ozone formation
may be distant from the source of
these emissions.

Damage to the respiratory tract;
worsening of symptoms for
respiratory diseases like asthma,
bronchitis, and emphysema;
reduction in lung function; increased
susceptibility to infections.

Sources include vehicles, industrial
facilities, and consumer products,
among others.

Particulate matter
(PM)
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People who spend more time
outdoors may be especially
susceptible.

Many sources of PM; generated by
the combustion of most fuels, which
produces most of fine PM (particles
less than 2.5 microns in diameter,
PM2.5); larger particles (PMl0) can
be generated by blowing dusts.

Worsening of heart and lung
disease; decreases in lung function
and respiratory symptoms, such as
coughing or shortness of breath;
increases in hospitalizations and
deaths.

Particles can vary greatly in their
composition.

People with heart and lung disease,
as well as child ren and elderly, may
be especially susceptible to the
effects.

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Air Pollutant

Sulfur dioxide

Sources of Exposure

Health Effects

Combustion of fuel containing
sulfur.

Respiratory effects include
shortness of breath and wheezing.
Increases in mortality have been
observed from sulfur dioxide
exposure.

Industrial sources include certain
petroleum refining processes. Other
sou rces are locomotives, ships, and
certain diesel equipment.

Nitrogen dioxide

Carbon monoxide

Appendix A – Comment Letters

Combustion of fuel by cars, trucks,
and at power plants.

Produced from the incomplete
combustion of fue ls from a variety
of sources.

Children, elderly, asthmatics, and
people with existing heart disease
may be especially sensitive to the
effects.
Damage to the respiratory tract.
Asthmatics may be especially
susceptible to the harmful effects of
nitrogen dioxide exposures.
Dizziness and confusion at high
levels of exposure, though unlikely
outdoors.
Individuals with heart or lung
disease may be especially
susceptible.

Lead

Multiple sources, especially
processing of metals, waste
incineration, battery manufacturing,
and aircraft burning leaded aviation
fuel.

Harmful to the nervous,
cardiovascular, immune,
reproductive and developmental
systems.
Children are especially sensitive to
the effects of lead.

Toxic Air Contaminants

"Toxic air contaminants" are defined in California law as air pollutants which may cause or
contribute to an increase in morta lity or in serious illness, or which may pose a present or
potential hazard to human health (Health and Safety Code section 39655). There are currently
almost 200 substances or groups of substances identified as toxic air contaminants by ARB. 22
These substances show a wide range of toxicity characteristics and physical properties that
could influence the likelihood of health effects if they are emitted to air. 23

22

The current list can be found on the ARB website at URL:
https://www.arb.ca.gov/toxics/guickref.htm#TAC.
23
Information on the types of hazards for many identified toxic air contaminants is available at URL:
https://www.arb.ca. gov/toxics/catta ble.htm.
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toxic air contaminants were listed because they were federally designated hazardous air
pollutant (pursuant to subsection (b) of Section 112 of the federal act (42 U.S.C. Sec. 7412(b )).
ARB designated others based on evaluations performed by OEHHA that meets specific criteria
described in California law (Health and Safety Code section 39660).

VII

Results

Toxicity-Weighted Emissions t o Air
Most G HG faci lities covered by the Cap-and-Trade Program emit a combination of GHGs,
criteria air pollutants, and toxic air contaminants. While GHGs themselves tend to be relatively
less toxic, co-pollutants that are emitted can vary significantly by faci lity w ith respect to their
composition and potential toxicity. To provide additional information on how these facilities
vary with respect to overall toxicity of emissions, OEH HA derived a "toxicity-weighted"
emissions score for each of the facilities for which emissions data were available. The purpose
of this analysis was to screen for higher-concern facilities w ith respect to emission levels and
potential chemical toxicity.
The data were derived from the California Air Toxics "Hot Spots" Emissions Inventory for GHG
faci lities that could be matched across both the "Hot Spots" and Cap-and-Trade Programs. This
matching was performed by investigators from UC Berkeley and San Francisco State University.
The facility matching involved geocoding facil ity addresses that were available for each Cap
and-Trade Program GHG facility. The location information was then matched to location
information for "Hot Spots" facil ities that was made available by ARB. Facilities with close
proximity to a listed address and similar facility names were presumed to match. Comparable
identities were confirmed by visual inspection of satellite imagery and internet research. In
developing this facility data set, some facil ity locations were adjusted so that they more closely
spatially aligned with likely point sources of emissions.
There are several uncertainties associated with the matching of Cap-and-Trade and "Hot Spots"
faci lities due to the differences between the two regulatory programs. These uncertaint ies
come from differences in how facilities are defined under each program. In some cases,
faci lities may have multiple operations that are combined for the purpose of reporting GHG
emissions. However, these operations may be reported separately for air toxics and criteria air
pollutant emissions.
Of the f ull set of Cap-and-Trade covered facilities from sectors that were expected to produce
localized emissions, a subset of 374 facilities were tentatively identified as likely matches to
"Hot Spots" faci lities. Emissions information for 365 of these facilities was provided to OEHHA
by ARB for the 2014 reporting year. These data included annual emissions amounts for
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criteria air pollutants (or their precursors for those with ozone-forming potential) and
individual chem icals for which reporting is required under the "Hot Spots" Program. A smaller
subset of 77 facilities had risk assessments prepared under the "Hot Spots" Program. In these
cases, emissions were modeled to identify potential risks in neighboring communities. Since
these data were somewhat limited in availability across Cap-and-Trade Program covered
facilities, they are not currently being used in the analysis described here.
Because facilities emit multiple chem icals and not all chemicals are equally toxic, OEHHA
applied weighting factors to the air toxics emissions data for each faci lity. OEHHA calculated a
toxicity-weighted emissions score for each of the 365 facilities using an approach comparable
to that used to calculated toxicity-weighted emissions under US EPA's Toxic Release Inventory
Program. To apply a comparable methodology here, US EPA's Inhalation Toxicity Scores for
individual chem ica ls were matched and applied to the chem ical emissions levels for air toxics
(pounds emitted per year) from each facility. 24 Some chemica ls whose emissions are required
to be reported in the "Hot Spots" Program did not have US EPA toxicity weights available. These
compounds are currently excluded from the analysis. Toxicity weights may be established for
these compounds in the future .
Toxicity weight is described by US EPA as follows: 25

''This weight is a proportional numerical weight applied to a chemical based on its
toxicity. The toxicity of a chemical is assessed using EPA-established standard
methodologies. For each exposure route, chemicals are weighted based on their
single, most sensitive adverse chronic human health effects (cancer or the most
sensitive noncancer effect). In the absence of data, the toxicity weight for one
pathway is adopted for the other pathway. The range of toxicity weights is
approximately 0. 02 to 1,400,000,000."
This type of weighting was also used in characterizing air toxics emissions in the California
Communities Environmental Health Screening Tool (CalEnviroScreen). Toxicity weights do not
include the criteria air pollutants (NOx, PM2.5, etc.). Those pollutants are evaluated separately
below.

24
OEHHA used US EPA va lues here because they we re r~adily available. Since California-specific risk and
toxicity data may be available for many chemica ls, these values w ill be updated for future analyses. As
an example, US EPA does not include a toxicity weight for diesel exhaust, which can be an important
contributor to cancer risk from facilities.
25
Further information is available on U.S. EPA's website at URL:
https:ljwww.epa.gov/trinationalanalysis/hazard-and-risk-tri-chemicals-2014-tri-national-analysis.
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discussed above, the toxicity weights themselves for each compound are not a measure of
risk or likelihood of harm, but provide a way to screen overall emissions from facilities that
allows comparisons and the identification of those emissions of highest overall concern.
The emissions characteristics offacilities differ by industry. Using the information on emissions
reported by facilities, the most frequently reported specific chemical emissions are described in
Table 8 below. Across sectors, numerous air toxics are reported to be emitted that are
commonly created by fuel combustion. These include forma ldehyde, benzene, toluene, xylenes,
1,3-butadiene, diesel particulate matter, and polycyclic aromatic hydrocarbons (PAHs). The
composition of chemicals emitted from fuel combustion depends on the type of fuel burned
(oil, coal, natural gas, biomass). Other emissions are likely to be associated with a type of
industry. For example, nearly all cement plants report emissions of nickel, naphthalene, lead,
formaldehyde, hexavalent chromium, cadmium, beryllium, benzene, and arsenic. (One cement
plant in this data set reported very low activity in 2014 with respect to both GHG and air toxics
emissions.) Oil and gas production facilities emit numerous organic chemicals: benzene,
formaldehyde, naphthalene, toluene, xylenes, acetaldehyde, PAHs, acr olein, ethylbenzene, and
1,3-butadiene.
Toxicity-weighted emissions values were calculated for each of the facilities for which air toxics
emissions data were available, as described above. The highest-scoring 25 facilities are
presented in Table 9 below. While multiple sectors are represented in this group, some sectors
appear more frequently among those with the highest toxicity-weighted emissions. The
highest-scoring 25 facilities in the state include several cement plants (6), refineries (6), and
facilities associated with o il and gas production (6).
Table 8. Frequency of Specific Chemical Emissions for Facilities with Reported Air Toxics
Emissions by Cap-and-Trade Sector (Criteria Air Pollutants Excluded).

Sector
Cement

Plants

Facilities*

9

Chemicals most frequently reported emitted (number of
occurrences)

*

Nickel 18)

Copper!?)

Ethyl benzene ( 5)

Nap hthalene (6)

Zinc(6)

Dibenz(a,h]anth racene (5)

lead IS]

Xylenes (mixed) (6)

Benzo(k)fluoranthene (5)

Formaldehyde (8)

Toluene (6)

B-enzo( b)fluoranthene (5)

Hexavalent chromium &

Hydrochlor ic acid (6)

Benz(a)anthracene [5)

Chromium (6 )

2,3,7,8-Tetrachloro•

compounds (8)
Cadm iu m (8)

Benzo(a) pyrene (6)

Berymum (8)

Acetaldehyde (6)

Benzene (8)

2,3,7,8-Tet rach lorod ibenzo•

Arsenic (8)

p-dioxin (6)

Selenium (7)

1,3-Butadiene (6)

Mercury(7)

Silica, crystalline (respirable)

Manganes~ (7)

IS)
lndeno( 1,2,3-cd)py rene (5)

A-505

dibenzofuran ( 5)

2 ,3 ,4, 7, S·Pentac.hloro·
dibenzofuran ( 5)

1,2,3,4,6,7,8-Heptachlorodibenzo-p-dioxin (5)
1,2,3,4, 6,7,8Heptachlorodibenzofuran (5)
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Facilities*

Cogeneration

48

Facilities
Electricity
Generation

90

Facilities
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Chemicals most frequently reported emitted (number of
occurrences) *
Formaldehyde (43)

Ammonia (34)

Xylene, ( m ixed) (27)

Benzene (43)

Napht halene (31)

Acrolein ( 26)

Toluene (35)

Acetaldehyde (29)

1,3-Butadiene (26)

Formaldehyde (80)

1,3-Butadiene (50)

Lead (45)

Benzene (80)

Toluene (47)

Cadmium (45)

Ammonia (71)

Arsenic (46}

Hexavalent chromium &

Naphthalene (60)

Nidel (45)

compounds (40)
Xylene, ( m ixed) (39)

Hydrogen

6

Formaldehyde (6)

Ammonia (5)

Benzene (6)

PAHs, total (4)

Naphthalene (4)

Plants
Oil and Gas

47

Production

Benzene (40)

Toluene (281

PAHs, total (24)

Formaldehyd e (38)

Xylene, (mixed! (251

Acrolein ( 24)

Naphthalene (32)

Acetaldehyde (25)

Ammonia (19)

Lead (16)

Benzene (18)

Hexavalent chromium &

Facilities
Refineries

20

Formaldehyde (17)
Nickel (16)

compounds ( 16)
Cadmium (16)
Napht halene ( 15)

A-506

Arsenic(14)
Beryllium (13)
1,3-Butadiene ( 13)
PAH,, total (12)
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Sources
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Chemicals most frequently reported emitted (number of
occurrences) *
Numerous industrial activities are repr esented in the "Other Combustion
Sources" category. A feVI examples are presented below.
Fruit and Vegetable Canning

Propylene (4)

A rsenic(2)

Toluene (8)

PAHs, total (4)

Ammonia(2)

Formaldehyde (8)

Nitrnus oxide (4)

Acetaldehyde (2)

Benzene (S)

Naphthalene (4)

Xylenes (mixed) (6)

Methane (4)

Propylene (6)

Hexane (4)

Nitrous oxide (6)

FOf"maldehyde (4)

Colleges, Universities, and

Profeulonal School,
formaldehy de (8)

Naphthalene (6)

Ethyl benzene (4)

Benzene (8)

Methane (6)

Carbon dioxide (4)

Nickel (7)

Hexane (61

Benane (4)

lead (7)

Ethyl benzene (6)

Acrole in (4)

Hexavalent chromium &

Carbon dioxide (6)

Ac eta ldehyde (4)

compounds (7)
Cadmium (7)

Acrolein (6)
Acetaldehyde (6)

Paperboard Mills

A rsenic(7)

PAHs, total (5)

Formaldehyde (3)

Naphthalene (6)

Ammonia (S)

Benzene (3)

Mercu,y (6)

Diesel engine exhaust,

Toluene (2)

Toluene (5)

particulate matter( Diesel

N;ckel (2)

Methylene chloride ( 5)

PM) (4)

Nophthalene ( 2)

M angcrnese (S)

lead (2)

1,3-Butadiene (5)

Dry, Condensed, and
Evaporated Dairy Product
Manufacb.lring

Hexavalent chromium &
compounds (2)
Cadmium (2)

Xylene, ( mixed) (4)
Ac:rolein (4 )

Aootaldehyde (4)

Diesel engine exhaust,
particulate matter(Diesel

PM)(5)
Xylene, (m;xed) (4)

Toluene (4)

* Facility count is the number of facilities for which air toxics emissions data are available, but did not
report emitter-covered GHG emissions in 2014.
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9. Twenty-Five Cap-and-Trade Facilities with U1e Highest Toxicity-Weighted Air
Emissions.* Shaded Facilities Are In or Within½ Mile of an SB 535 Census Tract.
Tox-Waightad
Facility Name and Approximate Location

Sector

Air Emissions

CEI DARS ID

ARBID

CalPortland Company, Mojave Plant, Mojave

Ce ment Plant

11,128.486,856

15_KER_9

101029

California Resources Elk Hills, LLC, 35R Gas Plant,
Tupman
Riverside Cement Company, Oro Grande

Oil & Gas Production,
Supplier of NG/ NGL/ LPG

15_SJU_2234

104014

8,019,256,117

Cement Plant

4,773,322,002

36_MOJ_1200003

100013

Cemex Construction Materials Pacific LLC,
Victorville Plant
Lake Shore Mojave, LLC (Shutdown), Boron

Cement Plant

3,981,635,547

36_MOJ_100005

101476

Cogeneration

3, 154,251,353

KER_593

100218

U.S. Borax, 93516, Boron

Other Combustion Source

3,154,251,353

1S_KER_28

100300

PG&E H inkley Compressor Station, Hinkley

Oil & Gas Production

2,695,090,703

36_MOJ_1500535

101290

Lehigh Southwest Cement Co., Tehachapi

Cement Plant

2, 565,789,410

15_KER_20

101461

Mitsubishi Cem ent 2000, Lucerne Valley

Cement Plant

2,073,213,791

36_MOJ_ll800001

101010

Shell Oil Products US, Martinez

Refinery, Hydrogen Plant

1,916,62S,223

7_BA_ll

100914

PG&E Topock Com pressor Station, Needles

Oil & Gas Production

1,576,205,185

36_MOJ_1500039

101031

ExxonMobil Oil Corporation, Torrance Refinery
Torrance
Sear les Valley M inerals Inc., Trona

Refinery, Hydrogen Plant,
CO, Supplier

1,531,495,371

19_SC_800089

100217

Other Combustion Source

1,487,264,625

36_MOJ_900002

100011

Oil & Gas Production

1,401,623,408

36_MOJ_3100068

101346

In-State El ectriclty
Generation

Southern Calif ornia Gas Co.. South Needles Facility,
Needles
Coso Power Developers (Navy II), Geothermal,
Little Lake

1,280,562,586

15_KER_328

101669

National Cement Company, Lebec

Cement Plant

1, 151,169,990

15_KER_21

101314

Freeport-McMoRan Oil & Gas LLC, SJV Basin
Facillty, Fellows

Oil & Gas Production

1,090,450,784

15_SJU_1372

104081

lmerys M inerals California, Inc .. Lompoc

Other Combustion Source

1,047,824,807

Grayson Power Plant, Glendale

In-State El ectriclty
Generation

Valero Refining Company, Refinery and Asphalt
Plant, Benicia
Tesoro Refining and Marketing Co., Martinez

Refinery, Hydrogen Plant,
CO 2 Supplier
Refinery, Hydrogen Plant,
CO2 Supplier

Southern California Gas Co - Aliso Canyon Facillty,
Northridge
Spreckels Sugar Company, Inc.. Brawley
Chevron Products Company, El Segundo
Phillips 66 Company, Los Angeles Refinery,
Wilm ington

...

42_58_12

101318

873,364,347

19_SC_800327

100181

830,573,455

48_BA_12626

100372

786,966,781

7_8A_14628

101331

Oil & Gas Production

716,224,953

19_SC_800128

101349

Other Combustion Source

708,360,193

2014_13_IMP_10

101241

697,864,142

2014_19_SC_800030

100138

673,822,489

2014_19_SC_171107

100329

Refinery, Hydrogen Plant,
co, supplier
Refinery, Hydrogen Plant ,
CO, Supplier

*Top 25 of the 297 fac1ht1es for which scores could be calculated using 2014 em1ss1ons data .
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Toxics and GHGs Emissions
Plotting data graphically for visual inspection and calculation of correlation coefficients are
approaches to the evaluation of data that may be informative with respect to relationships
between greenhouse gas emissions and toxic air contaminants.
The Pearson correlation coefficient is a measure of the linear dependence between two
variables, in this case between GHG emissions and a number of different pollutant emission
measures. A Pearson correlation coefficient is high when the re lationship between two
measures increases linearly in proportion to each other. Generally, high positive correlation
produces a coefficient r-value of greater than 0.8, with moderately high correlation above 0.5,
moderate when the measures are between 0.3 and 0.5, and low when below 0.3 to zero but
statistically significant. Inversely correlated values are negative. The Pearson correlation is
vulnerable to outlier data, especially when there is a large range of values represented in the
analysis. For this reason, an additional corr elation analysis was conducted using the Spearman
correlation coefficient. In this analysis, the rank order of each of two sets of measures is
compared. This coefficient is better able to identify data sets that may be related, but the
relationship may be more complex than linear. Another method to address data over a larger
range is to make logarithmic transformations. For several of the data sets here, logarithmically
transforming the data strengthened the correlations.
Figure 3 shows a scatterplot of G HG emissions versus toxicity-weighted emissions from facilities
for which both types of data are available. The GHG emissions used are emitter-covered
emissions fo r the year 2014, excluding emissions by faci lities that were not covered by the
program (e.g., biomass) and emissions related to electricity imports that were not local. This
analysis only included facil it ies with emitter-covered emissions for which 2014 air t oxics data
were available (n = 298). Overall, this correlation was moderate, positive and highly significant
by both measures (Pearson coefficient, r = 0.32; Spearman coefficient, r = 0.44; both
statistically significant, p<0.0001).
When facilities were subdivided by Cap-and-Trade Program industrial sectors, some sectors
showed considerably higher positive relationships. The scatterplots and correlations are
presented in Figure 4 and Tabl e 10 below, respectively. Refineries overall showed high positive
correlations (r

=0.8), followed by oil and gas production facilit ies, hydrogen plants, and cement

plants, each of which were moderately correlated using the Pearson coefficient (r

=0.5). For

refineries, GHG emissions were highly correlated with toxicity-weighted air toxics emissions, as
indicated by both the Pearson (0.82) and Spearman (0.86) correlation coefficient (p~0.0001 for
both coefficients). The Pearson correlations for hydrogen and cement plants were also
supported by positive correlations using the Spearman coefficient. For the oil and gas
production facilities, both measures showed positive correlation, but only the Pearson was
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significant, suggesting that outliers or extreme values may have contributed to the
Pearson correlation. It is also likely that the nature of the relationship between emissions of
GHGs and air toxics varies substantially across these types of facilities. Also, how these facilities
are defined differs across the different regulatory programs (see Appendix A for the
definitions). 26 For electricity generation fac ilities, GHG emissions and toxicity-weight ed
emissions also showed low correlation; however, emissions levels across facilities varied
broadly and logarithmic transformation resulted in a moderate (Pearson r = 0.41) and a highly
significant correlation (p<0.001).

26

ARB provides additional information on the differences between oil and gas facilities under different
programs. See URL: https://www.arb.ca.gov/ei/tools/ievt/doc/ievt oil gas crosswalk.pdf. The
crosswalk table described in this document was not used for the initial analysis performed by OEHHA in
this report.
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3. Scatterplot of Toxicity-Weighted Emissions vs GHG Emissions from GHG Facilities
with Emissions Data, by Cap-and-Trade Program Sectors (n=201)*
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4. Scatterplots of Toxicity-Weighted Emissions vs GHG Emissions (MTC02e) by Cap
and-Trade Program Sectors (plotted on logarithmic scale).
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10. Correlation for GHG Emissions vs. Toxicity-Weighted Air Toxics Emissions for Cap
and-Trade Facility by Sector (2014 Emissions Data; Shaded r-Values Represent Statistically
Significant Results, p<0.05).
Pearson

Stat. Sig.

Spearman

Stat. Sig.

(r-val ue)

(p-va lue)

(r-value)

(p-value)

0.474

0.198

0.733

0.025

45

-0.004

0.979

0.243

0.108

7

0.481

0.274

0.714

0.071

Sector

No.

Cement Plants

9

Cogeneration
Hydrogen Plants
Oil & Gas Production

41

0.555

0.0002

0.100

0.533

Electricity Generation

83

0.173

0.119

0.282

0.0098

Refineries

16

0.818

0.0001

0.862

<0.0001

Criteria Air Pollutant and GHG Emissions

The re lationships between GHG emissions and the emissions of specific criteria air pollutants
from facilities were investigated in a manner similar to the analysis above using toxicity
weighted emissions. Figure 5 below show scatterplots of emissions of GHGs from facilities (as
above) versus emissions of criteria air pollutants using data provided by ARB. Table 11 below
shows the Pearson and Spearman correlation coefficients for each of the comparisons. This
analysis includes facilities from all sectors for which data are available.
Because of the wide range of emissions of both GHGs and criteria air pollutants and the diverse
nature of the industries analyzed here, the Spearman correlation likely provides more insight
into probable relationships than the Pearson correlation. Here, Spearman correlations were
moderately positive (r

=0.5) for total PM, PMlO, PM2.5, SOx and NOx, individually. Correlations

were poorer, though still positive, for organic and volatile gases (ozone-precursors), and carbon
monoxide. Each of these correlations was statistically significant.
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ure 5. Scatterplots of Criteria Air Pollutant Emissions from All GHG Facilities w ith Emissions
Data for the 2014 Reporting Vear (n"' 316; Criteria Air Pollutant Emissions vs. GHG Emitter
Covered Emissions in MTC02e).
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11. Correlations between Emitter Covered GHG Emissions (in MTC02e) and Criteria Air
Pollutant Emissions (in pounds) for All Cap- and-Trade Facilities with Emissions Data (2014
Data).
Correlation (r-value)*
Pollutant

Pearson

Spearman

co
NOx
sax

0.451

0.394

0.515

0.508

0.460

0.564

PM

0.467

0.455

PM10

0.617

0.499

PM2.5

0.718

0.554

ROG
TOG

0.642

0.246

0.693

0.389

voes

0.652

0.246

* All correlation r-values for both tests were statistically significant (p<0.0001).

OEHHA also examined relationsh ips between individual criteria air pollutants and GHG
emissions by industrial sector. These correlations are presented in a table in the Append ix (p. A3). For r efineries and in-state electricity generation facilities, correlations were moderate to
high. All were statistically significant (p<0.05). Other sectors with high correlations include
cement p lants (NOx, PM, PMl0, and VOCs) and hydrogen plants (TOG, VOCs).

Case Study: Cement Plants
Cement manufacturing facilities were selected for a further analysis of the relationship
between GHG emissions and emissions of toxic air contaminants. This sector was selected
because (1) many of these faci lities are among the highest scoring w ith respect to toxicity
weighted emissions to air (see Table 9) and (2) multi-year air toxics and criteria air pollutant
emissions data are available from US EPA's Toxic Release Inventory (TRI) Program and ARB,
respectively. While TRI data have not yet been broadly matched for each facility across all Cap
and-Trade facility sectors, TRI emissions data are available for the n ine cement plants that are
currently covered by the Cap-and-Trade Program. The nine facilities are listed in Table 12 below
and shown on the map in Figure 6.

A-516

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

12. California Cement Plants Evaluated for GHG and Air Toxics Emissions.
Facility Name

Approx. Location

Ca/Portland Co Colton Plant*

Colton

Ca/Portland Co Mojave Plant

Mojave

Cemex Construction Materials Pacific LLC

Victorville

Lehigh Southwest Cement Co Cupertino

Cupertino

Lehigh Southwest Cement Co Redding

Redding

Lehigh Southwest Cement Co Tehachapi

Tehachapi

Mitsubishi Cement Corp

Lucerne Val ley

National Cement Co Of California Inc

Lebec

Riverside Cement Oro Grande Plant

Oro Grande

..

•This fac1hty ceased k1lnmg operations m 2009; however, the plant reta ins grinding and distribution
activities.

Figure 6. Location of Cement Plants Covered

by the Cap-and-Trade Program,

Cement Plants and SB 535
Disadvantaged Communitie
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emissions data for these facilities were obtained for the years 2011-2014. GHG emissions
were represented by those emissions that occurred locally and were covered by the Cap-and
Trade Program (emitter-covered emissions). TRI data obtained were toxicity-weighted
emissions to air, as described above. 27 Since US EPA provides a calculated toxicity-weighted
score for each facility, it was not necessary to adapt any of the chemical-specific scores, as was
done for the data that originated from California's " Hot Spots" Program. 28 PM2.5 emissions
data were obtained from ARB's CEIDARS (California Emission Inventory Development and
Reporting System) data, which was downloaded from ARB's Integrated Emissions Visualization

Tool.
Trends in emissions of both GHGs, air toxics, and PM2.5 are represented in Figure 7 below for
each cement plant. One plant, CalPortland Colton, reported very low levels of GHGs and air
toxics across all four years because it ceased kilning operations in 2009, though it continued to
grind cement products. (This facility was excluded from the chart.) Across years within a given
facility, there tended to be reasonable correlations in trends over time between GHG and
toxicity-weighted emissions (for example, Cemex Construction Materials Pacific, Lehigh
Southwest Cement Cupertino, Mitsubishi Cement, and Riverside Cement Oro Grande). Others
showed poorer correlation (for example, Cal Portland Mojave and National Cement). The
pattern for National Cement is notable for a sudden increase in toxicity-weighted emissions in
2014. Further investigation of the specific chemical emissions data for this facility revea led that
this increase was attributable to new reporting of chromium compound emissions in 2014, a
departure from previous years. Since chromium emissions are generally consistently reported
from cement plants, it is likely that the lack of chromium emissions for 2011-2013 is anomalous.
While year-over-year emissions at individual cement plants show some positive correlations,
relative emissions of GHGs and toxicity-weighted air pollutants across facilities show fewer
positive relationships. For example, Cemex Construction Materials Pacific had among the
highest GHG emissions in this sector, while it was among the lower-scoring facil ities for overall
toxicity-weighted emissions, as reported to US EPA in their TRI program.
Although the observations from this specific industry are not directly applicable to other
industries, this limited set of data suggests that year-over-year changes in GHGs within a facility
are potentially meaningful in estimating changes in more toxic pollutants.

v TRI data were obtained through the TRI. NET tool available at URL: https://www.epa.gov/toxics
release-inventory-tri-program/download-trinet.
28 Toxicity-weighted emissions from TRI are not directly comparable to those calculated from California
"Hot Spots" emissions data. These are different regulatory programs with different reporting
requirements.
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7. Cement Plants: Emitter Covered Emissions of GHGs (MTCO2e, MRR Data) (Top), Toxicity-Weight Air Emissions (TRI Data)
(Middle) and PM2.5 Emissions (in tons, CEIDARS Data) (Bottom) overt he Years 2011-2014.
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and Spearman correlation coefficients were calculated using 2014 data on emissions of
GHGs, air toxics, and PM2.S and are shown in Table 13. The 2014 data used to calculate the
correlations is shown graphically in Figure 7. GHG emissions and toxicity-weighted air emissions
(TRI data) were not found to be correlated. A significant relationship (Spearman r 2:: 0. 786, p
value = 0.0208) was observed between GHG emissions and PM2.5 emissions.

Table 13. Correlations for Emitter Covered Emissions of GHGs (MRR Data) vs. Tox icity
Weighted Air Emissions (TRI Data) or PM2.5 Emissions (CEIDARS Data) for Eight Cement
Plants
GHG Emissions vs. --

No.

Pearson

Stat. Sig.

Spearman

Stat. Sig.

(r-value )

(p-va lue)

(r-value)

(p-value )

Toxicity-weighted air emissions

8

0.097

0.82

0.405

0. 32

PM2.5

8

0.593

0.122

0.786

0.0208

*2014 Emissions Data; Shaded r-Values Represent Statistica lly Significant Results, p<0.05

Case Study: Refineries
Refineries represent another industrial sector covered by the Cap-and-Trade Program for which
both GHG emissions and air toxics emissions data are available. Facilities from this sector were
also identified as having among the highest toxicity-weighted emissions (see Table 9 above).
Table 14 below lists 19 refineries reporting covered emissions in 2014. Most of these facilities
are within one-half mile of an SB 535 disadvantaged census tract. Facilities have been grouped
here by additional activities performed by the faci lities that are relevant to GHG emissions,
namely hydrogen production (generally for use by the refinery) and CO2 production for off-site
dist ribution.
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14. California Refineries Evaluated for GHG and Air Toxics Emissions. Shaded Rows
Indicate Facilities within One-Half Mile of an SB 535 Disadvantaged Census Tract.

Approx.
Facility Name

Location

Sectors•

Alon Bakersfield Refinery, Areas 1 & 2

Bakersfield

Refinery

Edgington Oil Company
Kern Oil Refinery

,-

Lunday-Thagard Company, OBA World Oil Refining

-

~

Paramount Petroleum Corporation Refinery

Long Beach

Refinery

Bakersfield

Refinery

South Gate

[ Refinery

Paramount

Refinery

Phillips 66 Company, Santa Maria Refinery

Arroyo Grande

Refinery

Ultramar Inc, Valero Wilmington

Wilmington

Refinery

Phillips 66 Company, San Francisco Refinery

Rodeo

Refinery, H2

San Joaquin Refining Company

-

-

Bakersfield

Refinery, H2

Shell Oil Products US

Martinez

Refinery, H2

Chevron Products Company

El Segundo

Refinery, H2, CO2

Chevron Products Company

Richmond

Refinery, H2, CO2

ExxonMobil Oil Corporation

Torrance

Refinery, H2, CO2

Carson

Refinery, H2, CO2

f--

Phillips 66 Company, Los Angeles Refinery

-

f--

Phillips 66 Company, Los Angeles Refinery

-

-

Wilmington

Refinery, H2, CO2

Carson

Refinery, H2, CO2

Tesoro Refining and Marketing Company

Martinez

Refinery, H2, CO2

Valero Refining Company, Refinery and Aspha lt Plant

Benicia

Refinery, H2, CO2

Tesoro Refining & Marketing Company LLC, Los
Angeles Refinery

-

~

-

* Refinery activities include production of hydrogen (H 21on-site and production of CO2 for distribution.
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8. Location of Refineries Covered by the Cap-and-Trade Program.

Refineries and
SB 535 Disadvantaged
Communities
♦

Refinery

~

Refinery and Hydrogen Plant

♦

Refinery and Hydrogen Plant / CO2 Supplier
Cities

0

50 ,00

-

SB 535 Disadvantaged Communities

D

Census Tracts

200 Miles

♦

Greater Los Angeles Area
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9. Refineries: Emitter Covered Emissions of GHGs (MRR Data) (Top), Toxicity-Weighted Air Emissions (TRI Data) (Middle), and PM2.5
Emissions (CEIDARS Data) (Bottom) for 18 Refineries Over the Years 2011-2014.
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• Complete data
(2011-2014) for PM2.5
e missions were not
available for four
facilities.
# Emissions for three
Tesoro refineries in
Carson were
combined in 2014 and
are reporied here as
Tesoro (Carson). The
emissions from the
t hree facilities were
added for the each of
the 2011-2013
repol1ing years to
produce t he Tesoro
(Carson) estimates.
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showing the trends in GHG, air toxics, and PM2.5 emissions over the years 2011-2014
are shown in Figure 8. Edgington Oil Company was omitted from the chart because emissions
levels were negligible over this reporting period.
Correlations between covered GHG emissions and toxicity-weighted air emissions from
refineries were positive and statistically significant using this US EPA data set for air toxics
emissions (Pearson r-value = 0.56; p = 0.015; Spearman r-value 0.81, p<0.0001); the
correlations increased w ith logarithmic transformation (Pearson r-value = 0.87, p<0.00001).
Visual inspection of the overall patterns also suggests facilities with higher emissions of GHGs
tend to have higher emissions of both toxicity-weighted emissions and PM2. 5.
In certain cases, the emission levels across these types of facilities did not correlate we ll. For
example, the Shell Oil refinery and hydrogen plant (Martinez) produced moderate GHG
emissions, but it was one of the highest sources of PM2.5 emissions across all facilities.
Similarly, the Valero refinery, hydrogen plant, and CO2 distributor (Benicia) also produced
modest levels of G HGs, but it had among the highest rates of toxicity-weighted air emissions.
Differences in re lative emissions may correspond, for example, to the types of products that are
made at different facilities.
Table 15. Correlations for Emitter Covered Emissions of GHGs (MRR Data) vs. PM2.5
Emissions (CEIDARS Data) or Toxicity-Weighted Air Emissions (TRI Data) for Refineries*.
GHG Emissions vs. --

Toxicity-weighted air emissions

No.

18

Pearson
(r-value)

0.S63

I

Stat. Sig.
(p-value)

0.0150

I

Spearman
(r-value )

I

Stat. Sig.
(p-value)

0.806

<0.0001

PM2.5
14
0.914
<0.00001
0.916
*2014 Emissions Data; Shaded r-Values Represent Statistically Significant Results, p<0.05

<0.00001

VIII Discussion & Conclusions
This initia l analysis is intended to inform future investigation of potential benefits and impacts
to disadvantaged communities from emissions of toxic air pollutants, especially to the extent
they are influenced by the greenhouse gas limits put in place through activities pursuant to
AB 32. However, there are not enough emissions data available at this time to allow for a
comprehensive and conclusive analysis. This report makes some preliminary findings that
OEHHA expects to build upon in future analyses as it acquires and evaluates more data, but
does not provide definitive find ings regarding the effects of the GHG limit on any individual
community, or disadvantaged communities in general.
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at this point in time, the analysis shows that many SB 535 disadvantaged communities are
likely to see benefits or impacts from changes in emissions from the facilities covered under the
Cap-and-Trade Program. This is because a disproportionate number of these facil ities are
located in or very close to these communities, and 2014 data show that overall GHG emissions
appear to be positively correlated with criteria air pollutants and toxic air contaminants,
although within specific industrial sectors not all correlations are statistically significant. In
addition, some of the most highly polluting of these facilities are more likely to be located in
these communities.
The re lationship between greenhouse gas and toxic air pollutant emissions is complex. Fuel
combustion is a primary source of GHG emissions across many of the industria l sectors that are
currently covered by the Cap-and-Trade Program. Fuel combustion is also likely to produce a
number of toxic air pollutants. For this reason, responses by facilities to the Cap-and-Trade
Program that result in reductions in fuel use or increases in fuel efficiency are likely to have
benefits from reductions of toxic pollutants at similar levels of production. Toxi c air pollutants
from activities other than fuel combustion are likely to vary widely by industrial processes.
Additional investigation is warranted to understand how industrial facilities will comply with the
Cap-and-Trade Program's requirements over time and how this may affect the release of air
toxics.
For calendar year 2014 data, there are positive correlations between GHG, PM2.5 and toxic air
pollutant emissions. The correlation between GHG and toxic emissions is especially notable in
this initial analysis for refineries, hydrogen plants, and cement plants, although the total
number of facilities in each of these sectors is relatively small. Further analysis by industrial
sector and by specific chemical pollutants may reveal additional important relationships.

Future Data Collection and Analysis
The key challenge in analyzing the benefits and impacts of climate-change programs on
disadvantaged communities is acquiring adequate data. As discussed in this report, data on
emissions of GHGs, criteria air pollutants and toxic air pollutants are collected by multiple
entities under d ifferent programs and statutory mandates. To date, there is no co-reporting of
GHG and toxic emissions, and differences in reporting requirements across regulatory programs
can complicate data analysis. In addition, toxic emissions data for many facilities are only
updated every four years, fu rther limiting conclusions that can be reached. Co-reporting of
criteria, air-toxic and GHG emissions for the faci lities subject to the Cap-and-Trade Program
would aid investigation of emissions impacts. OEHHA will continue to acquire and analyze data
for future reports, which will build upon the initial findings presented in this report.
Also, the Cap-and-Trade Program is still new, making it difficult to discern trends in how the
program over time may be affecting emissions of criteria air pollutants and toxic air
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As the program continues to generate data over the next several years, it will be
easier to detect and evaluate any such trends. It will also be important to evaluate the Cap-and
Trade Program in concert with other climate policies to evaluate the entire climate change
program in aggregate.
In the near-term, OEHHA intends to obtain p re-2014 toxic air pollutant data to investigate how
such data can be used to analyze impacts in SB 535 disadvantaged communities. OEHHA will
also explore how Cap-and-Trade Program data may be helpful to understanding the drivers of
changes in toxic pollutant emissions.
OEHHA also intends to further examine relationships between the emissions of GHGs and toxic
air pollutants in specific industrial sectors in order to gain a better understanding of likely
benefits or impacts that may result from changes in GHG emissions, even if air toxics emissions
data are not available.
Lastly, OEHHA will explore opportunities to examine potential benefits and impacts in
disadvantaged communities for other AB 32 programs outside of the Cap-and-Trade Program.
OEHHA will work with ARB in developing analyses to support implementation of the Cap-and
Trade Adaptive Management Program to identify and track any emissions increases that could
be attributable to the Cap-and-Trade Program.
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xA
California's Cap-and-Trade Program, Air Toxics "Hot Spots" Program, and US EPA's Toxic
Release Inventory Program each has slightly different definitions of "facility". Some of these
differences may have implications for how emissions data are reported such that there may not
be an exact one-to-one relationship.
The following definitions of "facilities" are from d ifferent programs:
Cap-and-Trade Program
(144) (A) " Facility," unless otherwise specified in rela tion to natural gas distribution facilities and onshore
petroleum and natural gas pr oduction facilities as defined in section 95802(a), means any physical property,
plant, building, structure, source, or stationary equipment located on one or more contiguous or adjacent
properties in actual physical contact or separated solely by a public roadway or ot her public right-of-way and
under common ownership or common control, that emits or may emit any greenhouse gas. Operators of
milit ary installations may classify such installations as more than a single facility based on distinct and
independent functional groupings w ithin contiguous military properties.
(B) " Facility," with respect to natural gas distribution for t he purposes of sections 95150 through 95158 of MRR,
means the collection of all distribution pipelines and metering-regulating stations that are operat ed by a Local
Distribution Company (LDC) w ithin the State of Ca lifornia that is regulated as a separate operating company by
a public utility commission or that are operated as an independent municipally-owned distribution system.

(CJ " Facility," with respect to onshore petroleum and natural gas production for t he purposes of sections 95150
through 95158 of MRR, means all petroleum and natural gas equipment on a well-pad, or associated with a
well pad or to which emulsion is transferred and CO, EOR operations that are under common ownership or
common control including leased, rented, or contracted activities by an onshore petroleum and natura I gas
production owner or operator and that are located in a single hydrocarbon basin as defined in section
95102(a) of MRR.
When a commonly owned cogeneration plant is w ithin the basin, the cogeneration plant is only considered
part of t he onshor e petroleum and natural gas prod uction facility if the onshore petroleum and natural gas
production facility operator or owner has a greater t han fifty percent ownership share in the cogeneration
pla nt. Where a person or entity owns or operates more than one well in a basin, then all onshore petroleum
and natural gas production equipment associated with all wells that the person or entity owns or operates in
the basin would be considered one facility.

Air Toxics 'Hot Spots' Program
Health and Safety Code, Section 44304 defines facility as "every structure, appurtenance, installation, and
improvement on la nd which is associated w ith a source of air releases or potential air releases of a hazardous
material." The Guidelines further state that : "(e]xcept for the oil production operations defined in section
X.14(b), for purposes of t his r egulation, the phrase "every structure, appurtenance, installation" shall mean all
equipment, buildings, and other stationary items, or amegations t he reof, (A) which are associated with a
source of air emission o r potential air emission of a listed substance; (B) w hich involve activities that belong to
the same two-digit Standard Industrial Classification code, or are par t of a common operation; (C) w hich are
located on a single site or on contiguous or adjacent sites; and (DJ w hich are under common ownership,
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ion, or control, or which are owned or operated by entities which are under common ownership,
operation, or control."

US EPA Toxic Release Inventory Program
Facility definition: "An entire facility means all buildings, equipment, st ructures, and other stationa ry items
w hich are located on a single site or on contiguous or adjacent sites and which are owned or operated by the
same person (or by any person which controls, is controlled by, or under common control w ith such person). A
facility may contain more t han one establishment."
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le Al. Pearson (P) & Spearman (S) Correlation Coefficient R-Values for Criteria Air Pollutants and GHGs by Industrial Sector.
Shaded Boxes Indicate Statistically Signific.ant Correlations.

I

p

co

0.094

NOx
SOx

s

Coe:@n@r.ltion
p

s

Hydr0gen Pb;1tt

s

p

0.197 -0.072

0.877

0.050 -0.031
0.883 0.128

0.363

0.612

0.193

0.467

0.211

0.484

0.574

O.D25

- 0.220
0.294

0.538

0.095

0.574

0.464

I

El~,idly

Gen'!'r.tion
p

I

s

Oil&Gas
Production

s

p

Refineries
p

I

Ot.h(lr Combustion
p

s

s

0.465

0.519
0.728 -0.026

0.073
0.122

0.802
0.913

0.918

0.318
I0 .921 0.884

0.186

0.786

0.262
0.472

0.771

0.487

0 .651

0.265

0.361

0.675

0.797

0.202

0.544

O.S00

0.699

0 .648

0.259

0.184

0.883

0.906

0.414

0.442

0.679

0.711

0 .655

0.260

0.190

0.898

0.944

0.509

0.499

-

0.306

PM

0.785

0.867

PM10

0.748

0.833

PM2.5

0.645

0.817

0.137

0.377

0.713

0.663

0.261

0.189

0.908

0 .944

0.616

0.598

0.604

0.467

0.267

0.108

o.608
0.547

I 0.786

ROG

0.643

0.441

0 .439

0.155

0.207

0.833

0.965 -0.003

0.043

TOG

0.525

0.467

0.331

0.148

0.799

0.821

0.556

0.660

0.255

0.271

0.892

0.959

0.075

0.141

voes

0.698

0.667

0.267

0.152

0.765 fo.n:j 0.505

0.480

0 .155

0.207

0.845

0.956

0.006

0.044

-

A-529

Cement Plants

---

-

f--

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

5

A-530

Appendix A – Comment Letters

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

California Environmental Justice Advisory Committee's
Declaration in Support of Carbon Pricing Reform in California
Approved by Environmental Justice Advisory Committee by majority vote (6-0, 3 abstained) February 15, 2017
1. Whereas, the climate system of the planet and the energy choices we make are inextricably linked to a
looming ecological and social catastrophe; and
2. Whereas, the United States and all other countries of the world face a moment of great promise and great
peril regarding our energy production and use, including: 1) our overdependence on fossil fuels such as oil,
natural gas, and coal; 2) the production and use of bio-fuels with dubious sustainability attributes; and 3)
the resurgence of domestic and international nuclear power development; and
3. Whereas, Asian, Black, Latino, and Native American communities in the United States, as well as
indigenous and poor people around the world, disproportionately bear the negative economic,
environmental, and health impacts of the fossil fuel economy at every stage of its life cycle including its
exploration, extraction, production, refining, distribution, consumption, and disposal of its waste; and
4. Whereas, global climate change caused by the entire life cycle of fossil fuels, resulting in the release of
carbon dioxide, other greenhouse gases, and associated co-pollutants into our oceans, air, soil, and
vegetation jeopardizes the planet's ability to maintain a livable climate and causes grave health problems
in poor communities, communities of color, and indigenous communities around the world; and
5. Whereas, the international scientific community predicts that climate change will cause great human
suffering, the brunt of which will be borne by the world's poor, developing nations, disenfranchised
indigenous communities, the infirm, and peoples of color that have been historically discriminated against
at global, national, and local levels; and
6. Whereas, the best available science indicates that the planet is warming more rapidly than we understood
when the Kyoto Accord was ratified and that reductions in greenhouse gases must be undertaken more
quickly and with greater urgency than previously recognized; and
7. Whereas, economic globalization steers international commodity markets to manufacture and privatize the
"right" to dispose of greenhouse gases and their co-pollutants into the air, oceans, soil, vegetation and
human bodies and is in direct conflict with the true human rights of people and respect for our planet; and
8. Whereas, his Holiness Pope Francis believes that the "strategy of buying and selling 'carbon credits' can
lead to a new form of speculation which would not help reduce the emission of polluting gases worldwide . .
. [and] in no way does it allow for the radical change which present circumstances require"; and
9. Whereas, carbon trading is undemocratic because it allows entrenched polluters, market designers, and
commodity traders to determine whether and where to reduce greenhouse gases and co-pollutant
emissions without allowing impacted communities or governments to participate in those decisions; and
10. Whereas, the political power of the major global polluters has resulted in a carbon trading scheme in
California that prevents the public from access to essential facility-specific compliance data, allows gaming
of the system by market participants through such practices as resource shuffling, allows for excessive use
of out-of-state offsets, and lacks meaningful penalties for failure to comply; and
11. Whereas, a recent study of California cap and trade found that many industry sectors increased in-state
emissions, environmental justice communities are disproportionately impacted by climate polluters,
excessive use of offsets denies environmental justice communities the benefits of on-site reductions, and
validates the concerns raised by the environmental justice community after the passage of Assembly Bill
32;and
12. Whereas, revenue from the auction of allowances has provided important funding for greenhouse gas
emissions reduction projects, and the Environmental Justice Advisory Committee has secured a portion of
that revenue to benefit low-income and disadvantaged communities throughout California; and
13. Whereas, the California Legislature passed Senate Bill 32 in 2016, which enacted the most stringent
climate reduction mandate in the world, requiring a forty percent reduction from 1990 levels by 2030; and
14. Whereas, the California Legislature passed Assembly Bill 197 in 2016, which enacted substantial reform to
benefit environmental justice communities, including a mandate to the Air Resources Board to prioritize
direct emissions reductions in the strategy to achieve the 2030 target; and
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W hereas, the California Air Resources Board has drafted a 2030 Target Scoping Plan that does not reflect
best practices in research or serve the interests of poor communities, communities of color, and indigenous
communities in California and around the world; and

16. Whereas, greenhouse gases from fossil fuels will be substantially reduced only through a transition to
greater energy efficiency and sustainable energy technologies that do not rely on fossil fuels; and
17. W hereas, capturing energy from the wind, sun, ocean, and heat stored within the Earth's crust builds the
health and self-reliance of people and our communities, protects the planet, creates jobs, and expands the
global economy; and
18. Whereas, greenhouse gases from agricultural sources must be reduced substantially in order to achieve
the 2030 target, especially methane emitted by liquefied manure at factory farms; and
19. W hereas, sustainable agricultural practices such as pasture-based carbon sequestration presents the
opportunity to utilize regenerative farming practices which benefit the climate and rural environmental
j ustice communities; and
20. W hereas, global energy transformation is the politically unifying and inclusive principle that affirms the
rights of all people -- including the poor, women, rural and indigenous communities -- to have access to
affordable and sustainable energy and the enhanced quality of life that such access affords; and
21 . W hereas, placing an appropriate price on carbon provides further incentives to decrease greenhouse gas
emissions while generating revenue.
The Californi a Env ironmen tal Just ice Advisory Committee DEC LARE S that the California Cap and Trade
system is inequitable and does not reflect the principles of environmental justice; and
The California Env ironmental Just ice Advisory Comm ittee FURTHER DECLARES that we will oppose at
every turn all efforts to extend the California Cap and Trade system in California beyond 2020; and
The California Env ironmental Just ice Advisory Committee FURTHER DECLARES that our demands for
real changes in the way we make and use energy will not be silenced by promises of money or token
adjustments to the fundamentally flawed trading and offsets approach.
The California Env ironmental Justice Advisory Comm ittee FURTHER DECLARES that it supports a
carbon tax, used in combination with direct emissions reductions, as a policy to replace the revenue generating
component of Cap and Trade and to benefit environmental justice communities, support clean energy
development, fund a just workforce transition to clean energy, invest in communities' capacity and
infrastructure to adapt to climate change, and return a substantial portion to the public so that Californians ,
especially low-income residents, receive financial support during the transition to a clean energy economy.
BE IT THEREFORE, RESOLVED, that the California Environmental Justice Advisory Committee stands with
communities around the world in opposition to carbon trading and offset use and the continued over reliance
on fossil fuels; and
BE IT FURTHER RESOLVED, that the California Environmental Justice Advisory Committee will support
conservation, regulatory, and other measures to address greenhouse gases only if they directly and
significantly reduce emissions, require the shift away from use of fossil fuels and nuclear power, and do not
cause or exacerbate the pollution burden of poor communities of color in California, as well as in the United
States and developing nations around the world; and
BE IT FURTHER RESOLVED, that the California Environmental Justice Advisory Committee will oppose
efforts by our state government to extend Cap and Trade, because this program will not reduce greenhouse
gas emissions at the pace called for by the international scientific community, it will not result in a shift to clean
and sustainable energy sources, it will support and enrich the state's worst polluters, it will fail to address the
existing and future inequitable burden of pollution, it will deprive communities of the ability to protect and
enhance their communities, and because if our state joins regional or international trading schemes it will
further create incentives for carbon offset programs that harm communities in California, the region, the
country, and developing nations around the world.
THEREFORE We, the undersigned organizations and individuals, affirm our solidarity with the California
Environmental Justice Advisory Committee, poor, and indigenous people around the world.
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CLIMATE AMERICA

Targeted policies can reduce reliance on aging peaker plants

Letter

A Comment to the California Air Resources Board

1.67

Re: The Proposed Strategy for Achieving California's 2030 Greenhouse Gas Target and Draft
Environmental Analysis
Submitted via: https://www.arb.ca.gov/lispub/comm/bclist.php
Andrew Wilson, David Weiskopf (JD, MS)
NextGen Climate America
10 April 2017

SUMMARY
NextGen Climate America is grateful for the opportunity to comment on the scoping plan for
California's 2030 Greenhouse Gas Target and its associated draft environmental analysis
("scoping plan").
We commend ARB for developing a detailed proposal that takes a comprehensive approach to
meeting California's vital 2030 global warming pollution reduction target and for the open and
inclusive process that ARB is following to refine the plan. We appreciate ARB's commitment to
an integrated strategy that combines direct regulation of key sources with an efficient
market-based mechanism to ensure that the overall target is achieved, while prioritizing
redressing the burden ofenvironmental pollution on disadvantaged communities.
This comment addresses the need for the scoping plan to fully consider the diversity of
emissions sources across California. Based on our analysis, we recommend that ARB consider
additional direct regulations and mechanisms in its scoping plan to reduce reliance on aging
peaker plants, and more thoroughly analyze how approaches to meeting California's carbon
pollution reduction targets during the 2020-2030 compliance period can prioritize displacing
pollution from peakers as a means of maximizing health and equity co-benefits.
Four principal findings inform our recommendation:
peaker plants have relatively high carbon and copollutant intensity per unit of power
generated

1.

2.

peaker plants are disproportionately located in disadvantaged communities ("DACs")

3.

peaker plants are used disproportionately on poor air quality days

4.

non-fossil alternatives to peakers will be increasingly available during the
compliance period.

2020-2030

ARB's proposed cap-and-trade policy does not adequately address the issue of peaker
copollutant emissions. Further, given other elements of the scoping plan-such as a stricter
Renewable Portfolio Standard ("RPS"), Mobile Source Strategy, and Freight Action
Plan-demand for peaker generation is not expected to decline proportional to the declining
GHG cap; it may even increase. Because of the equity and public health concerns prolonged
reliance on fossil peakers presents, ARB should consider additional direct regulations to reduce
peaker demand and how these measures can increase the overall effectiveness and health
benefits of a cap and trade system, particularly for residents living in DACs.
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The Role ofPeahers' in the Electric Power System

The power system must dynamically adapt to serve fluctuations in energy supply and demand.
Most fluctuations in demand originate in people's life patterns; most fluctuations in supply
originate in the operational constraints of dedicated electricity generation resources, including
renewables and traditional fossil fuel generation.
As existing plants undergo natural obsolescence and depreciation, marginal choices are made
to permit and construct new generation facilities. Apart from relevant regulatory frameworks,
the key economic measure driving these choices is the projected long-run average cost of the
facility.' Long-run average cost is calculated as the sum of the initial fixed cost of the facility and
its marginal operation and maintenance costs divided by the number of hours the facility is
expected to run during its useful life. More effi cient and durable facilities (those with a lower
marginal cost of generation) are in general more advanced and he nce have a higher initial fixed
cost of construction; less efficient facilities have in general lower fixed costs but higher variable
J
costs.
Importantly, total energy demand in California is unusually high on summer and winter
afi:ernoons when people return home from work and switch on hearing and cooling appliances.
Energy supply, as California expands its portfolio of renewables, is usually highest during the
day, when insolation and wind speeds are higher. Critical mismatches between energy demand
and energy supply occur only a handful of hours each year, though other needs of the power
system are present daily, including ramping, voltage support, and frequency regulation.
When energy suppliers plan to meet peak demand, they aim to provide generation and ancillary
needs at minim um long-run average cost: facilities like pea.kers that operate a relatively small
number of hours ea.ch year' achieve low long-run average cost when their fixed cost is low
relative to their marginal cost of generation.~ Accordingly, peakers are generany simpler,
higher-polluting, and less efficient than other types of generation facilities.
Though peakers have historically been arguably the economically efficient solution to a
fundamental challenge of the power system- how to meet recurrent but short periods of very
high demand and provide critical ancillary services- they have also had a disproportionate
environmental impact. Fortunately, emerging storage and grid interactivity electronic
technologies are beginning to offer lower-cost and low-polluting alternatives to legacy fossil
peakers.
2.Peahers Have Disproportionately Large Environmental and Public Health Impacts

While emissions of greenhouse gases have a global impact, fossil fuel power plants also emit
copollutants that have local environmental and public health impacts, including nitrogen
' This analysis uses primarily data on California natural gas power plants' qualities and emissions from 2014. Very
few changes have been made to California's neet of natural gas-fired plants since this time. A table of summary
statistics for the observed power plants is included at the end of this comment.
z http://www.eei.org/issuesandpolicy/stateregulation/Documents/ResourcePlanningProcurement.pdf
3
Drbal, Lawrence F., Pat ricia G. Boston, and Kayla L Westra. Power Plant Engineering. 2005. p. 820
• 10.9% of hours on average in 2014 (EIA)
5
When assessing a potential peaker installation, a capacity factor of 10-30 percent if typically assumed.
See: http://i nstituteforenergyresearch.org/wp-content/uploads/2015/06/ier_lcoe_201 5. pdf
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(NOx), sulfur dioxide (SO,), and particulate matter. NOx also serves as a precursor for
the formation of ozone and very fine particulate matter (PM,.sl- Peake rs in particular emit high
levels ofNOx and SO, per unit of power generated, as shown Figures 1 and z.

Distributions of average annual NOx emissions factors
for two types of natural gas power plants in CA
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Distributions of average annual S02 emissions factors
for two types of natural gas power plants in CA
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The environmental and public health impact of peakers is disproportionately borne by
disadvantaged communities. As Krieger et al. write in a recent article published in Energy Policy:
Short-term and chronic ozone exposure has been found to increase
mortality rates, particularly respiratory and pulmonary deaths. High
PMz.s concentrations increase the rate of acute coronary events,
particularly in those with underlying disease and the elderly. Some
populations are more at risk to exposure than other groups: high 1-h NOx
concentrations, 8-h ozone concentrations, and 24-h PMz.s
concentrations are associated with increased asthma-related hospital
visits in children; 8-h ozone concentrations are also strongly correlated
with negative health impacts on the elderly and those with low
employment status, and weakly correlated with impacts on ethnic or
racial minority populations, and populations with high poverty rates or
low educational status.
While our analysis finds that peakers are located in communities that look in many ways
demographically similar to the rest of the scare, these communities are also significantly higher
3
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of Latino and Asian American residents and significantly lower concentrations
of white residents. We also find chat peakers are sited in communities chat suffer unusually
high environmental burdens. Specifically, California communities within 5 miles of peakers
exhibit ambient PM,_5 concentrations roughly 56% higher than the state average, diesel PM six
times the state average, toxic releases 11-times more frequent than the state average, and traffic
levels four times the state average. In all, these communities have state environmental risk
scores 22% higher than the average California community. In a separate but related analysis, we
find that one's overall proximity to California's peakers is significantly predictive (p < 0.01) of a
community's environmental quality.

Table I: Environmental quslil)'
Prcxlmity to

~

-0.961 • ·
(-2.73;

Consta.nt

29_92••·
(39.67)
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While we do not imply that peakers are solely responsible for the poor environmental quality of
the communities in which they are sited, we note chat, as a matter of equity, reductions in
peaker pollution would, on average, provide important environmental benefits to communities
that currently bear some of the heaviest environmental burdens and to many Californians of
color.
Compounding these harms, peaker demand is disproportionately high on days with
disproportionately poor air quality; at these times, the acute effects of peaker emissions are
magnified. See Figure 3, reproduced from Krieger, et al. (cited above), demonstrating peakers'
high levels of activity on ozone exceedance days:

4
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In addition to equity considerations, the potential health benefits of reducing our reliance on
fossil peaker plants are substantial: in the 2015 Clean Power Plan, the U.S. EPA estimated the
2020 health benefit of reducing NOx emissions to be highest in California, at
6
$22,000-49,000/ton PM2.s and $14,000-59,000/ton ozone.

3. Tire Scopin9 Plan's Proposed Cap-And-Trade Implementation Insufficiently Incentivizes
Reductions In Demand For Peakers- And May Even Increase Demand For Them
7

Senate Bill 3so (SB 350) requires the State to set GHG reduction planning targets both for the

electricity sector as a whole and for individual utilities and other electricity providers
(collectively known as load serving entities), which will develop strategies to reduce GHG
emissions through Integrated Resource Planning. The bill also codifies an increase in the
Renewables Portfolio Standard (RPS) to so percent by 2030. Most of this increased renewable
generation (up from 33 percent by 2020) is expected to be solar and wind. While these resources
are generally predictable in their output and allow for a certain degree of dispatchability,
variations in power output will occur as a result of fluctuations in insolation and wind speed.
These variations must be addressed in order to balance electric supply and demand, and to
maximize the efficiency of the electric power system as a whole.
Grid operators currently use three main strategies to balance fluctuating generation
throughout a day: curtailment, load shifting, and ramping dispatchable generation sources,
including peakers.
The first, curtailment, involves operating renewables below their maximum power output.
Though effective, this strategy involves forgoing zero or very low marginal cost and marginal
6

EPA, 2015. Regulatory impact analysis for the Clean Power Plan final rule. Tech. Rep EPA
452-R- 15-003, U.S. Environmental Protection Agency (August).
http://www2.epa.gov/sites/production/files/2015-08/documents/cpp-final-ru1e-ria.pdf.
7
De Leon, Chapter 547, Statutes of 2015.

5
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ission generation, increasing costs to consumers and the overall carbon intensity of
California's energy system. Further, customer-installed generation-spurred by load-modifying
policies such as net energy metering, the California Solar Initiative, the Self-Generation
Incentive Program, and the federal Production Tax Credit and Investment Tax Credit-is
generally not-dispatchable (cannot be curtailed by CAISO).
The second strategy, load shifting, encompasses a number of tactics, including demand
response programs and deployin g battery storage arrays. The third strategy includes adjusting
output at dispatchable renewable energy sources, such as hydroelectric facilities, but often the
default approach of utilities and grid operators is to authorize the construction and use of
natural gas plants-often peakers. Indeed, while meeting peak demand is still an important use
case for peakers, the increasing flexibility, but relative geographic concentration oflarge-scale
renewable resources has meant that other services JJrovided by peakers-including ramping
during non-peak times and ancillary power quality8 services-have become relatively more
important. As renewable generation patterns become increasingly predictable, and to some
extent controllable, resources with moderate ramping times will be able to meet more of the
need for additional generation when peak demand coincides with reduced output at wind and
solar plants, but for outage events and unpredictable weather conditions, fast ramping
resources will always be needed. Ancillary se1vices are often needed in geographically-specific
load pockets and transmission areas that may be far from large renewable and non-renewable
generation sources. Small peakers often provide these services today. If they are replaced by
generation or storage resources, these replacement resources must be similarly-sited.
In sum, the increase of renewa.bles in the California. power system is expected to increase
demand for fast-ramping capability and localized ancillary services for grid stabiliry.9 It would
be a mistake, however, to conflate this need with a need for continued reliance on aging,
expensive, and high-polluting peakers.
In addition to market and rate-design tools to incentivize demand response and better
alignment of demand and peak supply, both discributed and utility-scale energy storage options
offer a cleaner and safer alternative to continued reliance on peakers. Accordingly, ARB should
prioritize approaches to Cap and Trade that will incentivize a transition away from these legacy
polluters and towards cleaner alternatives.
California's Mobile Source Strategy aims to realize 1.5 million zero emission and plug-in hybrid
light-duty electric vehicles by 2025 (with up to 4.2 million ZEVs by 2030), with an additional 100
percent of new urban buses and 10 percent of new delive1y vehicles also zero-emission by 2030.
Depending on the technology installed, these vehicles can reduce and beneficially shape total
8

Typically defined as load-following, regulation (up and down), contingency reserves (spin and non-spin),
frequency response, reactive power (voltage support), and "black start." CAISO currently operates
ancillary services markets for only regulation (up and down) and contingency reserves. CAISO is current ly
considering introducing markets for voltage support, fre quency regulation, and a flexible ramping product
See www.ca iso.com/informed/Pages/StakeholderPracesses/ReaclivePowerRequirements
FinancialCompensation.aspx and
www.caiso.com/informed/Pages/StakeholderProcesses/FrequencyResponse.aspx.
g Appendix P of the scoping plan notes: ". .. the variable nature of certain renewables, such as w ind and
solar, may lessen [the air quality improvements under the cap-and-trade program] and could contribute to
localized impacts due to their variable nature and the need to back up t he technologies wit h fossil
generation to meet peak demand."
6
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by aligning charging rimes with rimes when renewable resources may otherwise be
curtailed with rime of use rares or remote dispatchable charging (and discharging).
California's Sustainable Freight Action Plan aims to see the deployment of over 100,000 freight
vehicles and equipment capable of zero emission operation and maximize near-zero emission
freight vehicles and equipment powered by renewable energy by 2030. Integrating this new
source of flexible load can also help to reduce our reliance on peakers.
But, despite potential gains from the above policies, the mechanisms by which we will achieve
grid benefits of distributed and vehicle-based storage are only beginning to emerge. If millions
of EVs are added to our electric power system without smart approaches to how they can help
shape load, our peak power ancillary services, and ramping needs may increase, rather than
decrease, which could drive additional market pressures towards increased reliance on peakers.
ARB should therefore consider both how these resources can best be integrated to maximize the
benefits of our Cap and Trade system, and also how direct regulation and market conditions
can reduce peaker pollution.
4. Better Alternatives to Legacy and New Fossil Peakers Exist

We identify six main technologies that can be deployed to reduce peaker demand: distributed
solar with advanced inverters (DSAI), energy storage (ES; many types), synchronous
condensers and clutch couplings, demand response (DR; interruptible load, direct load control,
and behavioral load shaping), energy efficiency (EE), and advanced electric vehicles (AEVs).
A number of policies are in place to encourage the adoption of distributed solar power.
However, most of the installed distributed solar generates energy naively: grid operators have
no control over its contributions to overall levels of energy in the grid and the grid's power
quality. Advanced inverters solve some of these challenges by enabling "more elaborate
monitoring and communication of the grid status to the solar unit (and vice versa), the ability
to receive operation instructions from a centralized location, and the capability to make
autonomous decisions to improve grid stability, support power quality, and provide ancillary
10
services." DSAI does not, however, enhance the power system's ability to meet peak demand
beyond what distributed solar may provide in the absence ofDSAI. ARB should evaluate how
DSAI can help to reduce reliance on peakers and reduce peaker pollution co the extent that
DSAI replaces peaker operation for certain ancillary services.
AB 2514 (and subsequent rulemaking by the CPUC, such as D. 13- 10---040) established a 1.3 GW
energy storage target for 2020. The storage target covers a number of diverse technologies,
including compressed air storage, battery storage, and small pumped hydro operations (less
than 50 MW in total capacity). Between 2020 and 2030, California can and should readily
exceed this target many rimes over. In addition to the development oflarger storage resources
pursuant to AB 2514, additional £Vs, distributed combined solar and storage systems, and
improved grid interactivity for £Vs as well as home and commercial electric appliances and
water hearers are likely to continue to grow significantly in the next 13 years. ARB should
accordingly evaluate how these resources can reduce our reliance on peakers for ramping,
10

National Renewable Energy Laboratory. 2014. Ad~anced Inverter Functions to Support High Levels of
Distributed Solar Power. U.S. Department of Energy.
7
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services, and meeting peak demand, in addition to reducing curtailment of high levels
of renewable energy as we move towards meeting our so% RPS.
Most peakers can be retrofitted with synchronous condensers and clutch couplings,
technologies that allow them to be operated without generating solely for the purpose of
providing ancillary services. These technologies draw power from the grid in order to power
large machinery that feeds voltage into the grid and helps to regulate electric frequency on the
grid in much the same manner conventional power plants do. Though a recent economic
analysis" seems to suggest that these technologies are not profitable additions to peakers as
currently operated, they might prove cheaper and simpler to operate than other sources of
ancilla1y services where significant sunk costs and geographic constraints create conditions
that incentivize continued utilization of existing peaker pad sites for ancillary services, even
where peakers are no longer regularly utilized for generation.

Demand response is a broad name for a collection of technologies that achieve load
shifi:ing/shaping by centralizing control over energy demand. Some demand response
strategies significantly empower power system management authorities: interruptible load
grants these authorities the ability to interrnpt large sources of industrial or commercial
demand; direct load control does the same for consumers. Other systems simply build pathways
through which these authorities can send a signal to customers to voluntarily and temporarily
reduce their energy use at times when the grid is most burdened. Finally, behavioral load
shaping, although currently uncommon in the United States, dynamically delays energy
demand of large appliances by small amounts of time to balance total system load in an
automated man ner. ARB should consider how demand response programs can function within
the scoping plan to help reduce reliance on pea.kers.
Energy efficiency technologies reduce the total magnitude of demand at most times by
reducing the amount of power needed to perform some function at the point the power is
consumed. To the extent that efficiency measures target behaviors and technologies that
contribute most to peak load, these technologies can have disproportionately large benefits for
peak-shaving and reduced ramping needs. ARB should analyze how utilities increased and
increasingly optimized efficiency programs can help to reduce our reliance on fossil peakers
between 2020 and 2030.
Finally, advanced electric vehicles reduce peaker demand by intelligent scheduling charging or
returning power to the grid when necessary (acting, essentially, as distributed energy storage
resources). Advanced electric vehicle technology ranges from simple- charging is stopped
during very critical periods ea.ch year-to complex-fully interactive vehicle batteries that a.re
both charging and returning energy to the grid whenever ideal. More advanced technology, as
one might expect, costs more; the rate of battery degradation also increases when batteries are
bidirectional. In order to achieve the maximum benefit of two-way grid-interactive EVs (V2G),
California should therefore help EV owners to obtain some of the significant financial benefit
that two-way charging provides to the electrical system by reducing the need for what is often
extraordinarily expensive peak power supplies. Because the development of V2G remains in

http://docketpublic.energy.ca.gov/PublicDocuments/15-AFC-01/TN210450_20160218T120232_Synchron
ous_Condenser_Analysis.pdf
8
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contingent on policies chat are difficult for ARB co anticipate, ARB should consider EV
scenarios chat include the pocencial for grid non-interactive EVs, EVs chat function as
dispatchable load, and V2G when evaluating how increased EV penetration can help to reduce
reliance on legacy fossil peakers.

s. Non-Fossil Technologies Can Provide Technically and Economically Feasible Solutions for
Peakers' Six Primary Functions

Peakers perform six primary functions for the power system: generating capacity, voltage
regulation, frequency regulation, load following, operating reserves, and a 'black start' option.
All functions can be provided by a combination of the non-fossil technologies described above.
Peakers provide high-need, flexible generating capacity during periods of especially high load.
Energy storage technologies can directly provide a form of generating capacity, if charged, and
demand response and energy efficiency technologies indirectly provide the equivalent of peak
period capacity by reducing demand during these periods.
Power quality, both in the sense of voltage support and frequency regulation, can be feasibly
provided by energy storage technologies and distributed solar with advanced inverters. Energy
storage is particularly well-suited to the task_. with a number of profitable storage projects
11
already developed specifically to serve these needs.
Demand response and energy storage are capable ofload following.
Energy storage and demand response can be used to increase supply or reduce demand on the
grid in place of central generato rs that would otherwise be used in case of contingencies. The
same technologies can also provide both fast-response operating reserves (e.g., spinning
reserves) and slower-response reserves (e.g., supplemental reserves).
Finally, energy storage alone is capable of powering a 'black start." Many plants today have
diesel backups to help with black start, which are tested on a weekly or monthly basis, have
lower stacks and much higher emission rates. Batteries could replace these diesel gensets. The
co-location of storage and a gas plant could help reduce emissions from ramping, as well."
6. Policy Approaches to Spur Deployment ofNon-fossil Replacements for Peakers
We identify five policy mechanisms that would decrease demand for peakers during high
impact periods by encouraging reliance on the above alternatives: resource loading
modification, dynamic emissions pricing, dynamic payment for cleaner generation and
ancillary services, deeper integrations in resource planning, and time-of-use pricing. To the
extent feasible in the scoping plan, ARB should consider how each of these policies may be

12

http://'www.re newa bleenergyworld.com/a rtic les/2016.{)2/fast-responding-energy-sto rage-digs-i nto-freque n
cy-regulation-market. html
13

http://'www.utilitydive.com/news/aes-to-partially-replace-california-gas-plant-with-300-mw-of-battery-storag
/423171/
9

A-542

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

ed during the 2020-2030 compliance period. Where ARB does not have sole
authority to implement a policy described here, the scoping plan hould describe a process by
which ARB may consult with entities including bur not limited to CAISO, the California Energy
Commission, and the California Public Utilities Commission to further the development of
these policies.
First, the resource loading order may be modified to prioritize technologies like demand
response when demand is projected to cross a certain threshold. Recent research has suggested
prioritizing this cleaner loading order on days of disproportionately poor air quality can
15
dramatically improve air quality."
Second, co,.emissions associated with high levels of co-pollutants (such as the dirtier
emissions of peakers), especially in environmentally stressed communities, could be priced in
the carbon market in a manner that better reflects their full range ofenvironmental and health
burdens or otherwise requires additional demonstrations of environmental co-pollutant
compliance before submitting carbon allowances. Pricing adjustments like these would reduce
emissions-intensive operations over time and favor the development of cleaner generation
technologies and the use of more efficient generation to charge grid-scale storage.
Third, resources that provide ancillary services from low- or zero-emissions technologies
should receive financial incentives for ancillary service provision that better reflect both their
grid benefits and their pollution benefits. This is especially pertinent as CAISO considers
developing markets for frequency and voltage regulation.
Fourth, the three California power system management authorities should seek to eliminate
silos between supply, demand, transmission, and generation planning, more deeply
integrating long-term resource planning. The grid integration challenge requires that these
authorities consider all potential resource types. ARB should evaluate the potential air pollution
and health benefits ofsuch coordination, and provide recommendations to the power system
management authori ties.
Fifth, California should seek to implement full time-of-use pricing and develop ra1iffs to benefit
grid interactive distributed storage and EV technologies. By charging lower prices to
consumers during off-peak ti mes-or when renewables are available-California can use
markets to encourage the adoption of more clean energy resources, relieving strain on the
power grid during peak times. ARB should evaluate the potential air pollution and health
benefits of such coordination, and provide recommendations to the power system management
authorities.
In all, the proposed scoping plan should be intentional and specific about its plans for reducing
14

15

Krieger, et al. 2016.
http://www.sciencedirect.com/science/article/pii/S0301421513002346
IO
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16

for peakers. Analysis by the UCS estimates that non-fossil solutions to grid flexibility
can reduce curtailment by 77 percent, reduce emissions from electricity generation by 27
percent, and reduce the production cost of electricity by 25 percent compared to a 50 percent
7
RPS base with flexibility provided by fossil fuel-driven sources of generation.1 Our own analysis
extends these findings to show that non-fossil grid flexibility would reduce NOx and SO1
emissions, as well, with most of this reduction happening in environmentally stressed
communities.

16
In addition to addressing the pu blic health concerns discussed above, reduced use of peakers may also
contribute to achieving SB 1383 (BAAOMD: Reg 11, Rule 18), which targets methane and black carbon.
17
Nelson, James H., and Laura M. Wisland. August 2015. "Achieving 50 Percent Renewable Electricity in
California: The Role of Non-Fossil Flexibility in a Cleaner Electricity Grid." Union of Concerned Scientists.
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statistics for plants analyzed above

(1)
Non-peaker NG plants
5799.52
(2176.5)

(2)
Peakers
955.95
(973.9)

1.le+ 06
(615592.4)

48334.08
(58832.2)

Capacity

180.01
(77.08)

49.78
(27.35)

Year built

2005
(4.4)
77

2005
(7.3)

Operating hours/year
MW generated/year

N

113

mean coefficients; sd in parentheses

• p

< 0.05, • •

p

< 0.01 , •••

p

< 0.00 1
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Letter
172

Mary Nichols, Chairman
California Air Resources Board
1001 "I" Street
P.O. Box 2815
Sacramento, CA 95814
Re:

2017 Climate Change Scoping Plan Update: the Proposed Strategy for Achieving
California's 2030 Greenhouse Gas Target and Draft Environmental Analysis

I

Dear Chairman Nichols,
The California State Association of Counties (CSAC) appreciates the opportunity to provide
comments on the California Air Resources Board (CARB) 2017 Climate Change Scoping Plan Update
(Scoping Plan). CSAC recognizes the importance of assessing our current climate strategies,
prioritizing goals that will help us meet our greenhouse gas (GHG) emissions reduction targets,
evaluating how to align the state's GHG reduction strategies with other state policy priorities, and
providing co-benefits, especially to disadvantaged communities.
State and Local Government Considerations

As noted in the Scoping Plan, counties and other local governments are taking action to reduce GHG
emissions through local climate action plans, strategies to reduce energy use and promote
renewable energy, land use plans and policies that reduce greenfield development and vehicle miles
travelled (VMT), utilizing GHG-reducingtechniques to maintain existing infrastructure, and other
actions that directly contribute to statewide emissions reduction goals. CSAC supports the Plan's
stated aim of helping to advance local efforts, while also recognizing the need to build on, and
export this success to other regional and local governments through California and beyond. CSAC
believes it is important for the state to recognize that realizing the aggressive goals for voluntary
local action proposed in the Updated Scoping Plan will depend upon a robust and sustained effort by
hundreds of individual cities, counties and special districts over many years. This sustained effort
will require both direct state support and investment in programs at the local and regional level to
reduce GHG emissions, and expanded support for effective statewide initiatives such as the Institute
for Local Government (ILG) Beacon Program, which is rooted in local government and engages local
community leaders, staff and stakeholders on an ongoing basis. ILG, the research and education
affiliate of CSAC, the League of California Cities and the California Special Districts Association , works
with local agencies and has invested significant staff and financial resources to pioneer a wide
variety of best practices to reduce GHG emissions across a broad range of local functions. We
believe that supporting this program and others like it will help local governments achieve greater
GHG reductions in the long-term.
Waste Management

Counties recognize the potential for GHG emissions reductions from the waste sector and we
appreciate the outline of the existing laws and mandates included in the Scoping Plan. Recently
chaptered legislation, including SB 1383 (Lara, Chapter No. 395, Statutes of 2016) requires CARB by
2018 to adopt and implement a Short-Lived Climate Pollutant Strategy that will involve a 50 percent
reduction in organic waste from our landfills from 2014 levels by 2020 and 7 5 percent by 2025. This
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sets ambitious goals for the waste sector. CSAC recognizes and supports the need for a
sustainable funding source and the development of additional waste infrastructure. However, we
believe that the infrastructure to meet existing state goals and mandates is not expanding qu ickly
enough to accommodate organics diversion targets and remains woefully inadeq uate. CSAC is
committed to partnering with the state on t his issue. However, we must stress that before any
additional diversion requirements can be achieved from this sector, we must solve our critica l
funding and infrastructure needs.
Another challenge to building infrastructure is t he lengthy t ime line required for a composting or
Anaerobic Digestion (AD) facility to be operational. "Siting and permitting" is terminology applied to
the process by which additional infrastructure is established. Fo r solid waste organics diversion
infrastructu re, this process is not just the formal process to apply for and issue permits but also
includes other aspects which may overlap or be required prior to initiating the permitting process.
These aspects include design, feasibility study for the new facility or expanded existing site, the
Request for Proposal [RFP] process, establishing financing/rate structures and franchise agreements,
identifying or expanding collection and processing/transfer capability, final design, and construction .
Most importantly, siting and permitting does not move forw ard without local commun ity su ppo rt.
To help local governments be successful in achieving our organic diversion goals, sign ificant
revisions to existing state requirements for siting and permitting organics processing/recycling
facilities are necessary. In addition, there is a need for increases in market support for compost and
re newable fuels (su bsidies of bio-mass facilities much like wind and solar facilities).

Natural & Working Lands
Counties support the objective in the Natu ra l and Working Lands section t hat outlines t he goa l of
en hancing the resilience of and potential for carbon sequestration on (those) lands through
management and restoration, and reducing GHG and black carbon em issions from wildfire and
management activities. As you are aware, the Governor proclaimed a state of emergency in 2015
and articulated the need to protect life and property by mitigating the risk from falling t rees and
increased fire hazard by removin g trees in the vicinity of critical infrastructure. CSAC, along with
severa l of our member counties, is a member of the Governor's Task Force on this issue, and we are
intimately aware of the risk posed by the nearly 100 million dead and dying trees throughout
California. Continuing to address the tree mortality crisis in California th rough ongoing state agency
coordination, dedicated resources, and state and local collaboration will be critical to mitigating t he
risk associated with wildfire emissio ns.
CSAC recognizes the tremendous effort required to update this comprehensive statewide plan to
reduce GHG emissions, and we would like to commend CARB for its leadership on this important
issue. Than k you for the continued opportunity to play an active role in t his process. Should you
have any questions or need additional information regarding our comments, please do not hesitate
to contact Cara Martinson (916) 327-7500 ext. 504.
Sincerely,

Cara B. M artinson
Legislative Representative
cc:
Members, Ca lifornia Air Resources Board
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CALIFORNIA FARM BUREAU FEDERATION
GOVfRNMf NTAl AF FAIRS DIVISION

Agricultural Council

1127-1 1rn SnUFI, Su11t 626 S,',.UU\lt'\/Hl CA 9S814 · l'Ht)r-. !- (9161446-4647

of California

April 10, 2017
Ms. Rajinder Sahota
California Air Resources Board
1001 I Street
Sacramento, CA 95814
Submitted electronically via:https://www.arb.ca.gov/cc/scopingplan/scopingplan.htm

RE: California Air Resources Board's 2017 Climate Change Scoping Plan Update: The
Proposed Strategy for Achieving California's 2030 Greenhouse Gas Target (January 20,
2017)
Dear Ms. Sahota:
Agricultural Council of California (Ag Council), California Farm Bureau Federation (Farm Bureau)
and Dairy Cares appreciate the oppor tunity to submit comments on the California Air Resources
Board's (ARB) 2017 Climate Change Scoping Plan Update (Proposed Plan), r eleased on January 20,
2017. We thank ARB for the additional time to review the Proposed Plan and the efforts sta ff put
into developing supplemental documents that flesh out the economic, environmental and AB 197
impacts. We also recognize the acknowledge ment in Appendix E1 that the economic analysis in
ongoing and that additional information will be included in the final release of the 2030 Ta rget
Scoping Plan.
Our organizations strive to protect and improve the ability of farmers and ranchers engaged in
production agriculture to provide a reliable supply of food and fiber through responsible
stewardship of California's resources. California's natural and working lands can and do provide
significant environmental and public health benefits and support state and local economies. As an
essential part of California's farming heritage, our members understand the importance of
protecting the land, water and air for their families, their communities and future generations.

2030 Strategy
The best path to achieve the state's climate change policies is through a comprehensive and
flexibl e policy framework that will achieve cost-effective and technically feasible greenhouse gas
(GHG) emissions reductions in a ll programs and sectors. Post-2020 emissions reductions will
come at a much steeper level of decline and will be harder and more expensive to achieve. With
1
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pursuit of the 2030 goal comes the responsibility to avoid stranded investments and negative
local and state economic impacts. We believe the right mix of measures will safeguard jobs,
protect consumers from higher energy costs and achieve the state's environmental goals.
Our organizations continue to have conversations with our members about what is the best scenario
for how to achieve GHG reductions of 40 percent below 1990 levels by 2030. Based on the
presentation from the March 28, 2017 workshop, the all cap-and-trade scenario provides the most
cost-effective way to meet the compliance obligations imposed by AB 32, SB 32 and AB 197. However,
staff indicated at the workshop that the all cap-and-trade scenario does not consider the directives
from AB 197. We believe cap-and-trade and our known GHG commitments, including the Renewable
Portfolio Standard and the Low Carbon Fuel Standard Program, drive direct emissions reductions at
regulated facilities and can meet AB 197's intent. AB 197 does not change the primary purpose of AB
and SB 32; it instead requires projects that also reduce criteria pollutants be prioritized. That can and
should be accomplished without taking away from the state's existing climate change policies. The all
cap-and-trade scenario ensures emissions reduction that are real, measurable and achievable while
reducing the potential for both economic and emissions leakage.
While cap-and-trade seems to be the least harmful of the concepts described for how to reach our
2030 target, we continue to have important concerns that warrant further attention and review.
Post-2020 Framework & Potential Leakage

In the Executive Summary, staff describes the major elements of their Proposed Plan and design
pieces of the post-2020 cap-and-trade program. Unfortunately, staff is still considering a redesign
of the allocation strategy to reduce free allowances and decrease the offset usage limit.
The development of the post-2020 industry assistance factor calculations, based on the
international and domestic leakage studies, is very problematic. Neither study looks at market
demand when estimating leakage and they do not consider the uniqueness of producing food. We
have found through our own independent analysis that there is a real possibility that as proposed
cap-and-trade would increase emissions leakage. We urge ARB to reevaluate its assistance factor
methodology and implement the cap-and-trade regulation in a way that more accurately portrays
the international and domestic pressures on the California agricultural sector. Failure to minimize
leakage will not just have direct consequences for California food processing, its employees, and
the communities tha t it supports; it will have a negative impact on global GHG emissions. This
outcome directly conflicts with ARB's original purpose of analyzing and minimizing leakage risk to
the extent feasible.
Offsets Usage Limit

Staff is considering lowering the offset usage limit for post-2020. Offsets are a proven means of
meeting AB 32 compliance obligations. They are also an effective method of achieving significant
GHG emissions reductions here in California and globally, since carbon dioxide pollution knows no
boundaries. ARB's original parameters that GHG reductions due to offsets meet the criteria of
being real, additional, quantifiable, permanent, verifiable, and enforceable, have slowed growth of
the program. For example, there are a limited number of approved protocols and the expense of
verifying offsets can be cost prohibitive. As such, the program has not been as robust as it could
be.
2
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is paving the way on climate change programs, and thus, is a global leader.
However. Australia has 33 approved protocols. It would be interesting to lea rn from them how we
can build a more successful program. We should not continue to restrain the ability of offsets to
reduce emissions. There is a need to expand, expedite a nd develop additional protocols for
activities such as, solid separation and conversion from flush to scrape or vacuum at dairies. It is
critical that dairies are incentivized early to develop metha ne reduction projects consistent with
SB 1383 and ARB's Short-1, ived Climate Pollutant Plan.
AB 197 & Prescriptive Measures

AB 197 requires ARB to consider the social cost of carbon, to follow existing AB 32 requirements
and to prioritize measures resulting in direct emission reductions. From the onset, AB 3 2 did not
include prescriptive regulations and there are a multitude of comprehensive regulations already
in place regulating criteria pollutants, their precursors, and air toxics. We believe these direct
source rules are duplicative emission requirements and request that ARB conduct a thorough
study of the current regulations to determine whether current federal, state and local regulations
are adequate.
For example, California refineries are already the most efficient in the world, but now they must
also implement fuel switching, boiler electrification and install more energy technologies on top of
participating in the cap-and-trade program. If California refineries decide to stay in s tate, the costs
of complying will be passed along to consumers, which include agriculture. We will have to absorb
the increased costs of these changes. We see these costs play out in Table lll-4 of the Proposed
Plan unde r Estimate Cost of Prescriptive Measure.2 Based on the implementation of new direct
facility mandates, the agricultural sector will see a total annual cost increase of$800 million,
which is the highest of a ny sector. The Proposed Plan attributes these increased costs to
investments in efficient lighting, mitigation of ag1icultural methane and nitrogen oxide and
increases in fuel costs due to higher electricity and liquid biofuel costs.
Fa1mers and food processors are subject to global commodity markets and cannot simply raise
prices to cover costs. Many buyers of our products - big box, traditional grocery chains and
restaurant chains - set the price they will pay our farmers. If California farmers cannot meet the
price, the buyers can and do purchase agricultura l products from other states a nd countries. These
facts, along with increasing regulatory and labor costs, are driving family farmers out of business
or out of the state and fueling a trend toward consolidation.
Peer Review

In the 2008 Scoping Plan, a peer review docume nt was provided and gave valuable feedback when
evaluating ARB's Initial Economic Analysis of the Scoping Plan. We urge ARB to include a similar
level of review in the Proposed Plan that includes:
• A cost of regulations in comparison to the cost of consumer goods
• Impacts of increased energy costs
Impacts on California's competitiveness
• A cost-effective analysis
• Technology and commercial scalability

2
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e nvironmental and economic points s hould be explored prior to the release of the fina l
2030 Target Scoping Plan.
Appendix D: PATHWAYS MODELING

Appendix D presents some of the ARB scenarios that have been taken and implemented by Energy
a nd Environmental Economics, Inc. (E3) through the PATHWAYS model. Staff states tha t, "The
mode ling assumptions and results in t hi.s document are not inte nded to establis h s pecific
strategies or adopted targets for GHG e mission reductions. Ra ther, the Scoping Plan s hows the
types of action the State must take in order to reach its GHG reductions goals.''3 However, it seems
tha t ARB is using this modeling to make the case for their proposed s coping plan scena rio to
achieve the 2030 goals. In t he modeling ofnon-energy and non-CO2 GHGs, Appendix D4· lists a 65
percent reduce in manure methane emissions. This does not reflect Section 439730.7 (b)(l) of SB
13835 or the Short-Lived Climate Pollutants Strategy6 that has a goal to reduce dairy and livestock
manure management methane emissions up to 40 percent.
Since it is s ta ted that, "emission reduction categories in PATHWAYS do not correspond specifically to
the sector targets outlined in SB 1383 and the SLCP Strategy,"7 it would be helpful if an explanation
could be provided as to why E3 used the 65 percent number and what the percentage is based on.
These models appear to give a projection of what should happen or as stated, "one potential way to
achieve the reductions," of 40 percent below 1990 levels by 2030. We ask for further discussion with
stakeholders and that a 40 percent reduction assumption be used for modeling purposes.
Natural & Worki ng Lands

In his January 2015 inaugural address, Governor Brown identified managing farms, rangelands,
forests, and wetlands for carbon storage as one of five key climate change strategies. This policy
objective was a lso codified through the passage of SB 1386 in 2016. The Proposed Pla n focuses
"renewed attention on California's natural and working lands and the contribution they make to
meet the State's long-term goals for car bon sequestration, GHG reduction, and climate change
adaptation."8 Increased e mphasis on natural a nd wo rking lands (NWL) is vita l since they can
provide critical carbon s inks.
We a re highly encouraged to see the continued coordination that has been ongoing with ARB,
USDA Natu ra l Resource Conse,-vation Service (NRCS), California Department of Food a nd
Agriculture (CDFAJ and other agencies. Going forward, more input data will be needed to get a
clea r baseline or target a nd that as policies are developed, it will be important to directly tie the
GHG e missions re duction planning targets with funding and technical assistance availability.
Land Protection

htl))s://www.arb.ca.gov/cc/scopineplan/app d pathways.pdl (page 1)
y~ p_ill (page 2 sJ
• https://leginfo. lcgislaturc.ca.gov /faccs/billNavClient.xhtml?bill id~2015 201605B13B3
6 https://www.arb.ca.gov/cc/shortlived/rncetings/03142017 /final slcp reportpdf (page 63)
' https://www.arb.ca.gov/cc/scopingplan/app d pathways.pdl (page 25)
s https://www.arb.ca.gov/cc/scopineplan/2030sp uu final.udf (page 107)
l

' l!!!P~=//www.arb.ca.gQY&~~2piJ:.tgp.laj!L;\Rll.J.Lp~
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agree with the addition of "protect" as one of three primary objectives in the NWL section.
Avoiding the conversion of California's NWL both preserves the carbon sequestration potential of
these lands and places an importance on restricting urban sprawl, which supports infill
development and its benefits. These benefits are crosscutting, with the potential to reduce vehicle
miles traveled as well.
On p. 107 of the Proposed Plan, we suggest that a Potential Additional Action be changed to read as
follows: "Promoting stronger boundaries to suburban growth through enhanced support for
sprawl containment mechanisms, including urban growth boundaries, and transfer of
development rights programs, and protection of natural and working lands."

Conclusion
We urge ARB to continue to add greater transparency and metrics into the final 2030 Target
Scoping Plan. Additional tables that clearly express the cost-effectiveness, type of emissions
reduction, benefit to disadvantaged communities and other factors would be extremely helpful. As
written, the Proposed Plan does not provide a clear sense of priorities, timeliness, costs, funding
needs, or benefits. It is also important that the Proposed Plan recognize the importance of
reducing emissions with incentives while continually evaluating cost-effectiveness and feasibility.
This is important for measuring accurate progress in meeting the state's goals as well as
coordination between state agencies to avoid regulatory duplication. Please take into account the
numerous other climate programs and mandates farmers are subject to, as this is just one piece of
the larger climate narrative and farmers have made much progress related to on-farm
conservation practices.
We look forward to continue to work with ARB staff to ensure California's climate change policy
objectives are met, while maintaining and growing a robust food and agricultural economy. Should
you have any questions or need anything further from us, please contact either Rachael O'Brien at
(916) 443-4887 / Rachael@agcouncil.org, Cynthia Cory at (916) 446-4647 / ccory@cfbf.com or
Michael Boccadoro at (916) 441-4383 / mboccadoro@westcoastadvisors.com.

Respectfully,

Emily Rooney
President
Agricultural Council of California

Cynthia L. Cory
Director, Environmental Affairs
California Farm Bureau Federation

~~

Michael Boccadoro
Executive Director
Dairy Cares
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COMPOST COALITION
IVE COM MITTEE
Bil! Camarillu
Agromin, lm:.
G reg Kelley

No rthern l~ccycling Compost
Eric Potash ncr

April 10, 2017
Mary Nichols, Chair
California Air Resources Board
1001 "I" Street
Sacramento, CA 95814

Recology
Greg Pryor

Recology
Will Bakx
Sonoma CompoSL

Re: Comments on the Draft Environmental Analysis for the Proposed Strategy for
Achieving California's 2030 Greenhouse Gas Target- Baseline Air Emissions from
Covered Composting and Off-sets

C lui st y Pcl-1toni Abreu
lJVR Compost

Dear Ms. Nichols;

Mic hael Gross
Z--Bcst Composting

The California Compost Coalition (CCC) is a stat ewide organization representing
operators of permitted facilities involved in the processing and composting of green
and food waste materials throughout California. On behalf of these companies, we
have already submitted comments on the December 2, 2016 Discussion Draft of the
2030 Target Scoping Plan Update and on the December 14, 2016 meeting on the
Natural & Working Lands model. CCC supported SB 32 and SB 1383 and looks forward
to the joint implementation of SB 1383 by CARB and Cal Recycle in t he regulatory
process to divert 50% of all organics from landfill by 2020, and 75% of all organics by
2025.

I.EGISI.AT I VE&:
RFGLJI .ATOli Y AFFAIRS

Neil Edgar, Execut ive Director
t:clgar & J\ssociatc:s, Inc.
Evan Ed g <lf, Engineer
I'.dgar & Associates

.J ustin Malan, Legislative Lobbyist
fcoC:o nsu lt
ME MBERS:
Agromin
AlhtsDi'l>posal

Burrtcc \ Vastc Industries
Caglia [nvironmcntal

California \Vood R<.·q cling
Clcanfk('tS ntt
Clovt·r Hit. Com~ t
Cold Canyon Compo.sl
Iforv~'l>l Tulare
l l;trve'l,t Lathrop
.\1arin Sanilary Servin·
.\1L Diablo Rn'.>·cling
Napa Re9•cling Composl

Northern Rcqcling Compost
Org:mic VVastc Solutions
Phoenix Energy
Qut1ckcnbw,h ~1L Compost

RL·t ology Blos'l>om Vallt}' OrgJ.11ic1,
Rct·ology Fl•.,u..her River Org.in k ~
Rt>rnlogy jl.'pwn Prnirie Org,1nin,
Rt>Fud Ent>.rg)' Partnn::,
Suiland Co .. Inc

Sonoma Compost
real-')' Oeka Compo::,l

Upper Valley Recycling
Vision Rccydin}1

CCC supports the overall v ision and strategy set forth in the 2017 Climate Change
Scoping Plan Update and the November 2016 draft of the Short·Lived Climate
Pollutant Reduction Strategy, and appreciates that t hese plans have been linked. Both
of these plans need to develop a sustained funding mechanism to develop the multi·
billion dollar infrastructure to develop over 100 facilities and to foster t he use of
compost on our working lands, w ith a focus on irrigated croplands. Composting and
anaerobic digestion form the cement that binds the Governor's Five Pillars together.
Eliminating organics from the landfills w ill mitigate methane generation as a short·
lived climate pollutant to implement SB 1383 (Pillar4), and instead, creates
biomethane power at anaerobic digestion facilities to generate more renewa ble
energy to achieve the goals of SB 350 (Pillar 2). Biomethane energy will also produce
carbon negative fuel for t he CNG fleets t hat collect the organics and implements the
Low Carbon Fuel Standard t o red uce petroleum use by 50% (Pillar 1) and transition
from heavy-duty diesel trucks. The d iverted food waste and digestate can be
composted to sequester carbon and be integra l to healthy soils (Pillar 5). Organ ic
power and compost use have been deemed among the most cost-effective
greenhouse gas (GHG) reduction strategies and bond all Five Pillars t ogether. The
California Legislative Analyst's Office determined t he cost of composting and
anaerobic digestion t o be at just $9/ton of GHG reduction while t he overall average is
$57/ton.

Zankcr Rood Resource Ylanagcmcnt
Z-Bcst Compost F.icility
Zl·.ro \V;1::.tt Eneq.,•y Dcvdopmcnl
Zero \V:1::.tt: Energy. LLC
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2017 Annual Report on the Cap and Trade Dollars at Work show that the 100% of the grant dollars

administrated by CalRecycle to develop the compost and AD infrastructure will benefit the
disadvantaged communities. This is achieved by reducing methane, reducing emissions, and
transitioning from heavy-duty vehicles to CNG trucks using renewable natural gas and nea r-zero low
NOx engines.
Our comments below are in addition to the comments we posted on February 6, 2017, and will focus on
covered compost facilities' emissions and baseline conditions with detailed data to support our
comments. Our comments request that additional environmental analysis be conducted by CARB staff as
part of this environmental review.
Comments on Section 3 Air Quality- ii. SLCP Measures
Operation of new green waste composting facilities could potentially increase v oe and
PM emissions depending on the type of composting employed. These facilities could
also cause other criteria pollutant emissions associated w ith the use of heavy
equipment on-site (e.g.. tractors, compost turners. and grinders) and from waste-haul
truck traffic to and from the sites. Air quality impacts from the operation of digesters and
associated equipment at composting facilities could potentially increase emissions. The
quantity and type of emission increases would depend on the type of digester
technology and the end use of the captured biogas and may include CO. PM, sox.
VOC. and NOx. A lthough there would be emissions associated with these sources at
anaerobic digestion and composting facilities, the operation would divert organics out of
landfills. As a result. there would be less mobile source at activity at landfills. Operation
of digestion facilities could also help offset other emission sources by generating
electricity or producing biogas as a substitute for fossil vehicle fuels.

The Environmental Analysis needs to recognize baseline conditions for organic waste management
practices such as landfilling when assessing the emissions from composting and anaerobic digestion
facilities. Page 62 (copied above) states that compost facilities could potentially increase VOC and PM
emissions, but does not discuss the baseline conditions of these materials being landfilled, with
methane and other associated landfill operations emissions. Since the SLCP measures are diverting food
waste and green waste from landfilling, these baseline conditions need to be recognized where the net
benefit of both greenhouse gas reductions and criteria pollutants ca n be demonstrated when diverting
green waste and food waste from landfills to composting and/or anaerobic digestion facilities.
The Short-Lived Climate Pollutant Plan adopted by CARB on March 24, 2017, presents a scenario on
page 126 on the number and type of facilities needed to divert 50% of the organics from landfilling by
2020, and 75% by 2025. CARB assumes that there will need to be 53 compost facilities by 2020 and 7 4
composting facility by 2025, with a throughput of 100,000 tons per year each -which is a reasonable
assumption to conduct and environmental analysis. Keep in mind that the compost industry has moved
beyond the existing windrow technology in place today, and that all new facilities w ill be covered
aerated static pile facilities (CASP) using the best available control technology within the respective air
district, and those emission factors should be used.
Baseline Landfill Emissions Conditions:
To assess the air quality impacts, these new CASP emissions from 53 t o 74 new facilities can be
compared to the landfilling baseline. Using standard industry practices, we have calculated that avoided
landfill emissions of voes are 1.9 times greater that the VO Cs emitted from CASP compost facilities. The
net benefit of diverting organics from the landfill to CASP compost facilities is almost 2 times greater
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baseline conditions. The comments in the section copied above needed to reflect that on ly CASP
composting will be utilized for new compost facilities, and that voes will not increase above baseline,
but instead will be cut in half. Plus, the compost industry is in the midst of electrifying their off-road
heavy-duty grinders and trommels, and that there will also be a new reduction in those emissions
contrary to the statement copied above.
Landfill gas contains VOCs and NH3, which are emitted with fugitive landfill gas. The USEPA LandGem
model is used to estimate landfill gas emissions and provides output including amounts of methane,
carbon d ioxide and NMOes. This was used to derive the ratio of NMOCs to methane generation, wh ich
is 0.026 mass NMOCs/mass of methane at a concentration of 2,420 ppmv (AP-42, Chapter 2.4).
Additionally, the fraction of NMOCs that is considered
is 85% of the total NMOCs for co-disposa l
sites that accept residential and commercial/industrial waste. Therefore, the VOC content of landfill gas
is (0.85)(0.026) = 0.0221 times the mass of methane.

voes

Fugitive methane emissions can be estimated using the avoided landfill emission factor of 0.39
MTCO2e/ton organic feedstock for food waste and 0.21 for green waste (CARB, 2015) and multiplying
the result by 16/44 and adjusting to short tons. Applying these factors results in avoided methane
generation the resulting in avoided VOC emissions can be calculated. Using standard industry practices
and an average of the composting emission that the local air d istrict are using, we have calculated that
avoided landfill emissions of VOCs are 1.9 times greater that t he VOCs emitted from CASP compost
facilities.
Compost Emissions Conditions Example in the SJVAPCD:
Each local air d istrict has their specific compost emissions factors. Default VOC & ammonia emission
factors are generally conservative and here we present a case study in the SJVAPCD, where ECS and
others that do compost emission testing say that the real emission factors are much lower. It is possible
to accept an Authority to Construct based on default emission factors w ith the understanding that
emission testing after construction will be conducted, and based on those results the permit cou ld be
modified to allow more throughput.
Default VOC emission factors in the SJVAPCD are:
•
5.71 lb/ton of feedstock during composting and curing (uncontrolled emission factor)
•
•

0.2 lb/ton/day for feedstock storage
It is assumed that 90% of voes are generated during active composting and that a finished
compost layer w ill reduce emissions by 80%

A lower compost emission factor that is probably achievable is 2.5 lb/ton (this is uncontrolled).
voes from green waste composting has much lower ozone formation potential
voes from green waste composting are a diverse mixture, but comprise 80- 95 percent low reactivity
alcohols. The ozone formation potential of the total composting VOC mix is considered low, and is
similar to other agricultural sources. The following phrase is from a peer reviewed journal article (A.
Kumar et al./ Atmospheric Environment 4S (2011) 1841- 1848). Overall, only around 10 % of the

average VOC emissions were found to have medium to high potential for ozone formation.
Full Citation: Volatile organic compound emissions from green waste composting:
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racterization and ozone formation Anuj Kumar a,l , Christopher P. Alaimo a, Robert Horowitz b,
Frank M. M itloehner c, Michael J. Kleeman a, Peter G. Green a,* Atmospheric Environment 45 (2011)

1841-1848
The following is from a report prepared by Professor Peter Green at UC Davis under contract with
Cal Recycle (December, 2010)
VOCs from green waste composting are a diverse mixture, but comprise 80- 95 percent low reactivity
alcohols. The ozone formation potential of the total composting VOC mix is considered low, and is
similar to other agricultural sources. The Maximum Incremental Reactivity (MIR) scale is the most
common scale used to compare the ozone formation potential of various compounds. Any compound or
mixture with an MIR of less than 2 is considered to have low reactivity. The average MIR of all samples
taken in Modesto was .95. The average MIR of all samples taken in Tulare was 1.13. The MIR of a typica l
urban VOC mixture is about 3.6.
Because the composting business model is based on low profit margin, high volume, and efficient
production, strict air quality requirements could force some operators out of business. Losing organics
processing facilities would undermine 20 years of work by CalRecycle and its predecessor agency to
increase diversion of organic materials away from landfills and into more productive uses. Such a
development would deprive far mers of affordable sources of compost, an important product for
building soil health and ensuring food security. Compost is fundamental to organic crop production, and
organic production is growing in te rms of both acreage and total dollar value.
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Average contribution of VOC into the ozone formation according to their reactivity.
(Urban VOC average is 3.6 to 3.7, depending on latest model revisions.)
Full citation:
An Investigation of the Potential for Ground-Level Ozone Formation Resulting from Compost Facility
Emissions - December 2010, Cal Recycle
Produced Under Contract By: Peter G. Green University of California, Davis School of Civil &
Environmental Engineering

Commenl:5 on Section 3 Air Quality- ii. SLCP Mea5ure5
Because the implementation details of many of the methane measures identified in the
SLCP Strategy depend substantially on the design of futu re incentive and regulatory
programs. and upon local permitting decisions. long-term air quality impacts at this
point are difficult to categorize with certainty. As described above. there are methods
available to implement the identified measures that may have beneficial Impacts on
long-term air quality through the replacement of more-polluting emissions sources and
fuels. Indeed. as a statutory matter. per SB 605. SB 1383. and AB 32. along with
existing Health and Safety Code mandates for criteria pollutant planning, ARB will
ultimately need to develop approaches to addressing these issues that ensure that air
quality goals are achieved. However, for the conservative purposes of this
prog rammatic analysis. ARB has also disclosed Implementation choices that could
substantially affect air quality.
CARB should prepare a Program EIR just for CASP Compost to unravel the mysteries and complexit ies
expressed in the statement above. CARB will ultimately need to develop approaches, as each air district
now has their own specific methodology, which are uncoordinated and stifling to the development of
the CASP compost industry where 53 new facilities need to be developed by 2020, and 74 new facilities
need to be developed by 2025. Instead, facilities may choose to quit composting due to complex and
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air permitting costs that do not recognize baseline conditions, and may revert to the baseline
conditions of landfilling, which emit up to 1.9 times more VOCS than CASP composting.

1

190-2

cont

Local Air Permitting:
Some local air districts are treating new covered aerated static pile (CASP) compost faci lities, using the
best available control technologies as a new source, as inferred in the statement above, where the cost
of permitting and offsets can stop the development of the faci lity. This Environmental Analysis needs to
recognize the net benefit of both greenhouse gas reductions and criteria pollutants can be
demonstrated when diverting green waste and food waste from landfills to composting and/or
anaerobic digestion facilities. The off-set costs for the typica l 100,000 CASP compost TPY facility in each
of the major air district are noted below based upon their emission factors and average cost per off-set.

BAAQMD
$7,060 average off-set
100,000 TPY
$473,161 costs
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SCAQMD
$22,246 average off-set
100,000 TPY
$1,396,826

SJVAPCD
$4,750 average off-set
100,000 TPY
$318,345

Feedstock

voes

$

Feedstock

voes

$

Feedstock

voes

$

TPY

TPY

Offsets

TPY

TPY

Offsets

TPY

TPY

Offsets

12,950

10.00

0

6.000

4.00

0

12,950

10.00

0

15,000

11.57

11,084

10,000

6.67

59,397

15,000

11.57

7,453

20,000

15 .42

38,265

15,000

10.01

133,698

20,000

15.42

25,745

25,000

19.27

65,446

20,000

13.35

208,000

25,000

19.27

44,033

30,000

23.12

92,627

25,000

16.69

282,302

30,000

23.12

62,320

35,000

26.97

119,808

30,000

20.03

356,603

35,000

26.97

80,608

40,000

30.82

146,989

35,000

23.37

430,905

40,000

30.82

98,895

45,000

34.67

174,170

40,000

26.71

505,207

45,000

34,67

117,183

50,000

38.52

201,351

45,000

30.05

579,508

50,000

38.52

135,470

55,000

42.37

228,532

50,000

33.39

653,810

55,000

42.37

153,758

60,000

46.22

255,713

55,000

36.73

728,112

60,000

46,22

172,045

65,000

50.07

282,894

60,000

40.07

802,413

65,000

50.07

190,333

70,000

53.92

310,075

65,000

43.41

876,715

70,000

53.92

208,620

75,000

57.77

337,256

70,000

46.75

951,017

75,000

57,77

226,908

80,000

61.62

364,437

75,000

50.09

1,025,318

80,000

61.62

245,195

85,000

65.47

391,618

80,000

53.43

1,099,620

85,000

65.47

263,483

90,000

69.32

418,799

85,000

:£,.77

1,173,921

90,000

69.32

281,770

95,000

73.17

445,980

90,000

60.11

1,248,223

95,000

73.17

300,058

100,000

77 .02

473,161

95,000

63.45

1,322,525

100,000

77.02

318,345

100,000

66.79

1,396,826
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$475,000 in off-set costs per 100,000 TPY CASP compost facility
$1,400,000 in off-set costs per 100,000 TPY CASP compost facility
$320,000 in off-set costs per 100,000 TPY CASP compost facility

A geographic siting of 53 new CASP composting facilities by 2020 in these 3 districts could costs about
$40 million in off-sets.
A geographic siting of 7 4 new CASP composting facilities by 2025 in these 3 districts could costs about
$54 million in off-sets.
To assess the air quality impacts, these new CASP emissions from 53 to 74 new facilities can be
compared to the landfilling baseline and not be considered a new source, that could cost up to $54
million in off-set costs while reducing VOCs by almost half from baseline condit ions.
We appreciate the recognition of the beneficial impacts on long-term air quality mentioned in the
statement above, but the analysis then notes there could be choices which substantially affect air
quality. This Environmental Analysis needs to recognize the net reduction, with a macro analysis, that
both greenhouse gas and criteria pollutants reductions can be demonstrated w hen diverting green
waste and food waste from landfills to composting and/or anaerobic digestion facilities. With respect to
criteria pollutants, the covered aerated static pile compost systems have been shown to reduce VOC
emissions by over 80% with the use of biofilters, which should be compared t o the baseline landfill
system.
CCC supports the overall vision and strategy set forth in The 2017 Climate Change Scoping Plan Update
and the November 2016 draft of the Short-Lived Climate Pollutant Reduction Strategy and appreciates
that these plans have been linked. CCC respectfully requests that CARB further evaluate o ur
recommendations to fully close the loop on recycling and composting with w aste diversion to compost
use in the one of the most recognized cost-effective GHG reduction measures available:
Should you have any questions, please contact me at (916) 739-1200.
Sincerely,

Evan W.R. Edgar
Regulatory Affairs Engineer

cc: Scott Smith line, Director, CalRecycle
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April 10, 2017

Letter
191

Clerk of the Boa rd
Air Resources Board
1001 I Street
Sacramento, CA 95814
Fifed Electronically
RE:

TID Comments on 2017 Climate Change Scoping Plan Update

Turlock Irrigation District ("TID") submits the following comments on the 2017 Climate Change
Scoping Plan Update: The Proposed Strategy for Achieving California's 2030 Greenhouse Gas
Target ("Draft Scoping Plan") and Draft Environmental Analysis ("EA").

Upon review of the Draft Scoping Plan and subsequent refinements conducted by the ARB Staff
of the greenhouse gas ("GHG") and air quality, health impacts, and economic impacts analyses
of the examined scenarios, TID supports adoption of the Proposed Scoping Plan Scenario
("Proposed Plan"). 1 TID believes that the Proposed Plan's strategy to extend the current Cap
and-Trade Program post- 2020 and continue efforts to achieve the policy mandates for
emissions reductions set forth in existing policies and programs is a cost effective means of
achieving the goals of Senate Bill ("SB") 32. We also believe this strategy will minimize cost
impacts on the disadvantage communities that TID serves. Further, TID encou rages the ARB to
continue to recognize that transportation electrification will be a critical component of
attaining the 2030 emissions goal, and the role that Electrical Utilities play in that effort be
considered. Also, TID encourages harmonization between the ARB, CPUC and CEC when setting
the Electric Sector goals in regards to the SB 350 IRP process. There must be clarity, consistency
and coordination in the development of GHG planning targets and the signals the cap-and-trade
sends.

I.

TID Background and Service Area

TID was organized as the first Irrigation District in California on June 6, 1887 and is beginning its
130th year of operation. TID currently serves a retail electric customer base of just over
100,000 customers and provides irrigation water to over 5,800 growers and nearly 150,000
1

See, Draft Scoping Plan, Section II.

1
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acres of farmland. Of the 11 communities that TID serves, seven are classified as
Disadvantaged Communities pursuant to Senate Bill 535. TID is also one of only six Balancing
Authorities in California, tasked with balancing retail demand, generation, and wholesale
purchases and sales while providing adequate reserve capacity to maintain reliabi lity.
TID's mission is to provide stable, reliable, and affordable water and power to its customer
owners, be good stewards of our resources, and provide a high level of custome r satisfaction.
TID has a long history of environmental stewardship, beginning when the District was formed.
TID is the majority owner and project manager of the Don Pedro Dam and powerhouse,
providing irrigation water and 203 megawatts, or approximately 400,000 megawatt-hours of
emissions free energy to our customers, while providing flood control and environmental
benefits for the region. TID has also made considerable investments in Renewable Portfolio
Standard ("RPS") eligible resources, and has balanced these investments w ith its North
American Electric Reliability Corporation ("NERC") regulatory obligations by procuring a
geographically diverse renewable generation portfolio. TID's status as a balancing authority
creates operational and regulatory limitations on its ability to change the use of its fast-sta rting
natural gas facilities and integrate intermittent renewable generation inside of its Balancing
Authority.
II.

Concerns with Identified Alternative Scenarios

TID appreciates ARB Staff's responsiveness to stakeholder concerns, particularly St aff's analysis
of the GHG and air quality, health impacts, and economic impacts of the Proposed Plan and
alternative scenarios. Since ARB's health impact analyses indicate that the estimated health
impacts from the Proposed Plan and alternative scenarios are fairly similar,2 these com ment s
primarily focus on the potential economic impacts of the alternative scenarios. As noted above,
we are particu larly sensitive to the potential rate impacts the various alternatives may have on
TID's ratepayers in disadvantaged co mmunities.
Since the majority of TID's ratepayers are in disadvantaged communities, TID cannot easily
isolate rate impacts from being borne by these communities in the sa me manner that other
utilities can through low income programs (e.g., CARE). TID is concerned that a fu ndamental
shift in policy-such as that contemplated by three of the four alternative scenarios - resulting

2

See ARB Staff's March 28t h Workshop Preser1tatior1 or1 the 2017 Climate Char1ge Scopir1g Plar1 Update (" March
28t h Workshop Preser1tatior1"), Slide 18, available at
https://www.arb.ca.gov/cc/scopi r1gplar1/mee1·1 r1gs/032817 / sp-march-workshop-s Ii des .pdf .

2
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in detrimental economic impacts would severely impact these ratepayer owners. Ratepayers in
disadvantaged communities tend to pay relatively more for electricity compared to higher
income areas because electricity bills are a higher percentage of their total income. In other
words, the ARB' s analysis under Assembly Bill ("AB") 197 should not only include a
consideration of emissions impacts, but also the programmatic cost impacts of climate change
policies.
A. Alternative 1: No Cap-and- Trade
TIO has three primary concerns with Alternative 1: No Cap-and-Trade ("Alternative 1"): an
increased
Renewables Portfolio Standard ("RPS") requirement beyond SO percent; 3 high economic costs;4
and the lack of funds generated for the Greenhouse Gas Reduction Fund ("GGRF"),5 all of which
may have a disproportionate financial impact on low income households and d isadvantaged
communities.
Due to operating its own balancing authority and needing to supply a balanced energy supply
and demand within the balancing authority, TIO faces unique challenges. A small balancing
authority is unsuitable for high concentrations of intermittent renewable generation, such as
that which might result from an increased RPS requirement beyond SO percent. TIO has
therefore focused RPS investments outside of its balancing authority, which leads to
transmission related costs for out-of-state resources or wheeling charges for resources located
in the California Independent System Operator ("CAISO") balancing authority area. While TIO is
planning for a smooth transition to a 50% RPS, a new aggressive RPS target could lead to
considerable rate impacts on TID's ratepayer owners. For this reason , Alternative 1 is not a
cost-effective means of reducing GHG emissions when compared to the Proposed Plan.
The other potential negative impacts of Alternative 1 are demonstrated by the significant
economic impacts of Alternative 1, particularly the high direct costs. 6 Moreover, Alternat ive 1
will not produce any GGRF funds that can be used for programs to offset these direct costs and
benefit Disadvantaged Communities. Currently, the communities se rved byTID are direct
recipients of GGRF funds through the Low Carbon Transit Operations Program ("LCTOP"), which
is administered by the California Department of Transportation in coordination with ARB and
the State Controller's Office. 7 The LCTOP provides funding assistance for projects that reduce
3

See, Draft Scopi ng Plan p. 49; also see March 28t h Workshop Presentation, Slide 7.
March 28th Workshop Presentation, Slides 23, 26, and 30.
5
See, Draft Scopi ng Plan p. 50.
6
March 28th Workshop Presentation, Slides 13, and 30.
7
The designated recipient of LCTOP funds for t he Stanislaus region is t he St anislaus Council of Government
("StanCOG"). For example, see Staff Report FY 2016/17 Low Carbon Transit Operations Program {LCTPO) Project
Funding, p. 1, available at ht t p://www.st ancog.org/pdf / com mit t ees/tac-coc/ 2017/ mf-20170302-agenda.odf.

4

3
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GHG emissions, with a requirement that a minimum of SO% of total funding received must be
used for projects that benefit disadvantaged communities. 8 Such funds will no longer be
available to benefit Disadvantaged Communities if Alternative 1 is selected. For these reasons,
TID does not support Alternative 1.

I

191-1

cont.

B. Alternative 2: Carbon Tax
TID is concerned by the significant cost impacts that ARB Staff projects for Alternative 2. TID
understands that for the purposes of Staff's economic impacts analyses, the modeling set the
carbon tax at the US Environmental Protection Agency's social cost of carbon-- $SO per metric
ton in 2030. 9 However, both the Draft Scoping Plan and Staff's March 28t h Workshop
Presentation acknowledge that setting the "right price" of the carbon tax is difficult. 10 The
Draft Scoping Plan further acknowledges that it is unclear how the tax would be applied-for
example, whether the tax would be adjusted annually, be applicable to all sectors, or whether
certain sectors would be exempted from the tax to address emissions leakage, trade exposure
concerns, or minimizing costs of operating critical infrastructure (e.g., power plants needed to
maintain system reliability). 11 TID is concerned with the potential impacts of such regulatory
ambiguity on utility planning and the costs such high carbon costs would have on ratepayers.
For example, TID must meet specific federal and state requirements for grid reliability within its
Balancing Authority Area. To help meet these requirements, TID not only procures resources,
both renewable and conventional fuel-fired resources, as needed, but also owns and operates
its own generating facilities. Ambiguities in the yearly carbon tax will make long-term planning
for the operational costs of those generating facilities very difficult. Further, carbon tax
increases needed to realize emissions reduction goals would lead to furt her uncertainty for
ratepayers. In short, TID is considered that Alternative 2 is not a cost-effective means of
accomplishing the state's environmental goals when compared to the Proposed Plan. There is
also no certainty that emissions reductions will actually occur with Alternative 2. The refore, TID
does not support Alternative 2.

1 91-2

C. Alternative 3: All Cap-and-Trade
In terms of potential economic impacts to ratepayers, Alternative 3 appears commensurate
with the Proposed Plan, if not slightly better. At the March 28th Workshop, ARB Staff stated
that Alternative 3 is not as responsive to AB 197. TID encourages the ARB to continue t o rely on
the Cap-and-Trade as the primary mechanism for meeting t he SB 32 targets, and supports the
Proposed Plan TID continues its commitment to working with ARB Staff to ensure that the Cap
& Trade and Mandatory Reporting Regulations continue to provide meaningful emissions
8

See, for example, http://www.stancog.o rg/pdf / committees/tac-cpc/2017 / cac-01-04-2017 .pdf .
Note: in $2007. See, March 23t h Workshop Prese ntation, Slides 7, 27.
10
See, Draft Scoping Plan p. SO; also see March 23th Workshop Presentat'1on, Slide 7.
11
See, Draft Scoping Plan p. 51.
9

4
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reductions in the most cost effective manner. In addition, the ARB should consider program
cost impacts as a key consideration of Alternative 3.

1
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cont.

D. Alternative 4: Cap-and-Tax
TID has extensive concerns with the high direct costs of Alternative 4: Cap-and-Tax ("Alternative
4"). (See, March 28t h Workshop Presentation on the 2017 Climate Change Scoping Plan
Update, Slides 8, 29, & 30.12) As stated throughout these comments, the majority of Tl D's
ratepayers are located in disadvantaged communities, and may be disproport ionately affected
by a fundamental shift in policy, such as a change to a Cap-and Tax program as contem plated by
Alternative 4. The potential negative changes to employment figures and personal income
estimated by ARB Staff from Alternative 4 are significant, and TID is concerned that such
changes will disproportionately impact disadvantaged communities. Therefore, TID does not
support Alternative 4.
Ill.

Transportation Electrification

TID is encouraged that ARB recognizes transportation and industrial electrification as key
components in meeting the ambitious 2030 emissions reductions goals in the Scopi ng Plan.
Utilities will play an important role in realizing this transition. TID is concerned, however, that
the ARB has not yet developed a methodology that will ensure that utility ratepayers aren't
unduly burdened by the increased demand and commensurate emissions costs placed on
electric utilities. A supplemental cap-and-trade allocation process based on individ ual, verified
meter data is infeasible. TID recommends that the ARB work with the LCFS program staff to
build on the load estimation modeling that the LCFS program uses. TID looks forward to
working with the ARB staff and other utilities on a EV methodology in a future cap-and-trade
rulemaking.
IV.

GHG Goal setting, SB 350 harmonization

SB 350 directed the ARB to establish load serving entity specific GHG targets for the pu rposes of
developing IRPs. 13 TID encourages the ARB to actively engage with th e Energy Commission and

12
13

March 28th Workshop Presentation, Slides 8, 29, and 30.
California Publ'ic Utilities Code §454.52(al(l l(A) provides that load-serving entities must "meet greenhouse gas
emissions reduction t argets established by the St ate Ai r Resources Board, in coordination with the com miss·1on
and the Energy Com m·1ssion, for the electricity sector and each load-serving entity t hat refle ct the e lect ric'it y
sector's percentage ·i n achieving the econo my-wide greenhouse gas emissions reductions of 40 pe rcent from
1990 levels by 2030."

5
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the Public Utilities Commission, as they have both opened proceedings in rega rds to
establishing LSE specific targets for the IRP process. These "soft" targets must be consistent
with the Electric Sector targets within the 2030 Scoping Plan, and TID recommends that there
be a range built in to the targets that take into account the myriad efforts of utilities to reduce
emissions (RPS, etc.), and the inherent variability that utilities plan for, but have no control over
(e.g., load, hydro, wind, solar, etc.).
V.

Conclusion

TID supports the state's greenhouse gas reduction goals. The policies set forth in the Scoping
Plan must strike an appropriate balance between the state's environmental goals and economic
impacts. TID appreciates the ARB's sensitivity to the utilities' responsibility to provide reliable
power in a cost-effective and environmentally friendly manner. The Proposed Plan strikes an
appropriate balance of costs and meeting policy objectives, which are not met by any of the
alternative scenarios. TID supports adoption of the Proposed Plan, but believes that more work
is needed to better understand and address the unique role the electricity sector will play in
achieving the SB 32 emission reduction targets. In particular, the ARB should address the ARB's
role in electrifying the transportation and industrial sectors in the context of a subsequent cap
and-trade rulemaking. In addition, the IRP planning targets must be carefully crafted to achieve
a clear set of soft targets that are consistent with both the Scoping Plan process as well as the
cap-and-trade. TID looks forward to continuing to work the ARB to help achieve t he State's
GHG targets in a way that m inimizes costs for ratepayers.
Sincerely,

Dan B. Severson
Turlock Irrigation District

6
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192

OF CALIFORNIA, BERKELEY

&.RKLI.LY ·DAVIS· IRVIN?:.• LOS ANGE.I.LS· ME..RCf:-0 · RIVI:-ESID:E. · SAN DJ:E-3,0 · SAN i:RANCISCO

SAN'!' A :SA1IBABA · SAN'!' A CRUZ

BarbauHaya, PhD
Research Fellow
Berkeley Energy & Climate Institute
University of California, Berkeley
454 Sutardja Dai Hall
Berkeley, CA 94720
bhaya@berkeley.edu

April 10, 2017

RE: Comments on Scoping Plan draft - In support of a smaller carbon offset program and
not adopting a credit-based REDD program

Dear _!\RB staff and board,
Thank you for the multiple opportunities to comment on the draft scoping plan Thank you also for
your hard work and tenacity taking on substant1:i greenhouse gas emissions targets and the policies
to achieve them. At this political moment I feel very lucky to live in California, in Iarge part because
of the strong policies California has adopted
These comments focus on California's offset program and support ARB's decision to su bstrntially
shrink the size of the program
If the 8% offsets limit were to continue through 2030, offsets would remain a substantial portion
(around one third) of the state's efforts to reduce emissions toward its 2030 target and could make
up all of the reductions that would occur directly by the cap-and-trade program
These reductions from California's offset program are inherently uncertain; some amount of over
creditng is very likely, and it is possible that a large portion of credits generated do not represent
real additional reductions. Most of ARB's offset protocols target project types that were being built
to sooe extent without offset credits. Such business-as-usual (BAU) projects are non-additional but
qualify to participate in ARB's protocols The effects of many technology support programs,
mdudmg utility efficiency programs, are assessed usmg net-to-gross ratio analysis, which is used to
estimate the proportion of proiects participating in an incentive program that were actually enabled
by the incentive program ARB, however, does n:it assess the proportion of offset projects that are
additional. The failure to include such an :analysis means that a non-zero but unknown portion of
projects generating credits under the various protocols are non-additional. Further, it can be difficult
to discern the effect of the incentive of the protocol on new project development from wha: would
have happened without the incentive. Even when a net-to-gross ratio analysis is performed, an
mherent challenge of offsets is that they allow a known quantity of emissions to be emitted above
the c~p in the c~pped sectors to be offset with ~n u ncert~in qu ~n tity of reductions outside of the

cap
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second challenge inherent to offsets is that they can create perverse incentives that can
inadvertently lead to emissions increases. By paying for reductions, offsets create a new source of
profits for facilities that emit greenhouse gasses. This can create an incentive to increase emissions in
order to decrease tl1em, such as by improving the economics of high emitting activities like coal
mining, or by creating disincentives for other governments to regulate emissions. These perverse
incentives mean that offsets can cause more hatm than good.
The risk of over-crediting and hatm is much greater witl1 international REDD programs. These risks
include displacement or dispossession of forest communities which has been widely documented
with pilo t REDD projects and programs, leakage of deforestation to areas outside of the REDD
project, crediting business-as-usual reductions in deforestation rates, crediting incremental chan1,,es
in deforestation rates that only postpone deforestation rather tl1an address tl1e long-tetm drivers of
deforestation, double counting across multiple funding sources, creating a weak precedent for
international cooperation under the Paris Agreement by allowing two obligations to be traded off of
one another - reducing emissions and supporting emiss ions reductions in poorer countries, and
increasing volatility in the state's carbon market. Policies that avoid these risks and meaningfu lly lead
to long-term permanent carbon storage and positive outcomes on local communities are difficult to
assess from far away. While supporting jurisdictions that meaningfu lly reduce tropical deforestation
is tremendously important for carbon, biodiversity, and livelihood reasons, a program that trades
reductions in the global North for an uncertain quantity of reductions in tropical deforestation
weakens climate m itigation efforts and cisks harm to forest communities. I nstead, we need an agile
funding program based on a deep understanding of what is happening on the ground and the ab ility
to adapt the funding program to tha.t understanding, combined with reducing the largely
international drivers of deforestation, to make a positive difference in tropical deforestation and in
global greenhouse gas emissions.
Offsets also weaken ARB's efforts to des ign a model climate policy in several other ways. So far,
offsets have allowed the price of carbon created by California's cap-and-trade program to remain far
below both the sociaJ cost of carbon and levels needed to drive meaningful reductions. California's
expectation of a substantial use of offsets to meet the 2020 and 2030 targets have also weakened
California's potential to demonstrate a v ibrant, low-carbon economy o n a solid path towards close
to-zero emissions that are needed in all areas of the world by 2050.
One possible alternative cost-containment mechanism that could replace offsets in full or part
would be to make allowance credits ava.ilable at a ceiling price level, expanding the existing
containment reserve system. The fi.inds generated could then be invested in a wide range of activities
that reduce emissions, which could possibly include technologies a.nd activities currently ta.rgeted by
the offset program.
Below I expand on these points, drawing from previous comments subm itted.
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The 8% offset limit is a large proportion of reductions required in
California
If the offset limit were to continue to equal 8% of emissions through 2030, the Lim.it would
e qual around one third of cumulative re ductions required in California during 2021 to 2030.
It would b e m ore than the to tal reductions expecte d to result from the price of carbon
created by the cap-and -trade program itself.

The 8% offsets limit equals a large portion of total reductions expected through 2020, and would
continue to be a large portion of reductions if extended through 2030. While "8% of compliance
obligations" might not sound like a large quantity, it is important to remember that an emitter's
compliance obligation equals its total emissions (not the required reductions) since each emitter has
an obligation to ho ld allowance or offset credits equal to its total emissions.
For 2021 to 2030, ARB estimates that the total reduction needed in California as 680 million tonnes
of CO2-equivalent (tv!TCO2e).1 If the maximum limit on the use o f offsets continues to be 8% o f
compliance obligations, and if the cap were to cover 77% of California emissions (as is expected in
2020) and decline linearly from 2020 to 2030, then maximum offset use would equal almo st a third
of all California-wide reductions needed in that period. The quality of the credits generated under
the offset program would play a large role in determining the success of California's efforts to
reduce emiss io ns.
Th rough 2030, ARB expects other core measu res (complementa.cy measures) to ach ieve 490 MT
CO2e in cumulative reductions and the cap-and-trade program to achieve the remaining 191 MT.2
An 8% maximum allowed use of offsets would equal more than the tota.1 reductions expected from
the cap-and-trade program itself.
Similarly, during 2013 to 2020, assuming that no containment reserve credits are used, the 8% offset
li.mit equals arou nd half of total cum ulative reductions, and more than the total reductions expected
directly from the price of carbon created by the cap-and-trade program.3

2

The quantity of reductions resulting from California's offset
program is uncertain and most likely higher than reductions
achieved

Under the UN's offset program-the Clean Development Mechanism (CDM)-the majority of
participating projects is understood to not represent real additional emissions reductions. While
California has adopted a more promising approach to offsets, the challenges that so wea kened the
CDM are fundamental risks for any offset program, including C:ilifornia's. Offsets replace certain

1
2
3

Ja.nu:uy 2017 draft Scoping Plan
Figuce II-2 of the January 2017 dcaft Scoping Pim .
See Haya, B. 2013. California's carbon offsets program - the offsets limit explained,
http://bhovo.bcrkclcy.edu / docs/Ou!l.nlj tyo fAB32offsctscrcdi1s.xlsx, fordet'1.iled calculations.
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under the cap with an unceltain amount of reductions outside of the cap. The quantity of
reductions resulting from an offset program is uncertain for two main reasons.
First is additionality. Under the CDM, the majority of projects generating credits are most likely
non-additional (Haya 2009). Instead of reducing emissions in developing countries the majority of
CDM offset fonds paid project developers to build projects they were already building. While the
CDM certainly did have some influence on project development, its e ffect on emissions was only a
portion of the reductions claimed and credited (Haya 2009, He & Morse 2010, Wara 2008). T his
means that countries and companies exceeded their emissions limits, but without reducing
equivalent emissions elsewhere, weakening countries' Kyoto Protocol targets.
ARB has decided to address additionality with a common practice test. Only project types that are
not common practice are allowed to participate. Even if the project types are no t common practice,
most of the protocols ARB adopted credits activities that were already being built each year on their
own before the offset program was implemented. Going fmward, new projects that would have
been built regardless of California's offset program can now generate credits.
To assess the effects of a program supporting the deployment of a technology, it is common for
program evaluators to estimate the portion of total technology deployment due to the program,
taking into account the amount of development that would likely have occurred without the support
program. In utility-run efficiency programs this is called net-to-gross ratio assessment. ARB is not
perform ing such an analysis, and instead assum es that all projects registered undei: its offset program
would not have happened without the offset income (are additional), an assumption that is
unrealistic si nce mo st project types were being built witho ut offsets before California's offset
program. ARB is therefore allowing the generation of credits from some portion of non-additional
activities, an amount of over-crediting that has not yet been assessed.
California's Fo rest Projects, Livestock Projects, Mine Methane Caplure Projects, Rice Cultivation
Projects, and Urban Forest Projects protocols credit activity types that were already occurring to
some extent without the offset program. T he annual rate of implementatio n of livestock d igesters in
the United $trites decreased rather than increased since California's livestock protocol was adopted.
Without assessment of the industry, the net effect of the p rogram on project developme nt is wildly
uncertain. California's Forest protocol allows forest owners of forests holding more than the average
for the forest type to generate offset credits. But approximately half of all US forest land holds more
than the average already. One assessment of the Forest protocol suggest that the protocol is more
likely to rewa.rd forest owners who are already managing their lands to hold more than average
carbon rather than to change land management decisions (Kelly & Schmitz 2016).
Even if ARB were to perform a net-to-gross ratio assessment of the effect of the offset program on
emissions, such an assessment is not very accurate. Inherently, offsets allow for a known quantity of
emissions to be em itted above the cap in the capped sectors, in exchange for an uncert'lin amount of
reductions outside of the capped sectors.
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Offsets can create perverse incentives to increase emissions
A second risk posed by offsets is that providing a new source of profits for specific project types
eligible for offset saJes could create perverse incemives that lead u ltimately to em issions increases.
For example, due to the very high global warming potential of HFCs, the COM created the
incentive for refrigerant manufactu rers to produce more refrigerants than they otherwise may have
and in a less efficient manner, so they could ma.'i:imize the amount ofHFC byproduct they destroyed
for large o ffset profits (Wara 2008, Schneider & Kollmuss 2015). Under California' s offset program,
there is a potential for California's offset program to create profits large enough to change business
decisions in the facilities imp lementing the projects. When the unde rlying products, like coal and
livestock, are more emissions intensive than their alternativesthe offset prograrn can thus lead to net
increases in em issions. For example, the p rofits from the sale of offsets from the fla.ring of methane
and the country's gassiest mines could potentially be large enough to allow a struggling m ine to
rem a.in open lo nger than it othelwise would have (Haya et al. 201 5). As another example, we
understand that the U.S. Bureau of Land Management has been taking California' s offset program
into account in the ir decision whether and how to regulate or incentivize methane capture from coal
mines on federal lands! Since regulation requiring such capture would prevent regulated mines from
participating in California's mine methane capture protocol (a technology that is required by law can
not be considered additionaQ, California's protocol may result in a weakening of federal regulation
compared to what would have happened without the offset program. T hese potential effects are
inherent to offsets, could have a deleterious effect on emissions that can be hard to identify and
quantify.

In sum, the reductions of any offset program are uncertain due to u ncertainty in the proportion of
non-additional projects. In addition, o ffsets could risk generating profits large enough to increase
production of high emitting products. These effects are hard to accurately assess and prevent.
Allowing offsets to meet a large portion o f California's reduction target puts into question whether
California has met its target.

4 Carbon prices need to be higher to drive substantial reductions
and to reflect the social cost of carbon
The main function of offsets is cost containment. But to drive reductions, allowance prices need to
rise. A number of modeling studies predict that carbon prices could need to rise well above $50 per
tC02e for the carbon price itself to m ake a substantial contribution towards meeting California's
2030 t3.rget (Borenstein et a.I. 2014, Regional Economic Models Inc. (REMI) 2014, McCollum et al.
2012).
Also, the cost o n society for ea.ch tonne of carbon d ioxide-equivalent emitted (the social cost of
carbon) is much greater tha.n today's a.llowance prices. Three integrated assessment models have
been used to estimate the glo bal social cost of carbon. T he ave rage values they have generated, using
4 This statement was made during a public presentation: BLM update on Waste Mine Methane given by
M itch Levecette/ Bill Lo.Sage, Bucea.u of Land Management, at th e 2014 U.S. Coal Mine Methane
Conference, held by the US Environmental Protection Agency's Coalbed Methane Outreach Program,
Novembec 18-19, 2014, Pittsbucgh, PA.
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discount rates, range from $12 to $128 per tCO;ie (US E nvironmental Protection Agency
2013 (revised 2015)). T he acn.ial social cost of carbon in California should be higher than these
values for two reasons. First, these values only include damag-es that were monetized by the models
and leave out important damag-es that have not yet been monetized (effectively treating these
damages has having zero cost). Examples of damages le ft out of the models are the effect of climate
chang-e on conflict and the effect of ocean acidification (Anthoff & To! 2013). Second, the value of
life and wellbeing of a poor person are considered by these models to be less than the value of a
wealthy person's life. T his is because sickness or mortality of a poor person has less absolute impact
on global GDP than that of a wealthy person. T he ethical challenge of treating different people's
lives and wellbeing as having different value while assuming the cost p er tonne CO2 they emit is the
same can be remedied with an equity-weighted social cost of carbon. Under an equity-weighted
model, the social cost of carbon would be higher for countries with greater per capita wealth, better
reflecting the different value of money in different countries. One of the three models (FUND) was
run with such equity weighting. Under this ru n, the social cost of carbon in the United States was
two to eight times higher than the non-equity weighted estimate, depending on the equity principle
used (Anthoff & To! 2010).

5 California can play an important role globally as a wealthy
advanced economy that reduces emissions substantially through
2030; a large offset program would weaken our policy's value as a
model
Around the world, Jurisdictions need to reduce emissions substantially and quickly. Pu tting our
global wanning law in the context of the international climate agreements, wealthy countries have a
dual obligation to reduce their own emissions, and to support reductions in poorer countries.
California has the potential to implement a model set of climate policies and demonstrate how a
wealthy advanced economy can substantially reduce its emissions. If we meet a larg-e portion of our
reductions by buying offset credits that represent a questionable amount of reductions from out-of
state, the message we are sending to the rest of the world is that a low carbon economy reflecting
the reductions needed to keep global temperatu res in a rnng-e considered relatively safe is too
expensive.

6 ARB should not consider adopting a credit-based REDD program
Overall, a credit-based REDD program as California proposes comes with high risk of generating
credits w ithout actual pe,manent reductions, of making California partially respo nsible for harm to
forest communities, and of increasing volatility in the state's carbon market. Alternative methods of
supporting reductions in tropical deforestation would likely be more effective and involve less risk.

POOR RESULTS FOR FOREST COMMUNITIES AND THE WEAI<N ESS OF
SOCIAL & ENVIRONMENTAL SAFEGUARDS
REDD is being consideced for implementation in forest areas where people live, following, in most
forested areas of the tropics, a long history of contested extraction and displacement and
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ion of communities living in the forests (Larson & Ribot 2007). When programs are
implemented in the context oflarge imbalances in wealth and power, more likely than not, those
who are better able to capture the program benefits will, at the expense of those less able to. So the
outcomes of REDD projects and programs so far are not surprising.
Case studies from over the world have documented how REDD programs have lead to
displacement and dispossession of forest communities, in Brazil, Cameroon, E thiopia, Indonesia,
Laos, Madagascar, Nigeria, Tanzania, Vietnam and elsewhere (e.g. Ingalls & Dwyer 2016, Corson
2011, Pokorny, Scholz & de Jong 2013, Kelly & Peluso 2015, Beymer-Farris & Bassett 2012,
McElwee 2016, Asiyanbi 2015, O sborne, Bellante & Hedemann 2014). These studies and others
document how REDD policies often do not address the main drivers o f deforestation, like beef,
soy, and timber harvesting, but instead target small holders, which is politically easier. This has led to
restrictions of their traditional and livelil1ood uses of the forest, while REDD benefits go to larger
players (e.g. Osborne et al. 2014, Ingalls & Dwyer 2016). Creating new conservation areas also often
involves dispossession of forest communities (e.g. Kelly & Peluso 2015, Corson 201 1). Even in
Acre, indigenous communities have blamed the f,TOvernment for inadequate consultations, forced
dispossession (restricted use of the forest for subsistence agriculn1re), and violence against those
protesting the REDD p rogram (Faustino & Furtado 2014).
Some of these studies describe jurisdictional REDD programs which involve multiple programs and
government policy (Acre, Brazil; Cross River State, N igeria) and some of these studies describe
REDD projects of the type that are expected to be a pact of a.n expanded jurisdiction-wide REDD
strategy, like the establishment of conservation areas, or projects that pay farmers to change their
land use practice. Therefore, the types of negative o utcomes docume nted in these studies a.re
relevant to California's proposed jurisdiction-scale REDD program.
Mandated social and environmenta l safeguards can improve program ou tcomes but often fail to
avoid harm and ach ieve the listed requi rements (prio r and informed consent, etc.). This is due to the
subjectivity involved in carrying out the policies and evaluating a project ag.iinst the standards. The
priorities and motivations of those carrying o ut the policies and evaluations have a hrger influence
on project outcomes than externally imposed standards. For example, the quality and outcomes of
public consultations and prior and in formed consent requi rements have varied widely. It is easy to
check the "public consultation" box by holding a pub licly announced meeting, without effectively
informing communities of wha.t a project means to them, crea.ting a meaningful discussion that airs
and resolves differences, and incorporating stakeholder decisions into project decisions (World Bank
2000, Chambers). Poor-quality consultation is commonplace (e.g. McElwee 2016). The evaluation of
social and environment.'ll impacts, too, is often subjective, and it has been common for benefits to
be exaggerated, a.nd r.isks to be ignored in impact repo,ts. T his can pa,lla.lly be explained by the
conflict of interest verifiers hired directly by project implementers have to provide a positive
assessment to be hired again. Putting in p lace social and environmental safeguards is better than not
do ing so . Such safeguards give communities impacted by projects sta.nda.rds against which to protest
projects. T hough many safeguard standards have been insufficient to ensure that the standards are
actually met.
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ARB's two proposals for accounting for and avoiding leakage are mathematically logical and simple,
but do not address the complexity of the factors determining the effects of deforestation-driving
commodities on deforestation and the uncertainty in that effect. For example, ARB's methods of
addressing leakage assume that intensification of production of deforestation-driving activities
reduces leakage. Such intensification can reduce leakage, but has also led to increased leakage in
some cases. In Brazil, intensification of soy production has increased leakage because soy producers
have invested their greater profits in more soy production (Oliveira & Hecht 2016). This was made
possible because soy consumption is relatively elastic.

REDD CREDITS DOWr MEET THE ADDITIONALITY REQUIREMENT IN
AN OFFSETS SENSE
AB 32 defines additionalit-y of an offset credit thus: "the reduction is in addition to any greenhouse
gas emission reduction otherwise required by law or regulation, and any other greenhouse gas
emission reduction that otherwise would occur." 5 Offsets allow an emitter covered under an
emissions cap to reduce emissions outside of the cap in lieu of reductions under the cap. The emitter
m ust cause emissions to be reduced outside of the cap through the credit purchase for the resulting
credits to "offset" emissions that otherwise would have been reduced under the cap.
A REDD program linkage is unlikely to meet the additionality requirement in the offsets sense of
additionality because it would be vecy di fficult to show tha.t California's REDD program causes
reductions in deforestation in the linked jurisdiction. First, too many factors affect deforestation
rates. For example, in Brazil, reductions have been affected by the soy and beef moratoriums
catalyzed by international NGOs, national Brazil policy, state-level policy and programs, and
changes in global commodity prices (Nepstad et al. 2014). It is difficult to assess the extent to which
deforestation rates were affected by any one of these factors. Second, the Brazilian government and
Acre have decided to make forest protection a priority for a range of reasons, not just for the global
climate benefits. Brazil has also committed to reducing its deforestation rate as a part of its
commitments under the UN Paris climate accords (in their INDC). They are also rece iving funds
from governments internationally to help pay for these efforts, including from Norway as
mentioned above. An effective REDD program is hard to carry o ut and requires substantial political
will to be successful. The sale of REDD credits can help pay for, and provide legitimacy for, a
government to can-y out a progrnm they wish to carcy out But if those payments are the main
motivation for a REDD program, that REDD program is bound to fail; the political will would not
likely be sufficient for an effective REDD program that preserves forests for the long tun rather
than just lowering emissions for a short period of time. For all of these reasons, REDD credits
would not be considered add itioMI as offset credics. Income from REDD credit sales would
support st.ate efforts, but the causal link between California's REDD program and the reductions
achieved cannot confidently be made.

s C,1J. Health & Safety Code § 38562(d)(l)-(2)
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QUIVALENCE IN A LINKAGE SENSE
ARB's choice to link with Acre puts its REDD program in a lin kage space rather than an offsets
space. T his is necessary because the program would not pass the additionality requirements for
offsets credits, as described just above. T here has never been a lin kage between an industrialized and
a developing jurisdiction (an Annex 1 jurisdiction and a non-Annex 1 in UNFCCC parlance). So
California is forging ahead into new territory.
For evaluating eq11i11ale11ce, it helps to note some important characteristics of a linkage between
economy-wide cap-and-trade p rograms like California's and Quebec's:
1. California and Quebec both have legally binding caps; both jurisdictions are buying and selling
credits, not just selling credits.
2. Both targets are ambitious; net cred it sales from one jurisdiction to the other will only occur if
the ambitious reduction target is achieved and exceeded. Trading is viewed primarily as a way to
fac ilitate jo int achievement o f the targets, rather than as a source of revenues for reductions
below the target.
3. Fundamentally, emissions reductions from any one jurisdiction do little to mitigate global climate
change; jurisdictions adopt emissions targets to encourage other jurisdictions to accept
comparable commitments.
4. California's and Quebec's targets and policies to meet those targets are expected to be
permanent reductions in a progression towards the long-term deep reductions needed to keep
globa.l temperatures below a two degree increase. If eith er ju risdiction abandons their efforts and
lets emissions rise again it would break from the fundamental purpose of the agreement - long
term cooperative action towards the deep reductions needed to avo id a temperature increase
above two degrees Celsius.
One important difference between the California-Quebec linkage and this proposed REDD linkage
is that the REDD lin kage is between two jurisdictions with substant ially different levels of wealth
and responsibility for causing climate change, (with "common but differentiated responsibilities and
respective capabilities" in UNFCCC padance). D istinctio ns between who should reduce and who
should pay for those reductions have been a central point in discussions about equitable global
climate change cooperatio n.6 Common but differen tiated responsibilities justify financia.l flows only
in one direction (that California's cap is legally binding and Brazil is not). It also justifies that Acre
should receive international support for some of the "own effort'' part of its REDD program.
It is well accepted that Annex 1 Jurisdictions have an obligation to both reduce their emissions AND
support reductions in non-Annex 1 jurisdictions. A credit-generating REDD program creates a way
for those two ob ligations to be traded-off for one another. Like with emissions trading, trading of
two different obligations might make sense if sufficient targets are set for both. But under
California's REDD pcogram, California has only established a target for reducing its emissions, and
not for providing REDD support

If California ca.nnot claim respo nsib ility for causing Acre's reductions below the crediting ba.seline,
what then justifies Ca.lifornia avoiding reducing its em issions because Acre has reduced its
defo restation rates below the baseline? In the linkage wodd, as discussed above, two jurisdictions
• See the G reenhouse Gas Development Rights as one carefully thought through analysis o f how

obligations can be equitJtbly distcibuted, hu;p://gdrights.oq::/. accessed May 19, 2016
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on targets, and decide to work together to lower the costs of meeting those targets for both
parties, on a path towards deep long term reductions.

I don't aim to provide a complete answer as to what equivalence means between an Annex 1 and
non-Annex 1 jurisdiction. California is wading into territory that has not yet been agreed u nder
international climate change negotiations. But I do highlight several things that are clear. ARB in
assessing the equivalence of a jurisdictional REDD program should only link to a REDD program if
the following is true:
The REDD crediting baseline must be clearly below BAU and require substantial own effort to be
achieved. With a linkage between Annex 1 and non-Annex 1 jurisdictions the non-Annex 1
jurisdiction would intend to reduce forest loss below the crediting baseline so that credits are
generated, but the crediting baseline should be clearly and conservatively below BAU requiring own
effort to be achieved. The efforts taken to reduce deforestation rates must move towards lasting
changes that protect forests in the long run. TI1ey must address the main drivers of deforestation
and not just the low hanging fruit that can slow deforestation temporarily. The jurisdiction must
have demonstrated the capacity and motivation to reduce deforestation rates through the success of
its existing REDD program. These sho uld be criteria of the equivalence determination. Additionality
in the offsets sense of the term (the purchaser reduces someone else's emissions instead of their
own) is not confidently achieved with a jurisdictional REDD program. Equivalence in a linkage
sense comes from the cooperative agreement to transform the economy towards ever deeper
reductions in the sectors covered.

ACRE's CREDITING BASELINE
Acre has proposed a cred iting baseline of 496 km 2 of forest loss per year, the ten-yea.r average
deforestation rate during 2001-2010 (see Figure 3). This rate does not seem to be low enough to
confidently avoid non-additional crediting. During the 28-year period from 1988 to 2015, major
deforestation spikes occurred in four years- 1995, 2002, 2003, and 2004. TI1e 2001-2010 period
proposed for the crediting period includes th ree o f those four spike years. The proposed crediting
baseline rate is higher than the average deforestation rates during 1988-2001 when the large spike in
1995 is excluded and six percent below that average including the large spike (see Figure 3). Future
rates should be lower than past rates clue to the intluence o f the Greenpeace led soy and beef
moratoriums and lasting effects of federal polic ies already implemented. This implies that there is a
reasonable chance that future BAU deforestation rates will be below 496 km2 / y. Further, Norway
has a.greed to provide funds to Acre, Brazil, through 2021 as payment for reductions in cleforesta.t'ion
rates achieve (results-based payments).' Norway's funds should help pay for some of Acre's "own
effort" to reduce deforestation and should not be double counted with California's payments.

7

BirdsoJI, N., W. Savedoff & F. Seymour. 2014. The Bmzil-Norway Agreemen t with Performance-Ba.sed
Payments for Forest Conservation: Successes, Challenges, and Lessons. CGD Climate and Forest Paper
Series # 4
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Forest loss in Acre Brazil (km2/ y)
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CAPACITY AND RISK
The risks associated ""th a credit-based REDD program are large. They include cai:sing haan to
forest communities, crediting business-as-usual reductions in deforestation rates, crediting
incremental chan~s in deforestation rates that only postpone deforestation rather t1an attack the
drivers of deforestation in the long run, leakage, double counting ""th other source, of funding, and
creating a weak precedent for intemational cooperation under the Paris Agreement by allo~g two
obligations to be traded off of one another - reducing emissions and supporting err.issions
reductions in pocrer countries. I question ~ether ARB has the capacity to do the due diligence and
build the relation,hips over time to run a jurisdiction-wide REDD program that avoids these risks,
and ~ether it is worth making the success of Califomiis global wanning law depe:ident on ARB's
success in doing this.

Supporting an effective REDD program requires understanding the histoi.y of forest policy and
REDD efforts in the jurisdiction to assess ~ether there is an interest and capacity :n adhering to
the social and em-ironmental safeguard principles, and to see if the program indeed addresses the
major drivet:S of deforestation and reflects the changes to the land use sector necessaty to slow

down and bring an end to deforestation in a sustainable manner. Gaining this uncle "tan ding
involves collectinginformation from a range of sources including vocal opponents mdsupporters
of REDD, individual researchers from think tanks, academia and NG Os ~o have done field
research in the specific jurisdiction, individuals involved in REDD and forest policy from the state
and local govemnents, local communities, andNGOs and to the individuals they recommend. So
fa; ARB has not done this, and it is unclear whether the agency has the capacity and ability to do
the fieldwork necessai.y.
Sincerely,
Barbara Haya
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Medical Advocates for Healthy Air

April 10, 2017
Letter
The Honorable Mary Nichols
Chair, California Air R esources Board
1001 l Street
Sacramento, CA 95814

202

RE: 2030 SCOPING PLAN UPDATE
Dear Chair Nichols and Board Members:
We would first like to thank the Air Resources Board for the opportunity to provide comments on
the 2030 Scoping Plan Update. The undersigned organizations work directly with and suppo11
disadvantaged communities throughout the San Joaquin and East Coachella Valleys. We believe that in
order for California to reach its climate goals and for communities to experience rea l benefits and
improvements, we must consider and plan for the distinct challenges environme ntal justice conununities
are faced with. We provide the following comments to help strengthen the Scoping Plan document and
ensure that these communities are a critical part of the strategy to achieve significant greenhouse gas
reductions.

We believe ARB can better balance the concerns of environmental justice communities with the
state's climate goals in three ways: (1) amending the current system to directly reduce emissions in
disadvantaged communities, (2) ensuring equity through improved tran sit operations and land use
planning, and (3) more closely coordinating with other state agencies to implement climate adaptation and
mitigation programs.

A. Amending the Current System
Carbon offsets provide industry wit h compliance flexibility, but result in outsourced benefits and
negative impacts on California's disadvantaged communities. Accordin g to a recent study, the Cap and
Trade program has allowed in-state emi ssions to rise, with California' s largest greenhouse gas (GHG)
emjtters reporting increases in their locali zed emissions since 2011 1• The report also found these high
emjtting faci lities more likely to use out-of-state offset projects to meet their emission reduction
1

Lara J. Cushing, et al., A Preliminary Environmental Equity Assessment of California's Cap and Trade
Program. 2016.
http://dornsife.usc.edu/assetslsites/242/docs/Climate Equity Brief CA Cap and Trade Sept2016 FINA
L2.pdf
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- ratl1er than directly reducing emissions. Because regulated GHG-emitting facilities,
especially the highest-emitting sources, are more often located in neighborhoods witl1 higher proportions
of residents of color and residents living in poverty, tl1e cap-and-trade program has allowed for increased
harm to disadvantaged communities while outsourcing California's potential climate and health benefits.
For example, carbon dioxide (CO2) emissions from the oil and gas producer Berry Petroleum
ope.rating in Kem county have consistently risen since 2011 2 • The criteria pollutants PM2. 5 and oxides of
nitrate (NOx) have 1isen alongside CO2, increasing smog and particulate matter fonnation in nearby
communities and in the entire air basin. For PM2.5, the San Joaquin Air basin is tl1e most polluted region
in the nation, with Bakersfield in Kem county ranked as the most polluted city in the country. Kem
County and areas like it are exactly the communities that cannot endure further increases in pollution and
should benefit, not lose, from California's climate pro&>rams.
The cmTent system does little to protect tl1e wellbeing of environmental justice communities, but
ratl1er furtl1ers their vulnerability to climate change and threatens public health. Equity co-benefits of the
program could be enhanced if direct emission reductions are prioritized and facilities are required to
reduce on-site emissions instead of relying on the overuse of offsets.

B. Equitable Transpor tation and Land Use Plan ning
The Scoping Plan identifies electrification of vehicles as a critical strategy to achieving our
climate goals. Cun-ently, tl1is widespread use of zero-emission vehicles (ZEVs) is more common in
metropolitan, urban cities such as Sacramento, Los Angeles, and the San Francisco Bay Area. Electric
vehicles have not infiltrated the San Joaquin Valley due largely in part to a) the lack of effective outreach
to disadvantaged communities and rural communities about available funding opportunities and b) lack of
investment in ZEV charging infrastructure. To promote widespread ownership ofZEVs in disadvantaged,
low-income communities, much more must be done in terms of outreach to existing programs and
opportunities such as ARB's Scrap and Replace and the Clean Vehicle Rebate Program (CVRP). New
vehicles are highly unaffordable for most low-income families, and while programs such as CVRP exi~t
to ease the cost burden oftl1is investment, most residents are not aware of them. ARB must work with
paitner agencies and stakeholders to ensure that outreach is targeted to disadvantaged communities, and
rural communities specifically, who could benefit from the greenhouse gas reductions that result from
large-scale electrification of vehicles. Additionally, investment must be directed to these communities to
fund infrastructure to suppo1t the demand for ZEVs, as currently the scarcity of charging stations deters
buyers from purchasing electiic cars.
Many communities in the San Joaquin Valley and the Eastern Coachella Valley, both rural and
urban, are severely lacking in active transportation infrastructure. This includes, bike lanes, sidewalks,
sti·eet lights, walk paths and trails. According to CARB's 2014 Greenhouse Gas Inventory, transportation

2
California Air Resources Board, Integrated Emissions V isualization Tool. htlps://justlransil.org/wp
contenl/uploads/2017/03/J ust-Transit-Release Final. pdf
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nearly 37% to Califomia 's total greenhouse gas emissions', so robust investment in active
transpo1tation is critical to reducing emissions from tllis sector and creating meaningful transpo1tation
options for disadvantaged communities.
Land use planning in the San Joaquin Valley is largely centered on large, sprawling new
developments in the out5kirts of cities and counties rather than infill development in existing communities
and highway expansion rather than local road improvements. In the Scoping Plan Draft, ARB identifies
sprawl and highway expansion as an issue for regional and local govemments to take action on
collaboratively. The cmTently on-going SB 375 target update proces.5 is an oppottunity for ARB to
address this and urge MPOs to align their projects with state goals to reduce VMTs. \Ve recommend that
the role of SB 375 and regional targets and planning be more thoroughly considered in the Scoping Plan
as a stratei,,y to achieve California's climate goals. We would like to emphasize EJAC's recommendation
to ARB that building new highways and expanding e,'(isting ones must not constitute as a greenhouse gas
reduction strategy.
M1ny communities, s uch as the unincorporated rmal community ofLanare in Fresno County,
lack basic services like health clinics and grocery stores. Because of a lack of reliable, affordable public
transit, residents are forced to drive their vehicle to access these services, thus increasing Vehicle Miles
Traveled (VMTs). We suggest that reduced or waived transit passes for students, elderly, and youth be
included as a strategy in the Scoping Plan as well as commitments from ARB to improve transit resources
to expand routes, provide bus stops with shelters and lights, and increase frequency of buses.
Additionally, ARB must carefully consider the benefits of alternative modes of public transit,
such as vanpool programs, to serve d\e needs of rnral communities. For example, the conununity of
Cantua Creek was recently awarded a grant to fund a community-lead vanpool project called Van Y
Vienen that would provide zero emission vans to connect residents to nearby cities' . We recommend that
ARB include community-driven programs such as this and use successful project examples as models to
include in the Scoping Plan, as well how these projects could be s uccessful in rmal and mban areas.
We also believe that the transportation funding bill, SB 1, must align with state clinlate goals and
incoqiorate equitable investment. This means that priority must be given to projects that will reduce
emissions from transportation, including passenger vehicles through VMTs and emissions from the
freight sector. Funds must be directed to active tran5portation, public transit, and road improvements in
disadv,mtaged communities.

C. Inter-Agell(,-y Collabor ation
Ille Scoping Plan cu1Tently makes virtually no reference to California Natural Resources
Agency' s Safeguarding Califomia Plan, which outlines the state' s strategy for building climate
3

California Air Resources Board, California Greenhouse Gas Em ission Inventory 2014 Total CA
Emissions, Emissions by Economic Sector. https://www.arb.ca gov/cc/inventory/data/data htm
4
Just Transit, Just Transit Challenge Winners Announced. 2017. https:/flusttransit.org/wp
content/uploads/2017/03/Just-Transit-Release Final. pdf
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A~ stated in the 2009 Safeguarding California Plan, "many climate mitigation strategies, like
promoting water and energy efficiency, are also climate adaptation strategies.'" The 2009 Plan also states
that the adaptation strategy was built using the Scoping Plan and climate science as a framework, and
therefore "closer coordination is needed" to implement the state's climate adaptation and mitigation
strategies. We believe that the Scoping Plan's failure to integrate Safeguarding California demonstrates
this lack of coordination and urge ARB to work more closely with the Natural Resources Agency, and
other agencies, to foster more collaborative inter-agency relationships in the Scoping Plan.
SB 5 (De Leon) and AB 18 (Garcia), if passed, will provide bonds for climate adaptation
programs to protect parks and water. To the extent that this legislation moves forward, the Scoping Plan
must include these programs in a climate adaptation component.
Additionally, there are many climate mitigation and adaptation programs, within and outside of
the Greenhouse Gas Reduction Fund. We suggest a streamlined "one-stop shop" for disadvantaged
communities that brings together all funding and loan programs and assistance across all sectors. This
ensures that envirorunentaljustice communities can be competitive when it comes to accessing funding
for climate programs.

..
Sincerely,

Nikita Daryanani
Leadership Counsel for Justice and Accountability
Kevin Hamilton, RRT
Central California Asthma Collaborative
Medical Advocates for Healthy Air
Nayamin Martinez, MPH
Central California Envirorunental Justice Network

5

California Natural Resources Agency, 2009 California Adaptation Strategy.
http://resources.ca.gov/docs/climate/Statewide Adaptation Strategy.pelf
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Chair Mary Nichols and Members of the Air Resources Board
California Air Resources Board
1001 I Street
Sacramento, CA 95814
April 10th, 2017
Dear Chair Mary Nichols and Members of the Air Resources Board,
First, we want share our appreciation for your leadership and commitment to ens uring our state
has a strong, coordinated plan in place to achieve our 2030 climate goals. TI1e 2030 Scoping Plan
w ill shape our state's futt1re actions, and it is important that it provides a clear roadmap for all
sectors to reduce greenhouse gas emissions and provide real benefits to all Californians.
Our coalition would like to make sure that the 2030 Scoping P lan includes a clear strategy to
reduce greenhouse gas (GHG) emissions and vehicle miles traveled (VMT) from all sectors
including the transportation sector.
As new data released this month from the UC Davis Institute of Transportation Studies and the
National Center for Sustainable Transpo11ation affirms, reducing vehicle miles traveled can
result in a multitude of co-benefits, including increased physical activity, reduced costs, and
1
improved air qual ity.
Below we offer our recommendations to strengthen the draft 2030 Scoping Plan's efforts to
reduce GHG emissions.

1

National Center for Sustainable Transportation. (2017). Cutting Greenhouse Gas Emissions ls Only the Beginning:

A L iterature Review of the Co-Benefits of Reducing Vehicle Miles Traveled. https://ncst ucdavis.edu.lwp

content/uploads/2017/03/NCST-White-Paper-VMT-CoBenefits-White-Paper-LP_EB_LI.PDF.pelf
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Pursue ambitious SB 375 targets that align wit.h SB 32, maximize co-benefits, and
benefit disadvantaged communities
Elevate reductions from VMT in the 2030 Scoping Plan by including:
a. Establish a 7.5 percent reduction as the target for VMT, and
b. Key statewide and regional strategics to reduce vehicle dependence.
Encom·age stronger coordination with the Legislature and state agencies including
Caltrans, California State T rans po11ation Agency (CalSTA), and the Ca.lifornia
Transport.ation Commission (CTC) to ensm·e all transpo11ation and planning efforts
achieve our 2030 climate goal.
Evaluate th e health impacts of Scoping Plan m easures and scena1ios in both the
plan docwncnt and Enviromnental Impact Report (EIR).
Support in1plemcntation of SB 743.
Advance recommendations put. forth by the Environmental ,Just.ice Advisory
Committee (E.JAC) as related to reducing VMT.
btclude a clear and quantifiable climate goal for natm·al and working lands.
Set local per cent.age r eduction goals conuncnsuratc with state targets; remove per
capita goals.

Below we describe these recommendatio1L5 in more detail.

1. Pursue ambitious SB 375 targets that align with SB 32, maximize co-benefits. and benefit.
disadvantaged conununitics.
While the state has set out ambitious goals for reducing greenhouse gas emissions, the 2030
emission reduction mandate is not well aligned with regional GHG reduction efforts under SB
375. The Scoping Plan must provide greater guidance and direction to suppo1t more ambitious
2
targets. We recommend that the 2030 Scoping Plan include explicit language callin g for higher
SB 375 targets for MPOs. l l1is language should emphasize that more ambitious SB 375 targets
will help the state achieve its 2030 emission reduction mandate, as well as maximize co-benefits
such as increased physical activity, improved air quality, reduced transportation costs, and
preservation of natural and working lands. Finally, the language should recommend that the SB
375 targets a lso provide direct benefit to low-income / disadvantaged comm unities.
Without explicit direction in the 2030 Scoping Plan, we remain concerned that some regions may
not seek out more ambitious land use and transportation strategies to transform their regions into
more walkable, b ikeable, transit-friendly communities that achieve sign ificant greenhouse
emission reductions. !Ji addition, a failure to pursue higher regional SB 375 targets could conflict
with and hinder achievement of strong climate action plans that many individual cities have

2

ARB Workshop Presentation. March 9, 2017.
https://ar b.ca.gov /cc/sb375/sb_375_march_workshop__presentation_ sacramento.pdf
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or are considering adopting. ARB's own research suggests that we will need more
ambitious SB 375 targets to achieve our state climate goals.

2. Elevate redudions from VMT in 2030 Scoping Plan bv including both of the following:
A. Establish a 7.5 percent reduction as the target for VMT.
In ARB's March 2017 workshops, the Scoping Plan Scenario showed that additional
VMT reductions above adopted SCS achievements are needed to meet our 2030 emission
reduction mandate. ARB's own research shows that the state needs to reduce VMT by 7.5
percent by 2030 to achieve the emission reduction mandate. Numeric targets are
incredibly helpful to track progress as well as ensure the state and regions achieve their
goals. We recommend that the 2030 Scoping Plan include tl1e 7.5 percent reduction from
VMT as a numeric target to advance our first recommendation as well as provide a clear
target for both the state and regions to meet.
B. I11d11de key statewide and regional strategies to reduce vehicle depe11de11ce.
Since the draft Scoping Plan was released, a white paper prepared for the Strategic
Growtl1 Council entitled "A Framework for Projecting the Potential Statewide VMT
Reduction from State-Level Strategies in California',3 has outlined key state-level
strategies to reduce VMT. L1st year, ClimatePlan also released a repo1t entitled,
"Leading the Way: Policies and Practices for Sustainable Communities Strategies." 4 This
report highlights key land use and transportation strategies that reduce VMT and
maximize co-benefits.

If ARB finds that regional targets cannot rise to the level necessaiy to reach the state's
climate goals, we recommend the 2030 Scoping Plan identify specific, realistic state
strategies that can close this gap. These strategies should be as specific as possible,
quantifying the climate benefits of particL1lar strategies wherever possible and identifying
the responsible slate agencies who can take the lead on the ir implementation. We
recommend the 2030 Scoping Plan include (but not limited itself to) the following
strategies:
Promote trnnsit oliented development that serves the needs of residents
across the income s pectrum: California needs stronger approaches to guide
growth near transit and ensure that this growth serves the needs of low-income
residents. In particular, the production and preservation of affordable housing and
anti-displacement strategies in areas near transit can help ensure that low-income
residents have access to transit. Focusing on strengthening !he jobs-hous ing fit is
) National Center for Sustainable Transportation. (2017). A Framework for Projecting Statewide Vehicle Miles
Traveled (VMT) Reduction from State-Level Strategies in California. https://ncst.ucdavis.edu/wp
content/uploads/201 7/03/State-Level-VMT-Strategies-White-Paper_LP_EB I.pelf
• ClimatePlan. (2016). Leading the Way: Policies and Practices for Sustainable Communities Strategies.
http://www.cl.im ateplan.orr)wp-content/uploads/2016/1 0/Leading-the-Way-Full-Report.pdf
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her strategy lo reduce VMT versus emphasizing a distributed mix of uses of
land within a given geography.
G uide investment to rural communities' la nd use and trans portation po licies:
TI1e 2030 Scoping Plan should recommend that rural communities shift their
investments away from sprawl-oriented development and focus on strategies such
as infill development in existing communities.
Include perfo rmance met1ics for trans po 11.ation investments: Ensure that
capital expenditures are i.n aligrunent with SB 375 targets by evaluating them
according to their potential to contribute to VMT reductions. Projects that don't
fit with the cun-ent-day planning paradigm should not receive public fonding.
Develop clear strategies to meet active trans po 11ation goals. We strongly
support the draft plan 's ambitious goals for active transportation. However, the
draft plan does not include feasible strategies to achieve these goals and does not
reflect the goals from other state plans such as the Caltrans Strategic Management
Plan and new Statewide Pedestrian and Bicycle Plan. We recommend the 2030
Scoping Plan include stronger policy commitments with clear implementation
actions for active transportation as well as greater coordination with other
agencies such as Caltrans.
3. Encourage stronger coordination w ith the Le gislature and state a gencies including
Caltrans, California State Tran sportation Agency (CalST A). and th e California
Transportation Commi ssion (CTC) to ensure all transportation and planning effo11s
achieve our 2030 climate goal.
Last week, the Legislature approved a ten-year $5 billion/year ($52 billion tot.al) transportation
funding package. To ensure expenditures from this package are aligned with state clinrnte goals
as stated by ARB board members last month and achieve our 2030 climate goals, we will need
a ll state agencies lo work together to ens ure our transportation investments and planning efforts
a lign with our climate target reductions. We recommend the 2030 Scoping Plan assign the
agencies listed above with responsibility for key statewide V1vfT reduction strategies (as related
to the agency's mission) and include a clear implementation timeline so these effo11s are
completed in a limeframe to meet the 2030 target. We a lso recommend that the 2030 Scoping
Plan incl ude language that encourages the state agencies listed above to regularly meet to discuss
their effo11s to reduce VMT and any fonding packages / investments that may impact our climate
goals.
4. Evaluate the health impacts of Scoping Plan m easures and scenarios in both the plan
document. a nd .Em•ironme ntal Impact Report (.EIR).
We support the comments submitted by the Public Health Alliance of Sou!hem Califomia, the
Public Health h1stitute and the American Lung Association in California calling for a greater
analysis of the health impacts of the Scoping Plan. We are pleased that ARB included high-level
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ealth and equity discussions in the 2030 Scoping Plan, and provided a general overview of the
connections between health and the Scoping Plan. However, we remain concerned that this
overview does not currently analyze the specific health impacts of the differing strategies and
scenarios. We note that it is also missing an analysis on the relative contributions of both health
benefits and impacts as they affect population sub-groups.
We recommend that ARB fund an independent consultant with experience in the comprehensive
analysis of health impacts to conduct a health eqL1ity assessment of the strategies and alternatives
in the Scoping Plan. 1l1is study should assess the expected magnitude and distribution of health
costs and benefits for each strategy. It should also include projected changes to physical and
mental health resulting from the strategies proposed in the Scoping Plan, including land use and
transportation patterns, green infrastructure, energy efficiency, building design, and air quality.
TI1is analysis must assess the distributional impacts and benefits of strategies and scenarios in
different sub-groups ofCalifomia's population. This stronger health analysis is needed t o folfill
AB 197 and CEQA requirements.
5. Suppo 11 implementatio n of SR 743.
11,e draft 2030 Scoping Plan and Appendix C mention Senate Bill 743 (Steinberg) several times.
TI1is law establishes VMT, rather than Level of Service (LOS), as the principal transpo1tation
metric for detennining envirorunental impacts under CEQA, and will be a useful tool to help us
achieve our 2030 climate goal. However, the state's SB 743 i,,uidelines have been held up for
over a year, resulting in many lost opportunities to im prove land use and transportation
decisionmaking in furtherance of our state climate goals. We recommend that ARB work with
QPR to advance and accelerate the implementation of SB 743. We also recommend that the
Scoping Plan explicitly call out SB 743 as a critical strategy to help us meet our climate goals.
6. Advance recommendations put forth hv the .Env ironmental ,Justice Advisorv Committee
{EJAC} as related to reducing VMT.
We are very suppo1tive of the recommendations provided by the EJ AC in relation to reducing
VlvlT and advancing sustainable, equitable communities. We recommend that ARB continue to
work with the EJAC to incorporate these reconunendations into the Scoping Plan, especially
those related lo communit y engagement, transportation investments in disadvantaged
communities, natural resources and public health impacts.

7. Include a clear and quantifiable climate goal for naturnl an d working lands.
We recommend that CARB include a GHG reduction goal for natural and working lands to
achieve at least 5 million metric tons of reductions in carbon dioxide equi valent (MMTCO2e)
annually by 2030. Based on a preliminary anal ysis 5, this would be a relatively conser vative goal
5

The Nature Con5ervancy of California. I nternal Analysis of GHG Reduction Potential for Natural and Working
Lands. 2017
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r this sector. TI1is goal could be achieved through activities such as managiJ1g forests to
increase carbon stocks, urban forestry, reforestation, wetland restoration, avoided conversion,
and a variety of rangeland and agricultural land management activities, among others.
8. Set local percentage 1·eduction goals commensurate with state targets; remove per capita
goals.
Ln liJ1e with Climate Action Campaign 's comments on the 2030 Scoping Plan, we recommend
ARB to remove the per capita reduction targets from the draft 2030 Scoping Plru1 and replace
them with goals that are consistent with our statewide emission reduction mandate.
In closing, thank you for your leadership on this issue, and your consideration of our
recommendations. We look forward to continued work with you to ensure a sustainable and
healthy future for our state.
Sincerely,
Nikjta Daryanani, Policy Advocate
Leadership Counsel for Justice ru1d Accountability
Nicole Capretz, Executive Director
Climate Action Campaign
Joshua Stark, Policy Director
TransFonn
Bonnie Holmes-Gen, Senior Policy Director, Air Quality and Climate Change
American Lung Association in California
Michelle Passero, Senior Climate Policy Advisor
TI1e Nature Conservancy
Bill Sadler, Senior California Policy Manager
Safe Routes to School National Pa1tnersh.ip
Chuck Mills, Director of Public Policy and Grru1ts
California ReLeaf
Reverend Earl W. Koteen, Member, Coordinating Committee
Stmflower Alliance
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Lindblad, Associate Director
Climate Resolve
Linda Rudolph, Director
Center for Climate Change and Health
Chanell Fletcher, Associate Director
ClimatePlan
Matt Baker, L111d Use and Conservation Policy Director
Environmental Council of Sacramento
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April 10, 2017
Via F;tectronic Filing on ARB Wehsite
Richard Corey, Executive Officer
California Air Resources Board
1001 I Street
Sacramento, CA 95814

Re:

Comments on the 2017 Climate Change Scoping Plan Update

Dear Mr. Corey:
On behalf of the undersi gned environmental justice, public health, and allied organi7.ations, we
submit these comments on the Proposed 20 17 Climate Change Scoping Plan Update ("Proposed Plan').
The organizations, individuals, and groups listed below work directly with low-income residents and
residents of color who are disproportionately impacted by industrial pollution, toxic air emissions, and
climate change. Climate change solutions must protect all Californians, starting with those al ready
overburdened by air poll ution and climate change.
The Proposed Plan offers a fi ve-scenario roadmap for achieving the 2030 target established by
Senate Bill 32: ( 1) existing measures, a twenty percent reduction at refineries ("Refinery Rule"), 1 and
1

The twenty or thirty percent reduction in refi nery emissions in the three scenarios targeted by the Board
are in all cases less than the required 40 percent ta rget for 2030, disparate ly leaving refinery
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and Trade; (2) existing measures, a refinery rule with at thi1ty percent reduction, no Cap and Trade,
and additional direct reduction measures; (3) existing measures, the Refinery Rule, and a carbon tax; (4)
existing measures, no Refinery Rule, and more reliance on Cap and Trade; and (5) existing measures,
the Refinery Rule, and a cap and tax. S ee Discussion Draft at 32-36, 49-53.
111e Proposed Scoping Plan suffers from four major deficiencies and should be revised. First,
the Plan identilies Cap and Trade, existing meas ures, and the Refinery Rule as the Proposed Scoping
Plan Scenario. Cap and Trade harms communities of color and low-income communities, with in-state
emissions going up in se veral sectors, while out-of-state emissions reductions through divestment
(resource shuffiing) and out-of-state offsets provide the primary emissions reductions attributed to the
program. Cap and Trade inflicts a racially disparate adverse impact on communities of color by
allowing pollution trading and excessive offsets usage, which both condone pollution increases and deny
the benefits of pollution reductions. Approval of a Plan that includes Cap and Trade would thus violate
Go vernment Code section l l.135. Furthennore, the Board does not have the legal authority to
implement Cap and Trade beyond 2020, and should thus revise the Scoping Plan accordingly.
Second, the Proposed Plan violates Assembly Bill 197, which directs the Board to prioritize
direct emissions reductions when adopting rules and regulations to meet the 2030 target. 111e Plan only
offers a t wenty percent reduction at refineries a5 a potential direct reduction measures, and does not
prioritize direct reductions at other stationa1y and mobile sources. TI1e Board shall prioritize direct
emissions reduction strategies for all the sources identified by Assembly Bill 197.
'T11ird, the Proposed Plan inadequately analyzes the carbon tax alternative which, like Cap and
Trade, would generate revenue and be subject to a Proposition 26 super-majority vote in the Legislature.
lne Plan fails to adequately analyze this alternati ve by constructing straw man carbon tax alternatives
which fails to discuss and consider important, unique characteristics of California's cmTent climate
laws. 111e Board should thus revise the Draft to meaningfully consider a cap and tax as an alternative to
Cap and Trade.
Fourth, the Environmental Analys is fails to adequately analyze and mitigate the Cap and Trade
air quality impacts on public health.
I.

I

Cap and Trade is an Inappro priate Strategy a nd Sho uld not be Part of' the Scoping Plan to
Meet the 2030 Target.

A. Implementation Data lndkate Communities of Color are Adversely and
Disproportionately Affected.
In September 2016, leading researchers released a report assessing the inequalities in the
location of greenhouse gas-emitting facilities and th~ amount of greenhouse gases and particulate mat1er

communities behind. The apparent proposal to measure the Refinery Rule based on a refinery's product
output rather than its crude input reduces the transparency of future compliance for these same
communities, exhibiting both of the major flaws in the agency's past approach discussed herein.

2
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entitled by facilities regulated under Cap and Trade. 2 The repott also provides a preliminary
evaluation of changes in localized greenhouse gas emissions from large stationary sources since the
advent of the program. The repo1t found:

1. On average, neighborhoods with a facility within 2.5 miles have a 22 percent higher proportion
of residents of color and 21 percent higher proportion of residents living in pove1t y than
neighborhoods that are not within 2.5 miles of a facility.
2. TI1ese communities are home to a higher propottion of residents of color and people living in
poverty than conununities with no or few facilities nearby. Indeed, the higher the number of
proximate facilities, the larger the share of low-income residents and communities of color.
3. TI1e neighborhoods witllin 2.5 miles of the 66 largest greenhouse gas and PMlO emitters have a
16% higher propo1tion of residents of color and 11 % higher proportion of residents living in
poverty than neighborhoods that are not within 2.5 miles of such a facility.
4. 'The first compliance period reporting data (2013-2014) show that the cement, in-state electricity
generation, oil & gas production or supplier, and hydrogen plant sectors have increased
greenhouse gas emissions over the ba5eline period (2011-2012).
5. TI1e amount of emissions "offset" credits exceed the reduction in allowable greenhouse gas
emissions (the "cap") between 2013 and 2014 and were mostly linked to projects outside of
California.
'TI1e Proposed Plan fails to discuss this report, its supporting data, or its conclusions, despite
comments on prior iterations of the Plan raising this specific issue. TI1e report raises significant
concerns and discloses new data that should foreclose the Air Board from extending the Cap and Trade
program. TI1e repo1t demonstrates three fundamental points that environmental justice advocates have
raised for years: (1) Cap and Trade disparately affects communities of color; (2) Cap and Trade denies
commurlities the benefits of on-site reductions; and (3) greenhouse gas reductions attributed to Cap and
Trade occur primari ly outside of California. 3 It concludes:
Pre liminary analysis of the equity and emissions impacts of California's cap-and-trade
program indicates that regulated GHG emission facilities tend to be located in
neighborhood5 with higher proportions of residents of color and those living in poverty.
'll1ere is a correlation between GHG emissions and particulate matter levels, suggesting a
disparate pattern of localized emissions by race/ethnicity and poverty rate. In addition,
facilities that emit the highest levels of both GHGs and particulate matter are similarly
more likely to be located in communities wid1 higher proportions of residents of color
and those living in pove1ty. TI1is suggests that public health and environmental equity
co-benefits could be enhanced if there were more GHG reductions among the larger
emitting facilities that are located in disadvantaged conu1mnjties. Currently, there is little
in the design of cap-and-trade to insure this set of localized results. Moreover, while the
2 Lara J. Cuslling, et al., A PRELIMINARY ENVIRONMENTAL EQUITY ASSESSMENT OF CAUFORNIA'S CAP
AND TRADE PROGRAM, attached as Exllibit 1.
3 Claimed reductions from imported e lectricity generation remain suspect given the Board's creation of
safe harbor exemptions from the resource shuffling prohibition, which allow greenhouse gas emissions
to continue in fact as leakage. See Danny Cullenward, BULLETTN OF THE ATOMTC SCIENTISTS, 2014,
Vol. 70(5) 35-44, attached as Exhibit 2.
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-and-trade program has been in effect for a relatively sho1t time period, preliminary
evidence suggests that in-state G HG emissions from regulated companies have increased
on average for several industry sectors and that many emissions reductions associated
with the program were located outside of California. L1rge emitters that might be of most
public health concern were most likely to use offset projects to meet their obligations
under the cap-and-trade program. 4
Tiie Board has taken no final action to assess or prevent these impacts, and instead has
consistently demonstrated its intent to prevent the public from accessing facility-specific compliance
data and delayed implementation of its Adaptive Management Plan. 111e Board has taken the position
that the public may not access critical Cap and Trade compliance and trading data, claiming that
compliance with Cap and Trade constitutes "confidential business infomrntion."5 When promulgating
the Cap and Trade regulat ions in 2011, the Board claimed that it would assess and prevent adverse
impacts through an Adaptive Management Plan. The Initial Statement of Reasons ("ISOR") for the
recently proposed Cap and Trade e11.1.ension admits that the Board has not finalized or implemented the
Adaptive Management Plan. 6 ISOR at 302. Collectively, these two issues show how the Board
w ithholds important infonnation from the public regarding sources' compliance and has not prevented
Cap and Trade inequities.

More recently, the Office of Environmental Health Hazard Assessment (OEHHA) released a
report that analyzed the emissions data from Cap and Trade facilities. 7 It found strong correlations
between greenhouse gas emissions and PM2.5 at all facilities, and strong co1Telations between
greenhouse gas emissions and toxics at refineries. 111e OEHHA Report concluded that "these analyses
suggest that reductions in greenhouse gas emiss ions are likely to result in lower pollutant exposures in
disadvantaged communities, based overall on the positive corre lations observed for the 2014 data."
Because of the coffelations identified, when the Air Resources Board decides to allow pollut ion trading
rather than direct reductions, it p ursues a pol icy that denies communities living near Cap and Trade
facilities the health benefits from direct reductions.

8. Approval of a Scoping Plan that h1cludes Cap and Trade will Viol.ate Government Code
Section 11135.
TI1e Board has a duty under California civil rights law to ensure that its programs or policies do
not inflict racially disparate treatment or result in racially disparate effects. Gov. Code § 11135. ·me
Board will v iolate section 11135 if it adopts a Scoping Plan which includes Cap and Trade because, as
set fo1th above in section I.A, Cap and Trade results in racially disparate and adverse impacts when it
4

Lara J. Cushing, et al., A PRELIMINA RY ENVIRONMENTAL EQUITY ASSESSMENT OF CALIFORNIA's CAP
AND TRADE PROGRAM at 7-9, attached as Exhibit 1.
5
See, e.g. Email from Edie Chang to Brent Newell, dated August 19, 2015, attached as Exhibit 3.
•Even if the Board had finalized the Adaptive Management Plan, as ctmently proposed it would not
address the section 11135 issues. 111e Adaptive Management Plan only proposes to take action at the
Board's sole discretion when cap and trade causes an emissions increase, and does not resolve the denial
of benefits issue or negate the Board's deliberate indifference.
7
Tracking and Evaluation of Benefits and Impacts of Greenhouse Gas Limits in Disadvantaged
Communities: Initial Report, attached as Exhibit 4.
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communities the benefits of direct reductions and allows sources to increase emissions through
pollution trading and offsets usage. ·nie Board ha5 the authority to adopt alternatives to Cap and Trade,
has actual knowledge of the racially disparate and adverse impacts from the denial of benefits and
localized emissions increases, yet does not adequately prevent racial discrimination prohibited by
Government Code section 11135.
C. The Board should Remove Cap and Trade from the Draft Scoping Plan bec.ause the Board
has no Autho rity to Extend Cap and T rade after 2020.

TI1e Board lacks authority to include Cap and Trade in the Scoping Plan for reductions to
achieve the 2030 target. A fundamental principle of administrative law dictates that agencies only have
those powers de legated by the Legislature. Th e Board's authority to impleme nt the Cap and Trade
program expires on December 31, 2020 and the Board has no authority to extend the program beyond
that date. Health & Safety Code §§ 38562(c), 38570.
ARB staff have claimed that AB 32 authorizes these regulations because of language in Part 3 of
AB 32 related to the statewide greenhouse gas limit (the level of emissions in 1990). "It is the intent of
the Legislature that the statewide greenhouse gas emiss ions limit continues in existence and be used to
maintain and continue reductions in emissions of greenhouse gases beyond 2020." Health & Safety
Code§ 3855l(b). Grasping on to the words "continue reductions," the staff believe they can extend Cap
and Trade to 2030 to achieve the reductions required by Senate Bill 32. Section 38551, however, must
be understood in the contell.1 of the statutory scheme as a whole. 111e very nell.1 subsection of section
38551 directs the Board to make recommendations to the Governor and the Legislature on how to
continue reductions, and does not give the Board the authority to take those actions sua sponte. "The
state board shall make recommendations to the Governor and the Legislature on how to continue
reductions of greenhouse gas emissions beyond 2020." Health & Safety Code§ 3855l(c) (emphasis
added).
Nor has the Legislature acted to ell.1end t he Board's authority. During the 2015 legislative
session, the version of Assembl y Bill 1288 (Atkins) containing an extens ion of the Board's authority to
implement Cap and Trade beyond December 31, 2020 did not become law. Instead, the Legislature
amended Assembly Bill 1288 to add two environmental justice seats to the Board, demonstrating a
legis lative intent to prioritize environmental justice, not Cap and Trade. During the 2016 legislative
session, Senate Bill 32 became law and requires the Board to achieve a 40 percent reduction in
greenhouse gas emissions below the statewide greenhouse gas limit (1990 levels) by 2030. Stats. 2016,
ch. 249, § 2, p. 88 (codified as Health & Safety Cod~ § 38566). No provision of Senate Bill 32 amended
section 38562(c) or otherwise authorized the Board to implement Cap and Trade after the year 2020.
Accordingly, the Board lacks the authority to include Cap and Trade as part of the Scoping Plan.
II.

The Board Must Prioritize Direct Emissions Reductions at Stationary and Mobile Sources.

Assembly Bill 197 (Garcia) expressly directs the Board to prioritize direct emissions reductions
at large stationary sources, mobile sources, and all other sources. TI1e Board has no authority to
disregard direct emiss ions reduction strategies for the purposes of meeting the additional reductions
required by Senate Bill 32. Rather, the Board must prioritize "emissions reduction rules and regulations
that result in direct emission reductions at large stationary sources of greenhouse gas emissions and
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emissions reductions from mobile sources." Stats. 2016, ch. 250, § 5, subdivision (a), p. 92
(codified as Health & Safety Code§ 38562.5(a)).
Except for the Refmery Rule, which calls for efficiency increases to achieve a twenty percent
reduction, the Proposed Plan fails to include any other direct reduction strategies at stationary or mobile
sources to comply with Assembly Bill 197. Especially problematic are the Plan's failure to require
direct reduction measures for the cement plant, power plant, oil and ga~, and glass factory sectors, which
all emit substantial greenhouse gas and co-pollutant emissions.
TI1e Plan itself acknowledges that the cost effectiveness of the Refine1y Rule is the same or
higher than other identified direct reduction measures not included in the Proposed Plan. TI1e cost
effectiveness of the refinery rule 30 percent reduction measure, tJ1e industry measure, and the oil and gas
measure are all the same as the Refinery Rule ($70 to $200/metric ton).8 Direct measures for mobile
sources (Mobile Source Strategy (CFT)) offer potential cost savings at the low end of the range with a
high estimate no greater than the Refine1y Rule (-$150 to $200/metric ton). 9
TI1e Plan thus violates AB 197 by prioritizing Cap and Trade as a reduction strategy when the
plain language of the statute directs the Board to prioritize direct reduction measures. Even if the Board
had discretion - which it does not - then the Plan still violates AB 197 because the Plan offers no cogent
explanation for the proposal to prioritize direct measures at refineries, but not at other Cap and Trade
sources.
III.

The Proposed Plan Inadequately Analyzes Carbon Tax Alternatives.

Under CEQA, the Plan must include a description of alternatives to the proposed regulatory
program that minimize the significant environmental impacts of the program. Pub. Res. Code §
2I080.5(d)(3)(A). l11is requirement is necessary to further the State's goal of"avoiding s ignificant
adverse effects on the environment where feasible," and policy that public agencies shall not approve
projects if feasible alternatives would substantially lessen the significant environmental effects of t hose
projects. CEQA Guidelines§ 15250; accord Pub. Res. Code§ 21002. Lead agencies must examine a
reasonable range of altematives tJ1at feasibly meet most of the project's basic objectives while avoiding
or substantially reducing the significant effects of the project, even if these alternatives "would impede
to some degree the attainment of the project objectives, or would be more costly." CEQA Guidelines §
15126.6(a), (b).
While the level of detail in an alternatives analysis is not subject to any precise fonnulation, the
examination of alternatives must "include sufficient infonnation about each alternative to allow
meaningful evaluation, analysis, and comparison with the proposed project." CEQA Guidelines§
15126.6(d). Furthermore, "tJ1e public agency bears the burden of affirmatively demonstrating that,
notwithstanding a project's impact on the environment, the agency's approval of the proposed project
followed meaningful consideration of alternatives aud mitigation measures." Mountain Lion
Foundation v. Fish and Game Commission (1997) 16 Cal.4th 105, 134. By offering concluso1y
statements and cursory discussions in place of actual analyses, improperly arguing that analysis is

See Proposed Plan, Table III-3 at 65.
• Id.
8
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and defen-ing analyses of alternative regulato1y programs to later rnlemaking procedures,
ARB failed to undertake any meaningful analysis of the altemati ves. This lack of analysis renders it
impossible to compare these choices to the prefen-ed alternative, undermining CEQA's goal of
"foster[ing] informed decision-making and public pa1ticipation." CEQA Guidelines § 15126.6(a).
111e Proposed Plan sets fo1th a carbon tax scenario which it then strikes down as failing to meet
several criteria. Proposed Plan at 50-52. The Plan first paints a carbon tax as lackjng the certainty to
meet the 2030 target by not having limits at facilities individually or in the aggregate (the "cap" pait of
Cap and Trade), and then uses an example from British Columbia. What the Plan fails to consider or
disclose are several unique characteristics in California that sun-otmd a carbon tax and provide
emissions certainty. First, Assembly Bill 197 prioritizes direct emissions reductions beyond the
Refinery Rule which the Draft excludes from the scenario. Additional direct reductions that apply and
occur before a carbon tax provide certainty while the carbon tax places forther downward pressure on
emissions.
Second, the Plan ignores the Board's on-going authority to update the Scoping Plan on a five
year interval and its authority to promulgate direct reductions to address any carbon tax-related
shortfalls. The Board has the overall duty to ensure that California meets the 2030 target, and the
authority to make that happen through direct emissions reductions as provided in Assembly Bill 32 and
Senate Bill 32. T11e Plan does not recognize this authority in the scenario, nor does such authority exist
in the misleading British Columbia example. The Board claims a carbon tax has "no mechanism to limit
the actual amount of GHG emissions either at a single source or in the aggregate" (Plan at 50) but
ignores the Board's statutory authority to institute those limits. In other words, if a carbon tax
underperfonns, the Board could adopt the additional measures such as those identified in the No Cap
and Trade Scenario, including a more stringent Refinery Rule that achieves a thirty percent (or more)
reduction.
'TI1ird, the Plan states that a carbon tax forgoes existing linkages with the ct11Tent Cap and Trade
program and questions whether a carbon tax would comply with the Clea!l Power Plan. Proposed Plan
at 51. ·n1e alternatives analysis should not reject an alternative as infeasible s imply because it would not
link with one or more Canadian province's cap and trade systems. Linking with other jurisdictions and
using Cap and Trade in the Clean Power Plan are not identified as project o~jecti ves (EA at 175-177), so
rejecting an alternative on these grounds would not comport with CEQA. The Pla!l implies that other
U.S. states in the Western Climate Initiative may adopt Cap and Trade programs, but that prospect has
diminished to a near-zero probability with the 2016 Presidential election and the impending rescission of
the Clean Power Plan. 1 Finally, even if the Trump EPA retains the Clean Power Plan, the Clean Power
Plan itself recognizes that a carbon tax would be a pmnissible state measures strategy, something the
Draft fails to recognize. Proposed Plan at 51; 80 Fed. Reg. 64662, 64836 (Oct. 23, 2015).

°

Finally, the Draft's analysis reflects a pattern and practice at the Board of inadequate
consideration of reasonable alternatives. The 2008 Scoping Plan failed to adequately analyze and
consider a carbon tax when the Board opted to pursue Cap and Trade. .1\s a result, the Superior Court
held that the Board violated the California Environmental Quality Act. 11,is Draft reflects the same bias
"' On March 28, 2017, President Trump signed an Executive Order calling for the repeal of the Clean
Power Plan.
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favor of Cap and Trade. Instead of misrepresenting a carbon tax as a flawed strategy to bolster the
problematic and inequitable Cap and Trade program, the Board should engage in a good faith and
reasoned analysis of the benefits that a carbon tax offers.
'l11e Environmental Analysis's evaluation of the carbon tax and cap and tax alternatives
improperly finds that the alternative may not meet Objectives 1 and 2 (reduce emissions to meet the
2030 target).11 With respect to the carbon tax alternative, the EA states tliat " it is tmclear if Alternati ve
3 would meet 2030 GHG emission reduction targets, because it would depend on market conditions and
unforeseeable actions taken by covered entities."12 With respect to the cap and tax, the EA states "if
other measures did not perfonn as expected, this altemative may not achieve the 2030 target as it would
not scale across the industrial and energy sectors. "13 As discussed above, the Board has the authority
and duty to review the implementation of this scoping plan and adopt additional measures to ensure the
2030 target is achieved. Moreover, the Board also l1as the duty to prioritize direct emission reduction
measures at stationary sources in the industrial and energy sectors under AB 197. 'The EA does not
explain why the carbon tax or cap and tax alternatives - combined with this autl1ority and duty - would
not achieve Objectives 1 and 2.' 4 Furthern1ore, the EA questions both alternatives effectiveness at
eliminating leakage in a sho11, conclusory fashion. The EA improperly dismisses Alternatives 3 and 5
because the EA and the Plan do not explain the factual bases for its conclusory statements and the
rationale do not comport with the Board's authority and duty under AB 32, SB 32, and AB 197.

204-2
cont.

Furthermore, the analysis fails to analyze whether the cap and tax alternative would be the
environmentally superior altemative. As discussed in section IV, infra, the EA does not adequately
analyze cap and trade air quality impacts. Alternati ve 5 does not allow offsets or allowance trading, and
includes an emissions cap to drive down reductions. Accordingly, communities would not be denied the
benefits of direct emissions reductions under cap and trade and would experience better air quality
outcomes as compared to the Proposed Plan.

IV.

The Environme ntal Analysis Fails to Adequately Consider and Analyze Air Quality
Impacts from Cap and Trade.

Under CEQA, the Board has an obligation to identify, analyze, and mitigate the environmental
impacts of the Proposed Plan. Cal. Code Regs., t it. l4, § 15252; Cal. Code Regs., tit. 17, § 60005(b);
California Sportjishing Protection Alliance v. State Water Resources Control Board (2008) 160
Cal.App.4th 1643-45 ("[w]hile the CEQA Guidelines do not directl y apply to certified regulatory
programs, the info1mation disclosure provisions and broad policy goals ofCEQA still apply.").
When considering the impacts of Cap and Trade on Air Quality, the Environmental Analysis
(EA) devotes a cursory n:vo-pages and concludes, without supporting evidence, that because "ARB has
received so few years of reported data to date, ARB lacks sufficient infonnation to conclude with
" Proposed Plan, Appendix F at 182, 184-185.
Id. at 182.
13 Id. at I 84.
14
The EA finds that Alternative 5 would meet all of the other project objectives, and does not find that
there would be increased environmental impacts from implementing Alternative 5. Proposed Plan,
Appendix Fat 184-185.
12
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that localized emissions increases have not occurred." Proposed Plan, Appendix F at 66. Both
the Plan and the EA neither discuss, disclose, or consider the Cushing Report or the OEHHA Report
discussed in Section I.A, supra. While ARB may or may not have complete implementation data, it has
a duty to undertake a good faith analysis and make that analysis available to the public to meaningfully
consider the impact of Cap and Trade. ARB also has the duty to analyze the impact of Cap and Trade
and mitigate impacts or adopt project alternatives. As the Cushing Report and the OEHHA Report
demonstrate, greenhouse gas emissions have increased in some sectors and communities are denied
health benefits from direct reductions because co-pollutant increases/decreases are directly correlated to
changes in greenhouse gas emissions. This evidence, combined with the Plan's failure to institute AB
197 direct measures impermissibly in favor of Cap and Trade, means that this project will have an
impact on air quality and public health. The Plan violates CEQA by failing to analyze and mitigate that
impact.
V.

Conclusion

We call on the Board to direct staff to amend the Proposed Plan to remove Cap and Trade as a
strategy and to meaningfully incorporate the recommendations of the Environmental Justice Advisory
Committee. Furthermore, the Board should support the EJAC's Declaration calling for carbon pricing
reform by prioritizing direct emissions reductions and replacing Cap and Trade with a direct carbon
pricing system. 15
We look forward to a revised Proposed Plan and a climate policy that places environmental
justice at its core. Thank you for your time and courtesy.
Sincerely,

Brent Newell
Center on Race, Poverty & the Environment
Amy Vanderwarker
California Environmental Justice Alliance

Mari Rose Taruc
AB 32 Environmental Justice Advisory Committee, Leadership Team
Tom Frantz
AB 32 Environmental Justice Advisory Committee, Leadership Team

See The California Environmental Justice Advisory Committee's Declaration in Support of Carbon
Pricing Reform in California, attached as Exhibit 5.

1'
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ebe Seaton
Leadership Counsel for Justice & Accountability
Martha Dina Arguello
Phys icians for Social Respons ibility - Los Angeles
Tom Frantz
Association of In·itated Residents
Tony Sima
Californians for a Carbon Tax
lauren Omelas
Food Empowerment Project
Todd Shuman
Wasteful Unreasonable Methane Uprising
Ara Marderosian
Sequoia ForestKeeper
Jan Dietrick
Ventura County Climate Hub
Colin Bailey
l11e Environmental Justice Coalition for Water
Gary Hughes
Friends of the Earth
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Manuel Pastor' Allen Zhu 3 James Sadd 6
University of California. Berkeley
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' Occidental College , Department of Geology
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Californ ia' s cap-and-trade prog ram is a key strategy for achieving reductions in greenhouse gas (CHG)
emiss ions under AB32, t he Cal ifornia Global Warm ing Solutions Act. For residents l iving near large
industrial faci lities, AB3 2 offered the possibility that alo ng w it h r educt ions in GHGs, emissions of ot her
harmful pollutant s wou ld also be dec reased in t heir neighborhoods. Car bon diox ide (CO,), the primary
GHG, indirectly impacts health by causing cl i mate change but is not d irect ly har mfu l to health in t he
communities where it is em itted. However, C HG emissions are usual ly accompan ied by releases of other
pollutants such as particulate matter (PM ,,) and ai r tox ics that can d irectly harm t he healt h of nearby
res idents.
In th is brief, we assess inequalities in t he location of GHG·emitting facilities and in the amount of GHGs
and PM 10 emitted by facil it ies regu lated u nder cap-and-trade. We also provide a preli mi nary evaluation of
changes in localized CHG emissions from large point sources since the advent of the program i n 2013.
To do th is, w e combined pol lutant em issions data frcm California' s mandatory GHG and criteria pollutant
r eporting systems, '·' data o n neighborhood demographics from the American Community Survey,
cumu lat ive environme ntal healt h impacts from the California Environmental Protection Agency' s
CalEnviroScree n tool, and informat ion from t he California Air Resources Board (CARB) about how regulated
com panies fu lfi lled their obligations unde r t he first compliance period (2013-14) of the cap-and-trade
program. Our methodology is descri bed in greater detail in the appendix to th is report.
In this analysis, we focus primarily on what are called "emitter covered emissions," w hich correspond to
locali zed, i n-state em issions (derived mostly from foss il fuels) from indust ries that are subject to
regul at ion under cap-and-tr ade. T he cap-and-trade program also regu lates out-of-state em issions
associat ed with electricity imported into t he state and, beg in ning in 201 S, began regu lating distributed
em issions that result from t he burnin g of f uels such as gasoline and natural gas in off-site locat ions (e.g.,
in t he engines of vehicles and in homes).
We found that regu lated GHG·emitt ing facilities are located i n neighborhoods with higher proportions of
res idents of color and r esidents living in poverty. In addition, facilit ies that emit t he highest levels of bot h
GHGs and PM,o are also more likely to be located in communities w ith higher propor t ions of residents of
color and r es idents liv ing in poverty. T his suggests that the publ ic health and environmental equity co
benefits of Californ ia' s cap-and-trade program could be enhanced if there were more em issions r eductions
among the larger emitti ng faci lit ies t hat are locat ed in disadvantaged communities. In terms of GHG
em ission t rends, in-state em iss ions have increased on average for several industry sectors since the
advent of the cap-and-trade program, wit h many high emitt ing companies using offset projects located
outs ide of California to meet their compl iance obligalions. Enhanced data collection and availab ility can
strengthen efforts to t rack future changes in GHG and co-pol lutant emissions and i nform decision making
in ways t hat i ncentivize deeper in-state reductions in GHGs and better maximize publ ic health be nefits
and envi ronmental equity goals.

http:// dornsife.usc.edu/ PERE/ enviro equity_CA cap trade
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1. Facilitie s that e mit localized GHGs are loc ated in more
disadvantag ed c ommunities .
On average, neig hborhoods with a faci lity that em itted local ized GHGs w ithin 2.5 m i les ' have a 22 percent
higher proportion of r esidents of color and 21 percent higher proport ion of residents living in poverty
t han neighborhoods that are not within 2. 5 m iles of such a facility. Neighborhoods within 2.5 miles o f
a faci lity ar e also more than twice as likely to be among the worst statewide in terms of t heir
CalEnviroScree n score, a relative ranking of cumu lati\'e impact based on indicators of social and
environmental stressors to h ealth (Table 1').

TABLE 1

Characteristics of Neighborho ods wit hin 2 .5 miles of GHG-emitting Facilit ies
(N=255 facil it ies)
Block groups with at least
one facility within 2.5 m iles
(N=6,397)

Block groups with no
facilities within 2.5 miles
(N=16,70S)

Mean% People of Co lor

66%

54%

Mean% People Living Below Twice
the PovJ!ll}' Level

41%

34%

%of Block Groups in a Top 10%"
CalEnviroScreen tract

17%

7%

% of Block Groups in a "Top 200/4"
CalEnviroScreen tract

31%

15%

11

2 . Many o f Califo rnia's res idential communities are wit hin 2 .5

mile s of m or e than o ne CHG-emit ting fac ility (Figure 1' ).
These communities are home to a higher proportion of residents of color and people living in pov erty
than commun it ies w ith no or few facilit ies nearby. Indeed, t h e higher t he number o f proxi mate facilities,
the larger the share o f low-income residents and residents of color (Fig ure 2).

http:// dornsife.usc.edu/ PERE/ enviro equity_CA cap trade
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IGUR E 1
Residential Proximity to Facilities Reporting Emitter Covered GHG Emission s during the 2013-14
Compl iance Period (N=32 l facil ities)
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2
Demographics in Block Groups near CHG -emitting Fac ilities (N=255 faci lities)
By race/ethnicity

By poverty status

N • 23,145 block groups

N • 23,102 block groups

■ People of color

46%

28%

35%

White

29%

II II
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4

18%

■ Below 2x poverty

11%

6

Number of GHG Facilities within 2.5 Miles

16.I l9 block q rou!l'

Not below 2x poverty level

10%

66%

5

level
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46%
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Number of GHG Facilities within 2,5 Miles

l 6 ,705 block qroup,

t

3. While GHG emissions do not generally have direct health
impacts, co-pollutants such as particulate matter (PM,,,) do. Such
emissions are correlated (Figure 3 6 ) , with large GHG emitters
reporting that they emit more partic ulate matter. The largest
emitters of both GHGs and PM, o also tend to be located near
neighborhoods with higher proportions of disadvantaged
residents (Table 2').
T he neighbo rhoods w ithin 2.5 miles of t he 66 largest CHG and PM,, em itters (defi ned as the t op thi rd in
em iss ions of both PM,. and GHGs and highlighted in orange in Figure 3) have a 16 percent hig her
proportion of residents of color and 11 percent higher proportion of residents living in poverty than
neighborhoods that ar e not w ithin 2. 5 mi les of such a facility (Tab le 2). Compared to other parts of t he
state, nearly twice as many neighborhoods w ithin 2.5 mi les of these hig hest-emitting facilities are also
among t he worst statewide i n terms of their CalEnvi roScr een score. We also found that 40 (6 1 percent) of
t hese hig h-emitting facilities reported increases in their localized CHG em issions in 2013-1 4 relative to
201 1-12, versus 5 1 percent of facilit ies overall. Neighborhoods near the top-emitting facilit ies that
increased em iss ions had higher proportions of people of color than neighborhoods near to p-emitting
facilities that decreased t heir em issions (Table 6 in the Appendix).
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IGURE 3
Correlation between Emitter Covered C HG Emiss ions and Pa rticu late Matter (N= 317 faci lities)
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TABLE 2
Characteristics of Neighborhoods wit hin 2 .5 miles of the top CHG - and PM w Emitting Facilities
(N=66 fac ilities)

Block groups within 2.5
miles of the largest GHG and
PM,. em i tters (N-1 ,290)

All other block groups
(N-21 ,812)

Mean % People of Co lor

66%

57%

Mean% People Living Below Twice

40%

36%

% of Block Groups in a "Top 10%"
CalEnviroScreen tract

18%

9%

% of Block Groups in a "Top 20%"
CalEnviroScreen tract

35%

19%

the Pov~

Level
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While overall, GHG emissions in California have continued to
drop from a pe ak in 2001, we find that, on ave rage, many
indus try s ec t o rs c o vered unde r cap-and-trade r eport inc reases
in localize d in-state GHG emissions since the program came into
effect in 20 13. 8
Only a portion of the state' s total CHG emiss ions ar e regu lated un der t he cap-and-trade system. For
ex ample, the indust rial and electrical sectors accoun ted for about 4 1 percent of the state' s estimated total
GHGs em iss ions in 2014.' (The remainder origi nated from sectors such as transportation, commercial and
r es idential bu il dings, and agr icu lt ure. ) As a r esult, ov~r all em issions and em issions regu lated under cap
and-trade can exhib it slightly different patterns. Moreover, not al l em issions r egu lated under t he cap·and
trade pr ogram occu r in-state. For ex ample, accord ing to CARB' s 2016 Edition of t h e California CHG
Emiss ion Inv entory, emissions from electrical power decr eased by 1.6 percent between 20 13 and 2014.
However, w h en these emissions are d isaggregated, we see that it is the emissions associated w ith
imported electricity t h at decreased, w hile em issions from in-stare electrical power gener ation actually
i ncreased .11

Figure 4 shows the distribut ion of the ch ange in localized GHG emissions r egulated u nder cap-an d-tr ade
for two t ime per iods: t he tw o year s prior and the two years after the p r ogram came into effect. We p resent
the ran ge in emissions changes reported by individual facilit ies within seven industry sectors for 20 13- 14
versus 2011-12 ; t his inclu des t he median (50" percent ile) , mean ( average), and 10" to 90" p ercentile of
changes i n emitte r cover ed em issions for 314 CHG faci lities. For examp le, six of the nine cement plants
i ncluded in Figure 4 reported increases in em issions dur ing 20 1 3-14 re lative to 2011-12. The median
value corresponds t o the 143, 295-to n incr ease reported by the cement p lant in the m iddle of the
distr ibution (5" highest emitti ng facility out of t h e nine total). Si m ilar ly , t h e 25"' and 75•• percentiles
cor r esp on d to t he increases reported by the 3'' an d 7" highest emitting facilit ies. The fac ilities with the
m inimum and max imum emi ssions changes are not shown in th is graph to make it more legi ble; for
example, the Cemex V ictorville cement p lant r eported an increase o f over 843 ,000 t ons, an amou nt that
far exceeds the range portrayed in Figure 4 .

FIGURE 4

Change in Emitter Covered GHG Emissions by Industry Sector (N=314 facil ities)
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S shows temporal t rends in total em itter covered emissions (t he sum of emissions from all
individual facilit ies) by industry sector for 2011-2014. T he number of facil iti es can change from year to
year due to shutdowns, start ups, and changes in emissions that affect whether facil ities are required to
report CHG em iss ions to CARB. In both Figure 4 and Figure S, we included only those facil ities that: 1)
report to the inventory every year during the four-year per iod, and 2) report at l east some em itter covered
emiss ions during those same fou r years. Again, t he upward trend in several sectors is notable.

FIGURE 5
Temporal Changes in Total Emitte r Covered GHG Emiss ions by Industry Sector
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5. Between 2013 and 2014, more emissions "offset" credits were
used than the total reduction in allowable CHG emissions (the
"cap"). These offsets were primarily linked to projects outside of
California, and large emitters of GHGs were more likely to use
offset credits to meet their obligations under cap-and-trade.
The cap-and-trade program requires regu lated companies to su rre nder one compl iance instrument-in the
form of an al lowance or offset credit- for every ton cf qual ifying GHGs they emit duri ng each compliance
period. These ins1ruments are bought and sold on the carbon market. T he total number of allowances is
set by the "cap," wh ich decreases by roughly 3 percent per year in order to meet CHG reduct ion targets.
In 2013 and 201 4 , most allowances were g iven to companies for free for leakage prevention, for 1ransition
assistance, and on behalf of ratepayers (Figure 6). Add it ional offset credits were generated from projects
that ostensibly reduce GHGs in ways that may cost less t han making changes at a regulated facility.
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Regu lated companies are allowed to " pay" for up to 8 percent of their C HG emissions using such offset
cred its. The majority of t he offset credits (76 percent:, used to date were generated by out-of-state proj ects
(Figure 7). Figure 8 shows t hat most offset credits were generated from projects related to forestry (46
percent)'• and t he destruct ion of ozone-deplet ing substances (46 percent). Fu rthermore, over 15 percent
of offset cred its used during t he first compliance period were generated by projects u ndenak en before
final regulat ions for the cap-and-trade program were issued in 20 11, calling into questio n whether these
CHG reduct ions can be attributed to California's p rogram, or whether t hey m ight have happened anyway.

FIGURE 7
Origin of Offset Cred its

FIGURE 8
Offset Credits by Project Type
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ing t he f i rst compliance period of 2013-14, the tctal emissions t hat were subject to a compliance
obligation (the second set of columns in Figure 9) were lower than the cap set by the al lowance budget
(left-most set of columns in Figure 9). T his total includes both t he emitter covered emissions that have
been the focus of our analysis so far (right-most set of colu mns in Fig ure 9) and out-of-state emissions
associated with imported electricity (which went down ever y year during t he fou r-year period as shown by
the th ird set of columns in Figure 9). Offset credits worth more than 12 mi llion tons of co,,. were ut il ized
to meet t hese obl igations. These offsets represent 4 .4 percent of t he tot al compliance obligation of all
regul ated compan ies and over fou r t i mes the targeted reduct ion in GHG emiss ions from 20 13 to 20 14 as
established by the cap (Figure 1O)_
We found that t he majority of compan ies did not use offset cred its to meet their compliance obl igation;
however, t hose companies that did use offsets t ended to have larger quantit ies of GHG em iss ions. The top
10 users of of fsets account for 36 percent of t he t otal covered emiss io ns and 65 percent of t he offsets
used. These top offset users included Chevron (1 .66 mi llion offsets), Calpine Energy Services (1.55 m illion
offsets), Tesoro (1-39 mi ll ion offsets) , SoCal Ed ison (1-04 mi llion offsets), Shell (0.62 million offsets), PG&E
(0.44 mi llion offsets), Valero (0.43 million offset s), La Palo ma Generating Company (0.40 m illion offsets),
San Diego Gas & Electric (0 39 million offsets), and NRG Power (0 .33 mi llion offsets)_

FIGURE 9

Total GHG Budget
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IGURE 10
Offset Cred its vs. Decrease in A llowance Cap
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CONCLUSIONS

Californ ia' s efforts to slow cl imate change by reducing GHG emissions can bring about additional
significant co-benefits to health, particularly in disadvantaged communities. Prel iminary analys is of t he
equity implications of California's cap-and-trade program indicates that regulated GHG·emitting facilities
tend to be located in neighborhoods with higher proport io ns of residents of color and residents l iving in
poverty. There is a correlatio n between emissions of GHGs and PM,0 , and facil it ies that emit t he highest
levels of both GHGs and PM,,are similarly more likely to be located in communities with higher
proport ions of residents of color and residents living in poverty. This suggests that t he public health and
environmental equ ity co-benefits of California' s cap·and·trade program cou ld be enhanced if there were
more emissions reductions among the larger emitting facil ities that are located in disadvantaged
communities.
Currently, t here is little in the design of cap-and-trade to ensure this set of localized resu lts. Indeed, w hi le
the cap·and·trade program has been in effect for a relatively short t ime period , preliminary evidence
suggests t hat in-state CHG em issions from regulated companies have increased on average for several
industry sectors and that many em iss ions reductions associated w it h t he program were linked to offset
projects located outs ide of California. Large CHG eminers t hat mig ht be of most public health concern
were the most likely to use offset projects to meet their obligations under the cap·and·trade program.
Further research is needed before firm policy conclusions can be drawn from th is prelimi nary analysis.
As regulated industries adapt to futu re reduct ions in the emissi ons cap, California is likely to see more
reductions in locali zed GHG and co-pollutant emissions. T hus far, t he state has achieved overall emi ssions
reductions in large part by using offsets and replacing more GHG·imensive imported electricity w ith
cleaner, in-state generat ion. Steeper in-state CHG reductions can be expected going forward if t he use of
offset s were to be restricted and the opportunity to reduce emi ssions by replaci ng import ed elect ricity
with i n-state gene ration becomes ex hausted.
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, ongoing evaluation of temporal and spatial trends in emissions reductions w ill be critical to
assess ing the impact of the cap-and-trade program. Several recommendations would strengthen fut ure
analyses and facilitate better tracking of the public health and environmental equity aspects of the cap
and-trade progr am going forward.
These include:
Building better linkages between state facility-level databases on GHG and co-pollutant em issions.
To conduct t his preli mi nary analysis, we had to do a ser ies of matches between datasets with
different facili ty ID codes (see Appendix for details). Harmonization of facility ID codes between
relevant dat a sources could be built into facili ty emissions report ing requ irements going forward
in order to faci litate analys is of temporal and spatial GHG and co-pol lutant emissions trends.
Publicly releasing data on facility- and company-specific all owance allocations.
Tracki ng an d making data avail able on facility- and company-specific allowance t rading patterns.

Good quality, publicly accessi ble data and robust analys is w il l be critical to informi ng policy discussions
and improving regu latory implementatio n of California's cl imate law in ways that incent ivize deeper i n
state GHG reductions and that ach ieve both sustai nability and environmental equity goals.
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This appendix includes a description of the methods used in our prel imi nary envi ronmental equity
assessment of California's cap-and-trade program. We also present supplemental analyses, i ncluding a
comparison of neighborhood demographics near regu lated GHG facilities using d ifferent buffer distances
to defi ne proximity.

Methods
GREENHOUSE GAS EMISSIO NS
To start, we downloaded annual, facility-specific G HG emissions data for 2011 -2014 from the Mandatory
Reporting of Greenhouse Gas Em issions (MRR) program.' T he MRR includes self-reported estimates of
annual emissions of greenhouse gases (GHGs) - carbon dioxide (CO,), methane (CH,), nitrous ox ide (N,O),
and fluorinated GHGs- from regulated i ndustries that have been verified by an independent third party.
Em issions are given i n u nits of CO2-equ ivalents, a m etric that combines t he q uantity of individual gases
em itted with the potency of each gas in terms of its contribution to climate change over a 100-year time
frame (also known as "global warming potential"). Our analys is focused on one class of em iss ions in cluded
in this database called "em itter covered em issions," which corresponds t o localized, in-state emissions
result ing from "the combustion of fossi l fue ls, chem ical and physical processes, vented em issions ... and
em issions from suppl iers of carbon dioxide" " as well as emissions ofGHGs ot her than CO, from biogenic
fuel combust ion. The term "covered" refer s t o t he fact that these emissions are subject to a compliance
obligation under the cap-and-trade program; releases of CO, that result from the combustion of biogenic
fuels, for example, are exempted. T he cap-and-tr ade program also regulates out-of-state em issions
associated with electricity imported into t he state and, beg in ning in 20 15, began r egu lating d istributed
em issions that result from t he burnin g of f uels such as gasoline and natural gas in off-site locat ions (e.g.,
in t he engines of vehicles and in homes); alt hough we did not analyze distri buted emissions in this report,
t his cat egory of em iss io ns will be a futur e research topic.
T he number of facilities reporting to the MRR can change from year to year due to shutdowns, startups,
and changes in emissions t hat affect whet her facilities are requ ired to report. In our analysis of trends in
em issions across i ndustry sectors, w e excluded facilities that did not repor t to the em issions invent ory
every year during 2011·14, as well as facilities that reported no emitter covered emissions during the fou r·
year period. Facil ities were categorized according to the sector reported in the MRR with sl ight
modifications to r educe the number of categories. Facilities described as a refinery alone or in
combin ation w ith any of the followi ng were categorized as a refinery: hydrogen plant, CO, supplier, or
transportat ion fuel supplier. Facilities descr ibed as "other combust ion source" or " other combust ion
source/ CO, supplier" were categorized as "other."
We determined or conf irmed the geographic location of each facility using a variety of data sources and
methods. Geog raphic point locat io ns for some fac ilities were obtained di rectly from the California Air
Resources Board (CARB), and facility addresses reported in CARB' s online GHG visualization t ool were
geocoded. " We located some sites using individual internet searches. A ll locations inside California were
v isually conf irmed, and point locations were adjusted for accu racy using aerial imagery in Google Earth
Pro.
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DATA (PM 10)
We obtained emissions of criteria air pollutants from the Cal ifornia Emission Inventory Development and
Reponing Systems (CEIDARS) database for years 201 1-14.' Reponing requi rements, i ncluding the way i n
which facilities are defined, the numeric identifier attached to each facility, and the frequency of reponing,
differ between CEIDARS and the MRR GHG database. This presents a challenge for combining emissions
estimates from t he two sources. In particular, criteria air pollutants are not required to be reported
annually, and em issions estimates contained in the 2014 CEIDARS database may correspond to estimates
from prior years. We joined data on PM,0 em issions from the 2014 CEIDARS with GHG emissions
information from the MRR GHG database based on the facility name, city, and ZIP code. For some GHG
facilities listed i n the MRR GHG database, we obtained addresses from CARB's Facility GHG Emission s
Visualization and Analysis Tool. " Since t he CEIDARS database also contains addresses, we were able to use
the address field to confirm and f ind add itional matches. When all variables (facility name, city, and ZIP
code) did not match between the two data sources, matches were confirmed by hand t hrough internet
searches of company webs ites and online databases contai ning facil ity names and addresses.

NEIGHBORHOOD DEMOGRAPHICS AND CUMULATIVE IMPACT
We defined neighborhoods on the basis of 20 10 vintage Census block group boundaries provided by the
U.S. Census." Block group centroids were created by usi ng the point-to-polygon tool in ArcG IS and the
distance between block grou p centroids and GHG facility locations was calculated using the point-distance
tool in ArcGIS (ES RI, Redlands, CA).
Demographic information for each block group was obtained from the 2014 5-year American Community
Survey estimates. White individuals were defined as those who self- identified as white but not Hispanic.
People of color were defined as all other i ndiv iduals, including those who identified as multiracial or of
Hispanic ethn icity. Poverty was defined as tw ice the federal poveny level (FPL) t o reflect increases in the
cost of living since the FPL was established and Cal ifornia' s high cost of livi ng.
CalEnviroScree n is a state- level screening t ool developed by the Cal ifornia Environmental Protect ion
Agency that helps identify California communities that are dis proportionately burdened by multiple
sources of pollution. " It includes indicators of proximity to environmental hazar ds and popu lation
vul nerability to derive a relative score of cumulat ive environmental health impact. We ass ig ne d block
groups the most recent CalEnviroScr een score of their ce nsus tract in order to compare Cal EnviroScreen
rankings near GHG facilities to the rest of the state. Figure 11 summarizes the construction of o ur facility
level dataset.
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11 - Construction of the Dataset

ANALYSIS
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ALLOWANCES AND OFFSETS
Unlike the em issions dat a, information on t he allocat ion of allowances and ways in which regu lated
industries are complying wit h the cap-and-trade program is r eponed on an industry- and company
specific basis, rat her than at t he facility level. One com pany may own several regu lated facilities.
Information on t he allocation of al lowances was com pi led from t he Californ ia Code of Regulations (17 CA
ADC§ 95841 and 17 CCR§ 95870) and CARB publications o n the pu blic allocat ion of allowances and
estimat es of state-owned allowances. " We obtai ned t he number of allowances and offsets surrendered by
each company at t he completion of the first compliance period from CARB' s 2013-14 Compliance Report ."
Infor mation on individual offset projects was compiled from CARB documents on offsets issued as of
August 10 , 2016" and i ndividual pr oject descriptions provided in the American Carbon Regi stry and
Climate Act ion Rese rve carbon offset registries. 1•
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e me nta l A na lyses
Co nsistent w ith t he f indings presented in Table I in the main text, Table 3 shows that neighborh oods
within 1. 5 m iles of a facility w ith localized GHG emissions have a 16 percent higher proportion of
res idents of color, a 26 percent higher proportion of residents living in poverty, and a hig her li kelihood o f
sco r ing among the worst statewide in terms of their CalEnviroScreen score than neighbor hoods that are
not w it hi n 1. 5 m iles of such a faci li ty. Table 4 and Table 5 show simi lar trends when neig hborhoods up to
a larger distance of 3. 5 and 6 m iles away are considered. These resu lts confirm that t he fin dings
presented in our main analysis w ere not sensitive t o our choice of buffer distance.

TABLE 3

Characteristics of Neighborhoods wit hin 1.5 miles of GHG-emitting Facilit ies
(N=255 facilit ies)

Block groups with at least
one facility within 1.5 miles
(N~2.710)

Block groups with no
faci lities within 1.5 miles
(N~20,392)

Mean % People of Color

66%

57%

Mean % People Living Below Twice
the Poverty Level

44%

35%

% of Block Croups in a "Top 10%"
CalEnviroScreen tract

20%

9%

% of Block Croups in a "Top 20%"
CalEnviroScr een tract

36%

18%

T ABLE 4

Characteristics of Neighborhoods wit hin 3.5 miles of GHG-emitting Facilities
(N=Z 5 5 facil it ies)

Block groups with at least
one facility within 3.5 m iles
(N=9,991)

Block groups with no
faci lities within 3.5 miles
( N=13, l l l )

Mean % People of Co lor

66%

51%

Mean% People Living Below Tw ice
the Povfil!_Y Level

39%

33%

%of Block Croups in a "Top 10%"
CalEnviroScreen tract

15%

6%

29%

13%

% of Block Croups in a "Top 20%"
CalEnviroScreen tract
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LE 5

Characteristics of Neighborhoods wit hin 6 miles of CHG-emitting Facilities
(N=2 5 5 facil it ies)
Block groups with at least

Block groups with no

o ne facility within 6 miles
(N~l 6,365)

facilit ies w ithin 6 m iles
(N~G, 737)

Mean% People of Co lor

65%

41%

Mean% People Living Below Twice

37%

32%

13%

3%

25%

7%

the Pov~ level
%of Block Groups in a ''Top 10%"
CalEnviroScreen tract

% of Block Groups in a "Top 20%"
C'.alEnviroScreen tract

In t he main text , we d efined the 66 lar gest GHG and PM ,0 em itting facilit ies as t h ose t hat were within the
top third in term s of their 2014 em issions of both PM,. and localized GHGs, and highlighted them in
orange i n Figure 2. We foun d t hat 40 (6 1 percent) of these high-emitting faci li ties r eported increases in
t heir localized GHG emissions in 201 3- 14 relat ive to 2011 -12 , versus 5 1 percent of facilities overall.
Ne ighborhoods near the top-em itting facilities that increased em issions had higher proportions o f p eople
of color than neighbor hoods near top-emitt ing facilities t hat decr eased their em iss ions (Table 6).

TABLE 6

Characteristic s of Neighborhoods near top GHG· and PM,o·Emitting Fac ilities that Increased and
Decreased GHG Emissions (N=66 faci lit ies' ")

Block groups within 2.5
emitting facility that

Block groups within 2.5
m iles of at least one top
em itting faci lity that

increased GHG emissions
(N=675)

decreased CHG emissions
(N=669)

Mean % People of Color

74%

58%

Mean % People Living Below Twice
the Poven Level

46%

34%

25%

14%

46%

28%

miles of at least one top

% of Block Groups in a "Top 10%"

CalEnviroScreen tract

% of Block Groups in a "Top 20%"
CalEnviroScreen tract

http:// dornsife.usc.edu/ 1"1:Rl:/ enviro eq uity CA_cap t rade
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Mandatory Reporting of Greenhouse Gas Emiss ions (MRR), http:J/www.a rb.ca.gov/cc/reporting/ghg-rep/reported

datafghg-repo rts .htm.
' CE IDARS, http://www.ar b.ca.gov/ei / disclaim. htm· http: //WMN.ar b. ca.gov/e i/dre i/ maintai n/d bst rue t. ht m.
• CHG facilities were limited to those that report emitter covered emiss ions during the first compliance period of cap
and-trade (2013-14), could be geo-coded in California, and had a resident population IMthin 2.S miles (N~255). We
define neighborhoods us ing Census block groups. Residential proximity to a CHG facility was based on the distance
between the f acility location and each block group' s centroid. We chose a 2.5 mile d istance due to its common use in
other environmental justice analyses. The Appendix g ives results using a lternative d istance buffers.

• For calculations in Table 1, we used the universe of block groups for IM"lich there are valid data (i.e., non-missing data)
f or all four measures shown. However, the results were the same \Mien we included all block groups with valid data for
each measure on an individual basis.

• The map in Figure l shows 66 additional facilities that are not included in Table l and Figure 2 because they are not
within 2.5 miles of a block group centroid with a resident population . See Figure 11 in the Appendix for details.
• Because t here are several PM ,, values that are between zero and o ne metric ton, in Figure 3 we added 1 to the PM ,,
value for all facilities prior to taking the log 10 to avoid reporting negative values.

' Similar to Table 1, for calculations in Table 2, we used the universe of block groups f or IM1ich there are valid data (i.e. ,
non-missing data) f or all four measures show,_ However, th? resul ts were the same \Mien we include all block groups
with valid data for each measure on an individual basis.
• The results v,ere qualitatively similar \Mien v,e compared 2014 emissions to 2012 emissions. That is, the med ian and
mean fo r each industry sector 1Aere in the same d irection as shown in Figure 4 (above , near, or below zero), with one

maj or exception: electricity generators on average decreased their emitter covered emiss ions in 2014 relative to 2012.
<t California GHG Emission Inventory, 2016 Edition 1

http://www.arb.ca.gov/cc/inventory/pubs/reports/2000 2014/ghg inventory trends 00-14 20 160617 .pdf.
" Some have critiqued the appropr iateness of forestry projects for carbon of fset purposes. For example, tree planting
projects can take decades to reach maturity in ter ms of their ability to sequester carbon. Younger trees sequester less
carbon and often take decades to fully mature. Moreover, it is challenging to measure and quantify the ability of
forestry projects to sequester carbon over time. In particular, the permanence of fo restry projects cannot be guaranteed
as they remain susceptible to fire, disease , natural decay, clearing, o r mismanagement. Forestry projects are also

vulnerable to " leakage. " This refers to the fact that, unless global demand for v.ood products goes dow,, a reduction in
logging in one location can simply result in greater deforestation in another location.
(See http:llwww.ipcc.ch/ipccreports/sre.s/land use/index. php?idp~o and
http://www.v,eb.uvic.ca/- repa/publ ications/REPA%20work ing%20papers/Wo rk ingPaper2007-02 .oof for overviews of
these issues.)

" hnos·(lwww arb ca aoYLcc(reoortina(aha-reo(reoorted-data/2014-aha-emjssjons-20 I s-11-01 xlsx
htto·//www arb ca oov/ei/tools/aha visualization/

12

'' https://www.census.gov/qeo/maps-data/data/cbf/cbf blkgrp.htm I
1
en ·versio n· 2 0
" http://oehha.ca.qov/calenviroscreen / report{cal en vi roscre'' http:l/www.arb.ca.gov/cc/capandtrade/allowanceallocation/publicallocation.htm·
http://www.arb.ca.gov/cc/capandtrade/allowanceallocationledu-ng-allowancedistribution/electricit y-allocation.pdf:

htto·//www arb ca goy/cc/caoandtrade(stateauction htm
,. hno·//www arb ca goy/cc/caoandtrade/2013-20J 4como!ianceceoon xlsx
" http://www.arb.ca.gov/cc/capandtrade/offsets/issuance/arb offset credit issuance table.pdf
1
•

http:ljamericancarbonreqistry.orq: http://www.climateactionreserve.org

" 66 CHG facilities fell in the top third in terms of both PM,, and localized CHG emissions. We found that 40 of these
facilities increased localized CHG emissions, 23 decreased emissions, and three d id not report to the database all four
years (2011 -20 14) so v,e could not determine an increase or decrease.

http:// dornsife.usc.edu/ 1"'1:.Rl:./enviro equity CA_cap trade
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Abstract
Almost wyears ago, California's legislature passed Assembly Bill 32, the Global Warming Solutions Act of 2006.
AB 32 set the most ambitious legally binding climate policy in the United States, requiring that California's
greenhouse gas emissions return to 1990 levels by the year 2020. The centerpiece of the state's efforts-in
rhetorical terms, if not practical ones-is a comprehensive carbon market, which California's leaders promote
as a model policy for controlling carbon pollution. Over the course of the past 18 months, however, California
quietly changed its approach to a critical rule affecting the carbon market's integrity. Under the new rule,
utilities are rewarded for swapping contracts on the Western electricity grid, without actually reducing green
house gas emissions to the atmosphere.Now that the Environmental Protection Agency is preparing to regulate
greenhouse gases from powe r plants, many are looking to the Golden State for best climate policy p ractices. On
that score, California's experience offers cautionary insights into the challenges of using carbon markets to
reduce greenhouse gas emissions.
Keywords
California, cap-and-trade, carbon market, climate policy, emissions, leakage, resource shuffling

or years, Southern California
Edison imported electricity from
the Four Corners Power Plant,
a coal-fired facility in northwestern
New Mexico. When California's ground
breaking carbon market took effect
in 2013, Edison, like all other in-state uti
lities, became responsible for the climate
pollution from its generating fleet.
A few months later, the company sold
its interest in the coal plant to an Arizona
utility (APS, 2013). Whatever replace
ment supplies Edison selects will
be cleaner than coal, the most carbon
intensive fossil fuel, and Edison will

F

report reduced emissions in California's
carbon market.
At first this sounds like a positive
story: Policy puts price on carbon, pollu
tion falls. But this transaction will not
reduce net greenhouse gas emissions to
the atmosphere. The coal plant will keep
emitting pollution just as before-only
now it serves customers in Arizona,
not California.
As it has with many other e nviron
mental issues before, California aims to
set an example for the United States on
climate policy. The key to its success,
according to state officials, is a
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comprehensive
carbon
mar administrative complexity. Thus, if
ket-featuring "good policy design, done right, economic approaches to
clear oversight and strong enforcement" environmental policy should result in a
(Nichols, 2014). Ironically, one of the win-win.
most visible consequences of the mar
Enter a uniquely American invention,
ket's first year is a rush to swap coal the carbon market-also known as emis
power imports for cleaner replacements, sions trading or cap-and-trade/ The idea
limiting the extent to which California's is simple, though the practice is not. Eco
policy leadership actually helps the cli nomic theory says that all a government
mate. Is this perverse outcome the needs to do is: set a quantitative cap on
unavoidable consequence of California emissions; create and freely distribute or
acting without its neighbors' support, auction emissions permits, with the total
or could the state have done more to number of permits equal to the cap; and
ensure that its market creates real envir require polluters to turn in a permit for
onmental benefits?
each unit of pollution they emit. With
this framework in place, the government
ste ps back to let the private sector do
An efficient theory
what it does best: trade permits to min
The slow birth of American climate imize costs.
policy coincides with a transition in the
The most critical component of a
way our country manages its environ carbon market is the cap. Typically, the
mental problems. Most of our national cap is expressed as a maximum quantity
environmental laws were drafted at a of emissions allowed in any given year,
time whe n both political parties sup with each year's limit declining toward a
ported government regulation of the long-term goal. Think of it like a game of
private sector. That was, of course, a dif musical chairs-with carbon pollution as
ferent era. Since then, the center of the players, and the chairs representing
national political opinion has shifted dra emissions permits. At the e nd of every
matically in favor of the free market. And year, the music stops and the players
that trend is visible in contemporary must seat themselves. When there are
environmental policy, which, over the more people tha n chairs, marke t forces
last few decades, has moved away from dictate who leaves the game and who can
traditional regulatory approaches to con stay; the government's role in this ana
trolling pollution. Flexible, mar ket-based logy is only to set up the rules and
mechanisms are now the preferred route. re move the correct number of chairs at
The thinking goes something like each stage. So long as the government
this: Rather than impose specific re counts the right number of chairs, every
quirements on individual companies or thing should work out fine.
industries, it is more efficient for the gov
ernment to set economy-wide policy tar
California's climate policy
gets and let the private sector find the
cheapest way to meet them. In theory, After the United States withdrew from
this not only increases the flexibility of the Kyoto Protocol and elected George
regulated industries' compliance options W. Bush, whose administration strongly
but
also
reduces
the
policy's opposed legally binding federal climate
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policy, momentum shifted to the states.
California moved to claim its traditional
role as an environmental policy leader by
passing AB 32, the Global Warming Solu
tions Act of 2006. Most notably, this bill
requires California's emissions to fall to
1990 levels by the year 2020. AB 32 also
designated a primary regulator, the Cali
fornia Air Resources Board (CARB),
making CARB responsible for develop
ing specific policies and measures that
would lead California to its 2020 target.
The key to understanding California's
climate policy system lies in recognizing
the overlapping structure of the instru
ments that CARB and other agencies
eventually adopted. Arguably the state's
best-known climate policy is its compre
hensive carbon market, which CARB
designed and implements. At the same
time, California has a number of robust
regulatory programs that apply to sec
tors that are also covered by the carbon
market. For example, California has one
of the strongest renewable portfolio
standards (requiring utilities to purchase
33 percent of their electricity from
renewable sources by 2020), as well as
world-class energy efficiency programs
and a clean transportation fuels policy.
Climate expe rts r efer to these pro
grams as "compleme ntary policies"-a
phrasing that suggests they exist to sup
port the primary instrument, a carbon
market. In practice, howeve r, the com
plementary policies do most of the
work. When CARB created its plan
for meeting California's 2020 emissions
target, it relied on complementary poli
cies for approximately 80 percent of
the reductions, leaving a mere 20 percent
to "additional reductions" in the sec
tors covered by the state carbon market
( CARB, 2008)-meaning that most of the
emissions
reductions
are
being

accomplished by individual policies,
not driven by the comprehensive
market price on carbon. As my colleague
Michael Wara (2or4) explains elsewhere
in this issue, the complementary policies
effectively hide the true cost of Califor
nia's climate policy: Because most of the
necessary emissions reductions are
required by separate regulation, rather
than left to the carbon market, the
carbon price reflects only a fraction of
the state's climate policy efforts.2

California's market design
California benefits from the experie nce
of the e missions trading syste ms that
came before it. By carefully observing
the early years of the European Union's
Emissions Trading Scheme (ETS), for
example, CARB was able to avoid many
of the hiccups that confronted its prede
cessors. These successes are all the
more laudable because California has
implemented the most compre hensive
market to date. While the northeastern
states' Regional Greenhouse Gas Initia
tive controls only emissions from power
plants, California's marke t currently
covers the power and industrial sectors
(as does the European ETS), and will
expand next year to include the transpor
tation fuels and natural gas sectors. All
told, this will encompass about 85 per
cent of the state's total emissions-a
comprehensive policy by any standard.
On the other hand, California faces
many new challenges that previous mar
kets never had to address. In particular,
the state must contend with the fact that
it is only a small part of a regional elec
tricity transmission grid stretching from
the Pacific Ocean to the Rocky Moun
tains. The scale of the W estern grid
matters because California is a
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significant net importer of electricity.
Recognizing that the emissions profile
of its electricity imports is part of Cali
fornia's carbon footprint, regulators
rightly included electricity imports in
the cap-and-trade program. But geog
raphy introduced new headaches.
Because California is the only western
state that prices its greenhouse gas emis
sions, utilities and power traders now
face an incentive to swap their high
emitting imports for cleaner replace
ments-a practice known as resource
shuffling. (Recall the earlier example of
Southern California Edison divesting its
interest in a New Mexico-based coal
power plant: Emissions reporte d in Cali
fornia go down, but emissions across the
western United States do not change.)
If utilities are allowed to shuffle elec
tric power imports, the emissions reduc
tions they report in California's carbon
market will not reflect reduced emis
sions to the atmosphere. Instead, the
dirty resources California utilities
divest will continue polluting the air
under new, unregulated ownership.
Given this dilemma, what should carbon
market regulators do?3

In plain English, this requirement
means that CARB should not give
credit to actions that merely shift the
responsibility for greenhouse gas emis
sions beyond state borders. Instead, AB
32 dictates that CARB should only recog
nize net reductions in emissions to the
atmosphere. For a time, CARB followed
this instruction. Its initial carbon market
regulations banned resource shuffling,
and went so far as to require companies'
executives to attest that they were not
engaged in this practice. 6
But this approach proved controver
sial. In the months leading up to
the beginning of the market's first com
pliance period, several stakeholders
objected to the resource shuffling rules
and began agitating for reforms. The first
public proposal came from California's
investor-owned utilities, which in Sep
tember 2012 advocated a series of exemp
tions to the prohibition on resource
shuffling (Joint Utilities Group, 2012).
The following month, CARB directed
its staff to develop modifications to the
resource shuffling regulations, provid
ing 13 fully developed "safe harbor"
exemptions to the definition of resource
shuffling ( CARB, 2012a)-directly com
parable to, if not more permissive than,
A quiet coup
the Joint Utilities Group proposal. A few
As it happens, the California Legislature weeks later, CARB staff released a new
anticipated these concerns. When the regulatory guidance document that
legislature delegated broad authority to incorporated these safe harbors, almost
CARB to create climate policy, it also word for word (CARB, 2012b).
issued guidelines that the regulator
When a regulator issues a guidance
must incorporate in its policies. Specifi document that publicly describes how
cally, state law requires that "to the to interpret its rules, that description
extent feasible," climate regulations must provides a legal defense to any private
"minimize leakage."4 California law party that reasonably relies upon it.
defines leakage as "a reduction in emis After all, it would be extremely unfair if
sions of greenhouse gases within the state following the regulator's own advice
that is offset by an increase in emissions could get one in legal trouble. But con
of greenhouse gases outside the state."5
sider what this meant for the carbon
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market. On the eve of the program's safe harbors to divest from just six coal
launch in January 2013, the regulator power plants, they could cause between
quietly rewrote its own rules through 108 and 187 million tons of carbon diox
informal guidance documents. Formally, ide to leak out of California's market-a
its regulations prohibited resource shuf quantity that is roughly equivalent to the
fling. Yet CARB's own guidance docu expected size of the market, after
ment indicated that this straightforward accounting for the likely impact of the
prohibition would not apply to 13 broad complementary policies. Furthermore,
categories of transactions. Thus, when we realized that our analysis was consist
the market began operation in 2013, its ent with calculations from CARB's own
practical function had already diverged economic advisory committee, called
EMAC, which found that resource shuf
from its formal legal rules.
fling of all types could lead to leakage of
between 120 and 360 million tons of
The market springs a leak
carbon dioxide (Borenstein et al., 2013).
My colleague David Weiskopf and I had (The EMAC report did not assess
been studying CARB's resource shuffling whether the safe harbors would enable
rules during this tumultuous time. We leakage; it looked only at what the effects
recognized that CARB faced an incredibly of resource shuffling would be if there
difficult task in writing effective and leg were no prohibition against it.)
In addition to presenting our concerns,
ally permissible cross-border accounting
rules, yet we were surprised at the scope we also developed a complete regulatory
of CARB's informal guidance document. text to implement an alternative approach
W e believed that a compromise was pos to controlling resource shuffling. Even if
sible, to give utilities clear and flexible our suggestions could have been helpful,
rules without undermining the environ they probably arrived too late. That same
mental integrity of the market.
month, CARB hosted a workshop to con
Meanwhile, we were deeply con sider draft regulatory amendments that
cerned that the informal guidance docu would codify the safe harbors into law.
ment effectively revoked the prohibition As it became clear that CARB would
on resource shuffling. W e published our proceed without any public acknowledge
analysis of the safe harbors and the leak ment of the leakage problem, I wrote
age risks they created in July 2013 (Cul an op-ed in the San Jose Mercury News
lenward and Weiskopf, 2013). Most raising the issues described here ( Cullen
important, we described how several of ward, 2013a), as well as two comment
the safe harbors were broader than the letters addressing the technical and legal
underlying prohibition. In addition, we questions in the formal administrative
pointed out that two safe harbors expli process (Cullenward, 2013b, 20143).
Over the following months, three of
citly allowed California utilities to divest
their long-term contracts with out-of the six coal power plants that Weiskopf
state coal power plants.
and I identified became involved in
As it happens, these coal power resource-shuffling-related transactions,
imports account for a significant portion leaking between 30 and 60 million tons
of California's emissions. We calculated of carbon dioxide out of California's
that if California utilities relied on the carbon market (Cullenward, 2014b).
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Two of these contracts have already left
the regulatory system, while a third
under which the Los Angeles utility
LADWP imports power from the coal
fired Navajo Generating Station on tribal
lands in Arizona-is on its way out. In a
regulatory filing connected with its pur
chase of replacement power, LADWP
even disclosed that a benefit of divest
ment from the Navajo Generating Station
would be "relieving LADWP from having
to purchase emission credits" in the
carbon market (LADWP, 2013: 3). Yet, as
I pointed out in my second comment
letter to CARB (Cullenward, 2014a),
there is little doubt that the utility's divest
ment plan fits squarely in one or more of
the safe harbors, and therefore does not
violate CARB's guidance. By the time
CARB unanimously voted to approve its
new regulations, it had substantial evi
dence that its safe harbors were facilitat
ing significant leakage-despite AB 32's
clear requirements to the contrary.

A weak cap
What does leakage mean for California's
climate policy? First and foremost, it
means the "cap" in cap-and-trade is
much less than it seems.
Return for a minute to the analogy of
carbon markets as a game of musical
chairs. Earlier, I suggested tha t so long
as the government sets out the right
number of chairs (a shrinking supply of
emissions permits), the game should run
smoothly. But resource shuffling essen
tially allows players to leave the game
say, by offering them an open spot on a
comfortable couch in a nearby room. If
resource shuffling is allowed, counting
the number of chairs no longer provides
reliable information about the e nv iron
mental pe rformance of the system.

And that's the major flaw in Califor
nia's system. Now that resource shuf
fling is happening, we know that
California's supposed reductions reflect
bad bookkeeping, because the market
cap is no longer firm. If the remaining
coal power imports leave the carbon
market, or if utilities take full advantage
of the other safe-harbor provisions, a
significant majority of the market's
apparent emissions reductions will be
attributable to leakage, not progress.
Although the market is no longer pro
ducing the net emissions reductions for
which it was designed, it does have other,
positive impacts. Notably, it sets a min
imum price, which was $11.34 per metric
ton of carbon dioxide in July 2014. The
price had previously ranged from app
roximately $13 to $20 per ton, but began
a steady decline in approximately July
2013. As this article went to press, it
rested slightly above the price floor, as
can be seen at the California Carbon
Dashboard w ebsite (http://calcarbon
dash.org). These data show that an over
supply of emissions permits-caused in
no small part by reduced demand due to
resource shuffling-has crashed the
market price down to its legal minimum.
Curiously, so long as these conditions
persist, the market actually looks like a
carbon tax. In other words, after years of
complex negotiations, emissions trading,
and hundreds of pages of market rules,
California's market operates much like
the carbon tax (or "fee") policies preferred
by both moderate Republicans (Paulson,
2014; Shultz and Becker, 2013) and grass
roots environmentalists ( Citizens' Cli
mate Lobby, 2014)-only without the
transparency and accountability mechan
isms that motivate many of these advo
cates' positions? Perhaps simplicity is
a virtue in climate policy after all.
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In all fairness, California has managed
to create the highest price on carbon pol
lution in the United States. It also has
robust energy policies that are encoura
ging the expanded use of clean and effi
cient resources. These are all significant
accomplishments, but the carbon price is
still too low to do much good. We know it
is lower than the actual cost of Califor
nia's clean energy policies-for example,
CARB reports that California's clean
fuels policy credits were trading
between $63 and $79 per metric ton of
carbon dioxide during the last three
months of 2013 (CARB, 2014), well
above the carbon market price-and
therefore the carbon market is not driv
ing compliance in those sectors. In any
case, the market price is certainly lower
than the levels needed for the long-term
transformation of the energy system.

A cautionary tale
Can anything be done about the failure of
California's flagship carbon market to
live up to expectations? Yes, but the pol
itical challenges are far greater than the
technical issues. At this point, there is
only one solution that can preserve the
market's integrity: CARB must observe
the leakage that results from its permis
sive resource shuffling rules, then tighten
the overall market cap accordingly. (In my
musical chairs analogy, this means remov
ing a chair for every person who leaves
the game before the music stops.) But
acknowledging and resolving the problem
will likely increase the carbon market
price, and hence political opposition.
Some stakeholders prefer to place
hope in new developments in state and
federal climate policy. They argue that
resource shuffling will be less of a prob
lem if enough of California's neighbors

adopt their own climate regulations.
For example, the leaders of California,
Oregon, Washington, and British Colum
bia signed an agreement to harmonize
their approach to climate policy (Center
for Climate and Energy Solutions, 2013).
There is little chance, however, of a simi
lar agreement with southwestern states,
where most of California's legacy coal
power imports originate. Waiting for
the Environmental Protection Agency
to act isn't an option, either. Assuming
that the EPA's proposed rules are fina
lized and survive intense litigation, they
won't produce results until after 2020, the
current end date for California's legally
binding market. (Moreover, the proposed
federal rules do not apply to tribal lands,
yet two of the three coal-fired power
plants that have already leaked from
California's market are located in
Navajo territory.) Thus, the prospects
for California's neighbors to independ
ently resolve this problem are dim.
Even if CARB fails to address the leak
age issue, California's experience offers
useful insights into the politics of climate
policy-though the precise lessons
depend on one's point of view. The opti
mistic perspective looks something like
this: Perhaps the flaws in the current plan
reflect realistic concessions on the road
to deep, long-term emissions reductions.
(State policy makers are currently dis
cussing how to set a goal for 2030 and
have a nonbinding aspirational target of
reducing emissions 80 percent below
1990 levels by 2050.) Even the most pro
active government officials have to navi
gate a maze of political obstacles,
technically complex issues, and the con
stant threat of litigation-especially
when working on controversial issues
such as climate policy, which chal
lenges powerful established interests.

DOW'nloaded from bOs.sagel)Jb .ccrn at UNIV CAUFOONIA BERKELEY us on SeptEm t.er 3, 2014

A-626

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

Bulletin of the Atomic Scientists 70(5)

Sometimes policy makers make mis
takes, and sometimes they make com
promises. Whatever the case here, the
good news is that a state can only rely
on leakage once: After the high-emitting
resources are gone, there are no more
opportunities for resource shuffling.
Instead of fighting over complex market
rules, climate policy makers should focus
on raising the minimum market price in
future reforms. Their critics should
remember that the complementary poli
cies are unaffected by a weak market cap.
Taking a less optimistic perspective,
one might question the credibility of
the market regulators. At the end of the
day, CARB let the utilities write their
own rules. Whether CARB intended to
rely on leakage to artificially lower the
market price, or simply didn't under
stand what its economic advisers were
saying about the probable consequences
of these reforms, it deferred to the indus
try it was charged with regulating. Poli
tical realists who worry about costs
should also be concerned with the envir
onmental performance of policy instru
ments designed to keep costs low;
California will need these policies to
work if it is to achieve long-term climate
targets. Equally important is consistency
with the rule oflaw, which will be neces
sary to strengthen climate policy over
the coming decades. From this perspec
tive, relying on questionable accounting
tricks is hardly the mark of a strong regu
lator that is prepared to impose tough
rules for 2030 and beyond.
If there is a broader lesson in Califor
nia's experience, it is this: The political
and technical challenges of implement
ing climate policy are greater than most
people appreciate-even within the
expert community, which tends to view

carbon markets as both eminently tract
able (Newell et al., 2014) and politically
expedient (Stavins, 2014). It is not
enough to pass legislation or propose
new regulations. Indeed, that is only
the beginning.
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Notes
r. Many people incorrectly think of the carbon
market as a European invention because the
European Union was the first to apply it to
climate policy. Europe did create the world's
largest carbon market, the EU Emissions
Trading Scheme, as part of its Kyoto Protocol
obligations (Ellerman et al., 2007). Neverthe
less, emissions trading actually got its start in
the United States. For example, the US Envir
onmental Protection Agency developed cap
and-trade markets to control lead in gasoline
in the 1980s (Stavins, 2014) and for sulfur
dioxide pollution from power plants in the
1990s (Ellerman et al., 2000).
2. This is not to say that California's climate
policy is too expensive. My point is me rely
that the apparent cost observed in th e car
bon market is significantly lower than the
true cost.
3. T his challenge is not unique to California; it
applies to nearly all sub-national carbon mar
kets, including the Regional Greenhouse Gas
Initiative an d the pilot programs in China
(Cullenward and Wara, 2014). So long as the
carbon market is smaller than the region's
electricity market, cross-border accounting
issues will be present.
4. See California Health and Safety Code (2014:
§§ 35852(b), (b)(S)).
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ward
5. See Legislative Counsel of California (2oi4: §
38505(j)).
6. See California Code of Regulations (2oi4: §
95852(b)(2)). The attestation requirement
was suspended soon after adoption and
recently repealed in its entirety.
7. Although advocates of these policies use dif
ferent terminologies, they share the common
goal of putting a price on emissions-for all
practical purposes, a tax. But framing matters
in politics. Citizens' Climate Lobby eschews
"tax" and prefers "fee and dividend," return
ing all revenue back to households. Shultz
and Becker promote a "revenue-neutral
carbon tax," which they distinguish from
other taxes by requiring that all revenues be
returned to individual (and potentially cor
porate) taxpayers. Finally, others, like Paul
son, refer simply to a carbon tax, without
specifying how the revenue would be used.
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durp Ed e@AAB
Brer-t Ne..wll

To:
Subjed:

RE: C8iT Adaptive Managemert Ran

Date:

Wednesday, h.19-Jst 19, 2015 6:08:21 PM

Hi Brent -we don' t release information about transactions within the c&T program because that
information is considered market sensitive. There is information posted on our website about
allowance allocation
(http: II www.arb.ca.gov/cc/capan dtrade/a llowa nceal location /v2015al location . pdf ) and auction
participation (http: II www.arb.ca.gov/ eel cap an dtrade/ auction Im ay2015/ summary resu Its report.pdf and http://www. arb. ca. gov/cc/capan dtrade/au ct ion Im ay 2015/ca proceeds report.pdf
As I mentioned in my note, we're going to starting some outreach in the fall on AM. Weve haven' t
taken actions on adaptive management to date.
Thank~

Edie

From: Brent Newell [mailto:bnewell@:rpe-ej.org]
Sent: Tuesday, August 18, 2015 5 :28 AM
To: Chang, Edie®ARB

Subject: RE: C&T Adcptive Management Plan
Edie,
Please send me information (1) on where facilities obtained their allowances/offsets for the 2013
compliance event; and (2) any actions ARB has taken pursuant to the Adaptive Management Plan in
respDnseto the 2013 compliance event.
Thanks!

PLEASE NOTE OUR NEW ADDRESS
RENT NEWELL
EGAL DIRE TOR
Et,JTE.R ON ~AC E'c,_P OVERD'

i

& THE ENVIRONMENT

~ , m r ~ t ~ i i E T , SUITE65D

BNEVYELL, C RPE·EJ .ORG

WWW.CRPE-EJ.ORG

"TRUE PEACE IS NOT MERELY THE ABSENCE OF TENSION; IT IS THE PRESENCE OF JUSTICE." - DR.
MARTIN LUTHER KING

CENTER ON

CRPE

R ACE , P OVERTY

&

THE E NVIRON MENT

PROVIDING LEGALAND TECHNICAL ASSISTANCE TO THE GRASSROOTS MOVEMENT FOR
ENVIRONMENTAL JUSTICE
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us on
Facebook l

PRIVILEGE AND CONFIDENTIALITY NOTICE

THIS MESSAGE IS INTENDED ONLY FOR THE USE OFT HE INDIVIDUAL OR ENTITY TO WHICH IT IS
ADDRESSED ANO MAY CONTAIN INFORMATION THAT IS PRIVILEGED. CONFIDENTIAL ANO EXEMPT
0
0
0
J>FU-f~s
MESSAGE IS NOT THE INTENDED RECIPIENT. YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION.
DISTRIBUTION. OR COPYING OF THIS COMMUNICATION OR OTHER USE OF A TRANSMISSION
RECEIVED IN ERROR IS STRICTLY PROHIBITED.

~~i~18~~T1fE'b~Ed{~~~~..,A[{~'8t~lcfE~'fAt~~VM if~~lf1~~~:1~~~~ ~i~~

From: Chang, Edie@ARB [ mailto :edie.chang@arb.ca.govl
Sent: Friday, August 14, 2015 10:26 AM
To: Brent Newell

Subject: RE: C&T Adoptive Management Plan
HI Brent-I've attached links to the cap and trade data that is available.
Reported and verified GHG emissions data is available here. The latest data posted is 2013. We will
be posting the 2014 data in November. We've been collecting data under the reporting reg since
2008 and I th ink it's available on th at website. http:l/www.arb.ca. gov /cc/reporti n g/gh grep/ report ed-data/gh g-reports.h tm
We have had one compliance event so far -in November of 2014. At that time, entities were
required to submit allowances to cover 30'/4 of their 2013 emissions. This is the report from that
compliance event. You can see how many compliance instruments (allowances and offset) each
entity submitted and also what offsets were used. Our next compliance event is November 2015 at
which time allowances to cover the remaining 70% of 2013 emissions and 100'/4 of 2014 emissions
will be due. We will post a similar report afterthat compliance event.
http: II www.arb.ca. gov /cc/capan dtrade/2013com plian cereport. xi sx
This is a report that shows the total compliance instrumentsthat have been issued.
http: 1/www.ar b. ca .gov /cc/capandt rade/com plia ncein strum en t report. xi sx
We're continuing to work on our adaptive management plan and will be starting some outreach in
the fall. Let me kn ow if you have any quest ion~
Edie

From: Brent Newell [ mailto :bnewell®:rpe-ej.orgl
Sent: Thursday, August 13, 2015 3 :39 PM
To: Chang, Edie®ARB

Subject: C&T Adaptive Management Plan
Edie,
I hope all is well. On the CAA lll(d) call in July you mentioned that ARB had analyzed cap and trade
program data for 2013 as part of the Adaptive Management PIan. I wou Id I ike to receive th at data,
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data that shows how each source met its compliance obligation (e.g. through surrendering
allowance~ buying offsets, etc.). I'd also like to receive source specific emissions data to understand
how each source has increased or decreased its emissions under cap and trade.
Please advise.
Thank~
Brent
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RENT NEWELL
EGAL DIRECTOR
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&
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PROVIDING LEGALAND TECHNICAL ASSISTANCE TO THE GRASSROOTS MOVEMENT FOR
ENVIRONMENTAL JUSTICE
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Fac:ebook l

PRIVILEGE AND CON Fl DENTIALITY NOTICE

THIS MESSAGE IS INTENDED ONLY FOR THE USE O FTHE INDIVIDUAL OR ENTITY TO WHICH IT IS
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0
0
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eface
This report has been prepared in response to a directive issued by Governor Brown for an
analysis of the state's response to climate change under the Global Warming Solutions Act of
2006 (AB 32). Specifically, the directive calls for the Office of Environmental Health Hazard
Assessment (OEHHA) to prepare a report analyzing the benefits and impacts of the greenhouse
gas emissions limits adopted by the California Air Resources Board (ARB) w ithin disadvantaged
communities. OEHHA is to update the report at least every three years.
The state's cl imate policies (e.g., Cap-and -Trade, zero emissions veh icles, renewable energy,
low carbon fuel standard) are reducing greenhouse gas emissions statewide as well as
contributing to reductions in other pollutants. This report is the first step in an investigation of
whether the design and implementation of these climate policies are facilitating decreases or
increases in pollutants of concern in disadvantaged communit ies.
OEHHA's mission is to protect and enhance public health and the environment of California
through the evaluation of risks posed by hazardous substances. To carry out that mission,
OEHHA provides scientific assistance to the state's other environmental and health agencies on
projects involving hazard identification, exposure and toxicity assessment, and health and
ecological risk assessment. The m ission of ARB is to promote and protect public health, welfare
and ecological resources through the effective and efficient reduction of air pollutants while
recognizing and considering the effects on the economy of the state.
The focus ofthis initial report is on large stationary sources in the Cap-and-Trade Program, one
of the elements of the state's climate change programs that is aimed at gradually reducing
greenhouse gas emissions from large industrial sources through a market-based mechanism. It
is limited in scope, but aims to be a starting point for future analyses. Later reports will also
address the benefits and impacts of other AB 32 programs to reduce greenhouse gas emissions.
The report does not explore the benefits associated with investments of Cap-and-Trade auction
revenue. Subsequent reports will investigate impacts such as changes in toxic air contaminants
emitted by mobile sources.
This report is one of several efforts by researchers and government entities to address air
quality impacts on disadvantaged communities. Cushing et al. (2016) investigated the locations
and pollution from large stationary sources of greenhouse gas emissions in California that are
covered under the Cap-and-Trade Program. ARB continues to implement its adaptive
management program to identify and track emissions increases, if any, that are attributable to
implementing the Cap-and-Trade Program. AB 197 (Garcia, Statutes of 2016) directs ARB to
prioritize programs to achieve direct emissions reductions from large stationary sources and
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ile sources. AB 197 also requires ARB to graphically display data on the emissions of
greenhouse gases, criteria pollutants, and toxic air contaminants on its website. These efforts
over time will improve our knowledge of how California's climate change programs and older,
more established regulatory programs affect emissions levels of criteria and toxic pollutants,
and improve our understanding of emissions changes attributable to actions taken pursuant to
AB 32.
In summary, OEHHA's work her e complements other efforts underway to understand potential
impacts from the state's various programs to reduce greenhouse gas emissions. There are also
efforts to increase access to information on stationary-source emissions for a range of
pollutants. This information is expected to inform future proposals to require further
reductions in emissions of criteria, toxic, and greenhouse gases from industrial sources.
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xecutive Summary
In the ten years since the enactment of the California Global Warming Solutions Act of 2006
(also known as AB 32), concerns have been expressed that the state's trailblazing efforts to
reduce greenhouse gas (GHG) emissions may unintentionally impact low-income communities
that are already burdened by pollution from multiple sources. More specifically, the concerns
are that the state's GHG-reduction programs could prompt regu lated businesses to make
decisions resu lting in more air pollution from facilities in those communities than would
otherwise be the case even while statewide GHG emissions decrease.
Conversely, California's climate-change programs also offer the potential to benefit these low
income industrial communities, to the extent that the programs prompt investments by
regu lated businesses that reduce emissions of both GHGs and conventional air pollutants in the
communities where they operate.
In December 2015, Governor Brown directed the Office of Environmental Health Hazard
Assessment (OEHHA) to analyze possible benefits and impacts to communities identified as
disadvantaged under SB 535 (De Le6n, Chapter 830, Statutes of 2012) from the GHG-emissions
limit adopted by the California Ai r Resources Board. These benefits and impacts include
changes in emissions of GHGs, toxic air contaminant s, and criteria air pollutants.
This is an initial report that provides the starting point for future, more comprehensive analyses
of the impacts on disadvantaged communities of GHG-emission limits. As discussed below and
in the body of the report, the emissions data available at this time do not allow for a conclusive
analysis. This report makes some preliminary find ings that OEHHA expects to build upon in
future analyses as it acquires and evaluates more data. It does not provide definitive findings
regarding the effects of the GHG limit on any individual community, or disadvantaged
communities in general.
The focus of this first report is on one specific AB 32 program, the state's Cap-and-Trade
Program. This p rogram regulates facil ities that produce a significant fraction of the state's GHG
emissions, as well as toxic co-pollutants. There are adequate data available from the Cap-and
Trade Program to begin an evaluation of potential benefits and impacts from changes in
emissions. Other GHG reduction programs will be covered in later report as more data related
to these programs become available.
In time, the analysis of the Cap-and-Trade Program aims to address the following key questions:

•

How do emissions of GHGs relate to emissions of toxic air contaminants and criteria air
pollutants from the same facility?
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Are emissions disproportionately occurring in SB 535 disadvantaged communities? Do
disadvantaged communities benefit from or are they negatively impacted by changes in
GHG emissions from facilities subject to Cap-and-Trade?
•

Are the benefits and impacts due to the design of the Cap-and-Trade Program?

While challenges described in this report preclude definitive answers to these questions,
OEHHA's initial analysis in this report makes the fol lowing findings:

1.

A disproportionate number offacilitiessubject to the Cap-and-Trade Program are
located in SB 535 disadvantaged communities. The Cap-and-Trade Program covers
several hundred facilities from different industrial sectors that are located across the
state. Of the 281 facilities with street addresses that could be geocoded, more than
half (57 percent) are located in or within one-half mile of an SB 535 disadvantaged
community 1 , More specifically, 15 of 20 refineries (75 percent), S of 7 hydrogen plants
(71 percent) and 72 of the 110 facilities classified by ARB as "other combustion source"
facilities (65 percent) are located in or within one-half mile of a disadvantaged
community. While people's actual exposures to toxic co-pollutants emitted from these
facilities would depend on various factors such as meteorological conditions and
smokestack heights, changes in co-pollutant emissions resulting from the Cap-and
Trade Program would nonetheless tend to have disproportionate benefits (if emissions
decrease) or adverse impacts (if emissions increase) on disadvantaged communities
because of their proximity to these facilities.

2.

There were moderate correlations between GHG emissions and the emissions of
criteria air pollutants. The strongest correlation was with fine particulate matter
emissions (PM2.5). There was also moderate correlation between GHG and toxic
chemical emissions across the entire set of Cap-and-Trade facilities with covered
emissions. Some individual industrial sectors showed greater correlations between
emissions of GHGs and toxic co-pollutants. Refineries overall showed a strong
correlation, while cement p lants showed a moderate correlation. Oil and gas
production facilities also showed a moderate correlation, depending on the statistical
measure used. Facilities in certain sectors with broad ranges in emissions levels (e.g.
electricity generation facilities) showed increased correlation with a specific statistical
analysis (logarithmic transformation). This report only looked at emissions from one
recent year (2014), however, because this was the only year for which air toxics data
could be obtained in time for this analysis.

' Ident ified in 2014. More on the ident ification of these communities can be found on CalEPA's website at t he
following URL; http://calepa .ca.gov/EnvJustice/GHGlnvest/.
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OEHHA also conducted a more detailed case study of nine cement plants and 19
refineries. These fac ilities have relatively high toxicity-weighted emissions, and data
for the years 2011-2014 were available. The different p lants showed varying levels of
correlation among GHG, toxicity-weighted emissions, and PM2.5 emissions during the
four-year period. Several cement faci lities showed modest positive correlations
between GHG and toxicity-weighted emissions, while two cement faci lities showed
poorer correlations. For refineries, there generally was a positive correlation between
GHG and toxicity-weighted air emissions. Facilities with h igh levels of GHG emissions
generally had higher PM2.5 and toxicity-weighted emissions. There were some
differences among individual refineries in the relationships between GHGs, toxicity
weighted and PM2.5 emissions, perhaps reflecting differences in the kinds of products
made at each of the refineries.
4.

These results indicate that the relationship between GHGs and other pollutant
emissions is complex. GHG facilities that emit higher levels of GHGs tend to have
higher emissions of toxic air contaminants and criteria air pollutants. There is a need
for additional investigation into the factors that drive emission changes, how GHG
emission reductions are likely to be achieved in different industrial sectors, and what
that may mean for concomitant changes in emissions of toxic air pollutants.
Nonetheless, these analyses suggest that reductions in greenhouse gas emissions are
likely to result in lower pollutant exposures in disadvantaged communities, based
overall on the positive correlations observed for the 2014 data.

Limited data availability prevented OEHHA from conducting a more comprehensive analysis in
time for this report. The Cap-and-Trade Program is a relatively new program, with the first
auction of emissions instruments occurring in 2012. In 2013-2014, the program covered large
industrial sources and electricity generation. In 2015, the program expanded to cover emissions
from combustion of gasoline and diesel, as well as natural gas use in commercial and residentia l
applications. In these early days ofthe program, it is hard to discern trends and make firm
conclusions regarding patterns of changes in GHG emissions resulting from the program.
Further, data are not yet available to broadly cover emissions of toxic air pollutants from all
faci lities subject to the Cap-and-Trade Program. Data on emissions of GHGs, criteria air
pollutants and toxic air pollutants are collected by multiple entities under different programs
and statutory mandates. To date, there is no co-reporting of GHG and toxi c emissions, and
differences in reporting requirements across regulatory programs complicates data analysis.
OEHHA w ill continue to acquire and analyze data for future reports, which will build upon the
initial findings presented in this report.
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n addition, toxic emissions data for many facilities are only updated every four years, further
limiting conclusions that can be reached. OEHHA currently only has a limited set of data to
examine changes in emissions that would illuminate statewide patterns, especially with respect
to disadvantaged communities. A further complexity for the analysis is that the relationships
between GHG and co-pollutant emissions vary across different industrial sectors (and even
within facilities within a sector) w ith the differences in fuel types and sources, industrial
processes and chemical feedstocks.
Therefore, at this point in time, when the program is still new, OEHHA cannot make definitive
conclusions regarding changes in emissions due to the Cap-and-Trade Program that may
disproportionately affect disadvantaged communities. OEHHA expects with time the p icture
will become clearer. As the program continues to generate data over the next several years, it
will be easier to detect and evaluate emissions trends. OEHHA intends to update the analysis in
subsequent reports as additional types of data and years of data emerge. Co-reporting of high
quality data on criteria, air-toxic and GHG emissions for the faci lities subject to the Cap-and
Trade Program would substantially aid the investigation of emissions impacts.
In future reports, OEHHA also plans to expand the analysis to cover AB 32 programs in addition
to the Cap-and-Trade Program. It will be important to evaluate the Cap-and-Trade Program in
concert with other climate policies to gauge how the entire climate change program in
aggregate may impact or benefit individual disadvantaged communities and as a whole.
Examination of emissions changes in the transportation sector resulting from the large and
varied AB 32 programs affecting it wil l be an important part of this more comprehensive
evaluation.
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In the ten years since the enactment of the California Global Warming Solutions Act of 2006
(also known as AB 32), concerns have been expressed that the state's tra ilblazing efforts to
reduce greenhouse gas (GHG) emissions may unintentionally impact low-income communities
that are already burdened by pollution from multiple sources. A concern is that the state's
GHG-reduction programs could prompt regulated businesses to make decisions resulting in
higher emissions of conventional air pollutants at facil ities in those communities than would
otherwise be the case even while statewide GHG emissions decrease.
Conversely, California' s climate-change programs also offer the potential to benefit these low
income industrial communities, to the extent that the programs prompt investments by
regulated businesses that reduce emissions of both GHGs and conventional air pollutants in the
communities where they operate.
In December 2015, Governor Brown directed the California Environmental Prot ection Agency's
Office of Environmental Health Hazard Assessment (OEHHA) to analyze and periodically report
on the impacts and benefits on disadvantaged communities related to the state's emission
contro ls to mitigate climate change:

"I am directing that the Office of Environmental Health Hazard Assessment (OEHHA)
prepare by December 1, 2016, a report analyzing the benefits and impacts of the
greenhouse gas emissions limits adopted by the State Air Resources Board pursuant
to Division 25.5 (commencing with Section 38500) of the Health and Safety Code
within disadvantaged communities described in Health and Safety Code Section
39711. The report shall be made available to the public and the Legislature. OEHHA
shall update the report at least every three years.
The report, at a minimum, shall track and evaluate (a) greenhouse gas emissions,
criteria air pollutants, toxic air contaminants, short-lived climate pollutants, and
other pollutant emission levels in disadvantaged communities; and (b) public health
and other environmental health exposure indicators related to air pollutants in
disadvantaged communities."
This report is the initial response to this directive. OEHHA has examined read ily available
information to evaluate possible analytical approaches, and has conducted an initial analysis of
one major activity to reduce greenhouse gas (GHG) emissions -the Cap-and-Trade Program.
The California Air Resources Board (ARB) established this program in regulation 2 pursuant to

2

Originally adopted in 2011. The current Cap-and-Trade regulation can be found at the following URL:
https://www.arb.ca.gov/cc/ca pandtra de/ca pandtrade.htm.
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and Safety Code Section 38500 enacted by Assembly Bill (AB) 32 (Nunez, Statutes of
2006), also known as the Global Warming Solutions Act of 2006).
Under the Cap-and-Trade Program, ARB applies a statewide cap on GHG emissions from a
number of entities that are r esponsible for emissions of GHGs. The covered entities represent a
variety of industrial sectors. These include electricity generators, food processors, other
industrial facil ities that burn large quantities of fossil fuels, as well as mobile sources. Facilities
are required to surrender state-issued emission allowances and emission offset cr edits equal to
their reported and verified GHG emissions. Over t ime, the aggregate cap (the total amount of
GHG emissions allowed from all covered facilities declines). The regulation provides f lexibility in
how cove r ed GHG emitters may comply with the overall emissions cap, allowing them to seek
the least costly options. Reductions of GHGs may have the added benefit of reducing emissions
oftoxic air contaminants, ozone-producing gases and criteria air pollutants. The varied
distribution on where facilities are located across California and the flexibility of the program
can mean that changes in emissions of GHGs do not occur evenly across communities.
A variety of factors in addition to the Cap-and-Tra de Program can affect the amount of GHG
emitted by a facility including regional or global economic trends and consumer demand,
drought, facility shutdowns (e.g., the shutdown of the San Onofre Generating Station) and
responses to other policies (e.g., the renewable portfolio standard for electricity generation).
Whi le th is initial report focuses on the Cap-and-Trade Program, future reports w ill also include
assessment of other GHG emission reductions programs set in p lace to meet AB 32
requ irements . Some of these other p rograms are expected to significantly benefit and possibly
impact communities' exposures to co-pollutants. These analyses should prove useful for
informing future decisions by the state's cl imate change programs, including mitigating
unintended impacts and maximizing benefits from reductions of co-pollutant emissions in
disadvantaged communities. However, the Cap-and-Trade Program is still relatively new, with
the first auction of emissions instruments occurring in 2013. In these early days of the program,
it is hard to discern trends and make firm conclusions regarding patterns of emissions resulting
from t he program.
This report also highlights the need for data collection practices that would be helpful in
enabling ongoing tracking of changes that may be occurring across California communities from
the state's efforts to address climate change.
Finally, as described later in this report, GHG, criteria and air-toxic emissions are regulated
under different programs. ARB regulates GHG emissions pursuant to AB 32, while local air
districts regulate criteria and air-toxic emissions from facil it ies through their permitting
processes. Each of these programs can affect emissions levels of these three classes of
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and make evaluation of emissions of air toxic contaminants and criteria air
pollutants that are attributable to the cap-and-trade program challenging.

II

Scope of Analysis

This report is directed at the question of whether certain communities, especially
disadvantaged communities, are positively or negatively impacted from changes in exposures
to environmental pollutants as a result of regulatory responses to the statewide GHG emissions
limit adopted pursuant to AB 32. The scope of the analysis is necessarily limited in this initial
report because of the limited data currently available, and the relatively short period of t ime
since the implementation of the Cap-and-Trade Program. This section describes some methods
that will be used to characterize benefits and impacts of the GHG reduction program, the
definition of disadvantaged communities for the analysis, and the GHG reduction program of
initial focus.

Benefits and Impacts
For this report, " benefits and impacts" are changes in pollutant exposures in communities
resulting from changes in response to the Cap-and-Trade Program. The directive requires that
the report , at a minimum, track and evaluate "greenhouse gas emissions, crit eria air pollutants,
toxic air contaminants, short-lived climate pollutants, and other pollutant emission levels" in
disadvantaged communities, and also track and evaluate "public health and other
environmental health exposure indicators related to air pollutants" in disadvantaged
communities. This report provides information on levels of GHG emissions in communities,
while using indicators of levels of cr iter ia air pollutants, toxic air contaminants and other
pollut ants. Later reports will also identify and track public and environmental exposures
indicators as measures of benefits and impacts, and will examine the effects of other GHG
reduction programs in addition to the Cap-and-Trade Program. For example, the transportation
sector, which is the largest source of GHG, criteria pollutant, and toxic emissions, will be
addressed in later reports.
For this first report, we investigate the following emissions in communities:
•

Greenhouse gases, including non-CO2 compounds with global warming potential

•

Criteria air pollutants

•

Toxic air contaminants

Disadvantaged Communities
The d irective requires that benefits and impacts be analyzed within "disadvantaged
communities" as described in H&SC Section 39711, established by Senate Bill (SB) 535 in 2012.
SB 535 requires the California Environmental Protection Agency (CalEPA) to identify
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commun ities for investment of Cap-and-Trade proceeds. These communities are
to be identified based on geographic, socioeconomic, public health and environmental hazard
criteria, and may include, but are not limited to, either of the following:
(1) Areas disproportionately affected by environmental pollution and other hazards that
can lead to negative public health effects, exposure, or environmental degradation.
(2) Areas with concentrations of people that are of low income, high unemployment, low
levels of homeownership, high rent burden, sensitive populations, or low levels of
educational attainment.
In October 2014, following a series of public workshops to gather public input, Cal EPA released
its list of disadvantaged commun ities for the purpose of SB 535. Cal EPA based its list on the
most disadvantaged communities identified by the California Communities Environmental
Health Screening Tool (CalEnviroScreen), a tool developed by OEHHA that assesses all census
tracts in California to identify areas disproportionately burdened by and vu lnerable to multiple
sources of pollution.
The analyses described and presented here focus on those California communities (census
tracts) identified in 2014 by Cal EPA as disadvantaged using Version 2.0 of the CalEnviroScreen
tool. 3 These communities are the highest-scoring census tracts in the state using the results of
the tool, and represent about 25% of the state's population (see Figure 1 below).

3
Information on the specific communities/census tracts identified as "disadvantaged" for purposes of
SB 535 can be found on CalEPA's website at the following URL:
http://calepa.ca.gov/EnvJustice/GHGlnvest/.
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1. Communities Identified as "Disadvantaged" under SB 535 (in Red) Using
CalEnviroScreen Version 2.0 Results (October 2014).
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OEHHA updated its statewide analysis of communities with the public release of Version 3.0 of
CalEnviroScreen in January 2017. Later in the year CalEPA will make a new identification of
"disadvantaged communities" that is expected to rely at least in part on the Cal EnviroScreen
3.0 results. Since that new designation has yet to be made, this evaluation of the Cap-and-Trade
Program utilizes CalEPA's 2014 designation of disadvantaged communities.
Greenhouse Gas Emissions Limits Adopted by the State Air Resources Board

The directive specifically calls for OEHHA to analyze the benefits and impacts of the greenhouse
gas emissions limits adopted by ARB pursuant to AB 32.
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32 requires California to reduce it s GHG emissions to 1990 levels by 2020. This has been
estimated to require a reduction of approximately 15 percent below emissions expected under
a "business as usual" scenario. More recently, Senate Bill (SB) 32 (Pavley, Chapter 249, Statutes
of 2016) requ ires ARB to ensure that GHG emissions are reduced t o at least 40 percent below
the 1990 statewide GHG emissions limit no later than December 31, 2030.
AB 32 requires ARB and other state agencies to adopt regulations to achieve the maximum
technologically feasib le and cost-effective GHG emission reductions. The goals of AB 32 are also
being accomplished through a combination of policies, planning, d irect regu lations, market
approaches, incentives, and voluntary efforts. The full implementation of AB 32 and SB 32 is
expected to improve energy efficiency, expand the use of renewable energy resources, and
result in cleaner t ransportation and reduced waste.
ARB's Climate Change Scoping Plan, which is required to be updated at least once every five
years, describes its strategy for meeting the GHG limits. Its 2014 Update described the status of
the various measures to reduce GHG emissions.4 Tab le 1 below shows a number of the
programs that are in place or under deve lopment.

Table 1. AB 32-Related Programs and Initiatives to Reduce GHG Emissions.
Economic Activity

Large Industry,
Electricity Generators,
Fuel Distributors
Transportation

Program
• Cap-and-Trade Regulation
• Energy Efficiency and Co-Benefits
Audits for Large Industrial Sectors
• Advanced Clean Cars
• Low Carbon Fuel Standard
• Regional Transportation-Related
Greenhouse Gas Targets
• Vehicle Efficiency Measures
• Ship Electrification at Ports
• Cap-and-Trade

Electricity and • Building Energy Efficiency
Natural Gas Use • Appliance Energy Efficiency
• Utility Energy Efficiency
• Solar Water Heating
• Combined Heat and Power
Systems

• Goods Movement Efficiency
Measures
• Heavy-Duty Vehicle Emission
Reduction
• Medium- and Heavy-Duty Vehicle
Hybridization Voucher Incentive
Project
• High Speed Rail
• 33 Percent Renewable Portfolio
Standard
• Senate Bill 1, Million Solar Roofs
• Cap-and-Trade

4

The 2014 First Update to the AB 32 Scoping Plan, including Append ix B, can be found at the following
URL: https://www.arb.ca.gov/cc/scopingplan/document/updatedscopingplan2013.htm.
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• Water Use Efficiency
Distribution, and Use • Water Recycling
• Water System Energy Efficiency

Water Production,

Green Buildings
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• State Green Building Initiative
• Green Building Standards Code

• Reuse Urban Runoff
• Renewable Energy Production
• "Beyond Code: Voluntary
Programs at the Local Level"
• Greening Existing Buildings

Oil and Gas • Oil and Gas Extraction GHG
Emission Reduction
Extraction,
• GHG Emissions Reduction from
Distribution, and
Natural Gas Transmission and
Refining
Distribution
• Cap-and-Trade

• Refinery Flare Recovery Process
measures, consultation with air
districts on amendments to rules
for existing leak detection and
repair at industrial facilities,
including methane leaks

Recycling and Waste • Landfill Methane Control Measure
Management • Increase the Efficiency of Landfill
Methane Capture
• Mandatory Commercial Recycling

• Increase Production and Markets
for Compost and Other Organics,
Anaerobic/Aerobic Digestion
• Extended Producer Responsibility
• Environmentally Preferable
Purchasing

Forestry • Sustainable Forest Target
Controls on High

• Motor Vehicle Air-Conditioning
Systems: Reduction of Refrigerant
Global Warming
Emissions from Non-Professiona I
Potential Gases
Servicing
• SFGLimits in Non-Utility and NonSemiconductor Applications
• Reduction of Perfluorocarbons in
Semiconductor Manufacturing

• Limit Use of Compounds with High
Global Wa rming Potentials in
Consumer Products
• Stationary Equipment Refrigerant
Management Program
• SFGLead Reduction Gas Insulated
Switchgear

Initial Focus of AB 32 Impact and Benefit Analysis: Cap-and-Trade Program
Many of the AB 32-related GHG emission reduction programs should carry the benefit of
reduced exposures to co-pollutants in affected neighborhoods. For example, energy efficiency
in electrical power generation and other sectors brings reduced releases of combustion by
products; reduced gasoline use from vehicle efficiency brings lower exposure to a number of
gasoline-related toxicants; and improved control of fugit ive emissions from natural gas
transmission and distribution can reduce benzene releases.
The breadth of activit ies being undertaken to reduce GHG emissions in California makes a full
analysis in this first report ofthe overall AB 32 program infeasible given the one-year timeframe
for conducting the analysis. OEHHA is therefore placing an initial focus on California's Cap-and
Trade Program. This program has been chosen as the initial focus for the following reasons:
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GHG emissions from facil ities and sources that are regulated under the Cap-and-Trade
Program constitute about 85 percent of the state's GHG emissions. 5
•

Facilities regulated under the Cap-and-Trade Program commonly emit toxic air
pollutants in addition to GHGs, and the emissions of GHGs may correlate with toxic co
pollutants. Thus reductions or increases in GHGs may be accompanied by corresponding
changes in toxica nt emissions.

•

Many of the facilities are also located in low-income communities with high non-white
populations. An evaluation of this program is consistent with the d irective's intent to
examine impacts in disadvantaged communities.

•

Substantial data describing emissions ofGHGs and toxic air contaminants by the
covered entities are available.

This initial analysis will become part of a larger ongoing effort to understand the co-benefits
and impacts of California's GHG reduction programs. In futu re reports, OE HHA plans to expand
the analysis to cover AB 32 programs in addition to the Cap-and-Trade Program.

The Cap-and-Trade Program
Upon initial implementation in 2012, the Cap-and-Trade Program covered large industrial
faci lities and electricity generators each annually emitting more than 25,000 metric tons of
carbon dioxide equivalent (MTC02e). 6 Distributors of transportation, natural gas, and other
fuels were added to the program beginning in 2015. Presently the program covers about 450
entities.
Facilities in industrial sectors are annually allocated some free allowances to emit a portion of
their GHG emissions. An allowance is a tradable permit to emit one metric ton of a CO2equivalent greenhouse gas emission (one MTCO2e). Each allowance has a unique serial number
to enable its tracking. The initial allocation of allowances for most industrial sectors was set at
about 90 percent of average emissions, and was based on benchmarks that reward efficient
facilities. 7 A facility's allocation is generally based on its production levels and is updated
annually. Utilities that distribute electricity and natural gas are given free allowances whose

5

Overview of ARB Emissions Trading Program available at URL:
https://www.arb.ca.gov/cc/capandtrade/guidance/cap trade overview.pdf.
6 Carbon dioxide (CO ) is the primary G HG, but other chemical emissions have global warming potential,
2
including methane (CH.), black carbon, nitrous oxide (N2O), and hydrofluorocarbons. Emissions ofGHGs
are reported as CO2 equivalents, where emissions rates for GHGs other than CO2 are adjusted by a
multiplier. For example, the multipliers for methane and nitrous oxide are 21 and 310, respectively,
indicating higher global warming potential on a mass basis (CO2 = 1).
7
Overview of ARB Emissions Trading Program. Avai lable at URL:
https://www.arb.ca.gov/cc/capandtrade/guidance/cap trade overview.pdf.
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must be used to benefit ratepayers and reduce GHG emissions. Electrical distribution
utilities also receive an allocation of about 90 percent of average emissions. The allocation for
natural gas utilities is based on 2011 levels of natural gas supplied to non-covered entities.
The Cap-and-Trade Program regulations enable trading and limited banking of allowances, as
wel l as obtaining a limited number of "offset" credits. An offset credit is equivalent to a
reduction or increase in the removal of one MTCO:ze. Offset projects ar e developed by third
parties and have included p rojects to remove CO2 from the atmosphere through for estry
projects, control of livestock-related biogas emissions, and projects to reduce use of
refrigerants. These projects may occur out-of-state.
Allowances and offset credits ar e together referred to as "compliance instruments." Regulated
entities surrender compl iance instruments equivalent to their total GHG emissions by
established deadlines within specific compliance periods. 8 Compliance instruments can be
obtained from the entity's free allocation, purchase of allowances at auctions o r reserve sales,
purchase of offset cred its, and transfer of allowances or offset credits between entities. Use of
offset credits is limited to up to eight percent of a facility's compliance obligation. Every year,
covered entities turn in allowances and offsets for at least 30 percent of previous year's
emissions. 9
Under the program, the annual emissions budgets decline 2-3% annually, but emissions in any
year can fluctuate somewhat due to banking of allowances and offsets. The "cap" is t he sum of
the emissions allowances plus the allowable offset in aggregate for the compliance period.
California's program is designed to be linked to other similar programs outside of the state. This
linkage allows covered California entities to use compliance instruments from GHG trading
systems outside of California (and vice versa). This linkage creates a larger program and
increases the total emission reduction achieved, Since 2014, the state's program has been
linked to the program in Quebec, Canada.
The fi rst auction of allowances occurred in November 2012. Compliance obligation began in
January 2013. In 2015, the compliance obligation began for distributors of transportation fuels,
natural gas, and other fuels.

8

The first compliance period was the years 2013 and 2014; the second and third compliance periods are
2015-2017 and 2018-2020, respectively.
9
At the end of the compliance period, covered facilities must surrender all instruments to cover the
remaining emissions, that is 100"/o of final year and 70"/o of earlier years.
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Facilities Subject to the Cap-and-Trade Program: Description and Proximity
to Disadvantaged Communities
What Are the GHG Facilities?

The Cap-and-Trade Program has required compliance by sources of GHGs that emit more than

25,000 MTC02e per year since it began in 2012. These include facilities associated with
electricity generation as well as large stationary sources of GHG emissions. Based on industrial
classification, ARB has grouped the faci lities into broad sectors for reporting purposes. These
are: cement plants, cogeneration facilities, electricity generators, hydrogen plants, oil and gas
production facilities, refineries, and "other combustion sources."
For the initial analysis here, OEHHA will continue to use these broad sectors to characterize
possible differences in emissions of G HGs and air toxics.
In 2015, the Cap-and-Trade Program incorporated fuel suppliers. These are suppliers of
petroleum products (including gasoline and diesel fuel), biomass-derived transportation fuels,
natural gas (including operators of interstate and intrastate pipelines), liquefied natural gas,
and liquefied petroleum gas. These entities are not included in the current analysis, in part
because of how recently they have been included, but also because the emissions of GHGs and
air toxics from these entities are distributed too widely to be included in the facility-based
analysis conducted for this report. (However, refineries are a point source of emissions and the
facility emissions resulting from the production of fuels are included in the analysis.) The
current analysis focuses on facilities that produce more localized emissions. Furthermore, the
sector representing electricity importers was also excluded from the present analysis.
Table 2 below shows industrial sectors included in the Cap-and-Trade Program, and the amount
of GHGs emitted in 2014. 10 The largest contributors are from electricity generation and
petroleum and gas refining, which together account for over half of the localized GHG
generation cover ed by the Program (emitter covered emissions). On a facility basis, refineries
also dominate, with average facil ity levels of 1. 7 m illion MTC02e. However, within all but one
sector, there is at least one facility producing more than 1 million MTC02e.

10

Data available pursuant to California's Regulation for the Mandatory Reporting of Greenhouse Gas
Emissions at URL: https://www.arb.ca. govI cc/reporting/ghg-rep/reported-data/ghg-reports.htm.
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2. GHG Emissions in 2014 by Cap-and-Trade Program Industry Sector for Facilities
Reporting Emissions (Emitter-Covered Emissions in MTCO2e).
No.
Facilities/

Total
MTCO,e

Range of MTCO.,e
per Facility

Median
M TC02e
per Facility

Entities

by Sector

per Facility

Cement Plant

9

7,653,163

123 -1,968,656

935,061

850,351

Cogeneration

48

10,510,133

14,515-1,397,718

118,818

218,961

Electricity Generation

81

34,523,656

16 - 2,501,899

133,550

426,218

7

3,291,235

38,815 - 839,224

615,058

470,176

Oil and Gas Production °

50

16,256,368

13,155 - 3,246,254

44,572

325,127

Refinery•

18

31,266,353

3 - 6,363,590

1,112,508

1,737,020

Other Combustion Source <

116

8,326,559

747 -1,412,648

44,534

71,781

Total

329

111,827,467

Sector

Hydrogen Plant

Mean
M TC02e

" lndudes eight facilities t hat also supply natural gas, natural gas liq uids, or lique fied petroleum gas.
b Includes 15 facilities that also supply transportation fue l or CO2, and/or operate a hydrogen plant.
' Includes one facility that also supplies CO2.

What Are the Sources of Emissions from GHG Facilities Covered by the Cap-and-Trade
Program?
The Cap-and-Trade Program covers several hundred industrial facilities that represent a wide
variety of processes and activities. As a result of these activities, GHGs as well as other
pollutants are commonly released into the atmosphere.
Table 3 below describes the faci lity sectors that report GHG emissions under the Cap-and-Trade
Program and some of the processes used within these sectors that generate both GHGs and
emissions of air toxics. In most sectors, the combustion of fuel is an important contributor to
both GHG and air toxics emissions. For some sectors, GHGs are generated from processes other
than fuel combustion (for example, CO2 generated from the production of clinker in the
manufacture of cement or CO2 released from the production of hydrogen gas in the steam
reformation process). Nearly all p rocesses also generate air toxics. Criteria air pollutants and
toxic air contaminants can be generated by non-combustion processes that may not be related
to GHG emissions.
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3. GHG- and A ir Toxic-Generating Activities and Processes in Primary Sectors of GHG
Facilities Covered by the Cap-and-Trade Program (based on 2014 Inventory of Facilities).
Main Processes
Generating CO,e and
Air Toxics

Sector

Activities

Processes

Cement
Plants

Production of
cement from
Iimestone, clay
and sand.

The mixture of limestone, clay, and sand is
heated at high temperatures in a kiln to form
clinker. Clinker is cooled and ground w ith
various additives to produce cement. Key steps:
1.

2.
3.
4.

Pyro-proc.essing
(calcining)
Fuel combustion
(frequently coal)

Raw materials acquisition and handling
Kiln feed prepa ration
Pyre-processing (calci ning)
Finished cement grinding

M ost cement plants use short kilns w ith
preheaters and pre-calciners for pyroprocessing in clinker production. Some use long
dry kil ns w ithout preheaters.

Cogeneration
Facilities

Electricity
Generation
Facilities

Generation of
electrical power
and usef ul heat,
including waste
heat recovery,
from t he same
original fuel
energy. Also
known as
combined heat
and power.
Generating
electrical power

Electricity and therma l energy are generated
onsite at cogener ation facilities, where waste
heat recovery also occurs. Some examples of
cogeneration include:
1.

2.
3.

1.

2.
3.

Hydrogen
Plants

11

Gas or other fuel combustion, sometimes
to heat wat er to produce steam.
Gas or steam turbine to generate
electricity
Exhaust energy convert to steam,
exported to a host facility
Gas t urbine: fuel com bust ion to generate
electricity
Boiler: to capture exhaust heat to make
steam
Steam t urbine : to prod uce additional
electricity

Steam met hane reforming (SMR) method (for
example):
1.

2.
3.
4.

Feedstock hydrogenation and sul fur
remova l
Reforming in the SMR
Shift conversion
Hydrogen purification

Fuel combustion ( fossil
fuels or biomass)
Fugit ive emissions

Fuel combustion
Feedstock
consumption"
All steps

Produces mainly CO2•
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Processes
Generating CO,e a nd

Sector Activities
Oil and Gas
Production
Facilities

Extraction of
crude petroleum
and natural gas
from geological
formations.
May incl ude well
stimulation such
as t hermal
(steam),
waterflood, o r gas
inject ion
techniques

Refineries

Prod ucti on of
petroleum
products,
including
tra nsportation
fuels (gasoline
diesel), asphalt,
and other
products
(kerosene,
liquefied
petroleum gas,
feedstock for
prod uction of
other materials)

Processes

Air Toxics

Extraction of oil/water emulsion from t he
geological formation via a mechanica l or
submergible pump
Separation of emulsion into water, oil, and
gas
Storage and transfer or oil and water;
processing of natural gas for sale or use

Fuel combustion
(frequently natural gas
for steam generat ion)

Refineries can vary in the complexity of their
processes. Topping refineries have small
t hroughput, primarily separating crude oil into
intermediates or simple product s (e.g., asphalt).
Hydro-skimming facilities include reforming and
desulfurization process units as well as topping
activity. More complex facilities produce
transportation fuels and ot her products, and
tend to use more energy, using processes
including distillation, reform ing, hyd rocracking,
catalytic cracking, coking, alkylation, blending,
isomerization, a mine treating, mercaptan
oxidation. Many refineries have on-site
hydrogen production, calciners, and sulf uric
acid plants.

Combustio n of r efinery
gas, syngas, and
petroleum coke

1.

2.
3.

Fugitive emissions
Flaring
Dehydration processes

Fuel combustion for
distillation
Hydro-treating
Catalytic reforming
Sulfur remova I
Hydrogen generation

Heavy crude oil inputs and production of
lighter/cleaner prod ucts require more energy.
Other
Combustion
Sources

M ultiple

Numerous industries are represented by
facilit ies identified under the "other combustion
source" sector.

Industry-dependent

Facilities include those t hat manufacture
nitrogenous fert ilizer, alcoholic beverages, food
and dairy products, paper and paperboa rd,
gypsum products, soda ash, glass and glass
containers, milling of iron and steel and rolled
steel shapes, forging, lime, and mineral wool.
Industrial activities can include canning,
secondary sme lting, and poultry processing.
GHG emissions from colleges, universities, and
professional schools are also included in this
category.
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Are GHG Facilities?
OEHHA has analyzed the location of 281 GHG facilities covered by the Cap-and-Trade Program
for which street addresses could be geocoded from a 2014 inventory of facilities 12. In this case,
the distance from each GHG facility to the nearest SB 535 disadvantaged community was
evaluated. Facilities were grouped by industrial sector to determine whether some sectors
were more likely to be in or near d isadvantaged communities. Facility locations a re shown in
Figure 2 below. The analysis of the percent of each sector's facilities in or within specific
distances of disadvantaged communities is presented in Table 4 below. Since disadvantaged
communities represent 25% of the census tracts in the state, Table 4 shows that GHG facilities
are disproportionately located with in disadvantaged communities for all sectors. Over 50% of
facilities for all but the cogeneration sector fall within one-half mile of a disadvantaged
community.

12

Because oil and gas production facilities can cover large geographic areas, the proximity ana lysis to
disadvantaged communities will require more in-depth spatial analysis. For this reason, 48 oil and gas
production facilities with geocoded street addresses are not included in this analysis.
OEHHA
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2. California Map Showing the Locations of GHG Facilities and SB 535 Disadvantaged
Communities.

GHG Facilities and
SB 535 Disadvantaged
Communities
Cement Plant
◊

Cogeneration

o

Hydrogen Plant

o

In-State Electricity Generation
Refinery
Oil and Gas Production
Other Combustion Source

•
0

Cities
SB 535 Disadvantaged Communities

C] Census Tracts

2.S

San Diego Area

Greater Los Angeles Area
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4. Analysis of Proximity of GHG Facilities to SB 535 Disadvantaged Communities (Based
on Geocoding by Facility Street Addresses).

No.
Sector

% of Facilities in or near SB 535 DACs •

Facilities

W ithin

<0.5mi

<1.0mi

Cement Plant

9

33

56

56

Cogeneration

59

29

41

42

Electricity Generation

76

41

51

58

7

43

71

86

20

65

75

85

Other Combustion Source

110

56

65

66

Total

281

46

57

60

Hydrogen Plant
Refinery

• The SB 535 disadvantaged communities incl ude about 15.5% of California's land area. W ith the additional 0.5 and
1.0 mile b uffer s, the land area represents 16.9 and 18.1%of California's land area, respectively. The total land area
in California is estimated at 155,779 sq uare m iles. Greater buffer distances represent cumulative percent of
facilities w ithin a given distance. Facilities are treated here as points. Since many facilities cover large areas
(footpr int), t he proximity to disadvantaged communities may be underestimated in t his ana lysis.

In total, 46 percent of the GHG facilities covered by the Cap-and-Trade Program were located
within SB 535 disadvantaged communities, 57 percent were in or w ithin 0.5 miles of one, and
60 percent were in or within one mile of an SB 535 community. Generally, the sectors with the
greatest likelihood of having a facility in o r near an SB 535 disadvantaged co mmunity were from
the sectors for refineries, hydrogen plants, and "other combustion source" sectors. Since the
majority of GHG facilities are in close proximity to SB 535 disadvantaged communities, changes
in emissions generally represent potential for differential increases or decreases in exposure in
these communities.
These results are consistent with a recent report from academic researchers that examined the
locations of many of the GHG facilities covered under the Cap-and-Trade Program. Cushing et

al. (2016)13 describe a geographic analysis of 321 facilities that reported GHG emissions that
were covered by the Cap-and-Trade Program during the 2013-2014 compliance period. And of
these, 255 were within 2.5 miles of a resident population. Areas in proximity to these facil ities

13

Cushing LI, Wander M, Morello-Frosch R, Pastor M, Zhu A, Sadd J (2016). A Preliminary Environmental
Equity Assessment of California's Cap-and-Trade Program. Research Brief- September 2016. UC,
Berkeley, University of Southern California, San Francisco State University, and Occidental College.
Available at URL: http://dornsife.usc.edu/PERE/enviro-eguity-CA-cap-trade.
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examined with respect to CalEnviroScreen 2.0 scores (highest 10 and 20% of scores) as
well as the percentages of people of color and living in poverty.
Th e analysis found that census b lock groups within 2.5 miles of the GHG facilities had higher
mean non-white populations, h igher mean poverty levels, and a higher likelihood of being in a
high-scoring CalEnviroScreen 2.0 census tract compared to block groups farther from GHG
facilities. Many block groups are also within 2.5 miles of more than one faci lity. As the number
of faci lities near block groups increases, communities tend to have higher populations of color
and higher rates of poverty.

IV

Proposed Analytic Approach to Characterize Benefits and Impacts

Key Questions

The overall analysis of Cap-and-Trade facilities aims to answer the following key questions, in
due course:

•

How do emissions of GHGs relate to emissions of toxic air contaminants and criteria air
pollutants from the same GHG facilities? Since the Cap-and-Trade Program aims to
reduce aggregate GHG emissions, understanding how reductions or increases in GHG
emissions may relate to changes in emissions of toxic air pollutants that could result in
human exposure is critical to analyzing potential benefits and impacts.

•

Are emissions disproportionately occurring in SB 535 disadvantaged communities? Do
disadvantaged communities benefit from or are they negatively impacted by changes in
emissions from GHG facilities subject to Cap-and-Trade? The SB 535 communities face
burdens from multiple sources of pollution and population vulnerability factors. Equity
analyses will address whether changes are occurring that may disproportionately affect
these communities.

•

Are the benefits and impacts due to the design of the Cap-and-Trade Program? The
d irective seeks to analyze benefits and impacts attributable to the AB 32 program.
Therefore, an ultimate goal of the analyses will be to understand w hat changes in
emissions can be attributed to responses to the program rather than external factors,
such as economic conditions and drought.

Challenges in Evaluating the Benefits and Impacts of the Cap-and-Trade Program
The ability to examine relationships between Cap-and-Trade Program activities, outputs, and
outcomes/impacts is complicated by a number of factors. These include:

•

The diversity of industries and facilities covered by the program. Uniformity is not
expected in how industries are able or likely to achieve compliance with the Cap-and-
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rade Program. The types and amounts of GHG and air toxics emissions that result from
changes in industrial activities to comply with Cap-and-Trade are also expected to vary.
Thus, the relationships between GHG and co-pollutant emissions vary across different
industrial sectors (and even within facil ities w ithin a sector) with th e differences in fuel
types and sources, industrial processes and chemical feedstocks. For example, certain
industrial processes may require fuels that burn at high temperatures. The emissions
profile (specific chemica ls emitted and levels at which they are emitted) typically varies
with the temperature of combustion. Alternative fuels can also have different emissions
profiles from conventional fuels.

•

The limited availability of data about GHG program activities, associated emissions, and
health and other outcomes. Some information regarding program activities is limited
due to the need to protect confidential business information and market sensitivity of
the information. This information could inform analyses of the re lationship between
GHG and co-pollutant emissions and facilities. Possible examples of such information
include the mix and quantity of products made at specific facilities, and emissions
produced per unit of product manufactured at a facility. However, such information may
potentially provide economic advantage to competitors if made publicly available.
Other limitations in data are that information relevant to the analysis of outcomes especially co-pollutants - has not to date been required to be co-reported with GHG
emissions. As a result, these data must be obtained from sources resulting from other
federal, state and local regulatory programs, such as permitting and reporting
requirements and emissions monitoring by local air districts. Differences in reporting
requirements across regulatory programs can complicate the analysis. Optimally, this
analysis wou ld have data reporting for co-pollutants and GHG emissions within the
same t ime period, and over time. Changes in data collection practices can make it
difficult to establish relationships between activities and outcomes over time.

•

The flexibility of the Cap-and-Trade Program. The program has a number of
components, including the aggregated nature of the GHG emissions cap and provisions
to minimize "leakage" in which economic/industrial activity may move out of state.
Facilities are also provided with numerous options for how compliance can be achieved,
including "banking" of compliance instruments to provide f lexibility while the program
overall still meets the goals of GHG emission reductions. Also, the phase-in of different
industrial sectors has occurred in different years.

•

Confounding factors that affect emissions and related outcomes that are unrelated to
the Cap-and-Trade Program. As one important example, industrial activity in California is
affected by the overall economy and market factors, and may also be affected by other
state, r egional, or local regulatory activity. This can influence levels of GHG and air toxics
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ions. For example, the US and California experienced a severe economic recession
from the late 2000s into the early 2010s, followed by an economic recovery, which
occurred in the same period over which the Cap-and-Trade Program was launched and
has developed. Another example includes the recent and persistent California drought.
Because a large fraction of the state's electricity supply is derived from hydropower, the
recent drought has necessitated additional generation of electricity from thermal power
p lants. Further, during the analysis period, the San Onofre Generating Station (a large
nuclear power plant) was decommissioned. This resulted in more in-state emissions
than would otherwise have occurred due to electricity generation from thermal power
p lants.

Practical Steps for Initial Analysis
Limitations to the readily available data place some constra ints on the initial analysis described
here. More public data are available to describe potential overall changes in pollutant emissions
in disadvantaged communities than are available to specifically characterize Cap-and-Trade
Program activities that may be influencing those emissions changes (see Section V below). For
th is reason, OE HHA is first examining the emissions data, and later intends to identify potential
regu latory activit ies that may be contributing to changes in emissions, especially in
disadvantaged communities. This report focuses on identifying and describing relevant data
sources and how they can be used, gathers readily available data, and presents initial findings
regarding those data.

V

Data Used to Characterize Emissions of GHG and Air Toxics Emissions from
GHG Facilities

Various types of information are collected by state and federal agencies on emissions of GHGs
and toxic air pollutants from faci lities and other entities covered by the Cap-and-Trade
Program. Below are the sources of information that provided emissions data for the analysis of
impacts and benefits of California's Cap-and-Trade Program described in this repo rt.

Mandatory Reporting of Greenhouse Gas Emissions
GHG emissions must be reported to ARB annually by many industrial sources, fuel suppliers,
and electricity importers under the Mandatory Reporting Rule (MRR). 14 Of these

1

• More detailed information on Mandatory Greenhouse Gas Emissions Reporting is available from ARB's
website at URL: https://www.arb.ca.gov/cc/reporting/ghg-rep/ghg-rep.htm.

OEHHA

A-664

-19-

January 2017

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

lities/entities, many are also subj ect to the Cap-and-Trade Program. For such facilities, the
submitted emissions data are verified by an accredited third party, The table below describes
some of the publicly available data through the MRR.
Table 5. Partial List of Information Available from Mandatory Greenhouse Gas Emissions
Reporting.
Source of Information

Description of Available Data

Facility Data

•

Facility name, ARB identification code, ZIP Code/city, industrial
sector, industrial classification code (NAICS)

Total Emissions

•

Total CC>,_e from combustion, process, vented, and supplier (in
MTC02e); includes both fossil and biomass-derived fuels

Facility Reported GHG
Data
(in MTC02e)

•

C02e from non-biogenic sources and CH4 and N20 from biogenic
fuels 15 as emitters and fuel suppliers

•
•

C02e from biogenic fuels as emitters and fuel suppliers
Electricity importer C02e

ARB Calculated
Covered Emissions
(in MTC02e)

•

Covered emissions as emitters, fuel suppliers, and electricity
importers

•
•

Total covered emissions (combined for entities with multiple)
Total non-covered emissions

ARB has publicly provided information on GHG emissions for each year since 2008. However,
emissions data for the years 2008 to 2010 are not d irectly comparab le to later years. This is a
result of changes in methodology to harmonize with U.S. EPA's GHG reporting regulation. An
additional industrial sector has also been brought into the program since GHG reporting began,
namely fuel distributors.
In 2015, GHG emissions data were reported for over 800 facilities, 724 of which reported GHG
emissions gr eater than zero. The number of facil ities in sectors expected to have on-site
emissions was 589 (excluding electricity importers and suppliers of natural gas and
transportation fuel). Not all facil it ies that report GHG emissions under the MRR are required to
participate in the Cap-and-Trade Program.

ts Biomass fuels are derived from biomass products and byproducts, wastes, and residues from plants,
animals, and microorganisms. Emissions from combustion of biomass fuels that meet certa in criteria are
considered biogenic and are exempt from a compliance obligation in the Cap-and-Trade regulations.
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also provides data related to how each entity covered by t he Cap-and -Trade regulation
meets it compliance obligation in terms of the total number of allowances and offsets
surrendered each year. 16
Table 6. Information Available in the Annual Compliance Report for the Cap- and-Trade
Program (ARB).
Type of Information

Description of Available Data

Facility information

Facility name and ARB identification number

Compliance
Instrument Data

•

2013-2014 triennial surrender obligation
Total instruments surrendered

•
•

Total allowances surrendered
Offsets surrendered and the types of offset credits and specific
offset projects those credits are from
Compliance status ("fulfilled" or "unfulfilled")

•

•

The Cap-and-Trade Program has established definitions of "facility" that clarify the extent of
faci lities operations that are required to report as a single entity. These definitions are provided
in Appendix A.

Air Toxics "Hot Spots" Emission Inventory
Information on emissions of toxic substances from facilities in California is available from the
Air Toxics "Hot Spots" Emissions Inventory. Emissions inventory plans are intended to provide
"a comprehensive characterization of the full range of hazardous materials that are released, or
that may be released, to the surrounding air from the facility" and includes all continuous,
intermittent, and predictable air releases (Health and Safety Code section 44340(c)( 2)). The Air
Toxics "Hot Spots" Information and Assessment Act of 1987 (Health and Safety Code section
44300-44394, as amended) requires reporting of site-specific emissions of toxic substances
based on criteria and guidelines adopted by ARB. 17 These guidelines outline:

The facilities that are subject to reporting. Generally, any facility 18 or business in

•

California t hat emits more than 10 tons per year of organic gases, particulate pollution,
nitrogen oxides, or sulfur oxides, is subject to "Hot Spots" requirements. Certain smaller

16

This information is made available through ARB's website at URL:
https://www.arb.ca.gov/cc/capandtrade/capandtrade.htm (see Publicly Ava ilable Market Information).
17
AB 2588 Air Toxics "Hot Spots" Emission Inventory Criteria and Guidelines Regulation (Guidelines) . The
current regulation and a detailed description of the guidelines are available on ARB's website at
https://www.arb.ca.gov/ab2588/2S88guid.htm11current.
13
See Appendix A for definition of "facility" under t his program.
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like gas stations, dry cleaners, and chrome p laters are also subject to the
requirements. Some "low level" facil ities are exempt from further update reporting
unless specified reinstatement cr iteria are met. Reductions in emissions from changes in
activities or operations may also exempt some faci lit ies from further reporting
requirements. Facilities that have been exempted from compliance with this program
may also be reinstated under certain conditions (for example, emissions of a newly
listed substance, the establishment of a nearby sensitive receptor such as a school, or an
increase in the potency of a substance that it emits).

•

The groups of substances to be inventoried. Different chemical substances have different
reporting requirements. Emissions must be quantified for over 500 specific substances.
Production, use, or other presence must be reported for an additional ~200 substances.
Facilities must report whether they manufacture an additional ~120 substances.

•

When facilities are required to report. This is based on prioritization scores, risk
assessment r esults, or de minimis thresholds. Emissions inventories developed under
the "Hot Spots" Program are updated every four years.

•
•

The information a facility operator must include in a facility's update to their emission
inventory.
Criteria by which "Hot Spots" reporting is integrated with other air district programs.

•

The information that must be included in the air toxics emission inventory plan and
report by a facility operator.

•

The source testing requirements, acceptable emission estimation methods, and reporting
formats.

Criteria Air Pollutant Emissions

Emissions data for criteria air pollutants from California facilities are collected by county or
regional air districts as a result of both state and federal laws. The district data are then
reported to ARB. Generally, large facilities report these emissions annually, though faci lities
with lower rates of emissions may only be required to report every three years.
Data on the emissions of criteria air pollutants for some facilities that are subject to the Cap
and-Trade regulation have recent ly been made available on ARB's Integrated Emissions
Visualization Tool. 19 This includes data by facilit'( for the years 2008 to 2014 on emissions of

19 Available

at URL: https://www.arb.ca.gov/ei/tools/ievt/. For additional information comparing the
reporting of GHG and criteria air pollutant emissions, see also URL:
https://www.arb.ca.gov/ei/tools/ievt/doc/ievt notes.pdf.
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volatile organic compounds (VOCs), nitrogen oxides (NOx), sulfur oxides (SOx),
particulate matter (PM 2.5 and PMl0), and ammonia (NH,).

Toxic Release Inventory {TRI; US Environmental Protection Agency)
Another source of emissions data for toxic substances is the US Environmental Protection
Agency's (US EPA) Toxic Release Inventory (TRI). 20 Under this program, facilities 21 in certain
industrial categories with more than 10 full-time equivalent employees that manufacture,
process, or otherwise use chemicals are required to report chemical emissions. Industries
covered include certain electric power utilities, chemical manufacturing, mining, hazardous
waste treatment, and federal facilities.
The list of chemicals for which reporting is required currently contains almost 600 individual
chemicals, plus 31 chemical categories. Facilities are required to report emissions that
manufacture or process more than 25,000 pounds, or otherwise use more than 10,000 pounds
of any listed chemical in the course of a calendar year. Lower thresholds are in place for
facilities that manufacture, process, or use certain persistent bioaccumulative toxic (PBT)
chemicals.
For industries and fac ilities required to report, t he minimum amounts that must be reported
are on the order of 0.1 to 1 pounds per year. Reporting levels for PBT chemicals have no
minimum levels. For qualifying facilities, reporting occurs annually.

General Limitations to the Use of Emissions Data as an Indicator of Benefits and Impacts
Emissions data are being used in this report as a proxy for potential exposures to air pollutants
that arise from industrial sources, and do not dir ectly correspond to health risks to individuals
in communities near facilities. Health risks are t ypically estimated through health risk
assessments of the facilities themselves. Such assessments can take into account a large
number of factors, such as: the specific location of the emissions, the fate and transport of the
substances emitted (in consideration of stack height, meteorology and terrain), the estimated
concentrations of chemicals where people are, the duration of exposures, and the toxicity
characteristics of the substances informed by health guidance values (such as cancer potencies
and reference exposure levels). However, for an init ial screen of potential concerns related to
emissions of toxic air pollutants, emissions data provides information to use as a basis for

20
Section 313 of the Emergency Planning and Community Right-to-Know Act (EPCRA, or Title Ill of the
Superfund Amendments and Reauthorization Act of 1986, Public Law 99-499). Additional information
available through U.S. EPA's website at URL: https://www.epa.gov/toxics-release-inventory-tri-program.
u See Appendix A for definition of "facility" under this program.
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comparison (changes in emissions) and can illuminate the nature of potential hazards
arising from facilities.
To address variations in the toxicity of the emitted chemicals, this report performs a toxicity
weighting of the emitted chemicals. This weighting puts a greater emphasis on the more h ighly
toxic emitted chemicals than on emitted chem icals with relatively low toxicity.
There are uncertainties associated with emissions data themselves. While the emissions
reporting described below is required by law under different statutes, the amounts and types of
emissions are self-reported by the regulated industries. This means they may be subject to
some reporting errors. Different regulatory programs have different practices in place to verify
submitted data, though there may be inaccuracies that are difficult to identify. Reporting
requirements can change over time to include additional types of emissions and emission
processes. Factors that are used to estimate emissions from specific processes can also be
revised over time, leading to changes in the estimates.

VI

Toxicity of GHGs and other Air Pollutants

Greenhouse Gases
There is generally low concern for human health from localized emissions of carbon dioxide
(CO2), the primary GHG that is driving climate change. Only at very high concentrations does
CO2 affect human health. For this reason, emissions of CO2 itself are not considered to be
contributing to localized impacts from facilities where it is emitted.
Other GHGs are the "short-lived climate pollutants" including methane, fluorinated gases, and
black carbon. Methane is more potent than CO2 as a GHG, but is generally emitted at lower
rates than CO2. Sources of methane include agriculture, the oil and gas industry, and from the
treatment of waste. Methane is generally not expected to have health effects from localized
emissions due to i ts low toxicity.
Fluorinated gases include chlorofluorocarbons, hydrochlorofluorocarbons, and
hydrofluorocarbons, many of which are being phased out of use because of their ozone
depleting potential. Most of the emissions of this class of compound arise from leakage of
refrigeration systems. As such, they provide a relatively limited contribution to emissions from
facilities regulated under the Cap-and-Trade Program. Similarly, sulfur hexafluoride has
numerous uses, but is regulated from early actions outside of the Cap-and-Trade Program due
to its very high global warming potential and increasing levels in recent years.
Black carbon is generally created as a product of incomplete combustion of organic fuels,
including diesel fuels. Black carbon is a component of particulate pollution (including PM2.5,
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below) and d iesel particulate matter, both of which have wel l-described human hea lth
toxicity concerns, includ ing increasing risk of premature death and cancer. California has
substantially reduced black carbon from diesel exhaust from many sources over the past 20
years, corresponding to a 13% reduction in the tota l annual CO2 emissions in California .

Criteria Air Pollut ants
The criteria air pollutants are common air pollutants for wh ich federal standards are
established under the Clean Air Act (42 U.S. Code Chapter 85). The six criteria air pollutants are
ozone, particulate matter, sulfur dioxide, nitrogen dioxide, carbon monoxide, and lead.
California has established more protective standards in some cases. The standards are
established to protect even the most sensitive individuals, such as children and elderly. Some of
the common sources of exposure and key health effects are described in Table 7 below.
Table 7. Sources of Exposure and Health Effects of Criteria Air Pollutants.
Crit eria Air Pollutant

Sources of Exposure

Healt h Effects

Ozone

Generated from interaction of
sunlight with volatile organic
compounds (reactive organic gases),
especially hydrocarbons, and
nitrogen oxides; ozone formation
may be distant from the source of
these emissions.

Damage to the respiratory tract;
worsen ing of symptoms for
respiratory diseases like asthma,
bronchitis, and emphysema;
reduction in lung function; increased
susceptibility to infections.

Sources include vehicles, industria I
facilities, and consumer products,
among others.

Particulate matter
{PM}

OEHHA
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People who spend more time
outdoors may be especially
susceptible.

Many sources of PM; generated by
the combustion of most fuels, which
produces most of fine PM (particles
less than 2.5 microns in diameter,
PM2.S); larger pa rticles (PMl0) can
be generated by blowing dusts.

Worsening of heart and lung
disease; decreases in lung function
and respiratory symptoms, such as
coughing or shortness of breath;
increases in hospitalizations and
deaths.

Particles can vary greatly in their
composition.

People with heart and lung disease,
as well as children and elderly, may
be especially susceptible to the
effects.
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riteria Air Pollutant

Sulfur dioxide

Sources of Exposure

Healt h Effects

Combustion of fuel containing
sulfur.

Respiratory effects include
shortness of breath and wheezing.
Increases in mortality have been
observed from sulfur dioxide
exposure.

Industrial sources include certain
petroleum refining processes. Other
sources are locomotives, ships, and
certain diesel equipment.

Nitrogen dioxide

Carbon monoxide

Appendix A – Comment Letters

Combustion of fuel by cars, trucks,
and at power plants.

Produced from the incomplete
combustion of fuels from a variety
of sources.

Children, elderly, asthmatics, and
people with existing heart disease
may be especially sensitive to the
effects.
Damage to the respiratory tract.
Asthmatics may be especially
susceptible to the harmful effects of
nitrogen dioxide exposures.
Dizziness and confusion at high
levels of exposure, though unlikely
outdoors.
Individuals with heart or lung
disease may be especially
susceptible.

Lead

Multiple sources, especially
processing of metals, waste
incineration, battery manufacturing,
and aircraft burning leaded aviation
fuel.

Harmful to the nervous,
cardiovascular, immune,
reproductive and developmental
systems.
Children are especially sensitive to
the effects of lead.

Toxic Air Contaminants
"Toxic air contam inants" are defined in California law as air pollut ants which may cause or
contribute to an increase in mortality or in serious illness, or which may pose a present or
potential hazard to human health (Health and Safety Code section 39655). There are currently
almost 200 substances or groups of substances identified as toxic air contaminants by A RB. 22
These substances show a wide range of toxicity characteristics and physical properties that
could influence the likelihood of health effects if they are emitted to air. 23

22

The current list can be found on the ARB website at URL:
https://www.arb.ca.gov/toxics/quickref.htm#TAC.
23
Information on the types of hazards for many identified toxic air contaminants is available at URL:
https://www.arb.ca.gov/toxics/cattable.htm.
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toxic air contaminants were listed because they were federally designated hazardous air
pollutant (pursuant to subsection (b) of Section 112 of the federal act (42 U.S.C. Sec. 7412(b)),
ARB designated others based on evaluations performed by OEHHA that meets specific criteria
described in California law (Health and Safety Code section 39660).

VII

Results

Toxicity-Weighted Emissions to Air

Most GHG facilities covered by the Cap-and-Trade Program emit a combination ofGHGs,
criteria air pollutants, and toxic air contaminants. While GHGs themselves tend to be relatively
less toxic, co-pollutants that are emitted can vary significantly by facility with respect to their
composition and potential toxicity. To provide additional information on how these facilities
vary with respect to overall toxicity of emissions, OEHHA derived a "toxicity-weighted"
emissions score for each of the facilities for which emissions data were available. The purpose
of this analysis was to screen for higher-concern facilities with respect to emission levels and
potential chemical toxicity.
The data were derived from the California Air Toxics "Hot Spots" Emissions Inventory for GHG
faci lities that could be matched across both the "Hot Spots" and Cap-and-Trade Programs. This
matching was performed by investigators from UC Berkeley and San Francisco State University.
The facility matching involved geocoding facility addresses that were available for each Cap
and-Trade Program GHG facility. The location information was then matched to location
information for "Hot Spots" facilities that was made available by ARB. Facilities with close
proximity to a listed address and similar faci lity names were presumed to match. Comparable
identities were confirmed by visual inspection of satellite imagery and internet research. In
developing this facility data set, some facility locations were adjusted so that they more closely
spatially aligned with likely point sources of emissions.
There are several uncertainties associated w ith the matching of Cap-and-Trade and "Hot Spots"
faci lities due to the differences between the two regulatory programs. These uncertainties
come from differences in how facilities are defined under each program. In some cases,
faci lities may have multiple operations that are combined for the purpose of reporting GHG
emissions. However, these operations may be reported separately for air toxics and criteria air
pollutant emissions.

Of the full set of Cap-and-Trade covered facilities from sectors that were expected to produce
localized emissions, a subset of 374 facilities were tentatively identified as likely matches to
"Hot Spots" facilities. Emissions information for 365 of these facilities was provided to OEH HA
by ARB for the 2014 reporting year. These data included annual emissions amounts for
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criteria air pollutants (or their pr ecursors for those with ozone-forming potential) and
individual chemica ls for which reporting is required under the "Hot Spots" Program. A smaller
subset of 77 facilities had risk assessments prepared under the " Hot Spots" Progr am. In these
cases, emissions were modeled to identify potential r isks in neighboring communities. Since
these data were somewhat limited in availability across Cap-and-Trade Program covered
facilities, they are not currently being used in the analysis described here.
Because facilities emit multiple chemica ls and not all chemica ls ar e equally toxic, OEHHA
applied weighting factors to the air toxics emissions data for each facility. OEH HA calculated a
toxicity-weighted emissions score for each of the 365 facil ities using an approach comparable
to that used to ca lcu lated toxicity-weighted emissions under US EPA's Toxic Release Inventory
Program. To apply a comparable methodology here, US EPA's Inhalation Toxicity Scores for
individual chemicals were matched and applied to the chemica l emissions levels for air toxics
(pounds emitted per year) from each facility. 24 Some chemicals whose emissions are required
to be reported in the "Hot Spots" Program did not have US EPA toxicity weights available. These
compounds are currently excluded from the analysis. Toxicity weights may be established for
t hese compounds in the future.
Toxicity weight is described by US EPA as follow,:

25

"This weight is a proportional numerical weight applied to a chemical based on its
toxicity. The toxicity of a chemical is assessed using EPA-established standard
methodologies. For each exposure route, chemicals are weighted based on their
single, most sensitive adverse chronic human health effects (cancer or the most
sensitive noncancer effect). In the absence of data, the toxicity weight for one
pathway is adopted for the other pathway. The range of toxicity weights is
approximately 0.02 to 1,400,000,000."
This type of weighting was also used in characterizing air toxics emissions in the California
Communities Environmental Health Screening Tool (CalEnviroScreen). Toxicity weights do not
include the criteria air pollutants (NO,, PM2.5, etc.). Those pollutants are evaluated separately
below.

24
OEHHA used US EPA values here because they were readily available. Since California-specific r isk and
toxicity data may be available for many chemicals, these values will be updated for future analyses. As
an example, US EPA does not include a toxicity weig'nt for diesel exhaust, which can be an important
contributor to cancer risk from facilities.
" Further information is available on U.S. EPA's website at URL:
https ://www.epa. gov/tri na tic nalana lysis/haza rd-a nd-risk-tri-chem icaIs-2014-tri-na ti o naI-ana lysis.
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discussed above, the toxicity weights themselves for each compound are not a measure of
risk or likelihood of harm, but provide a way to screen overall emissions from facilities that
allows comparisons and the identification of those emissions of highest overall concern.
The emissions characteristics of facilities differ by industry. Using the information on emissions
reported by facilities, the most frequently reported specific chemical emissions are described in
Table 8 below. Across sectors, numerous a ir toxics are reported to be emitted that are
commonly created by fue l combustion. These include forma ldehyde, benzene, toluene, xylenes,
1,3-butadiene, diesel particulate matter, and polycyclic aromatic hydrocarbons (PAHs). The
composition of chemicals emitted from fuel combustion depends on the type of fuel burned
(oil, coal, natural gas, biomass). Other emissions are likely to be associated with a type of
industry. For example, nearly all cement plants report emissions of nickel, naphthalene, lead,
formaldehyde, hexavalent chromium, cadmium, beryllium, benzene, and arsenic. (One cement
plant in this data set reported very low activity in 2014 w ith respect to both GHG and a ir toxics
emissions.) Oil and gas production facilities emit numerous orga nic chemicals: benzene,
formaldehyde, naphtha lene, toluene, xylenes, acetaldehyde, PAHs, acrolein, ethylbenzene, and
1,3-butadiene.
Toxicity-weighted emissions values were calculated for each of the facil ities for which air toxics
emissions data were ava ilable, as described above. The h ighest-scoring 25 facilities are
presented in Table 9 below. While multiple sectors are represented in this group, some sectors
appear more frequently among those with the highest toxicity-we ighted emissions. The
highest-scoring 25 facilities in the state include several cement plants (6), refineries (6), and
faci lities associated with oil and gas production (6).
Table 8. Frequency of Specific Chemical Emissions for Facilities with Reported Air Toxics
Emissions by Cap-and-Trade Sector (Criteria Air Pollutants Excluded).

Sector

Facilities•

Cement

9

Plants

Chemicals most frequently reported emitted (number of
occurrences) *
Nickel (8)

Copper(7)

Naphthalene (8)

Zinc(6)

Oibenz(a, h)anthracene (S)

Lead (8)

Xy lene, (m ixed) (ti)

Benzo(k)fluoranthene (S)

Formaldehyde (8)

Toluene (6)

Sonzo(b)fluoranthene (S)

Hexavalent chromium &

Hydrochloric acid (6)

Benz(a)anthracene (S)

Chrom ium (6)

2,3,7,8-Tetraohloro•

compounds (8)
Cadmium (S)

Benzo(a) pyrene (ti)

Beryllium (8)

Acotaldehydo (6)

Benzene (S)

2, 31 7,8-Tet rachlo rcdibenzo-

Arsenic (8)

P'dioxin (6)

Selenium (7)

1,3-Butadieno (6)

Men:ury (7)

Silic.a, crystalline (respirab1e)

15)

Manganese (7)

Ethyl benzene (SI

dibonzofuran (5)

2,3,4, 7,8-Pentachlorodibenzofuran ( 5)

1 ,2,3,41 6,7 ,8-He ptach loro-

d ibenzo•p-dio xin (S)
1,2,,,4,6,7,8·
Heptach lorodib enzofuran (5)

l ndeno(l,2,3-cd)pyrene (5)
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Cogeneration

48

Facilities
Electricity
Generation

90

Facilities
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Chemicals most frequently reported emitted (number of
occurrences) •
formaldehyde (43)

Ammonia (34)

Benzene (43)

Naphthalene (31)

Xylene, ( mixed) (27)
Acrolein (26)

Toluene (35)

Acetaldehyde (29)

1,3-Butadiene (26)

Formaldehyde (80)

1,3,-Butadi@n@ (50)

Lead (45)

Benzene (80)

Toluene (47)

Cadmium (45)

Ammonia (71)

Arsenic (46)

J-lexavalent chrom ium &

Naphthalene (60)

Nickel (45)

compounds (40)
Xylene, I mixed) (39)

Hydrogen

6

formaldehyde (6)

Ammonia(S)

Benzene (6)

PAH,, total (4)

Naphthalene (4)

Plants
Oil and Gas

47

Production

Benzene (40)

Toluene (28)

PAHs, total (24)

Formaldehyde (38)

Xylene, (m ixed) (25)

Acrolein (24)

Naphthalene (32)

Acetaldehyde (25)

Facilities
Refineries

20

Ammonia (19)

Load (16)

Benzene (18)

Hexavalent chromium

compounds (16)

formaldehyde (17)

Cadmium (16)

Nickel (16)

Arsenic (14)

&

Beryllium (13)
1,3-Butadiene (13)
PAH,, total (12)

Naphthalene ( 15)
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Sources

114
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Chemicals most frequently reported emitted (number of
occurrences) •
Numerous industrial activit ies are represented in the "Othe r Combustion
Sources" category. A few examples are presented below.
Fru it and Vegetable Can ning

Propyle ne (4 )

Arsenic (2)

Tolu@n@ (8)

PAHs, total (4)

Ammonia (2 )

Formald ehyde (8)

Nitrous oxide (4)

Acet.oldehyd e (2)

Benzene (8)

Naphtha Ion@ (4)

Colleges, Universities, and

Xylenes ( mi><ed ) (6 )

Met hane (4)

Propy lono (6)

Hoxano (4)

Nitrous oxide (6)

Formald ehyde (4)

For maldehyde (8)
Benzene (8)

Profuslonal Schools

Naphthalone (6)

Ethyl b@nzeno (4)

Metha ne (6)

Car bon d io xid e (4)

N ickel (7)

Hexane (6)

Benzene (4)

Lead (7)

Ethyl benzene (6)

Acrolein (4)

Hexavalent chromium &

Carbon d ioxide (6)

Acetaldehyde (4)

compounds ( 7)
Cad m ium (7)

Acrolein I6)
Acetald ehyde (6 )

Pa perb o ard MIi is

Arsenic (7)

PAHs, total (5)

Formald ehyde (3)

Naphthalene (6)

Ammonia (5)

Benzene (3)

M ercury (6)

Dies.el engine exhaust,

Toluene (2)

Toluene(S)

particulate matter !Diesel

Nickel (2)

Methylene chlo .-ide (5 )

PM)(4)

Naphthalene (2)

Manganese (S)

Lea d (2)

1,l-Butadiene (S)

Hexavalent chromium &

Xylene, ( m i,ed) (4 )

Dry, Condensed, and
Evaporated Dairy Product

Manufacturing

compound s (2)

Cadmium (2)

Acrolein (4)
Acetaldehyde (4)

Dies.el engine exhaust,
particulate matter {Dies@I
PM)(5)

Xylenes ( milced) (4)
To luene (4)

* Facility count is the number of facilities for which air toxics emissions data are available, but did not

report emitter-covered GHG emissions in 2014.
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9. Twenty-Five Cap-and-Trade Facilities with the Highest Toxicity-Weighted Air
Emissions.• Shaded Facilities Are In or Within½ Mile of an SB 535 Census Tract.

Facility Name and Approximate Location

Sect or

lox-Weighted
Air Emissions

CEIDARS ID

ARBID

CalPortland Company, Moj ave Plant, Mojave

Cement Plant

11,128.486,856

15 KER 9

101029

Cal ifornia Resources Elk Hills, LLC, 35R Gas Plant,
Tupman
Riverside Cement Company, Oro Grande

Oi l & Gas Production,
Supplier of NG/ NGL/ LPG

8,019,256, 117

15_SJU_2234

104014

Cement Plant

4,773,322,002

36_MOJ_1200003

100013

Cement Plant

3,981,635,S47

36_MOJ_100005

101476

Cogeneration

3,1S4,251,353

KER_593

100218

U.S. Borax, 93516, Boron

Other Combustion Source

3,1S4,251,353

15_KER_28

100300

PG&E Hinkley Compressor Station, Hinkley

Oi l & Gas Production

2,695,090,703

36_MOJ_1500535

101290
101461

Cemex Construction Materials Pacific LLC,
Victorville Plant
Lake Shore Mojave, LLC (Shut down), Boron

Lehigh Southwest Cement Co., Tehachapi

Cement Plant

2,565,789,410

15_KER_20

M itsubishi Cement 2000, Lucerne Valley

Cement Plant

2,073,213,791

36_MOJ_11800001

101010

Shell Oil Products US, Martinez

Refinery, Hydrogen Plant

1,916,625,223

7 BA 11

100914

PG&E Topock Compressor Station, Needles

Oi l & Gas Production

1,576,205,185

36_MOJ_1S00039

101031

Ex:xonMobil O il Corporation, Torra nce Refinery

Torrance

Refinery, Hydrogen Plant,
Supplier

co,

1,531,495,371

19_5C_800089

100217

Searles Valley M inerals Inc., Trona

Othe r Combustion Source

1,487,264,625

36_MOJ_900002

100011

Southern California Gas Co., South Needles Facility,

Oi l & Gas Production

1,401,623,408

36_MOJ_3 100068

101346

Coso Power Developers (Navy II), Geothermal,
Little Lake

In-State Electricity
Generation

1,280,562,586

1S_KER_328

101669

National Cement Company, le bee

15_KER_21

101314

Needles

Cement Plant

1,151, 169,990

Freeport-McMoRan Oil & Gas LLC, SJV Basi n
Facility, Fellows

Oi l & Gas Production

1,090.450, 784

15_SJU_1372

104081

lmerys Minerals California, Inc., Lompoc

Other Combustion Source

1,047,824,807

42_SB_12

101318

Grayson Power Plant, Glendale

In-State Electricity
Generation

873,364,347

19_5C_800327

100181

Valero Refining Company, Refinery and Asphalt

Refinery, Hydrogen Plant,

Plant, Benicia
Tesoro Refining and Marketing Co ., Marti nez

CO2Supplier
Refinery, Hydrogen Plant,
co, Supplier

830, 573,455

48_BA_12626

100372

786,966,781

7_BA_14628

101331

Southern California Gas Co - Aliso Canyon Facility,
Northridge

Oi l & Gas Production

716,224,953

19_5C_800128

101349

Spreckels Sugar Company, Inc., Brawley

Other Combustion Source

708,360,193

2014_13_1MP_10

101241

Chevron Products Company, El Segundo

Refinery, Hydrogen Plant,
co, Supplier
Refinery, Hydrogen Plant,
CO 2 Supplier

697,864,142

2014_19_5C_800030

100138

673,822,489

2014_19_5C_l 71107

100329

Phillips 66 Company, Los Angeles Refinery,
Wilmington

*Top 25 of the 297 facilities for which scores could be calculated using 2014 emissions data.
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ir Toxics and GHGs Emissions
Plotting data graphically for visual inspection and ca lculation of correlation coefficients are
approaches to the evaluation of data that may be informative w ith respect to relationships
between greenhouse gas emissions and toxic air contaminants.
The Pearson correlation coefficient is a measure of the linear dependence between two
variables, in this case between GHG emissions and a number of different pollutant emission
measures. A Pearson correlation coefficient is high when t he relationship between two
measures increases linearly in proportion to each other. Generally, high positive corre lation
produces a coefficient r-value of greater than 0.8, w ith moderately high cor r elation above 0.5,
moderate when the measures are between 0.3 and 0.5, and low when below 0.3 to zero but
statistically significant. Inversely correlated values are negative. The Pearson correlation is
vulnerable to outlier data, especially when there is a large range of values represented in the
analysis. For this reason, an additional correlation analysis was conducted using the Spearman
correlation coefficient. In this analysis, the rank order of each of two sets of measures is
compared. This coefficient is better able to identify data sets that may be related, b ut the
relationsh ip may be mor e complex than linear. Another method to address data over a larger
range is to make logarithmic transformations. For several of the data sets here, logarithmically
transforming the data strengthened the correlations.
Figure 3 shows a scatterplot of GHG emissions versus toxicity-weighted emissions from facilities
for which both types of data are available. The GHG emissions used are emitter-covered
emissions for the year 2014, excluding emissions by facilities that were not cover ed by the
program (e.g., b iomass) and emissions r e lated to electricity imports that were not local. This
analysis only included facilities with emitter-covered emissions for which 2014 air toxics data
were available (n = 298). Overall, this correlation was moderate, positive and highly significant
by both measures (Pearson coefficient, r = 0.32; Spearman coefficient, r = 0.44; both
statistically significant, p<0.0001).
When faci lities were subdivided by Cap -and-Trade Program industrial sectors, some sectors
showed considerably higher posit ive relationships. The scatterplots and correlations are
presented in Figure 4 and Table 10 below, respectively. Refineries overall showed h igh positive
correlations (r;:; 0.8), followed by oil and gas production facilities, hydrogen plants, and cement
plants, each of which were moderately correlated using the Pearson coefficient (r;:; 0.5). For
refineries, GHG emissions were highly correlated with toxicity-weighted air toxics emissions, as
indicated by both the Pearson (0.82) and Spearman (0.86) correlation coefficient (p~0.0001 for
both coefficients). The Pearson correlations for hydrogen and cement plants were also
supported by positive correlations using the Spearman coefficient. For the oil and gas
production facilities, both measures showed positive correlation, but only the Pearson was
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significant, suggesting that outliers or extreme values may have contributed to the
Pearson correlation. It is also likely that the nature of the relationship between emissions of
GHGs and air toxics var ies substantially across these types of facilities. Also, how these facilities
are defined differs across the d ifferent regulatory programs (see Appendix A for the
definitions). 26 For electricity generation facilities, GHG emissions and toxicity-weighted
emissions also showed low correlation; however, emissions levels across facilities varied
broadly and logarithmic transformation resu lted in a moderate (Pearson r = 0.41) and a highly
significant correlation (p<0.001).

26

ARB provides additional information on the differences between o il and gas facilities under different
programs. See URL: https://www.arb.ca.gov/ei/tools/ievt/doc/ievt oil gas crosswalk.pdf. The
crosswalk table described in this document was not used for the initial analysis performed by OEHHA in
this report.

OEHHA

A-679

-34-

January 2017

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

3. Scatterplot of Toxicity-Weighted Emissions vs GHG Emissions from GHG Facilities
with Emissions Data, by Cap-and-Trade Program Sectors (n=201)*
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4. Scatterplots of Toxicity-Weighted Emissions vs GHG Emissions (MTC02e) by Cap
and-Trade Program Sectors (plotted on logarithmic scale).
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10. Correlation for GHG Emissions vs. Toxicity-Weighted Air Toxics Emissions for Cap
and-Trade Facility by Sector (2014 Emissions Data; Shaded r -Values Represent Statistically
Significant Results, p<0.05).
Sector

No.

Pearson

Stat. Sig.

Spearman

Stat. Sig.

(r-value)

(p-value)

(r-value)

(p-value)

Cement Plants

9

0.474

0.198

0.733

0.025

Cogeneration

45

-0.004

0.979

0.243

0.108

Hydrogen Plants

7

0.481

0.274

0.714

0.071

Oil & Gas Production

41

0.555

0.0002

0.100

0.533

Electricity Generation

83

0.173

0.119

0.282

Refineries

16

o.818

0.0001

0.862

I

-

0.0098
<0.0001

Criteria Air Pollutant and GHG Emissions

The relationships between GHG emissions and the emissions of specific criteria air pollutants
from facilities were investigated in a manner similar to the analysis above using toxicity
weighted emissions. Figure S below show scatterplots of emissions of GHGs from facilities (as
above) versus emissions of criteria air pollutants using data provided by ARB. Table 11 below
shows the Pearson and Spearman correlation coefficients for each of the comparisons. This
analysis includes facilities from all sectors for which data are available.
Because of the wide range of emissions of both G HGs and criteria air pollutants and t he d iverse
nature of the industries analyzed here, the Spearman correlation likely provides more insight
into probable relationships than the Pearson corr elation. Here, Spearman correlations were
moderately posit ive (r '= 0.5) for total PM, PMlO, PM2.S, SOx and NOx, individually. Correlations
were poorer, though still positive, for organic and volatile gases (ozone-precursors), and carbon
monoxide. Each ofthese correlations was statistically significant.
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5. Scatterplots of Criteria Air Pollutant Emissions from All GHG Facilities with Emissions
Data for the 2014 Reporting Year (n., 316; Criteria Air Pollutant Emissions vs. GHG Emitter
Covered Emissions in MTCO2e).
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11. Correlations between Emitter Covered GHG Emissions (in MTCO2e) and Criteria Air
Pollutant Emissions (in pounds) for All Cap-and-Trade Facilities with Emissions Data (2014
Data).
Correlation (r-value)*
Pollutant

Pearson

Spearman

co

0.451

0.394

NOx

0.515

0.508

SOx

0.460

0.564

PM

0.467

0.455

PMlO

0.617

0.499

PM2.5

0.718

0.554

ROG

0.642

0.246

TOG

0.693

0.389

voes

0.652

0.246

* All correlation r-values for both tests were statistically significant (p<0.0001).

OEHHA also examined relationships between individual criteria air pollut ants and GHG
emissions by industrial sector. These correlations are presented in a table in the Appendix (p. A-

3). For refineries and in-state electricity generation facilities, correlations were moderate to
high. All were statistically significant (p<0.05). Other sect ors with high corr elations include
cement plants (NOx, PM, PMlO, and voes) and hydrogen plants (TOG, voes).

Case Study: Cement Plants
Cement manufacturing facilities were selected for a furthe r analysis of the relationship
between GHG emissions and emissions of toxic air contaminants. This sector was selected
because (1) many of these facilities are among the highest scoring with respect to toxicity
weighted emissions to air (see Table 9) and (2) multi-year air toxics and criteria air pollutant
emissions data are available from US EPA's Toxic Release Inventory (TRI) Program and ARB,
respectively. While TRI data have not yet been broadly matched for each facil ity across all Cap
and-Trade facility sectors, TRI emissions data are available for the n ine cement plants that are
current ly covered by the Cap-and-Trade Program. The nine facilities are listed in Table 12 below
and shown on the map in Figure 6 .
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12. California Cement Plants Evaluated for GHG and Air Toxics Emissions.
Facility Name

Approx. Location

Ca/Portland Co Colton Plant*

Colton

Ca/Portland Co Mojave Plant

Moj ave

Cemex Construction Materials Pacific LLC

Victorville

Lehigh Southwest Cement Co Cupertino

Cupertino

Lehigh Southwest Cement Co Redding

Redding

Lehigh Southwest Cement Co Tehachapi

Tehachapi

Mitsubishi Cement Corp

Lucerne Valley

National Cement Co Of California Inc

Lebec

Riverside Cement Oro Grande Plant

Oro Grande

*This facility ceased kilning operations in 2009; however, the plant reta ins grinding and distribution
activities.

Figure 6. Location of Cement Plants Covered by the Cap-and-Trade Program.

Cement Plants and SB 535
Disadvantaged Communitie

◊

Cement Plant

•

Cities

Census Tracts
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emissions data for these facilities were obtained for the years 2011-2014. GHG emissions
were represented by those emissions that occurred locally and were covered by the Cap-and
Trade Program (emitter-covered emissions). TRI data obtained were toxicity-weighted
emissions to air, as described above.27 Since US EPA provides a calculated toxicity-weighted
score for each facility, it was not necessary to adapt any of the chemical-specific scores, as was
done for the data that originated from California's "Hot Spots" Program. 28 PM2.5 emissions
data were obtained from ARB's CEI DARS (California Emission Inventory Development and
Reporting System) data, wh ich was downloaded from ARB's Integrated Emissions Visualization
Tool.
Trends in emissions of both GHGs, air toxics, and PM2. Sare represented in Figure 7 below for
each cement plant. One plant, Cal Portland Colton, reported very low levels of GHGs and air
toxics across all four years because it ceased kiln ing operations in 2009, though it continued to
grind cement products. (This facility was excluded from the chart.) Across years with in a given
faci lity, there tended to be reasonable correlations in trends over t ime between GHG and
toxicity-weighted emissions (for example, Cemex Construction Materials Pacific, Lehigh
Southwest Cement Cupertino, Mitsubishi Cement, and Riverside Cement Oro Grande). Others
showed poorer correlation (for example, Cal Portland Mojave and National Cement). The
pattern fo r National Cement is notable for a sudden increase in toxicity-weighted emissions in
2014. Further investigation of the specific chemical emissions data for this facil ity revealed that
th is increase was attributable to new reporting of chromium compound emissions in 2014, a
departure from previous years. Since chromium emissions are generally consistently reported
from cement plants, it is likely that the lack of chromium emissions for 2011-2013 is anomalous.
Whi le year-over-year emissions at individual cement plants show some positive correlations,
relative emissions of G HGs and toxicity-weighted air pollutants across facilities show fewer
positive relationships. For example, Cemex Construction Materials Pacific had among the
highest GHG emissions in this sector, while it was among the lower-scoring facilit ies for overall
toxicity-weighted emissions, as reported to US EPA in their TRI program.
Although the observations from this specific industry are not directly applicable to other
industries, this limited set of data suggests that year-over-year changes in GHGs within a facility
are potentially meaningful in estimating changes in more toxic pollutants.

27

TRI data were obtained through the TRI.NET tool available at URL: https://www.epa.gov/toxics
release-inventory-tri-program/down load-trinet.
28
Toxicity-weighted emissions from TRI are not directly comparable to those calcu lated from California
"Hot Spots" emissions data. These are different regulatory programs w ith different reporting
requirements.
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7. Cement Plants: Emitter Covered Emissions of GHGs (MTC02e, MRR Data) (Top), Toxicity-Weight Air Emissions (TRI Data)
(Middle) and PM2.S Emissions (in tons, CEIDARS Data) (Bottom) over the Years 2011-2014.
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and Spearman correlation coefficients were calculated using 2014 data on emissions of
GHGs, air toxics, and PM2.5 and are shown in Table 13. The 2014 data used to calculate the
correlations is shown graphically in Figure 7. GHG emissions and t oxicity-weighted air emissions
(TRI data) were not found to be correlated. A significant relationship (Spearman r

= 0.786, p

value = 0.0208) was observed between GHG emissions and PM2.5 emissions.

Table 13. Correlations for Emitter Covered Emissions of GHGs (MRR Data) vs. Toxicity
Weighted Air Emissions (TRI Data) or PM2.5 Emissions (CEIDARS Data) for Eight Cement
Plants
GHG Emissions vs. --

No.

Pearson

Stat. Sig.

Spearman

Stat. Sig.
(p-value)

(r-value)

(p-value)

(r-value)

Toxicity-weighted air emissions

8

0.097

0.82

0.405

0.32

PM2.5

8

0.593

0.122

0.786

0.0208

•2014 Emissions Data; Shaded r-Values Represent Statistica lly Significant Results, p<0.05

Case Study: Refineries
Refineries represent another industrial sector covered by the Cap-and-Trade Program for which
both GHG emissions and air toxics emissions data are available. Facilities from this sector were
also identified as having among the highest toxicity-weighted emissions (see Table 9 above).
Table 14 below lists 19 refineries reporting covered emissions in 2014. Most of these faci liti es
are w ithin one-half mile of an SB 535 disadvantaged census tract. Facilities have been grouped
here by additional activities performed by the facilities that are relevant to GHG emissions,
namely hydrogen production (generally for use by t he refinery) and CO2 production for off-site
distribution.
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14. California Refineries Evaluated for GHG and Air Toxics Emissions. Shaded Rows
Indicate Facilities within One-Half Mile of an SB 535 Disadvantaged Census Tract.
Approx.
Facility Name

Location

Sectors*

Alon Bakersfield Refinery, Areas 1 & 2

Bakersfield

Refinery

Edgington Oil Company

Long Beach

Refinery

_J Bakersfield

Refinery

Kern Oil Refinery
Lunday-Thagard Company, DBA World Oil Refining

~

-~

South Gate

Refinery

Paramount Petroleum Corporation Refinery

Paramount

Refinery

Phillips 66 Company, Santa Maria Refinery

Arroyo Grande

Refinery

Ultramar Inc, Valero W ilmington

Wilmington

Refinery

Phillips 66 Company, San Francisco Refinery

Rodeo

Refinery, H2

San Joaquin Refining Company

Bakersfield

Refinery, H2

-Shell Oil Products US

Martinez
-----

-

Refinery, H2

-

-

Chevron Products Company

El Segundo

Refinery, H2, COi

Chevron Products Company

Richmond

Refinery, H2, CO2

-

ExxonMobil Oil Corporation

Torrance

Phillips 66 Company, Los Angeles Refinery

Carson

- Phillips 66 Company, Los Angeles Refinery

-Tesoro Refining & Marketing Company LLC, Los

Wilmington
- j Carson

Angeles Refinery

-~

Refinery, H2, COi

-

Refinery, H2, CO2

--

Refinery, H2, CO2

-

Refinery, H2, CO2

Tesoro Refining and Marketing Company

Martinez

Refinery, H2, COi

Valero Refining Company, Refinery and Aspha lt Plant

Benicia

Refinery, H2, COi

* Refinery activities include production of hydrogen (H2) on-site and production of CO2 for distribution.
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8. Location of Refineries Covered by the Cap-and-Trade Program.

Refineries and
SB 535 Disadvantaged
Communities
♦

Refinery

◊

Refinery and Hydrogen Plant

♦

Refinery and Hydrogen Plant I CO2 Supplier

•

Cities

-

SB 535 Disadvantaged Communities

LJ Census Tracts

012Mi1H

l.J..J

San Francisco Area

Central Coast

San Joaquin Valley

Greater Los Angeles Area
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9. Refineries: Emitter Covered Emissions of GHGs (MRR Data) (Top), Toxicity-Weighted Air Emissions (TRI Data) (Middle), and PM2.5
Emissions (CEIDARS Data) (Bottom) for 18 Refineries Over the Years 2011-2014.
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showing the trends in GHG, air toxics, and PM2.5 emissions over the yea rs 2011-2014
are shown in Figure 8. Edgington Oil Company was omitted from the chart because emissions
levels were negligible over this reporting period.
Correlations between covered GHG emissions and toxicity-weighted air emissions from
refineries were positive and statistically significant using this US EPA data set for air toxics
emissions (Pearson r-value

= 0.56; p =0 .015; Spearman r-value 0.81, p<0.0001); the

correlations increased with logarithmic transformation (Pearson r-value = 0.87, p<0.00001).
Visual inspection of the overall patterns also suggests facilities with higher emissions of GHGs
tend to have higher emissions of both toxicity-weighted emissions and PM2.5.
In certain cases, the emission levels across these types of facilities did not correlate wel l. For
example, the Shell Oil refinery and hydrogen plant (Martinez) produced moderate GHG
emissions, but it was one of the highest sources of PM2.S emissions across all facilities.
Similarly, the Va lero refinery, hydrogen plant, and CO2 distributor (Benicia) also produced
modest levels of GHGs, but it had among the highest rates of toxicity-weighted air emissions.
Differences in relative emissions may correspond, for example, to the types of products that are
made at d ifferent facilities.
Table 15. Correlations for Emitter Covered Emissions of GHGs (MRR Data) vs. PM2.5
Emissions (CEIDARS Data) or Toxicity-Weighted Air Emissions (TRI Data) for Refineries*.
GHG Emissions vs. --

No.

Pearson
(r-value)

I

Stat. Sig.
(p-value )

I

Spearman
(r-value)

I

Stat. Sig.
(p-value)

Toxicity-weighted air emissions

18

0.563

0.0150

0.806

<0.0001

PM2.5

14

0.914

< 0.00001

0.916

<0.00001

*2014 Emissions Data; Shaded r-Values Represent Statistically Significant Results, p<0.05

VIII Discussion & Conclusions
This initial analysis is intended to inform future investigation of potential benefits and impacts
to disadvantaged communities from emissions of toxic air pollutants, especially to the extent
they are influenced by the greenhouse gas limits put in place through activities pursuant to
AB 32. However, there are not enough emissions data available at this time to allow for a
comprehensive and conclusive analysis. This report makes some preliminary findings that
OEHHA expects to build upon in future analyses as it acquires and evaluates more data, but
does not provide definitive findings regarding the effects ofthe GHG limit on any individual
community, or disadvantaged communities in general.
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at this point in time, the analysis shows that many SB 535 disadvantaged communities are
likely to see benefits or impacts from changes in emissions from the facilities covered under the
Cap-and-Trade Program. This is because a disproportionate number of these facilities are
located in or very close to these communities, and 2014 data show that overall GHG emissions
appear to be positively correlated with criteria air pollutants and toxic air contaminants,
although within specific industrial sectors not all correlations are statistically significant. In
addition, some of the most highly polluting of these facilities are more likely to be located in
these communities.
The relationship between greenhouse gas and toxic air pollutant emissions is complex. Fuel
combustion is a primary source of G HG emissions across many of the industrial sectors that are
currently covered by the Cap-and-Trade Program. Fuel combustion is also likely to produce a
number of toxic air pollutants. For this reason, responses by facilities to the Cap-and-Trade
Program that result in reductions in fuel use or increases in fuel efficiency are likely to have
benefits from reductions of toxic pollutants at similar levels of production. Toxic air pollutants
from activities other than fuel combustion are likely to vary widely by industrial processes.
Additional investigation is warranted to understand how industrial facilities will comply with the
Cap-and-Trade Program's requirements over time and how this may affect the release of air
toxics.
For calendar year 2014 data, there are posit ive correlations between GHG, PM2.5 and toxic air
pollutant emissions. The correlation between GHG and toxic emissions is especially notable in
this initial analysis for refineries, hydrogen plants, and cement plants, although the total
number of fac ilities in each of these sectors is relatively small. Further analysis by industrial
sector and by specific chemical pollutants may reveal additional important relationships.

Future Data Collection and Analysis
The key challenge in analyzing the benefits and impacts of climate-change programs on
disadvantaged communities is acquiring adequate data. As discussed in this report, data on
emissions of GHGs, criteria air pollutants and toxic air pollutants are collected by multiple
entities under different programs and statutory mandates. To date, there is no co-reporting of
GHG and toxic emissions, and differences in reporting requirements across regu latory programs
can complicate data analysis. In addition, toxic emissions data for many facilities are only
updated every four years, further limiting conclusions that can be reached. Co-reporting of
criteria, air-toxic and GHG emissions for the facilities subject to the Cap-and-Trade Program
would aid investigation of emissions impacts. OEHHA will continue to acquire and analyze data
for futu re reports, which will build upon the initial find ings presented in this report.
Also, the Cap-and-Trade Program is still new, making it difficult to discern trends in how the
program over time may be affecting emissions of criteria air pollutants and toxic air
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As the program continues to generate data over the next several years, it wi ll be
easier to detect and evaluate any such trends. It will also be important to evaluate the Cap-and
Trade Program in concert with other climate policies to evaluate the entire climate change
program in aggregate.
In the near-term, OEHHA intends to obtain pre-2014 toxic air pollutant data to investigate how
such data can be used to analyze impacts in SB 535 disadvantaged communities. OEHHA will
also explore how Cap-and-Trade Program data may be helpful to understanding the drivers of
changes in toxic pollutant emissions.
OEHHA also intends to further examine relationships between t he emissions of GHGs and toxic
air pollutants in specific industrial sectors in order to gain a better understanding of likely
benefits or impacts that may result from changes in GHG emissions, even if air toxics emissions
data are not available.
Lastly, OEHHA wi ll explore opportunities to examine potential benefits and impacts in
disadvantaged communities for other AB 32 programs outside of the Cap-and-Trade Program.
OEHHA w ill work with ARB in developing analyses to support implementation of the Cap-and
Trade Adaptive Management Program to identify and track any emissions increases t hat could
be attributable to the Cap-and-Trade Program.
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xA
California's Cap-and-Trade Program, Air Toxics "Hot Spots" Program, and US EPA's Toxic
Release Inventory Program each has slightly different definitions of "facilit y". Some ofthese
differences may have implications for how emissions data are reported such that there may not
be an exact one-to-one relation ship.
The following definitions of "facilities" are from different programs:
Cap-and-Trade Program
(144) (A) "Facility," unless otherwise specified in relation to natural gas distribution facilities and onshore
petroleum and natural gas product ion facilities as defined in section 95802(a), means any physical property,
plant, building, structure, source, or stationary eq uipment located on one or more contiguous or adjacent
properties in actual physica l contact or separated sol~ly by a public roadway or other public right -of-way and
under common ownership or common control, that emits or may emit any greenhouse gas. Operators of
military installations may classify such installations as more t han a single facility based on distinct and
independent funct ional groupings within contiguous military properties.
(B) "Facility," with respect to natural gas distribution for the purposes of sections 95150 through 95158 of MRR,
means the collection of all d istribution pipelines and metering-regulating st ations that are operated by a Loca l
Distribution Compa ny (LDC) w ithin the State of California that is r egulated as a separate operating company by
a public utility commission or that are operated as an independent municipally-owned distribution system.
(C) "Facility," with respect to onshore pet roleum and natural gas production for t he purposes of sections 95150
t hrough 95158 of MRR, means all petroleum and natural gas equipment on a well-pad, or associated w ith a
well pad or to which emulsion is transferred and CO, EOR o perations t hat are under common ownership or
common control including leased, rented, or contracted activities by an onshore pet roleum and natural gas
production owner or operator and that are located in a single hydrocarbon basin as defined in section
95102(a) of MRR.
When a commonly owned cogeneration pla nt is within the basin, the cogenerat ion plant is only considered
part of the onshore petroleum and natural gas product ion facility if the onshore petroleum and natural gas
production facility operator or owner has a greater than fifty percent ownership share in the cogeneration
plant. W here a person or entity owns or operates more than one well in a basin, then all onshore petroleum
and natural gas production equipment associated with all wells that the person or entity owns or operates in
t he basin would be considered one facility.

Air Toxics 'Hot Spots' Program
Health and Safety Code, Section 44304 defines facilit{ as "every structure, appurtenance, installation, and
improvement on land which is associated with a source of air releases or potential air releases of a hazardous
material." The Guidelines further state that: "[e]xcept for the oil production operations defined in section
X.14(b), for purposes of this regulation, t he phrase "every structure, appurtenance, installa tion" shall mean all
equipment, buildings, and other stat ionary items, or aggregations thereof, (A) which ar e associated with a
source of air emission or potential air emission of a li;ted substance; (B) which involve act ivities that belong to
t he same two-digit Standard Industrial Classification code, or are part of a common operation; (C) which are
located on a single site or on contiguous or adjacent sites; and (D) which are under common ownership,
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n, or control, or which are owned or operated by entities which are under common ownersh ip,
operation, or control."

US EPA Toxic Release Inventory Program
Facility definition: "An entire facility means all buildings, equipment, structures, and other stationary items
which are located on a single site or o n contiguous or adjacent sites and which are owned or operated by the
same person (or by any person which controls, is controlled by, or under common control with such person). A
facility may contain more t han one establishment."
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le At. Pearson (P) & Spearman (S) Correlation Coefficient R-Values for Criteria Air Pollutants and GHGs by Industrial Sector.

Shaded Boxes Indicate Statlstlcally Significant Correlatlons.
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California Environmental Justice Advisory Committee's
Declaration in Support of Carbon Pricing Reform in California
Approved by Environmental Justice Advisory Committee by majority vote (6-0, 3 abstained) February 15, 2017
1. W hereas, the climate system of the planet and the energy choices we make are inextricably linked to a
looming ecological and social catastrophe; and
2. W hereas, the United States and all other countries of the world face a moment of great promise and great
peril regarding our energy production and use, including: 1) our overdependence on fossil fuels such as oil,
natural gas, and coal; 2) the production and use of bio-fuels with dubious sustainability attributes; and 3)
the resurgence of domestic and international nuclear power development; and
3. Whereas, Asian, Black, Latino, and Native American communities in the United States, as well as
indigenous and poor people around the world, disproportionately bear the negative economic,
environmental, and health impacts of the fossil fuel economy at every stage of its life cycle including its
exploration, extraction, production, refining, distribution, consumption, and disposal of its waste; and
4. Whereas, global climate change caused by the entire life cycle of fossil fuels, resulting in the re lease of
carbon dioxide, other greenhouse gases, and associated co-pollutants into our oceans, air, soil, and
vegetation jeopardizes the planet's ability to maintain a livable climate and causes grave health problems
in poor communities, communities of color, and indigenous communities around the world; and
5. Whereas, the international scientific community predicts that climate change will cause great human
suffering, the brunt of which will be borne by the world's poor, developing nations, disenfranchised
indigenous communities, the infirm, and peoples of color that have been historically discriminated against
at global, national, and local levels; and
6. Whereas, the best available science indicates that the planet is warming more rapidly than we understood
when the Kyoto Accord was ratified and that reductions in greenhouse gases must be undertaken more
quickly and with greater urgency than previously recognized; and
7. Whereas, economic globalization steers international commodity markets to manufacture and privatize the
"right" to dispose of greenhouse gases and their co-pollutants into the air, oceans, soil, vegetation and
human bodies and is in direct conflict with the true human rights of people and respect for our planet; and
8. Whereas, his Holiness Pope Francis believes that the "strategy of buying and selling 'carbon credits' can
lead to a new form of speculation which would not help reduce the emission of polluting gases worldwide ..
. [and] in no way does it allow for the radical change which present circumstances require"; and
9. Whereas, carbon trading is undemocratic because it allows entrenched polluters, market designers, and
commodity traders to determine whether and where to reduce greenhouse gases and co-pollutant
emissions without allowing impacted communities or governments to participate in those decisions; and
10. Whereas, the political power of the major global polluters has resulted in a carbon trading scheme in
California that prevents the public from access to essential facility-specific compliance data, allows gaming
of the system by market participants through such practices as resource shuffling, allows for excessive use
of out-of-state offsets, and lacks meaningful penalties for failure to comply; and
11. Whereas, a recent study of California cap and trade found that many industry sectors increased in-state
emissions, environmental justice communities are disproportionately impacted by climate polluters,
excessive use of offsets denies environmental justice communities the benefits of on-site reductions, and
validates the concerns raised by the environmental justice community after the passage of Assembly Bill
32;and
12. Whereas, revenue from the auction of allowances has provided important funding for greenhouse gas
emissions reduction projects, and the Environmental Justice Advisory Committee has secured a portion of
that revenue to benefit low-income and disadvantaged communities throughout California; and
13. W hereas, the California Legislature passed Senate Bill 32 in 2016, which enacted the most stringent
climate reduction mandate in the world, requiring a forty percent reduction from 1990 levels by 2030; and
14. W hereas, the California Legislature passed Assembly Bill 197 in 2016, which enacted substantial reform to
benefit environmental justice communities, including a mandate to the Air Resources Board to prioritize
direct emissions reductions in the strategy to achieve the 2030 target; and
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. Whereas, the California Air Resources Board has drafted a 2030 Target Scoping Plan that does not reflect
best practices in research or serve the interests of poor communities, communities of color, and indigenous
communities in California and around the world; and
16. Whereas , greenhouse gases from fossil fuels will be substantially reduced only through a transition to
greater energy efficiency and sustainable energy technologies that do not rely on fossil fuels; and
17. Whereas , capturing energy from the wind, sun, ocean, and heat stored within the Earth's crust builds the
health and self-reliance of people and our communities, protects the planet, creates jobs, and expands the
global economy; and
18. Whereas , greenhouse gases from agricultural sources must be reduced substantially in order to achieve
the 2030 target, especially methane emitted by liquefied manure at factory farms ; and
19. W hereas, sustainable agricultural practices such as pasture-based carbon sequestration presents the
opportunity to utilize regenerative farming practices which benefit the climate and rural environmental
justice communities; and
20. Whereas , global energy transformation is the politically unifying and inclusive principle that affirms the
rights of all people -- including the poor, women, rural and indigenous communities -- to have access to
affordable and sustainable energy and the enhanced quality of life that such access affords; and
21. Whereas, placing an appropriate price on carbon provides further incentives to decrease greenhouse gas
emissions while generating revenue.
The California Env ironmental Justice Advisory Committee DECLARES that the California Cap and Trade
system is inequitable and does not reflect the principles of environmental justice; and
The California Env ironmental Justice Advisory Committee FURTHER DECLARES that we will oppose at
every turn all efforts to extend the California Cap and Trade system in California beyond 2020; and
The California Environmental Justice Advisory Committee FURTHER DECLARES that our demands for
rea l changes in the way we make and use energy will not be silenced by promises of money or token
adjustments to the fundamentally flawed trading and offsets approach.
The California Enviro nmental Justice Advisory Committee FURTHER DECLARES that it supports a
carbon tax, used in combination with direct emissions reductions, as a policy to replace the revenue generating
component of Cap and Trade and to benefit environmental justice communities, support clean energy
development, fund a just workforce transition to clean energy, invest in communities' capacity and
infrastructure to adapt to climate change, and return a substantial portion to the public so that Californians,
especially low-income residents, receive financial support during the transition to a clean energy economy.
BE IT THEREFORE, RESOLVED, that the California Environmental Justice Advisory Committee stands with
communities around the world in opposition to carbon trading and offset use and the continued over reliance
on fossil fuels; and

BE IT FURTHER RESOLVED, that the California Environmental Justice Advisory Committee will support
conservation, regulatory, and other measures to address greenhouse gases only if they directly and
significantly reduce emissions, require the shift away from use of fossil fue ls and nuclear power, and do not
cause or exacerbate the pollution burden of poor communities of color in California, as well as in the United
Stales and developing nations around the world; and
BE IT FURTHER RESOLVED, that the California Environmental Justice Advisory Committee will oppose
efforts by our state government to extend Cap and Trade, because this program will not reduce greenhouse
gas emissions at the pace called for by the international scientific community, ii will not result in a shift to clean
and sustainable energy sources, ii will support and enrich the state's worst polluters, ii will fail to address the
existing and future inequitable burden of pollution, it will deprive communities of the ability to protect and
enhance their communities. and because if our state joins regional or international trading schemes it will
further create incentives for carbon offset programs that harm communities in California, the region, the
country, and developing nations around the world.
THEREFORE We, the undersigned organizations and individuals, affirm our solidarity with the California
Environmental Justice Advisory Committee, poor, and indigenous people around the world.
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Letter
Late1-Tesla

April 10, 2017

Corey, Executive Officer
California Air Resources Board
10011 Street
Sacramento, CA 95814
RE: 2017 Climate Change Scoping Plan Update

Mr. Corey:
I am writing on behalf ofT~la, which now includes SolarCity, to share our comments in response to the 2017 C limate
Change Scoping Plan Update released on January 20, 2017. Comments submitted by SolarCity on December 16, 2016,
highlighted four outstanding issues that were not addressed in the draft plan.' These included 1) the importance of the
Integrated Resource Planning (IRP) efforts between stale agencies; 2) the need for the e lectric grid and energy use lo
adapt to accommodate inteimittent renewable generation d1iven by utility-scale and distributed renewables, including
Zero Net Energy (ZNE) homes; 3) the lack of policy structures in place to incentivize the electrification of buildings; and
4) the relevance of referencing the numerous proceedings currently underway at the California Public Utilities
Commission (CPUC) that w ill impact the speed of deployment of distributed energy resources (DERs). While the plan
released on January 20, 2017 acknowledges portions of each of these issues, it does not folly address them. Our
comments are structured to align with specific sections of the Scoping Plan Update and include a brief discussion of the
four outstanding issues mentioned in SolarCity's December submission. Additionally, our comments highlight
opportunities for expansion in the transportation sustainability section, and identify areas of alignment with the
Environmental Justice Adviso1y Committee (EJAC) recommendations2 and the Local Actions section.

Low Carbon Enerw
Under Air Resources Board's (ARB) proposed scenario, Senate Bill (SB) 350 is a key policy strategy for meeting the
2030 target. SB 350 includes the completion of the IR.Ps where the deployment ofDER.s such as a solar and storage will
play a key role in achieving the 2030 GreenJ1ouse Ga5 (GHG) emission target for the electricity sector. TI1ere are,
however, several additional items to consider that could strengthen the proposed scenario as it relates to the energy sector.

•

Integrated Resource Planning (lRP)
As indicated in previous comments to the discussion draft, Tesla appreciates the increased reference to the
importance of the IRP throughout the Proposed Scoping Plan. As this section points out, the California Energy
Commission (CEC) and the CPUC are currently developing guidelines that publicly owned utilities (POUs) and
load-serving entities will follow to prepare and submit TRPs.3 Because tl1e results of these processes are largely
unce1tain at this point, it will be impo11ant to continue to closely monitor results coming out of the IRP.
Additionally, because there is little enforcen1ent in place to ensure the POUs meet their identified target, ARB

1
2
3

Tesla, Inc. acquired SolarCity on November 21 , 2016.
2017 Climate Change Scoping Plan Update, Appendix A, available at https:/fwww.arb.ca.gov/cc/scopingplan/app_a_ejac.pdf
2017 Climate Change Scoping Plan Update, p.86.
TESLA, INC 3500 Deer Creek Rd, Palo Alto, CA 94304 p 650.681.5000 f 650.681.5200
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Air Resources Board

2017 Climate Change Scoping Plan Update
April 10, 2017
Page 2
should closely collaborate with CEC to ensure progress is being made. SolarCity submitted comments on
December 30, 2016 that included recommendations ofnear-term actions that the CEC could take.4

•

Deployment ofDERs
Under the ongoing and proposed measures for the low-carbon energy section, the IRP and SB 2688 are both
referr;,-nced, yet there is no mention of other ongoing efforts at the CPUC that are directly related to these
processes. While not stenuning from SB 3 50 implementation, the Distribution Resource Plans (DRP), the
Integrated Distrib uted Energy Resources ODER) proceeding looking at utility business model reform as well as
the numerous rate design cases will influence future policy mechanisms that drive the adoption of DERs and can
have a direct impact on meeting the 2030 GHG target. TI1e deployment ofDERs is an underlying assumption to
the goals, commitments and measures referenced in the Scoping Plan. 111erefore, we recommend that the low
carbon energy section in the Final Scoping Plan more directly acknowledge the mul6ple CPUC proceedings
cun-ently undenvay.

•

Buildin g Electrification
SolarCity' s comments on the GHG scenarios and analysis recognize tliat electrification of buildings present~ a
large untapped opportunity for reducing GHG emissions and meeting the state's carbon targets.' SolarCity
recommended that the final Scoping Plan Update also reference the oppottunity for pairing grid-enabled electric
water heaters with solar Photovoltaic (PV) as a cost-effective strategy to eliminate carbon emissions associated
with water heating and facilitate greater integration of PY resources. 'This reconunendation has not been
incorporated into the proposed plan. Tesla continues to support its inclusion in the final plan. Additionally, we
support the recommendation made by several parties, including the Natural Resources Defense Council (NRDC)
and Sie!Ta Club, to include building electrification in the proposed scenario. 6

Transportation Sustainability
As a major element of the framework under the proposed scenario, ARB includes increasing the stringency of the Low
Carbon Fuel Standard (LCFS) by reducing carbon intensity 18% by 2030, up from 10% in 2020. The proposed scenario
also includes a mobile source strategy that aims to deliver 4.2 million Zero Emission Vehicles (ZEVs) in California by
2030. Lastly, the Sustainable Freight Action Plan is included in the proposed scenario, targeting deployment of more than
100,000 zero-emission trncks and equipment by 2030. 7 Tesla af,'fees that all of these measures are key components to
8
meeting the 2030 target.

•

Low C arbon F uel Standard
Under the current regulations, utilities earn revenue d1rough the sale ofLCFS credits (generated from estimated
res idential electric vehicle (EV) charging that takes place in their service ten-itories) and retum the revenue to EV
owners through flat, one-6me rebates or annual on-bill credits. By strengthening the LCFS program requirements,
ARB can increase the value of LCFS credits and provide greater benefits to drivers of £Vs and other clean
vehicles. In addition, Tesla believes tl1e following modifications can futther suppo1t the program' s goals and
improve the consumer experience:

• SolarCity Comments to CEC, December 30, 20 16, available at: https://www.arb.ca.gov/cc/scopingplan/app a ejac.pdf
htlp://dockelpublic.energy.ca.gov/PublicDocuments/ 16-OIR- 04f rN 2 l 5 l 33_20 16 12301 160230_Gina_Goodhill_ Rosen_ Comments_SolarCity_comment_ Lead_ Comm issione.pdf
5
SolarCity comments to ARB, Nov. 2 1, 2016, available at: httpsl/www arb.ca.gov/ lists/com-attach/42-sp2030scenarios-ws
WjxUO10yADIFb lclpdf
6
NRDC comments submitted to ARB, Nov.21, 2016, available at: https://www.arb.ca.gov/1ist<;/com-attach/43-sp2030scenarios-ws
VDp0JFI3V2cGXwJh.pdf; Sierra Club submitted to ARB, Dec. 16, 20 16, available at: https:/A\•ww.arb.ca.gov/1ists/com-attach/52sp2030disc-dec 16-ws-VyRRPlE I UXABdVU0.pdf
7
2017 Climate Change Scoping Plan Update, p.35.
8
2017 Climate C hange Scoping Plan Updme, p. ES4.
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•

9

Accelerate EV adoption with point-of-sale incentives: The majority of prospective EV buyers are not
aware of the LCFS rebates due to the fact that the value is not applied at the point of sale. The customer
experience can be improved if automakers or dealers can provide these rebates directly to consumers in
the showroom, which is broadly accepted as the most effective method to drive EV sales. This approach
will drive EV deployment, expand consumer access to the technology and reduce administrative and
marketing costs for participating utilities.

o

Ensure fairness for consumers who invest in ZEV technology: The current utility programs do not
differentiate the rebate amount based on Electric Vehicle Miles Travelled (eVMT) or electric range. As a
result, a plug-in hybrid owner will receive the same rebate as a ZEV owner, even if only 4% of the plug
in hybrid's driving is emissions-free, versus 100% for the ZEV. Long-range ZEVs generate the majority
of the LCFS credits, yet they do not receive benefits that are commensurate with their contribution to the
goals of the LCFS programs. To encourage the adoption of more-capable EVs, utility programs should
differentiate between various EV technologies and reward consumers who choose cleaner, long-range
ZEV technology.

o

Support greater renewable electricity deployment: ARB can further promote greater renewable energy
deployment by permitting credit generators to match solar energy generated in California with vehicle
charging to earn credits based on a O g/mi Carbon Intensity (CI) value. In order to maximize participation
under this pathway, ARB should not require the solar installation to always be co-located with the vehicle
charging, as long as it can be demonstrated that the renewable electricity can travel through connected
transmission lines to the vehicle's location. There is precedent for this approach in the U.S.
Environmental Protection Agency's Renewable Fuel Standard pathways for electricity and renewable
compressed natural gas.

100% Zero Emission Vehicles
Within the proposed Scoping Plan Update, ARB solicits input on additional policies to move toward a goal of
achieving 100% ZEV sales in the light-duty vehicle sector.' The preliminary list of ideas for achieving this goal
that is provided in the Scoping Plan is a good starting point. 10 To expand upon the current list, Tesla suggests
adding the following action items:
o

Strengthen the Governor's 2012 EV Executive Order including fleet ZEV requirements: Governor
Brown's Executive Order B-16-12 requires that at least 25% of vehicles purchased for vehicle fleets be
zero-emission by 2020. This requirement could be increased significantly -for example, to 50% by 2020
and 75% by 2025. Other elements of the order could be strengthened as well, including creating a more
detailed implementation plan for achieving the goals of getting I million EV s on CA roads by 2020 and
1.5 million by 2025.

o

Improve Clean Vehicle Rebate Project (CVRP): The governor's 2016 ZEV Action Plan recommends
developing and implementing a long-term strategy for the CVRP that identifies funding needs, income
limits and other programmatic changes necessary to meet the 2020 and 2025 ZEV adoption goals.
Increasing the rebate amount for battery electric vehicles and expanding the funding for the program
would boost EV adoption in the near term. In addition, the state should consider reducing sales taxes,
registration fees and local air quality fees for EV s, as recommended in the ZEV Action Plan.

o

Create incentives for rental car, car-sharing and ride-sharing companies to invest in EVs: Rental car
companies, car-sharing companies (like Zipcar), taxi services and ride-sharing companies could
significantly increase EV use and ownership by converting portions of their fleets to EVs. Not only would
this increase the vehicle-miles travelled by EV s, but it would also expose significant portions of the

2017 Climate Change Scoping Plan update, p.99.
2017 Climate Change Scoping Plan update, p.106.

10
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population to the technology. State incentives such as tax breaks and other monetary incentives could be
implemented to motivate these companies to use EV s in the fleets. For example, ARB recently
announced a grant solicitation for applicants to implement the Car Sharing and Mobility Options Pilot
Project. Future projects could build off of this opportunity."
o

11

Volkswagen settlement coordination: Under June 2016 settlement with Volkswagen (VW) over VW's
emissions control violations, VW agreed to invest $800 million in CA ZEV infrastructure over a JO-year
period. ARB should utilize its auditing capabilities and partnership with VW to ensure that any
investments made are cost effective and benefit the public.

•

Charging Infrastructure
The Scoping Plan Update references the ongoing efforts by the Investor Owned Utilities (IOUs) to increase EV
charging infrastructure. Given the need for charging infrastructure referenced throughout the plan, we would like
to see a more specific reference to the types of charging infrastructure that is needed. For instance, to meet EV
deployment goals in the Scoping Plan, it will be important to deploy Level 2 charging infrastructure in
workplaces 12 and multifamily dwellings. Unlike the DC Fast Charging (DCFC) network expansion, it will be
difficult for the private sector alone to deploy the critical amount of Level 2 charging infrastructure needed to
meet increasing EV driver demand. Therefore, the utilities and the public sector have a critical role to play in
helping achieve this target. Charging infrastructure will also be a critical component for Heavy Duty (HD) EVs as
these products come to market.

•

Heavy Duty Vehicles (HDV)
As has previously been reported, Tesla and several other manufacturers are developing zero emission HD trucks
that will be ready for commercial use far sooner than ARBs current projections. We believe that ARB should
leverage the early progress made in this space in order to meet the emissions reductions goals identified in the
Scoping Plan. Under the potential additional action section for transportation sustainability, we propose that
regulations be developed to prioritize the ownership and use of HD trucks. One option is to create a ZEV
requirement and credit-trading system for HD fleets and operators similar to what was developed for the
passenger car sector.

•

Modifications to ZEV Regulation
13
As submitted in Tesla's previous comments, we continue to be concerned over ARB staff's proposal to delay
modifications to the ZEV regulation until 2026. Since the 2012 ZEV rulemaking, the supply of compliance credits
has increased by over 350%, severely limiting the regulation's ability to drive an increasing market share of
EVs. 14 As a result, traditional automakers have very little near-term motivation to enhance EV product offerings
and pursue compelling, mass-market programs. This delays the transition to sustainable transportation and puts
California at risk of failing to achieve its 2030 GHG emissions reduction goal. There are two primary levers that
ARB can pull to correct the credit oversupply and drive higher volumes of EV deliveries: I) increase annual credit
requirements and 2) reduce credits earned for each EV delivered. ARB could adjust one or both of these levers to
achieve the desired market share result.

https ://www.arb.ca.govIm sprog/aqip/solicitations/04041 7_FY 161 7CarSharingPilotFroj ectSolicitation. pdf
Workplace charging should be defined to include traditional office space locations as well retail and service industry spaces such as
shopping centers to ensure employees of all industry types have workplace charging access.
13
Tesla comments to California's midterm review of the Advanced Clean Cars Program, Mar 20, 2017.
14
CARE reported data shows that pure ZEV credit balances have increased from 76k in Oct 2012 to 345k in Aug 2016.
12
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EJAC Recommendations
Tesla commends the EJAC for the extensive research and connnunity outreach it has undertaken in developing its
reconnnendations. While many of the EJAC's recommendations are compelling and likely needed to reach California's
GHG emissions targets for 2030 and beyond, we find that the following reconnnendations are particularly relevant in their
ability to build on existing efforts and provide an opportunity for near-term action:
• Expand rooftop solar in EJ communities, including desert communities. Use brownfields for solar. 15
• Phase out natural gas appliances and technologies and transition to electric and solar thermal technologies. 16
• Set goals for new and green buildings: all new construction to be ZNE by 2020, with none using natural gas.
Include affordable housing buildings in ZNE goals."
• Develop incentives, rebates, and financing mechanisms to accelerate equitable access to clean energy
technologies in low-income households, apartment buildings, small businesses, and other connnunity-serving
facilities such as community centers, churches, health clinics, schools, parking lots, local industry buildings and
community-based organizations."
• Ensure that there is sufficient infrastructure to support new and current low emission vehicle categories (i.e. bikes,
electric vehicles, etc.). 19
• Support sufficient charging and refueling stations along freight corridors. 20
• Accelerate ownership and access to ZEV technologies (including rebates, infrastructure etc.)."
Local Actions
Local jurisdictions have a significant role to play in meeting the state's GHG emissions targets, and can help accelerate
the deployment of DERs across communities throughout the state. Of the list of examples of local actions provided in
Appendix B, the following are areas local jurisdictions should already be able to focus on today and therefore should be
prioritized:
• Streamline permitting and environmental review and reduce fees for small-scale renewable energy systems. 22
• Adopt a community solar program to help realize economies of scale and support residents without appropriate
rooftop space to participate in clean energy generation."
• Adopt residential and connnercial energy conservation, renewable energy, and/or zero net energy ordinances
(consider requirements for audits or upgrades at major renovation or time of sale ). 24
• Require new residential and commercial construction to install solar or be solar ready. 25
• Encourage the development ofbrightfields - brownfields that are used to develop solar energy -through tax
incentives, streamlining, and use of locally-owned land. 26
• Provide EV chargers in public spaces."

15

Appendix A, p.8.
Appendix A, p.9.
nld
18
Appendix A, p.12.
19
Appendix A, p.13.
20
Appendix A, p.14.
21
Appendix A, p.15.
22
Appendix B, p. l.
2, Id
24
Appendix B, p.2.
25
Appendix B, p.2.
26
Appendix B, p.2.
27
Appendix B, p.3.
16
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AJong with these priority actions, there should also be a similar focus at the local level on deploying energy storage,
which is briefly referenced in the examples list, and identifying oppo11unities to deploy Level 2 charging
infrastructure al local workplaces and multifamily housing units. Additiona lly, we recommend two further local
actions for charging infrastructure: 1) local ordinances to mandate EV-ready parking spaces at new residential and
commercial buildings28 and
2) local ordinances to support EV owners who rely on street parking.

Environmental Analvsis
Within Appendix F, the Environmental Analysis, there is a section focused on describing Behind-The-Meter (BTM)
P\/.'29 While the description that follows provides a fair assessment of the current state of solar plus storage, we
recommend emphasizing that the deployment ofBTM PY plus storage is directly impacted by the types ofregulatory Late1mechanisms the CPUC implements between now and 2030. Furthermore, it is correct that residential customers are Tesla-1
CutTently not placed onto Time Of Use (TOU) rates by default. At the same time, this section should also note that
TOU rates are now mandatory for residential customers of Pacific Gas and Electric (PG&E), Southern California
Edison (SCE) and San Diego Gas & Electric (SDG&E) who deploy solar PY under the Net Energy Metering (NEM)
tariff, and all residential customers of these utilities will be defaulted to TOU rates in 2019.

Prior to adopting the final version of the 2017 Clin1ate Change Scoping Plan Update, we urge ARB to incorporate our
feedback on the existing section'! of the report in regards to the low carbon energy and transportation sustainability
sectors. We appreciate the opportunity to comment on the 2017 Climate Change Scoping Plan Update, and we looking
forward to continuing our partnership with ARB to achieve the state's air quality and emission'! reduction goals.

Sincerely,

Ken Morgan
Director, Business Development & Government Affairs
Tesla

28
29
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April 11, 2017

Rajinder Sahota
California Air Resources Board
1001 I Street
Sacramento, CA 95814

RE: ARB's Proposed 2030 Scoping Plan Scenario
Dear Ms Sahota,

Coalition for Clean Air (CCA) supports a Scoping Plan Scenario that will ensure California
meets its 2030 climate protection standard, while also maximizing opportunities to address long
standing environmental injustices. These outcomes can be best achieved by a suite of measures
that: (1) prioritize direct reductions in greenhou2eCCA gas (GHG) emissions from mobile and
large stationary sources; (2) integrate air pollution abatement with climate protection actions; (3)
supplement direct control measures with an emissions tax system covering GHGs as well as
criteria air pollutants and toxic air contaminants; and ( 4) expand the scope of institutions
involved in meeting the 2030 standard beyond state agencies. We appreciate that the Air
Resources Board's Proposed 2030 Scoping Plan Scenario ("ARB' s Proposed Scenario")
incorporates many of the strategies listed above, and emphasizes emission reductions from the
transportation sector because it is the largest contributor to climate disruption and poor air
quality in California. Nonetheless, CCA cannot support ARB' s Proposed Scoping Plan Scenario,
mainly because it calls for the continuation of cap-and-trade whereas we oppose emissions
trading programs.

Carbon Pricing Mechanism
We agree with ARB that meeting California's 2030 climate protection standard will be more
arduous, technologically and economically, without a carbon pricing mechanism to complement
direct control measures. However, CCA is opposed to ARB ' s Proposed Scenario, because it
recommends continuing California's cap-and-trade program beyond 2020. Emission-trading
schemes like cap-and-trade can limit the impact of mitigating localized pollution burdens and

roJ Wilsrire Boulevard, Sute 1010

11 07 Ninth Street, Suite 440
Sacramento, Califorria 95814
(9 16) 527-8048

Los Angeles, Califorria so:)17
(213) 223-6560

www.ccair.org

A-708

I

Late2-CCA-1

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

even exacerbate pollution hotspots in certain communities by facilitating the buying and
selling of emission allowances.
Preliminary research has revealed income and racial disparities between the neighborhoods
located near large-emitters (of GHGs and particulate matter) that saw an increase in emissions
compared to facilities where emissions decreased over the same time period. Accordingly, cap
and-trade might worsen environmental injustices and including such a program in ARB's
Proposed Scenario would run counter to the equity-oriented objective listed in the Draft
Environmental Analysis (Objective 9, Appendix F). If ARB decides to extend cap-and-trade
post-2020, the agency must redesign the program and pursue revisions identified in the Proposed
Scenario, including, but not limited to eliminating or reducing the offset usage limit and the rate
of free emission allocations to covered entities. ARB should also explore requirements on the
location of offsets, such as mandating these projects occur in neighborhoods near covered
facilities or in disadvantaged communities (DACs) in California. CCA also strongly agrees with
the need for corrective action if criteria and toxic emissions increase at a covered facility, such as
reduced an entity's allowances.
CCA favors a pricing mechanism similar to the cap-and-tax scenario described in Alternative 4,
and appreciates that this type of program was analyzed in ARB 's latest Scoping Plan document.
To be more specific, CCA proposes a system that places a fee on emissions of greenhouse gases
as well as criteria and toxic air pollutants. A cap on emission levels should accompany a fee,
because a cap provides assurance that California will meet the 2030 climate protection standard
while a fee or tax offers regulated entities greater certainty in the price of emission reduction
compared to the allowance price under cap-and-trade auctions. CCA believes that Assembly Bill
197 (Eduardo Garcia, 2016) gives ARB the authority to explore and potentially pursue an
emissions cap-and-fee (or cap-and-tax) system, because that kind of measure furthers the intent
of the law to integrate the State's strategies for mitigating air and climate pollution.
Capping and placing a fee on air and climate pollutants would also bolster California' s efforts to
achieve deep reductions in emissions to meet federal, health-based air quality standards and
generate revenue for incentive funding at the scale required to transform California's
transportation, industrial, and energy sectors. Revenue from an emissions fee could and should
be deposited into the Greenhouse Gas Reduction Fund and adhere to state laws regarding
equitable climate investments within and benefiting disadvantaged and low-income communities
(i.e., SB 535 and AB 1550). While cap-and-trade has been in place for a few years, a cap-and-fee
system may be simpler and less costly for ARB to administer, and the agency should consider
this issue when weighing the advantages of different Scoping Plan scenarios.
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Sector Measures
CCA firmly supports a refinery measure along the lines of the one in ARB ' s Proposed Scoping
Plan Scenario. This kind of measure presents an excellent opportunity for climate policy to
complement efforts to improve air quality and public health due to the strong correlation in
emissions of greenhouse gases, criteria air pollutants, and toxic air contaminants at refineries.
Second, because refineries are often sited near disadvantaged communities, this measure could
help direct attention to the long-standing environmental injustices associated with this type of
large-scale industrial facility. ARB and local air districts must ensure community-based
organizations (CBOs) have the means to actively participate in the rule-making process as this
measure is developed and various regulatory pathways are examined. That is because the
Californians most harmed by refineries deserve to help establish the intended outcomes of this
measure as well as strategies and trade-offs involved.
CCA also supports many of the efforts identified by ARB to reduce greenhouse gas emissions
from the industrial sector, such as increased deployment of renewably-powered fuel cells and
Best Available Retrofit Control Technology mandates for large stationary sources beside
refineries (e.g., food processors and cement plants). Fluorinated gases, or F-gases, are also
critically important to control, because this is the fastest-growing stock of greenhouse gases and
they have the highest global warming potential among GHGs. ARB should enact regulations on
the sale or distribution ofF-gases in California as described in its Proposed Scoping Plan
document, and funding should be developed for an incentive program to replace F-gases in air
conditioning and refrigeration systems across the state.

Transportation Sustainability
CCA is a strong proponent of all the ongoing and proposed Transportation Sustainability
measures listed by ARB in its latest 2030 Scoping Plan document. We are especially supportive
of raising the Sustainable Communities Strategies targets that California's metropolitan planning
organizations (MPOs) must meet by 2035; please see the comments from ClimatePlan for more
details on this and other land use-related measures. Additionally, CCA suggests two changes to
other measures listed under Vibrant Communities & Landscapes/VMT Reduction.
First, ARB should add Regional Transportation Plan (RTP) Guidelines to the list of programs
that state agencies will assist regional governments implement. The updated RTP Guidelines
(adopted by the California Transportation Commission in January 201 7) include several new
references to advanced freight transportation technologies, and encourage MPOs to plan for and
invest in infiastructure to support transportation electrification. Some MPOs have conducted
plug-in electric vehicle (PEV) regional readiness plans already, with funding from the California
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Energy Commission (CEC); however, MPOs need additional technical and financial resources to
help facilitate the widespread electrification of freight and other heavy-duty vehicles.
Second, the measure regarding ARB 's SB 350 study on barriers to ZE/NZE transportation
options should explicitly call for implementation of recommendations identified in the report.
Based on our positive experiences with this research project, including engagement with low
income and disadvantaged communities, this measure should also state an ongoing commitment
to update the study periodically. These suggestions, which ARB may have committed to already,
would send an important signal to underserved Californians that the agency is committed to
removing barriers they face in accessing cleaner transportation choices. Moreover, transforming
California's transportation systems to reach the State's energy and environmental goals will
become more viable when the most disadvantaged households and neighborhoods have greater
access to clean vehicles and other low carbon mobility options.
As stated previously, CCA supports the ongoing and proposed measures advancing clean vehicle
technology and transportation fuels. Setting high standards for the penetration of advanced clean
cars and low carbon freight transport and equipment in the California market is especially critical
to continue improving the technology and lowering costs, at a time when federal agencies are
backsliding on their responsibilities. Reducing emissions from transportation fuels and sustaining
the market for low carbon fuels are also key elements of California's strategy to improve air
quality, public health, and meet the State's ambitious 2030 climate protection standard. That is
why it is crucial for ARB to extend the Low Carbon Fuel Standard (LCFS) past 2020, strengthen
the LCFS to achieve an 18 to 25 percent reduction in carbon intensity by 2030, and begin
adopting regulations to increase the recovery in California of renewable sources of natural gas
(RNG) to fuel heavy-duty vehicles and equipment. While CCA supports greater in-state
generation oflow carbon transportation fuels, ARB must take steps to prevent, or at least
minimize, the negative impacts of fuel production and distribution on communities living near
such facilities. For instance, policymakers should safeguard against a concentration of Natural
Gas and other fueling depots (even if the fuels are low carbon) in disadvantaged communities,
because it would lead to increased truck traffic and attendant problems in areas already facing
high cumulative environmental impacts.
ARB should also pursue the potential additional actions identified in its latest Scoping Plan
document in order to achieve deep reductions in mobile source emissions. Developing a Low
Emission Diesel Standard is urgently needed in order to make significant progress in the near
term on climate, air quality, and public health, while zero-emission technologies are developed
for the heaviest-duty trucks and equipment types for which a zero-emission alternative does not
yet exist. On the light-duty side, the policies listed to support I 00 percent zero-emission vehicle
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(ZEV) sales in California eventually are credible strategies for enhancing the desirability of
ZEVs to consumers and accelerating market demand. ARB's SB 350 study will hopefully
generate other, more specific policy ideas to ensure the transformation of the light-duty vehicle
market is inclusive oflow-income and disadvantaged community residents. In addition to
supporting advanced technology vehicles, CCA agrees with the recommendation from Energy
Solutions to establish standards on the rolling resistance of replacement tires sold in California.
This potential new measure is projected to yield more than two million metric tons of GHG
emission reductions annually, and deliver important air quality and cost-saving benefits to lower
income car-owners who are more likely to be driving on replacement tires.
Just Transition
CCA agrees with and supports the Environmental Justice Advisory Committee's
recommendation to begin planning for a just transition for incumbent workers in fossil fuel
industries. Over time, these workers are likely to face a greater risk of unemployment due to
changes in business operations or reductions in output to meet climate and clean air obligations.
In addition to issues of fairness and equity, a just transition could yield environmental benefits if
incumbent workers' accumulated knowledge and skills are leveraged in closely related
occupations and industries that are aligned with a low carbon economy. California has proven
that environmental protection and economic growth can be coupled and with great success on
both fronts, and now is the time to ensure this extends to employment and people's livelihoods.

Sincerely,

Shrayas J atkar, Policy Associate
Coalition for Clean Air
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SOUTHERN CALIF<'::--L,,,.......,..,......-..1

EDISON"'
An EDISON INTERNATIONAL"' Company
Richard Corey, Executive Officer
California Air Resources Board
1001 I Street
Sacramento, CA 95 812-282 8

RE: Southern California Edison Comments on the Scoping Plan Update - CEQA Analysis
Mr. Corey,
Southern California Edison (SCE) respectfully submits these comments to the California Air Resources
Board (CARB) on the Environmental Analysis of the Scoping Plan Update (Proposed Plan), and
comments on the Draft Scoping Plan Scenario (Proposed Scenario) described in this Proposed Plan.
SCE supports the general structure of the Proposed Scoping Plan Scenario, and a well-designed
Cap-and-Trade program to help the state achieve its post-2020 climate goals. A well-designed Cap
and-Trade Program can help keep total scenario costs down while encouraging innovation and achieving
environmental goals. SCE therefore supports the general structure of the Proposed Scenario, which
includes this important mechanism. The Environmental Analysis and recently released Economic
ILate3-SCE-1
Analysis further support the CARB Proposed Scenario as the best of all considered alternatives.

SCE belleves the Electric Sector can help other sectors decarb onize, and therefore supports
widespread electrification and fuel-switching. SCE supports widespread electrification and recognizes
fuel switching will be necessary to achieve many of the air quality and greenhouse gas (GHG) goals the
state has laid out in the Proposed Scoping Plan Scenario. We look forward to bringing proposals to our
regulatory agencies that highlight where SCE can help the state achieve its goals, and bolster the success
of electricity in penetrating these new applications and markets.
SCE supports the inclusion of building electrification targets in the Scoping Plan, recommended by
the building electrification stakeholder group in its lEtter during this public comment periodl11. The
joint stakeholder group's letter includes three primary recommendations related to building electrification,
which SCE urges CARB to amend the Proposed Scoping Plan to include, specifically:
L

Establish state-wide targets in the Proposed Scenario, as previously included in the Alternative 1
scenario, for electrifying space and water heating in residential and commercial buildings in
2020-2030;
2. Conduct analysis on the timeline, pathway, and barriers to achievement of building
decarbonization targets; and,
3_ Identify activities that can be taken to spur marl<:et transformation and deployment in order to
achieve above targets.

Consisting of Sierra Club, Natural Resources Defense Council, Solar Energy Industries Association,
Marin Clean Energy, Build It Green, Local Government Sustainable Energy Coalition, Association of
Bay Area Governments, Bay Area Regional Energy Network, Carbon Free Palo Alto, Redwood Energy,
and Design AVEnues, SMUD

Ill
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Scoping Plan Update process will be critically impo rtant for utility planning, in a way that no
Scopin g Plan has before. Upon completion of this public rulemaking process, the final Scoping Plan will
set the range ofGHG emissions that the state wishes to see come from the electric sector out to 2030.
This range will likely be taken by the CPUC and used to inform the electric utilities' Integrated Resource
Plans as required by SB350. It is also important that any electric sector GHG 'range' be informed by a
high electrification scenario, similar to the "HIGH BEV" Scenario in the State Agency Pathways
Modeling project as SB350 requires electric utilities to accelerate the electrification of transportation and
of other end uses. While this recommendation is not directly material to the CEQA Analysis, SCE
believes that fmther effo1ts to promote electrification could alter the emission outcomes across sectors,
but will almost assuredly result in a reduction in overall state-wide GHG emissions.
Thank you for your time, and consideration of the comments presented in this letter.
Sincerely,

Dawn Wilson Director, Environmental Affairs and Sustainability
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LOS ANGELES CO Le tte r
SOLID WASTE MANAGEM ENT COMMI Late 7
INTEGRATED WASTE MA NAGEMENT TASK F
900 SOUTH FREMONT AVENUE, ALHAMBRA, CALIFORNIA 91803'~_1""1"1::r----'
P.O. BOX 1460, ALHAMBRA, CALIFORNIA 91802-1460
www.lacountyiswmtf.org

PESlRELLA, CHAIR
MARGARET CLARK, VICE• CHAIR

October 17, 2017

Ms. Mary Nichols, Chair
California Air Resources Board (CARB)
1001 I Street
Sacramento, CA 95814
Dear Ms. Nichols:
COMMENTS

ON

THE

OCTO BER

12, 2017

PUBLIC

W ORKSHO P

ON

THE

2017 SCOPING PLAN UPDATE - THE PROPOSED STRATEGY FOR ACHIEVING
CALIFORNIA'S 2030 GREENHOUSE GAS TARGET
The Los Angeles County Solid Waste Management Committee/Integrated Waste
Management Task Force (Task Force) would like to express its appreciation to the
California Air Resources Board (ARB) for the opportunity to provide comments on the
October 12, 2017 Public Workshop on "The 2017 Climate Change Scoping Plan: The
Proposed Strategy for Achieving California's 2030 Greenhouse Gas Target" (Proposed
Plan).
https://www.arb.ca .gov/cc/scopingplan/meetings/1 01217/sp-october-workshop-slides.pdf
Pursuant to Chapter 3.67 of the Los Angeles County Code and the California Integrated
Waste
Management Act of 1989 (Assembly Bill 939, as amended),
the Task Force is responsible for coordinating the development of all major solid waste
planning documents prepared for the County of Los Angeles and the 88 cities in
Los Angeles County with a combined population in excess of ten million.
Consistent with these responsibilities and to ensure a coordinated, cost-effective,
and environmentally sound solid waste management system in Los Angeles County,
the Task Force also addresses issues impacting the system on a countywide basis.
The Task Force membership includes representatives of the League of California Cities
Los Angeles County Division, County of Los Angeles Board of Supervisors, City of
Los Angeles, the waste management industry, environmental groups, the public, and a
number of other governmental agencies.
The Task Force has several recommendations to include in the Full Final Scoping Plan
(Final Plan) and Final Environmental Analysis (Final EA) to be released in
November 2017:
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. Mary Nichols
October 17, 2017
Page 2 of 6

General Comments:
•

•

The Final EA or Final Plan should quantify and compare the emissions, health, and
economic impacts of different end uses of organic waste, including biofuels,
electricity, pipeline biogas, and compost.
The Proposed Plan supports biomass conversion, anaerobic digestion (AD),
composting, and recycling. While these technologies will increase diversion from
landfills and reduce greenhouse gas (GHG) emissions, they are limited to
processing only certain types of waste. Furthermore, not all materials can feasibly
be recycled. Conversion technologies (CTs) are a wide array of non-combustion
thermal, biological, and chemical technologies capable of converting post-recycled
residual solid waste into renewable energy, renewable fuels, and/or useful
products. The conversion of post-recycled municipa l solid waste (MSW) is
essential to achieve the goals identified in the Proposed Plan, such as maximizing
diversion from landfills, developing a sustainable, low-carbon waste management
system, and mitigating climate impacts beyond 2050.
Therefore, the Final Plan should be expanded to include the development of
CT facilities as part of the goals to reduce GHG emissions from the Waste
Management sector given their capability to handle a wide variety of wastes for
which other processes, such as AD, composting, and recycling, may not be
suitable. The Proposed Plan should also be expanded to include specific actions
the State will take to facilitate the development of alternatives to landfills, including
CTs, in addition to biomass conversion and AD.
Furthermore, the Final Plan should consider and encourage all available
technologies that can reduce GHGs from organic waste disposal, and not limit the
alternative technologies to composting and AD only. Due to the recent passage of
legislation such as Senate Bill 1383 (Lara, Chapter 395 of the 2016 State
Statutes), which sets ambitious goals for organic waste disposal reduction,
CalRecycle needs to look beyond these two processes to thermal CTs in order to
significantly increase the rate of organic waste recycling and reduce GHG
emissions from the Waste Management sector.

Specific Comments on the Proposed Plan:
•

A-716

On page ES2 of the Proposed Plan a reference has been made to "a recent State
report which noted among other observations that "spring runoff volumes are
declining as a result of diminished snowpack." The Task Force would appreciate
being provided with a list of assumptions and analyses that were used by the State
report to develop the list of observations noted. In addition, considering the amount
of snow that the State has received this year, what impact(s) should one expect on
the findings of the subject State study and why?
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•

On page ES6, paragraph 4 of the Proposed Plan a statement has been made that
"to date, over $3 billion has been appropriated from the Greenhouse Gas
Reduction Fund [GGRF]. with approximately one third of the funding targeted to
benefit disadvantaged communities." The Task Force strongly applauds this action
by ARB. Although there has been some allocation of the GGRF for the
development of needed organic solid waste management infrastructure in
Los Angeles County and the surrounding region, much more investment is needed
to develop sufficient organic waste processing infrastructure.

•

The discussion on Transportation Sustainability (pages 98 to 108) emphasizes the
need to transition the State's transportation system to one powered by zero
emission vehicles (ZEVs) and low carbon fuels. On page 103, there is a specific
goal to reach 100 percent ZEV sales without any specific goal for low carbon fuels
or near zero emission vehicles using carbon negative fuels. The development of
low carbon fuels, such as biofuels, should have a specific goal and be prioritized
over ZEVs in the Final Plan. ZEVs have upstream emissions whereas biofuels can
be produced with a negative carbon intensity (emphasis added).

•

The goals of the Proposed Plan for the Waste Management sector (page 122)
should be expanded to include conducting a lifecycle and cost-effectiveness study
of emission reduction strategies for the solid waste sector (emphasis added).
This would allow ARB to develop specific programs and policies that are most
effective in reducing GHG emissions from the solid waste sector. An example
would be to include a lifecycle comparison of different end uses of organic waste
(biofuels, electricity, pipeline biogas, and compost) including carbon and water
savings from different soil amendments and the cost effectiveness of GHG
reductions per ton of CO2e reduced for different organic waste diversion
strategies.

•

The Proposed Plan contains numerous goals for reducing GHG emissions.
The Final Plan should be expanded to include a more detailed discussion of the
specific actions that would be implemented to achieve the Plan's goals, such as
measures to:
o Increase organics markets which complement and support other sectors
(page 122).
The expanded discussion on organics markets should
emphasize that a lack of organics markets has increased GHG emissions
by causing more organic wastes to be disposed in landfills. The discussion
should also need to consider the amount and type (woody, green, or other)
of organics generated throughout the year.
The discussion should specify where recycled/diverted organic materials for
which there are no or insufficient markets will be stored. The discussion
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should also address how much space will be needed for storage of these
materials if they cannot be put on the market immediately.
Organic material stored in piles can generate heat that could potentially
cause fires and can also release GHGs. The discussion should also
consider how storage of organic materials will comply with regulations by
other State regulatory agencies besides Ca lRecycle, such as the California
Departme nt of Food and Agriculture and the California Department of
Forestry and Fire Protection. Furthermore, the discussion should analyze
the impacts of increasing organics markets based on region. Throughout
the State, the production of and demand for organic products varies greatly
based on region.
o Resolve issues of pipeline injection of bio-gas and grid connection to make
renewable energy projects competitive (page 124).
Specific Comments on the Draft Environmental Analysis (Draft EA):
•

•

•
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In describing the impacts of known commitments [beginning on page 12 of the
Draft EA, the Final EA should compare the environmental impacts, including
life-cycle GHG emissions, of the use of low carbon fuels as part of the Low Carbon
Fuel Standard with the use of zero emission veh icles (ZEVs) as part of the Mobile
Sources Strategy (Clean Technology and Fuels Scenario) and Sustainable Freight
Strategy.
Zero emission vehicles (ZEVs) use lithium batteries. As stated in the Draft EA, the
increased use of ZEVs will result in an increased need for lithium battery
manufacturing and recycling (page 23). Low-nitrous oxide (NOx) engines fueled
by renewable natural gas (RNG) produced from solid waste will result in greater
GHG reductions without producing additional hazardous waste in the form of
batteries. For certain vehicle types, low-NOx engines using RNG may be a more
effective than ZEVs for reducing GHG emissions. In the description of measures
under the Mobile Sources Strategy (Clean Technology and Fuels Scenario) and
Sustainable Freight Strategy, the Final EA should include a description of the
benefits of using low-NOx engines for vehicles such as on-road heavy-duty
vehicles (page 18).
In the Draft EA, methane reduction measures under the SLCP Strategy (described
on pages 61 and 97) and fugitive methane emissions reduction measures
(described on page 151) include AD and composting. The methane reduction
measures need to include thermal CT facilities. Thermal CTs are able to handle a
wide variety of wastes, such as contaminated recyclables, medical waste,
hazardous waste, or mixed materials such as goods made of more than one type
of plastic, for which other processes, such as AD, composting, and recycling, may
not be suitable.
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•

As stated in the Draft EA, the implementation of the Proposed Plan could result in
an increased rate in turnover of vehicle fleets to increase the use of zero-emission
technologies (page 149). The Draft EA also states that these vehicles would need
to be recycled or shipped for use outside of Ca lifornia (page 150). The Final EA
should include a statement that the use of RNG produced from solid waste will
result in greater GHG reductions and produce less waste from existing fleets being
replaced by ZEVs.

We respectfully request that the above comments/issues be addressed in the Final EA.
The Task Force would be pleased to participate in future stakeholder opportunities related
to this Plan. Should you have any questions regarding these comments, please contact
Mr. Mike Mohajer, a Member of the Task Force , at MikeMohajer@Yahoo.com or at
(909) 592-1147.

Sincerely,

711.~ ~
Margaret Clark, Vice-Chair
Los Angeles County Solid Waste Management Committee/
Integrated Waste Management Task Force and
Council Member, City of Rosemead
KV:mg
P:\eppub\EnvAff\ENVAFF\TF\TF\letten\2017\Tf Comments on Scoping Plan 10.17 .17.doc

cc:
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Scott Smithline and Howard Levenson, CalRecycle (Waste)
Kevin Barker, Pamela Doughman, and Michael Murza, California Energy
Commission (Energy)
Jack Kitowski, California Air Resources Board (Transportation)
Amrith Gunasekara, California Department of Food and Agriculture (Agriculture)
Steven Moore, California State Water Resources Control Board (Water)
David Mallory and Shelby Livingston, California Air Resources Board (Natural
Resources)
League of California Cities
League of California Cities, Los Angeles County Division
California State Association of Counties
Each Member of the County of Los Angeles Board of Supervisors
Each City Mayor/Manager in the County of Los Angeles
South Coast Air Quality Management District (Wayne Nastri)
South Bay Cities Council of Governments
San Gabriel Valley Council of Governments
Gateway Cities Counsel of Governments
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Southern California Association of Governments (Frank Wen)
Each City Recycling Coordinator in Los Angeles County
Each Member of the Los Angeles County Integrated Waste Management Task Force
Each Member of the Alternative Technology Advisory Subcommittee
Each Member of the Facility Plan Review Subcommittee
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November 22, 2017

Mary Nichols, Chair
And Board Members of the California Air Resources Board
P.O. Box 2815
Sacramento, CA 95812
Re: Scoping Plan and decarboni zation issues
Dear Chair Nichols and Board Members:
We are writing on behalf of Sie1Ta Club to urge that you take action at December's board
meeting to address two concerns about the Revised Draft of the Updated Greenhouse Gas
Scoping Plan (" Revised Plan"). Specifically, our concerns are that the document falls short of
calling for the needed policy changes to accelerate the e lectrification of the existing building
stock in California. Additionally, the document overstates the role of"renewable natural gas" in
decarbonizing buildings. 111e gas industry is currentl y using the draft language in the Scoping
Plan to delay action at the state agencies to electrify buildings.
To achieve California's greenhouse gas reduction and air quality goals, state agencies must
establish a comprehensive plan to transition the state's 13 million homes and buildings away
from dependence on natural gas for space and waler heating, and toward less polluting and
climate-friendly electric options. We submitted a comment letter on the Updated GHG Scoping
Plan on April 10, 2017 with 10 stakeholder groups that outlines the need to establish an action
plan to decarbonize buildings in line with the state's climate goals. IBEW-NECA and Southern
California Edison submitted similar comments to this coalition letter.
The Revised Scoping Plan should more clearly indicate the need to t.ransition to building
elcchification. We support the building decarbonization actions identified in the Revised Plan
that call for agencies to set building electrification targets, spur market transfonnation, prioritize
low income homes, decrease usage of gas in buildings, ru1d accelerate deployment of electric
heat pumps.1 However, these "next steps" are relegated to the "Potential Additional Action"
' Revised Scoping Plan: "lluough a public process, evaluate and set targets for the electrification
of space and water heating in residential and commercial buildings and cleaner heating fuels that
will result in GHG reductions, and identify actions that can be taken to spur market
transfomrntion in the 2021-2030 period. Expand the Slate Low- Income Weathe rization Program
(LIWP) to continue to improve energy efficiency and weatherize existing residential buildings,
particularl y for low-income individuals and households. Decrease usage of fossil natural gas
through a combination of energy efficiency programs, fuel switching, and the development and
use of renewable gas in the residential, commercial, and indus trial sectors. Accelerate the
deployment of heat pumps and the replacement of diesel generators." (pdf p. 107-108)
909 12th Street, Suite 202, Sacramento, CA 95814
(916) 557-1100 • Fax (916) 557-9669 • www.sierraclubcalifornia.org
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Thi s suggests that these impo1tant actions are options rather than necessities. Rather,
the steps should be listed as a central strategy to deeply decarbonize buildings and be
accompanied by deadlines for implementat ion.

The Revised Draft Scoping Plan ove1-states the potential of"renewable natural gas" to
reduce pollution from the building scctm: The Scoping Plan identifies renewable natural gas
as a primary solution to power end uses in buildings that currently rely on conventional natural
gas, such as water 1U1d space heating and cooking:
For end uses that must continue to rely on natural gas, renewable natural gas could play
an imponant role. .Renewable natural gas volume has been increasingfi'om
approximately 1.5 million diesel gallon equivalent (dge) in 2011 to more than 68.5
million dge in 2015, and continued substitution ofrenewable gas for fossil natural gas
would help California reduce ils dependence on.fossil fuels. in addition, renewable gas
can be sourced by in-vessel waste digestion (e.g. , anaerobic digestion offood and other
organics) and recovering methane from landfills, livestock operations, and wastewater
treatment _(acililies through the use ofexisting technologies, thereby also reducing
methane emissions. The capture and productive use ofrenewable methane from these and
other sources is consistent with requirements ofSB 1383." (pdfp .103)
TI1is and other references to " renewable natural gas" do not reflect the limited supply or the air
quality and environmental impacts of bi omethane.

•

Limited supply: TI1e potential supply ofbiomethane in California is limited and would
meet only a fraction of California's energy needs. Union of Concerned Scientists notes
that analys is from the National Renewable Energy Laboratory shows that the amount of
biomethane potentially available in California could meet only 3 percent of California's
existing demand for natural gas across all sectors. 2 Additionally, as SB 1383 is fully
in1plemented, biomethane potential in California may decrease even further. TI1at law
directs the development of a comprehensive strategy to address the problem of short
lived climate pollutants (SLCP), including both steps to reduce the original problem
(directing the diversion of organic waste from solid waste streams and improving manure
management practices) as well as steps to incentivize productive use of the resulting
emissions (considering a market for biomethane).

•

2

Afr quality impacts: While anaerobic digesters can reduce methane emissions from
manure waste between 25 and 40 percent, they do so in a manner that worsens air quality.
T11e resulting digestate from anaerobic digesters typically has increased ammonia levels
by 81 percent over what raw, unprocessed manure would contribute.3 Ammonia is a

UCS, The Promises and Limits ofBiomethane,
http:/ /www.ucsusa.org/sites/default/files/attach/20 I 7/05/Prom ises-and-1im its-of~ Riomethan e
factsheet. pdf
3
CRPE comments in CEC IEPR docket, Michael A. Holly, et al., Greenhouse gas and amJ11onia
emissions from digested and separated dairy manure during storage and after land application,
Agriculture, Ecosystems and Environment 239 (2017) 410-419, 416.
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to fine particulate matter, and nitrous oxide can significant!y impact local air
quality.
•

Envit-omuental impacts: Union of Concerned Scientists appropriately cautions, "It is
impottant to note that once biomethane is generated and injected into a natural gas
pipeline, its environmental impacts parallel those of natural gas. Small leaks throughout
the natural gas distribution system, and catastrophic leaks such as the one in Aliso
Canyon, can erode any climate benefits associated with using methane as a fuel.',4

The gas industl"y is cunently using tile dI"aft language in the Scoping Plan to delay action at
the state agencies to electrify buildings. Southern California Gas Company (SoCalGas)
repeatedly quotes the Draft Scoping Plan in regulatory filings at the California Energy
Conunission (CEC) and California Public Utilities Conunission (CPUC) to block or delay the
electrification of residential and conunercial buildings. At the CPUC, SoCalGas quoted the Draft
Scoping Plan to oppose any update to the " Three- Prong Fuel Substitution Test" that is used to
award energy-efficiency funding to home energy upgrade projects. In its opposition, SoCalGas
said the test should not be revised to allow for funding for fuel substitution b ecause CARB did
not identify electrification as necessary lo achieve climate goals . Similarly, at the CEC,
SoCalGas quoted the Draft Scoping Plan to state that electrification is not needed to achieve
climate or SB 350 energy efficiency goals, and that the only "fuel switching" that is needed is
gas to " renewable gas", not gas to electric.
111e language in the Final Scoping Plan ha.~ consequences, both for agency-wide action and as a
s ignal to the market. \Ve urge the Air Resources Board to seize this time ly moment to ens ure that
the Final Plan shows bold leadership.
We ask the board to instruct staff to amend the Scoping Plan so that the final version:
• Clearly identifies electrification, not "renewable natural gas," as the key strategy to
deeply decarbonize buildings; and,
• Calls for agencies to accelerate building electrification via aforementioned " next steps"
with specific dead! ines.
Thank you for your consideration of this request.
Sincerely,
Kathryn Phillips
Director
SietTa Club Califomia
Rachel Golden
Senior Campaign Representative
SietTa Club
• UCS, The Promises and Limits ofBiomelhane,
http://www.ucsusa.org/sitcs/dcfault/filcs/attach/20 17/0 5/ Promiscs-and-limits-of-Biomcthanc
factsheet. pdf
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P R O C E E D I
2

MODERATOR LUCERO:
If we

We're going to be starting

3

shortly.

4

do have a pressing conversation,

5

It makes

6

each other.

7

So

9

have name tags

11

we've got a

12

moving.

event of

17

out the

18

we'll wait

19

that's

20

meeting.

21

lot to discuss.

but

We want to make sure we

commence any further,

an emergency,

start

our emergency

In the

we need to exit down the stairs and

building to the park across

the

street

and then

for the all-clear signal when we're -- when

given,

we can come back to the room to resume

the

and restrooms that

way(indicating).
EJAC MEMBER BAILEY:

What if the emergency is a

flood?
(Laughter.

I

J&K COURT REPORTING,

A-728

we do

have found

We have a couple people filtering in,

There are water fountains

23

25

Most of you

STAFF AIR POLLUTION SPECIALIST JOHNSON:

16

24

room to hear

announcement.

15

22

for those in the

for your seats.

Before we

13

please take it outside.

Justice Advisory Committee members,

Environmental

your spots.

If you

for our Air Resources Board Member and our

8

14

could stop the side conversations.

it very difficult

10

N G S
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2
MODERATOR LUCERO:
2

Water Board.

3

All

So thank you all

right.

for

joining us

4

today.

5

discussions

6

very quickly.

7

Collaborative Policy.

8

make sure we have the ample time to talk and have the

9

discussions

10

As

you can see

from our agenda,

we have a

of

lot

and we want to make sure we get through this
My name is
I

Stephanie Lucero,

Center for

am here to guide our train and

highlighted and keep on schedule.

So really quickly,

welcome and introductions.

We

be doing welcome and introductions with Air Resources

11

will

12

Board members and our Environmental

13

Committee members,
And we are

14

EJAC for

Justice Advisory

short.

requesting that EJAC members provide

15

your name,

16

main issues that you're seeing on the ground.

17

Air Resources Board members,

18

obviously,

19

you have with cap and trade and/or the AB 32.

20

the group that

your region,

Give then,

you're with and just some of the
And for our

you can provide your name

if

and a l i t t l e bit of history that

we're trying to have these

21

announcements about a minute or less.

22

want to make sure we have plenty of time

23

EJAC Recommendations,

24

introduction for

25

members,

which will

but really that is

So succinct.

We

for the discuss

have a l i t t l e bit of

each of the sectors

from our EJAC

intended to be a discussion

J&K COURT REPORTING,
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3

with the

2

group.
I'll

be giving you some time checks

And we'll

3

can make sure we get through all the sectors.

4

work from there together to get through all of them.

5

will

6

explain in a l i t t l e bit.

have a

some time for public comment,

which I

And then we'll be discussing options

7

We

will

for

8

addressing the EJAC's recommendations with the Board,

9

then we'll

10

and

be doing closing remarks.

For the public that is

joining us,

thank

being here today.

12

interested in providing public comment,

13

one of the

14

She can help you with that.

15

provide -- provide the time during public comment based on

16

how many we have.

17

inn terms of public comment to ensure everybody has an

18

opportunity to speak,

20

public comment,
All

25

I

please f i l l

out

Rana

is raising her hand.

will

take those and

We're looking at a 1 to 2 minute max

and we can get through our agenda.

so make it

right.

With

count.
that,

I'm going to pass

it

our EJAC and ARB members.

23
24

in the back.

If you are

Please note that you will get one opportunity for

21
22

forms

We do have public comment.

you for

11

19

Any quick questions

from those in terms of

process?

Great.

Mary

J&K COURT REPORTING,

A-730
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4
CHAIR NICHOLS:

Hello,

2

I'm just going to introduce myself.

3

Chair of the Air Resources

4

the members

5

staff

6

are not yet here,

7

we'll

9

Board,

I'm Mary Nichols,

and I

do want to thank

of both the EJAC and the Air Board,
And

for turing out.

but who

I

know there's

a

and our

few others who

are planning on filtering in,

so

just have them pick up when they arrive.

I

8

2007.

I

have been on the Air Resources

Board since

was appointed first under Governor Schwarzenegger

10

and then reappointed under

11

my second time being appointed by Jerry Brown,

12

also served under him when he was Governor during his

13

first

14

lifetime member of the Air

2 terms of office.

15

(Laughter. I

16

CHAIR NICHOLS:

Jerry Brown.

And so I

Not quite,

but

feels

18

been passed an signed,

19

done.

20

plan,

21

There's

22

of the Governor Schwarzenegger,

23

of having a Cap-and-Trade

24

that passed

25

but under some fairly strict conditions.

So I

I

actually

because I

consider myself a

17

like my home.

It was

Resources Board

it definitely

joined the Board after AB 32 had
and before the scoping plan was

had the role in shaping the first scoping

and in shaping the original Cap-and-Trade Program.
a

history there,

it,

as many people know,

to the

views

who was very much in

favor

Program,

and the legislature

which was willing to allow him to do

J&K COURT REPORTING,

A-731
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And so in putting that

scoping plan

2

together,

3

was very mindful of the

4

administration which was committed to having a

5

market-based program,

6

Board to design the program.

7

people know,

8

included a Cap-and-Trade Program,

9

itself did not

10

I

think that we were very careful.

the

certainly

was part of an

but had left it completely to the

first

start

fact that I

I

And so I

think,

as most

scoping plan that we developed
although the program

for several years,

because it had to

actually be designed and the details worked out.
But our vision of

11

the Cap-and-Trade

Program was

12

that it would be only one piece of the total California

13

Global Warming Solutions Act Plan.

14

in the scoping plan itself,

15

have a program which would be responsible

for

16

approximately 18 percent of the emissions

reductions

17

were called for under AB 32.

18

point,

19

certainly already knew that we were going to be relying

20

primarily on our vehicle emission standards,

21

on renewable electricity,

22

to

And as

it turned

Although,

we hadn't,

worked out all the other regulations,

make up the total

at

that
that

but we

and then also

and the Low Carbon Fuel

Standard

reductions.

So that's my history with cap and trade.

24

VICE CHAIR BERG:
everybody.

out

we asked -- we said we would

23

25

My name is

Good afternoon.

Sandy Berg.

J&K COURT REPORTING,

A-732

first

LLC

Great to

I'm Vice Chair.

916.476.3171

see
And I

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

6

was appointed to the Board in 2004 by Governor

2

Schwarzenegger.

3

the time,

4

or some -- a

5

of Ellis

6

in Los Angeles.

7

to bring that together was

8

be appointed.

hold a 1 of the

regulated party.

Paint Company.

And I

And at

And it's a

am President and CEO
small

family company

And so understanding regulation and how
a criteria that allowed me to

being in the Boyle Heights

area,

I

strong connection to

11

We've been there as a family since 1929.

12

with the various

13

schools

14

have an appreciation between economic opportunity,

15

environmental issues and business.

to

the

community members

And so working

and things with the

and various issues with them has

I

have a

-- my community there.

10

16

allowed me to

also was part of AB 32 when it passed,

and was

17

on the Board for the first

scoping plan.

18

perspective,

taking a blank sheet and

19

figuring out what California was going to do

20

and putting knitting together,

21

that

22

we could lead the way.

23

it

really was

could be duplicated,

From my

as

a

leader,

being part of a program

and as

a

leadership entity how

In my recollection of cap and trade being just

24

one element of that,

25

of that nature,

and becoming educated as to a program

and not only its

J&K COURT REPORTING,

A-733

2 public seats.

Governor Schwarzenegger wanted a business person

Also,

9

I

ability to participate in
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7

brining down the

emissions,

and --

2

other elements.

And so that was,

3

been a big learning curve.

as

all

the

from my perspective has

Thank you.

4

EJAC MEMBER BAILEY:

5

Excuse me.

Good afternoon,

everyone.

I'm Colin Bailey with -- executive

6

director and an attorney with Environmental

7

Coalition for Water.

8

justice work for

9

organization,

Justice

I've been doing environmental

the better part of

2 decades.

As

an

we're working on building resilience

in

10

communities most vulnerable to the water-related impacts

11

of climate

12

recent events,

13

absorbing the costs of evacuating flood is,

14

environmental

15

change,
it's

which do

have

some bearing here.

Given

important to note that the cost
in fact,

an

justice issue.

Our work at the State level
lot on the human rights

focused

a

17

2012 became the

18

code.

19

you to attend the meeting here in Sacramento on March 1st

20

with our Sierra colleagues

21

and upper watershed management as one in the

22

opportunity for

23

well

24

can make.

first

to water,

in water has

16

25

State

which California

in nation to memorialize

We are hearing from our communities,

as

all

As

looking at

forest

and we

in
into

invite

management
same.

The

job creation is very present there,

as

the water quality and improvements that you

a

statewide organization,

J&K COURT REPORTING,

A-734

as well

LLC

we

are well

916.476.3171

attuned

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

8

to

the trade-offs

many environmental

that

2

tribal

3

pitting

4

through this process to

5

environmental justice is realized for all.

communities are being asked to make,
some groups against others.

I ' l l pass

6

With that,

7

BOARD MEMBER BALMES:

it

including

And we are trying

reconcile those,

so that the

on.

Hi.

I'm John Balmes.

8

a

physician scientist at University of California,

9

Francisco and UC Berkeley School of Public Health.

I'm

San
And I

10

was nominated to the Board by Governor Schwarzenegger and

11

actually had my hearing the

12

despite the

13

Senate Rules Committee that

14

environmental justice,

fact

that

I

same time as Mary.

And

wrote in my materials to the

I

I

was going to champion

did manage to get confirmed.

15

(Laughter.

16

BOARD MEMBER BALMES:

I

And I

tried to keep that

17

commitment that I

18

won't -- I

19

a

20

justice issues,

21

keep public health co-benefits as

22

to our climate change mitigation policies under AB 32.

23

And I'm particularly interested in doing more with regard

24

to what we

25

have cap facilities

put in writing at that time.

think we need to move along,

so I

And I

won't go into

long history about my involvement with environmental
but other -- to say that I've tried to
a

key theme,

with regard

are now calling adaptive management.
that produce

J&K COURT REPORTING,
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9

emissions,

2

we also have to

try to reduce toxic emissions.

EJAC MEMBER VALENZUELA GARCIA:

3

Katie Valenzuela

Garcia,

4

Born and raised in Oildale

5

environmental

6

younger than it is in other regions,

7

have,

8

memories.

9

neighborhoods

Sacramento area

justice movement here

And our neighborhoods
across the State,
And we s t i l l

representative.

in Kern County.

The

in Sacramento is
but

as my friend Jonathan London likes
here,

our communities
say,

to

as

long

in many

were built to be racially

10

segregated.

11

land use,

12

color in the north and south part of Sacramento.

see to this day,

poorer health outcomes

car-centric

in our communities of

So that's what largely informs my positions

13

committee,

in

14

this

and my positions on the scoping plan.

15

Some of our priority areas

16

self-proclaimed farm-to-fork capital are urban agriculture

17

and urban forestry,

18

transportation improvements,

19

largest

20

region.

since we

as well

as

are the

energy and water and

since that's where the

share of our pollution burden comes

21

So thank you again

22

BOARD MEMBER RIORDAN:

Good afternoon.

23

is

24

mid-size air pollution control districts.

25

serve on the Mojave Air -- the Air

Barbara Riordan.

And I

from in this

for this meeting and the

represent the

J&K COURT REPORTING,

A-736

Good afternoon.

LLC

small

I

time.

My name
and

happen to

Pollution Control
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10

and reside in the Southern California area.

District,

I

2

was on the Board when AB 32 passed.

3

been here since the passage,

4

scoping plan.

5

that

So I

of course,

of the first

have some history knowledge based on

6

EJAC MEMBER DINA ARGUELLO:

7

Good afternoon.

Thank you.

My name is Martha Dina ArgUello.

8

I'm the executive director of Physicians

9

Responsibility.
2005 or

for Social

And my history with AB 32 goes back to,

10

think,

11

And was

12

been on the Committee from -- from,

13

first

'06,

when it was

still

I

an idea of a bill.

around in Sacramento when it was passed and have
I

guess,

the very

Committee.
And my background is in public health.

15

spent about the last 40 years working in a lot of

16

different public health arenas

17

to breast cancer.

18

have an environmental component.

19

environmental

20

doing for the last 18 years

from AIDS,

I've

tobacco control,

And then sort of realize these seem to

justice issues.

We work on our --

21
22

harm,

23

environmental degradation,

24

health.

25

have

service of time.

14

at

I'm going to go work on

So that's what I've been
PSR.

a principle of first do no

and that we should move upstream to prevent
as a way of protecting public

Thank you.

J&K COURT REPORTING,

A-737

And I
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BOARD MEMBER TAKVORIAN:

2

is

3

appointed a year ago,

4

anniversary,

Diane Takvorian,

I

and I

am Board member.

actually February.

I

My name

was

So this

is my

guess.

5

(Laughter. I

6

BOARD MEMBER TAKVORIAN:
Speaker Atkins

And I

was

appointed as

appointee as a result of

7

the then

8

legislation that passed,

9

environmental justice representatives appointed to the

10

which required that there be 2

Board.
And I

11

come

from -- I'm the Executive Director of

12

the Environmental

13

founders.

14

organization.

15

offices

in

Colonia Chilpancingo,

16

next to

the

largest maquiladora park in the

17

region,

and then our offices are in National City.

18

work in the most disadvantaged,

19

color that are also very impacted by pollution,

20

pollution from transportation,

21

facilities,

22

Health Coalition,

and one of the

We're a 36-year old environmental

justice

We are a binational organization.
in Tijuana,

We

have

which is

Tijuana

And we

low-income communities of
primarily

large industrial

and port facilities.

So I

had the opportunity to serve with some

23

that

24

Justice Advisory Committee

25

think really birthed a

folks

are around this table on the first Environmental

lot.

in the early 2000s,

which

And one of the things

J&K COURT REPORTING,

A-738

Good afternoon.

LLC
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we're proud of is

that

it

really resulted in the

2

CalEnviroScreen coming forward,

3

emphasized cumulative impacts and the importance of that.

4

And I

5

are on our communities,

but CalEnviroScreen allowed us to

6

really demonstrate that

in

7

that has,

8

for our communities.

think we all

I

I

9

think,

know where we

borne a

live and what the

impacts

an objective and scientific way
lot of understanding and

also served on the

first

EJAC.

So I

opportunity to participate

11

think that

12

Board members

13

incredible amount of work that you've done

for this

14

year,

I

15

kind of a historic moment that we're all

16

this

17

we're going to have.

18

So

in the scoping plan.

table,

And

want to just express my appreciation to
and to Mary and to the EJAC members

and for coming to this table today.

everyone.

20

I

and that we're

I

fruit

had the

10

19

I
the

for the
last

think this

is

together here at

going to have the

conversation

just wanted to express my appreciation to

Thanks

so much

EJAC MEMBER FRANTZ:

Tom Frantz

from Kern County.

21

I'm head of a group called the Association of Irritated

22

Residents.

23

a

24

Joaquin Valley the last 19 years.

25

We've been working on air quality.

student of air quality issues

The -- I'm a

farmer,

J&K COURT REPORTING,

A-739

because we really

I've been

in Kern County in the San

and I

LLC

was

also

a math
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teacher

for many years.

But

I'm a

2

generations on the same piece of land.

3

my biggest concerns in looking at AB 32,

4

plan,

5

in regard to biomass,

6

carbon capture and sequestration,

7

And all

8

we

9

and gas

11

and so on is what

of this

see all

10

concerns us

part of 6

And my concerns
this

scoping

biogas,

and trash incineration.
We see i t --

in Kern County.
around us,

all

biofuels,

including the

oil

also land

and

industry down there.
So we're

water,

sewage sludge,

these things

first,

are we doing with the carbon cycle

and,

concerned about air,

of course,

but

greenhouse gases.

12

Thank you.

13

EJAC MEMBER TORRES:

Good afternoon and thank you

14

for his meeting,

15

Committee actually marks my return to policy after 16

16

years.

17

volunteer-run organization,

18

grant funds

19

As

board members

and Mary.

This EJAC

Incredible Edible Community Garden is
of which

a

95 percent of all our

and contributions go directly to our projects.
a volunteer-driven organization,

we are proud

20

of the difference we're making,

21

communities

22

regarding neighborhood restoration and climate adaptation

23

from within the neighborhoods.

24
25

and we believe that

need to be involved in all discussions

We believe that successfully mitigating and
adapting to the cumulative

effects of environmental

J&K COURT REPORTING,

A-740

farmer

LLC
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degradation and poverty requires

clear understanding,

2

and -- I'm sorry,

3

the

4

neighborhood building solutions

5

that

6

facilitates

7

communities,

8

management practices in growing spaces

for

9

production,

training,

community not

in mind,

clear understanding and empowerment of
for exploitation,

for

but

shared

and decision making.

With

Incredible Edible Community Garden

a dynamic vision for transforming our
while creating cohesive standards and best

active living,

ecosystems,

10

services,

11

learning urban solutions to grow,

12

collectively and effectively.

while engaging our communities

With these principles

13

heal,

food
and

in creating and
and build

IECG is very proud of the

14

fact that we also advocate

15

principles,

16

very important to us that these policies

17

able to

for environmental

justice
So it's

but we also implement those policies.

implement

Thank you.

19

BOARD MEMBER MITCHELL:
I

Good afternoon.

My name

20

is

21

Rolling Hills Estates in Southern California.

22

represent the South Coast Air Quality Management District

23

Board on the Air Resources

25

Judy Mitchell.

are -- we are

these policies.

18

24

am City Councilperson in the City of
And I

Board.

I'm elected to that board by the 50 -- a majority
of the 51 mayors

in the western half of Los Angeles

J&K COURT REPORTING,

A-741

a
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County.

I

have a

history of interest in environmental

2

quality issues.

I

was very active in the League of

3

California Cities,

in my course of being an elected

4

official.

5

2009-2010.

6

with Darrell

7

the

8

controversial

9

California.

I

was president of that organization in
And that was the time when we were working
Steinberg and Tom Adams on SB 375,

sustainable communities plan.

10

for

all

of the cities

They've come to a

11

and have embraced it,

12

that

And that was very
across the State of

point now where they adopted

so I'm happy to say that we've

come

far.

13

I

was appointed to the Air Resources Board in

14

2013.

And so I'm relatively new to this process,

15

and trade was pretty much a

16

but,

17

learn all the ropes on it,

you know,

18

But

19

of you.

20

with you to

21

and cap

new process to me as well,

we've had to sort of break in here and

anyway,

and -- so I'm s t i l l learning.

appreciate coming together with all

Very anxious to listen to your concerns and work
find

solutions.

EJAC MEMBER OLMEDO:

Good afternoon.

And this

22

is,

23

historic.

24

second time I've been in the EJAC scoping plan,

25

quite

as Board Member Takvorian mentioned,
I

it's

quite

don't remember every doing this.

expecting this,

but

I'm,

J&K COURT REPORTING,

A-742

which is

you know,

LLC

This is the
and wasn't

quite honored to
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be around the Board members.

I'm the executive director of Comite Civico

2

a

community based organization.

3

Valle,

4

colleagues here have highlighted a

5

concern us.

6

furthest,

7

We're probably not as loud of a voice.

8

know Stephanie reminds,

9

voice,

What

I

I

lot of the

think we do

from Sacramento.

And sometimes

EJAC MEMBER OLMEDO:

12

But there's

-- because we're so

a lot of issues,

from dairies,

you know,

13

happen,

you know,

14

mean,

think a

15

are of concern in rural

16

even more,

17

probably living in one of the hottest areas

18

Add to that the border,

19

know,

20

Mexico that we feel

lot of the

you know,

you know,

communities

you know,

we're also consumers

to

that

feed

know,

24

in the last 2,

and,

and the

impacts

you know,
in California.

fact

that,

25

science,

you

in the border.
I

bring that here to

both engaging the community,
3 years,

I

are just as the same,

We have been working on projects of,

23

lots.

of products and energy from

like -- you know,

discussion.

far.

same issues that have -- that

with the heat,

the

-- I

--

11

22

that

you don't have to use your outdoor

(Laughter. I

So I

issues

bring here is Imperial is the

10

I

Del

And a lot of my

along with San Ysidro,

think,

I

but

21

but

the

you

also more recently

we've been working on citizen

or community monitoring,

J&K COURT REPORTING,

A-743

So thank you.

LLC
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And I

bringing more data.

know that's something that

2

continue to bring,

3

effectiveness at the community level.

4

what's happening in the neighborhood,

5

at

6

improving,

7

communities or transferring pollution to other

8

communities.

because we need to measure

the higher levels,

the average,

not

really will

you know,

continue to stress that we need

to engage the community to participate,

11

that there's

12

to environmental protection.

13

engage the community,

14

expertise,

15

conversation for

16

you for this opportunity.

know

And I

all

19

think,

20

being a member.

know that we need to

knowledge to be able to level the

communities

knew that,

highlight for me as

We

and to be able to bring the

the technical

at

21

So thank you.

22

CHAIR NICHOLS:

in California.

some point,

a member.

my highlight here.

before this

because we

not enough money to go around when it comes

18

23

just,

know

but is our area

10

17

there would be a

(Laughter.

25

CHAIR NICHOLS:

I

is my peak of a moment

We should take a group photo

is all over.

24

So thank

And this is really,

This

I

Really.

J&K COURT REPORTING,

A-744

We need to

are these programs not affecting certain

And I

9

I

LLC
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EJAC MEMBER FONG:
2

Gisele Fong,

3

Clean

4

been on the EJAC.

Ports

and I

am from End Oil

in Long Beach.

And just to

5

Good afternoon.

for

kind of start with something really

7

environmental health and justice work,

8

raising my babies

9

about what it meant to
I

is

is the second time I've

This

personal that I

a

career as

an academic to move

in Long Beach.
raise kids

the more

really figured out that

11

extreme change for my professional
So some of the --

because I

And the more I

10

12

into

was
learned

in degraded air quality,
I

wanted to make an

energies.

really briefly,

some of the

13

issues that our communities of Long Beach and San Pedro,

14

and Wilmington and Carson,

15

with,

16

community impacts that come

17

and goods movement.

18

oil and gas operations.

of course,

the port-adjacent cities deal

are the air quality issues
from freight

and the

transportation

We also are surrounded by a

So everything from oil

19

ring of

and gas extraction and the

20

kind of off-drill

-- offshore drilling to

21

that

22

refineries

23

really within 500

24

forth.

25

thinking back of our community workshops

the pipelines

run under our cities to really literally a ring of
around -- around our communities that are
feet

So -- and then,

of high schools and parks and so
you know,

J&K COURT REPORTING,

A-745

and Communities

6

left

My name

LLC

also just kind of
last

summer,
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think that people are really thinking about what it means
2

to be,

what it means to live in very dis-invested cities,

3

very dis-invested communities.
And so when we think about the solutions towards

4

we're

really looking at how is it that -- how is it

5

that,

6

that people

7

not only have the

8

reductions,

but

9

investments

in our communities.

10
11

12

live these experiences

really to

Thank you.

emissions

improve quality of life and true

And thank you again for this

Somehow I

EJAC MEMBER HAMILTON:
yeah thanks,

14

guide my research.

Sean.

I

didn't have

My name is Kevin Hamilton.
I'm a

got

a workplan

I'm I

16

respiratory therapist.

17

California,

and have been since 1986.

18

Youngstown,

Ohio,

19

environmental

20

experienced it,

21

stuck --

from you to

registered

resident of Fresno,
I'm originally from

where you get to experience

justice
it was

firsthand.

And at the time

I

before it had the name.

When the steel mills turned our skies black and

22

our rivers

23

way it should be,

24

their lives to go work to every day and make sure their

25

families were fed

red every day,

and we thought that was

where people that

just the

regularly sacrificed

and housed with the anticipation that

J&K COURT REPORTING,

A-746

about

opportunity.

13

15

bigger targets

and what can we do to

LLC

916.476.3171

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

20
they would be taken care of

long after they died,

2

normally was very soon after they retired,

3

to

This is the

5

repeating,

6

avoid.

7

day that

it

kind of history that we want to

and that our technology today allows us

And it's one of the things
I

that

I

fight

avoid

to

for every

have the opportunity to do that.

I'm also the Executive Director of the Central

8

California Asthma Collaborative,

and a

founding member

10

Central Valley Air Quality Coalition and Medical Advocates

11

for Healthy Air.

12

been working on air pollution and health for

13

This actually comes out of personal

You kind of get from the name that

where my mother suffers

I've

a long time.
experience

14

with both my family,

15

and my wife and 2 of my children out of the

4,

16

of my 10 grandchildren all

number of them

17

have now moved out of the valley,

18

health now,

19

asthma that they were when they lived in the valley.

of asthma.

So a

from COPD,
and

4 out

where they have better

are not experiencing all the symptoms

It's

20

from

unfortunate to me that my children had to

21

move away from me in order to experience clean air and

22

good health.
But CCAC works

23

to

see a

-- San Joaquin Valley

24

where the health of every resident is our foremost

25

concern.

And we envision environments and systems of

J&K COURT REPORTING,

A-747

i f they made

retirement.

4

9

which

LLC
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support

for health that are reflected in the

2

information,

3

community.

4

and activities

and policies

in every

So when the Governor passed the bill that said

5

health in all policies,

6

health is

7

else we

8

it's

9

cause us

I

was really thrilled,

our primary asset as a human being.

have to earn.

to

because our
Everything

Our health we get coming in.

ours to lose over time.
lose our health,

And

We make bad choices that
well,

on us.

that's

But when

10

those choices are taken out of our hands

11

are making those,

12

order to make a living every day and feed our families,

13

see that as

14

to

or we're

and other people

forced to sacrifice them in

completely unfair,

I

and a poor decision to have

make.

15

And so the communities that we live and work in

16

every day are making that decision.

17

argue with me that in order for them to have a

18

may need to sacrifice something,

19

appears

20

work every day in an industry that,

21

economy and value to the society,

22

significant health consequences to not only the people who

23

work there,

24

folks who are doing that work don't

25

affecting the health of the very people they're trying to

be their health,

to

And I

have people who
job,

they

and that something

simply so that they can go to
as

a by-product of its

is also causing

but what they often don't realize and the

J&K COURT REPORTING,

A-748

resources,

LLC

realize,

it's
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their wives,

protect,

2

their grandchildren.

3

So

4

change that dynamic,

5

with this

6

from that,

7

regulations

8

importantly,

9

system level.

I

think we

and I

think we

the

how it's

think it's

thank you for that opportunity today,

13

Board.

This is the way we

14

this

the way you should meet all

15

just tear that thing down up there

those goals

(Laughter.

17

EJAC MEMBER HAMILTON:

most

in that work.
Ms.

Nichols

And so I
and

the time.

and

You should

-

I

is what we should do

is

-- and,

Thank you.

20

EJAC MEMBER ROSE TARUC:

Hello.

great to be here on this

21

Taruc.

22

as

23

EJ community in the Central Valley.

24

environmental

25

young person who was

grew up in the

justice for

you know -- and

just have some conversations.

19

an immigrant,

of course,

should meet all the time,

16

It's

the

great to be part of a group

12

this

comes

integrated and implemented at the

where everybody shares

18

I'm Mari Rose

joint meeting.

small town of Delano

25 years

starting out

J&K COURT REPORTING,

A-749

and then,

11

is

an opportunity

legislation,

from that,

fall

have

and the subsequent work that

the policy work,
that

their husbands,

do this work every day to

all

scoping plan,

And I

10

children,

their

LLC

I
now,

--

have worked
and I

I'

in an

for

used to be a

Diane remembers
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starting out in the Southwest Network for Environmental
2

and Economic Justice that was

3

communities

4

Mexico.

focused on Dozens of EJ

in the southwestern United States and northern

And as a young person,

5

was entrusted with the

6

task of

7

southwestern,

8

experience and responsibility of visiting EJ leaders

9

in -- in Texas towns dealing with military toxics,

serving these dozens of EJ communities in the
northern Mexico.

And so I

had the

with

10

border towns dealing with waste dumps

11

coming from the U.S.,

12

for uranium and other materials,

13

towns dealing with pesticides and the -- and the injustice

14

to

15

refineries that explode constantly.

them as workers,

And so I

16

tribal

and to

coming from -- waste

lands who were being mined

the

farm workers,

urban areas,

farm worker

including oil

found myself working at APEN,

the Asian

17

Pacific Environmental Network,

18

example of the Chevron oil

19

of that,

20

years ago sent 15,000 people to the hospital.

So not only

21

the daily assaults,

that would

22

then happen because these industries are about explosions,

23

and burning,

as well

for

2 decades.

And so an

refinery and the daily threat

as these large explosions that a

but these huge,

and burning of fossil

huge

fires

few

fuels.

24

And so APEN also -- and the Richmond community is

25

one of the hubs nationally in the climate justice alliance

J&K COURT REPORTING,

A-750

I

LLC
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focused on how we -- a just transition project for how we

2

can envision where -- how to transform these communities

3

to

4

industries

5

that back for ourselves.

6

into the scoping plan and this work.

have clean energy,

and to have local ownership of new

and technologies

in our economy,

And so I

BOARD MEMBER SERNA:

7

and welcome to

8

Sacramento County.

9

honor of serving on the Air Resources Board now for about
and a

half years.

and I

have the

11

Brown.

12

back in 2012,

13

Dickinson sponsored a bill

14

represent the 5 regional air districts in and around the

15

Sacramento -- greater Sacramento area.

am the

As

I

was

Serna,

3

I

I

Phil

10

16

appointed in 2013 by Governor

result of legislation that added a member
believe,

when then Assembly Member Roger
that

added a position to

is the case with Board Member Mitchell

and a

17

few of our other Board members,

18

perspective,

19

governance as an elected member of the Sacramento County

20

Board of Supervisors,

21

district

22

board of directors.

23

our local COG board as well.

24

intersection of much of what we do

25

implement -- policy implementation,

I

have,

I

think,

a

unique

in that I'm both a practitioner of local

here,

but also serve on the local

as well

air

as on the local transit district

I'm coming off 6 years of serving on

J&K COURT REPORTING,

A-751

bring that perspective

Hello

My name is

and to take

So almost daily,

LLC

here,

I

see the

in terms of

resource allocation
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that's associated with that,
And I

as

actually hits the

2

ground.

think to the delight probably of Ms.

3

Valenzuela Garcia,

4

especially in the context of today's meeting,

5

looking

6

benefit the disadvantaged communities that I

7

honor of representing,

8

and South Oak Park here in Sacramento County,

9

poorest areas you're going to see anywhere in this greater

the

lens

I

really look through,
is really

looking at how cap and trade can certainly

10

Sacramento region.

11

And so I,

too,

communities

agree this

like Del

I'm really pleased to see a great turn out.

13

the pleasure of serving briefly as

14

Board with the EJAC when i t was

15

back.

16

representing environmental

17

it's

18

forward to getting on with today's work.

I'm glad that we do

have the
Paso Heights

I

reconstituted a

20

EJAC MEMBER SHAKUR:

Urban Releaf,

23

work with Urban Releaf,

24

at

25

Francisco,

few year

justice on our Board.

Thank you.

22

did have

have our dedicated members

19

Shakur.

And

a liaison from our

a very fitting complement to work we do,

21

some of the

is a historic day.

12

Hi.

I

now

think

and look

My name is Kemba

And I'm the executive director and founder of

Soledad I
I

an urban forestry organization.
I

Prior to my

worked at Soledad Prison.

And

saw -- being born and raised in San
saw a lot of the males that

J&K COURT REPORTING,

A-752

it
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I

grew up with
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there.

Once I

left Soledad and moved to

2

amazed at the lack of greenery.

3

more greenery than many other streets of Oakland.

4

I

wanted to

create

a program

or I

program actually 18 years

6

young people with green jobs and training.

7

last 18

8

local

9

excuse me,

years,

youth

ago,

I was

The prison grounds

5

10

had

created

a

where I wanted to merge
So within the

we've planted over 17,000 trees,

engaged

around environmental justice -- well,
around environmental education,

no,

job training,

and environmental awareness.
Another really positive thing that we've done is

11

12

engaged in research.

13

research projects with Center for Urban Forestry Research,

14

and equated trees

15

psychology,

16

I

We've engaged in over four or five

as they relate to water,

first

got

justice movement I

18

said,

19

movement,

you know,

involved with the environmental

think round 2006.

she was

but she was

Margaret Gordon

focused on the port and goods

like we need

20

(Laughter. I

21

EJAC MEMBER SHAKUR:
trees

air,

and tree mortality.

17

are the solution,

a tree person.

Because I
you know,

kept telling her,

22

hey,

23

I'm really glad to be a part of this Committee.

24

learned a lot and am learning every day about policy.

25

so -- so with that,

Thank you.

J&K COURT REPORTING,

A-753

Oakland,

LLC
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DEPUTY EXECUTIVE

OFFICER CHANG:

2

Chang.

3

a

4

change programs.

5

working on climate change programs.

6

first

7

and we're working on this

I'm with the California Air Resources Board.

Deputy Executive Officer,
So I

scoping plan.

I

was

joined the Board,

11

legislation,

12

1983.

13

number of toxics

14

also believe in learning,

15

can.

So I

one of the early staff to
And I

round,

legislation,

came to the Board in

I'm Richard Corey,

the
that

Board.
result

And when I
of some

had been passed in

'85 and worked on a

and believe in our mission,

16

So thank you.

17

MODERATOR LUCERO:

18

Torre we skipped over you.

I

but

and being as effective as we

Okay.

And Board Member De La

BOARD MEMBER DE LA TORRE:
to

worked on the

the third scoping plan.

actually it was

regs,

start

I'm really looking forward to the discussion today.

19

step out

21

I

to get

a

think this

22

week in Berkeley,

23

issues.

Obviously,

24

meeting,

we had a

25

it's very important

Thanks.

Sorry,

I

had

call.

is great.

where we

We had the session last

talked about some of these

last month at our regular Board

conversation about this.
for us,

And I

as -- at the Board,

J&K COURT REPORTING,

A-754

oversee our climate

Executive Officer of the Air Resources

toxics

I'm

worked on the second scoping plan,

10

20

and I

EXECUTIVE OFFICER COREY:

8
9

I'm Edie

Hi.

LLC
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go through all of those
us,

2

to

3

on,

recommendations that you presented

and identify the things that we can move forward

and frankly not wait for a scoping plan.

4

If

5

should jump into it.

6

medium term,

7

plan,

it's

stuff that

can be done short term,

If it's

can be done

then we put that obviously in the scoping

and then long term in the scoping plan.

8

In my time on the

9

related to goods movement,

Board,

we've had a

things that I

few issues

personally experience in my part of California,

11

movement is very,

12

the ports.

13

that we're

14

I

15

Obviously,

16

fit,

think

very important,

railyards,

And so in my time on the Board,
always

it's

but we

goods

the trucks,

I

have

felt

kind of waiting for something more.

just time.

we'll

I

that

10

17

put

it

It's

time

to move

forward.

need to use all the tools at our disposal.

Cap and trade is part of it.
Toxics

Our regulatory

18

authority is part of it.

19

that,

control,

20

So all of the tools that we have here at CARB and with

21

sister agencies,

22

the

23

The impacts

24

happening in these communities,

25

need to come up with a bigger framework than just the

but we know the people who do.

impacts

And

scoping plan as we see

into the

we don't do

GGRF is part of it.

we need to bring into this

aren't just ours,

the

cause,

because

stuff that we oversee.

are happening -- water as well -- our

J&K COURT REPORTING,

A-755

stuff that

we

and my community,
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cap-and-trade framework,
2

impacts

because it is -- it's -- the

are all over the place.
And so that's what -- where I

3

4

this end up,

and I

5

part of that.

think we can.

6

Thank you.

7

MODERATOR LUCERO:

Mary,

see

think this dialogue

just a quick overview of kind of the

9

we take

expectations

of what

from the discussions today moving forward,
and so

timeline,

forth?

CHAIR NICHOLS:

11

Sure.

Several of us had an

12

opportunity to meet with Stephanie by telephone prior to

13

today,

and that's where the agenda came from.
And again,

14

the

idea is that the Environmental

15

Justice Advisory Committee members will present the

16

recommendations in groups,

17

that they did to

18

this is not the first time

19

the ARB,

20

chance sitting around the table to talk about them.

21

basically,

based on the work

get to those recommendations.

These --

they've been presented to

that

but it will be the

first time that we've had a

And the hope is that board members will get

22

chance to ask questions

23

know,

24

the reasons

25

is

did you want to give

8

10

is not a hearing.

this

Obviously,

that was

one of

for having the meeting arranged this way.

But the

-- I

a

informally that we can -- you

think that

J&K COURT REPORTING,

A-756

I

would like to

respecting our roles
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means that we get to hear from the Committee something

2

about how they arrived at their recommendations,

3

the bottom line,

4

really the thinking behind the recommendations,

5

the Air Resources

6

again,

7

questions or comment in a way that is designed to try to

8

further

which we could read for ourselves,

I

9

but

and that

to ask

of our understanding.
know everybody those this,

little bit too basic,

and it sounds maybe

10

a

11

Resources Board is charged with developing a

12

and regulations.

13

have the overarching responsibility for achieving air

14

quality standards

but

at the

end of the day,

the Air

scoping plan

Under the climate legislation,

we also

in the State of California.

One of the

15

reasons why -- I

think,

in many ways,

16

probably the main reason why the legislation that created

17

the California Climate

18

to create an Environmental

19

a

20

to deal with this global issue of -- of climate change,

21

that the

22

attention,

23

responsibility to deal with health problems of residents

24

of the State of California,

25

moving ahead on this international

Program,

also called upon the

Board

Justice Advisory Committee,

was

concern on the part of the legislature that in beginning

Board would lose its

focus,

lose its a -- lose

or even perhaps do things that might avoid its

in the interests of,

J&K COURT REPORTING,

A-757

just

Board members will also get a chance

hopefully in a pretty informal way,

all

not

LLC

agenda.
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And so they wanted to make sure that we heard
2

from people who actually represented the communities

3

are the most impacted by our current levels of pollution.

4

And the Environmental Justice Advisory Committee was

5

of a couple of committees that were actually called for by

6

AB 32.

7

they gave their recommendations.

8

all

9

could do

But

the other 2 pretty much disbanded,

followed,
as

but they felt

committees.

because

They weren't necessarily

like they had done what they

And most of the members of those

committees

11

representatives of a long-standing industry organizations,

12

or environmental organizations,

13

ongoing relationships with the Air Resources

14

place or another.

all

of them were either

or academics who had
Board in one

And the environmental justice community,

as

an

16

organized presence in California,

17

relatively,

18

of a more of a situation where the Board really needed to

19

have an opportunity to get

20

came from the constituency.

21

EJAC after the original

22

opportunity to,

23

terms of engaging at the staff level,

24

for the EJAC members to introduce ARB staff to many

25

members of their communities,

still

seems to be

new compared to the other entities,

I

think,

formal

advice

scoping plan,
do

and more

from people who

So we -- we reconstituted the
and have had now the

a better job,

J&K COURT REPORTING,

A-758

one

10

15

-- well,

that

at

least in

having opportunities

through the events that

LLC
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we've gone out and done around the state,
2

to

know our folks,

3

their work.

4

But,

and some of the thinking that goes

you though,

we s t i l l have a

we have another plan to do,

you know,

6

from the Environmental

7

group,

8

seemed like this was a good opportunity to do that.

as well as

I

and we need to

Justice Advisory Committee as

hopefully individuals as well.

hear
a

It

think in terms of expectations of where we

10

would end up,

11

day,

it would be wonderful

12

up and said that's just wonderful.

13

we ever hoped for.

we adopted a plan,

14

into

situation where,

5

9

and,

if,

you know,

I

think that's probably not

I

really am hoping

for

at the

end of the

the Committee

It's

got

just everything

likely to happen.

15

But what

16

the

is that we can acknowledge

17

were given to the -- that we can note things

18

done that were a

19

things where we need to do

20

come up with a process,

21

park

22

so that,

23

adopted isn't everything that you all hoped it would be,

24

that that

25

get addressed,

areas where we have really responded to advise that we

success,

that we've

as well as those that weren't,
further work,

and that we

whereby if we don't agree,

can

we can

we can park an issue and continue working on it,
you know,

if the

scoping plan that does get

isn't the end of the story,

that

some issues may

either in later implementation of the plan,

J&K COURT REPORTING,

A-759

and also to get

LLC
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in further planning efforts,

or even possibly in other

2

places where

whether at the ARB,

3

proceedings,

4

State as well,

5

have identified,

6

where we need other agencies,

7

to be

8

are,

9

transportation funding,

or in working with other agencies around the
because a number of the issues that you all
and that we've identified,
and frankly,

like,

you know,

just by way of a

So having said that,

for

simple example.

that's what

I

hope we can

of this next -- this next half of the program,

get out

12

looking forward to it.
MODERATOR LUCERO:

13

So.

and

Before we go to the next

which is really for the EJAC to give an overview,

14

step,

15

and start a discussion on the sectors,

16

reminder,

17

up this way.

18

preference.

19

on to the sector and recommendations?

i f you do have
I'll

a

keep track as best I

Let's

pull

this

can of order of

get down to business.

right.

21

All

right so

22

BOARD MEMBER TAKVORIAN:
webcast -- no.

that ARB

a quick

Anybody want to add anything before we move

All

24

just

question or comment,

20

25

other resources

changes in the priorities

11

23

are things

involved in actually accomplishing what our goals

10

for those -- Diane.

So it's

I

don't

if there's

a

internal webcast.
It's

internal to ensure

MODERATOR LUCERO:

No.

staff that need to

hear these conversations

J&K COURT REPORTING,

A-760

in our regulatory

LLC
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and we have enough room the public.
2

BOARD MEMBER TAKVORIAN:

3

MODERATOR LUCERO:

4

EJAC MEMBER ROSE TARUC:

Mari Rose,
Just

5

somebody is officially taking notes,

6

report back.

7

MODERATOR LUCERO:

8

EJAC MEMBER ROSE TARUC:

9

And then is

mic.
for notes,

right,

it possible

so some of us,

11

visual in terms of like next steps,

12

can we get a

chart to

13

Thank you.

14

(Laughter.

15

MODERATOR LUCERO:

16

(Laughter.

17

MODERATOR LUCERO:

can we -- is there

-- all right.

Very good.

I'm here for you,

Mari.

I

right.

All

While we're on process,

Any other process

you know who you are,

20

turn those phones to silent.

21

put them to silent or turn them off,

22

been there myself.

23

25

are really

or quick questions?

19

24

so that we can

Court reporter.

especially from this morning's EJAC meeting,

flip

so

We have court reporter.

10

18

All

right.

I

We had a couple ring.
i f you

can.

Just

I've

understand.
So with that,

let's move on to our

EJAC.
Who's going to be doing our overarching issues

J&K COURT REPORTING,

A-761

Thank you.

LLC
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discussion?

2

Mari Rose .

3

Okay ,

4

EJAC MEMBER DINA ARGUELLO :

Martha .
Well ,

I mean ,

I

think

5

that our overarching issues have pretty much stayed the

6

same

consistent ,

I

think ,

for almost every single EJAC .

And before I go into them ,

7

I did want to sort of

8

give you a little bit of what lies behind our thinking .

9

And when Mari Rose and I were prepping I

kept thinking of

10

a scale ,

11

scale that has to i mprove air quality ,

12

this new economy that we want to propel ,

13

on the extraction and burning of fossil

14

part that ' s embedded in AB 32 is th is idea that you ' re not

15

going to make things worse for communities that are

16

already h ere ,

17

right?

And if you think of the scoping plan as a
set the stage for
that ' s not based
fuels .

But also

right?

So how do yo u balance that scale with benefits

18

and burdens?

19

that we ' re getting that we -- that we ' ve -- that we ' ve

20

known on the ground that if you ' re not careful with a

21

Cap - and - Trade erogram ,

22

air pollution .

23

in -- we ' ve begun to see some of that info rmation in these

24

early warning systems .

25

And how do we unders tand this information

there is this risk of increasi ng

And that ' s actually what we ' re seeing now

And so that real ly is shaping our thinking ,

J&K COURT REeORT ING ,

A-762
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we've got to figure

something out.
I

yes,

I

know we're

2

not going to get everything.

3

to go back to that mission that we

4

improving air quality,

5

transition,

6

making sure that the communities that have been sacrifice

7

zones are now ones that we

8

amazing resilience.

But

think

feel

it's

all

and balancing those benefits

invest,

our communities

important

of us

creating a new economy,

Because we have to

9

have of

and a

just

and burdens,

and

and we build the

remember that given all these

10

assaults,

11

And so what -- and I'm going to borrow from Margaret

12

Gordon,

13

making sure that our communities

14

those

are amazingly resilient already.

since we've talked about her today.

It's

about

are able to thrive,

and

are 2 very different things.

15

And so our overarching concerns have been related
how we do that.

And that's -- one is

around

16

to

17

encouraging public engagement in a different conversation

18

right with the Air Board.

19

first,

20

measurable.

21

community level solutions,

22

information and the tools

23

able to show the community level

25

right,

And this

idea that health comes

and that those health benefits have to be
So we want to be able to demonstrate those
and what are the -- what's
that we

life

for EJAC.

the

need with CARB to be
improvements.

And we also believe that there is a

24

continuing

And the one difference between EJAC and

J&K COURT REPORTING,

A-763
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the other committees that were in the bill is that we were
2

not -- there was

no sunset date

3

achieving environmental

4

is

And so this

because

justice and balancing those scales

idea of grounding our work in

6

equity

7

of what's been said.

8

the

9

program work as best as we

last

I'm going to

kind of deviate a
So I

Board meeting,

want

us

can,

the Air Board in doing that.

11

on both of our sides,

12

beyond the dogma of what's

13

possible.

some

-- and I

original member of EJAC,

16

scoping plan,

17

lacks real

18

that are

19

getting there,

20

there.

because

said this

at

and we are partners with

And that's going to

compromise,

require,

and some looking

-- what we have versus what is

And so while we are right now,

15

little,

our attempt here is to make this

10

14

you know,

as

an

and one who sued around the

we continue to feel

that the scoping plan

specificity on what are those health benefits

going to

come,

and we recognize the data gaps in

and so we want to work with you to get

We also

realize that until there is

22

acknowledgement that there

is another way,

23

reduce air emissions,

24

and we can improve air quality and health.

25

acknowledge that there is that other way,

an

that we

can

that we can put a price on carbon,

J&K COURT REPORTING,

A-764

right,

an ongoing work.

5

21

for us,
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loggerheads.

And so need a

2

the Board to

3

And I

got quoted in NPR,

4

I

kind of pissed off

was

commitment from the staff and

examine the possibilities of a

and I'd had too much coffee,

5

(Laughter.

6

EJAC MEMBER DINA ARGUELLO:
don't care about political

8

of your heard it.

and

expediency",

I

said,

"I

just in case

any

(Laughter.

9

10

EJAC MEMBER DINA ARGUELLO:

11

political expediency,

but

12

to breath clean air.

And so we

13

so stuck that this

14

might be another way to

15

community people want,

16

This is

17

not going to like it,

18

right,

19

the

I

with a

22

I'm going to pretend I

and see that there

If you give me

but I'm might - - I

So we need to be

21

get

right -- because we get fixated.

if I'm my 7-year old niece,

another way,

right

achieve the benefits that

like.

20

do care about

actually need to not

is the only way,

juice I

And I

care more about people's

another one,

won't taste

I'm

it,

huh-uh.

flexible

and say that there

is

and actually credibly look at that other way

carbon fee.

And I

know you gave me a minute,

but

didn't see it.

23

(Laughter.

24

EJAC MEMBER DINA ARGUELLO:

I

the overarching issues

is

that we

J&K COURT REPORTING,
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and

I

7

25

carbon tax.
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partners

in collecting the data that will

2

evaluate

and you see as our -- we are your troops

3

ground-truthing,

4

the ground that will

5

make it better.

6

Board and staff.

7

Thanks.

8

CHAIR NICHOLS:

9

is that all

10

to

for

We are your boots and pumps

right?

on

help you both protect the program and

And that's where we want to be with the

So can I

just ask one question,

right?

My question is about the scoping plan versus

11

other places.

12

plan,

I

know we're here to talk about the scoping

13

but you also know,

14

a

15

there are local district plans,

16

our -- doing what we want them to do,

17

that maybe

18

And I

19

more broadly,

and that's what's before the Board at the moment,

long time,

because you've worked in this area

but there's a

State Implementation Plan,
there are things that both
and there are things

I'm asking if your conversation is intended
if your comment is

intended more broadly?

EJAC MEMBER DINA ARGUELLO:
and I

for

are not doing as much as we want them to do.

guess

20
21

say,

almost

feel

22

working in the South Coast,

23

South Coast on the AQMP.

24

relates

25

policy -- you know,

to the SIP.

like this

Yes.

have to

is with my PSRLA hat,

And then I

know that that

I'm not the lawyer.
but I

And I

I'm

and my staff is working at the

I'm not the

know that they're

J&K COURT REPORTING,

A-766

allow us

LLC

related.
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And sometimes I

feel

2

like why is this

conversation that we have here at EJAC

3

feel

from the worker that we're doing on the

4

ground,

5

stuff that's

6

Central Valley?

so separate

whether it's on zero -- you know,

8

good question,

like,

9

yeah,

scope of the things

10

us

on the freight

happening at both South Coast and in the

And so maybe there is -- I

7

the full

think that's a

how do we see the full
that

really

scope and -

are going to

get

to those goals?

11

CHAIR NICHOLS:

12

MODERATOR LUCERO:
because I

Thanks.
And I'm just going to point

13

out,

don't see any cards,

14

set of coordination recommendations

15

relate to some of this

16

about,

I

the EJAC does

have a

in appendix that

think that what you're talking

Martha.

17

John.

18

BOARD MEMBER BALMES:

Thank you,

This is an idea that I

Martha.

Just a

19

quick response.

20

with my Board colleagues,

21

i f our current analysis,

22

suggests that cap and trade -- continuing cap and trade is

23

sort of the best way to go

24

emissions right now,

25

nice for the scoping plan to say that we have an open mind

staff,

haven't vetted

or otherwise.

But

even

which I've been briefed on,

in terms of greenhouse gas

curbing them,

J&K COURT REPORTING,
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LLC
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about the future.
We have a big,

2

you know,

3

greenhouse gas emission reductions

4

it may be that

5

way there,

6

expediency when I

get to the

that we need to.

And

cap and trade isn't the way to get all the

so -- and I'm not considering political
look at my colleague Hector.

7

(Laughter.

8

BOARD MEMBER BALMES:

9

I

But

having that in the scoping plan,

10

for the

future would be a

11

legitimate concerns of EJAC.

12

Just an idea.

13

EJAC MEMBER ROSE TARUC:
I

it

just seems like

that we

have an open mind

small way to respond to the

I

agree with John on

also wanted to raise -- so we were

14

that open mind.

15

presented with 5 scenarios basically in the scoping plan.

16

And even yesterday,

we were getting briefed by the staff

17

on those scenarios,

and we're -- and even some of the

18

discussion from the last Board meeting when EJAC

19

presented,

20

and air quality metrics

21

which scenario is the best

22

And so yesterday,

there was such an interest in health metrics
in looking at

and evaluating

for California.
even in the staff briefing,

we

23

did not see what those -- like any health or air quality

24

metrics

25

are -- these are advantages to this

in those scenarios.

They would say,

J&K COURT REPORTING,

A-768
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are -- these are disadvantages,
2

then none of them actually talked about health and

3

quality.

And so we want to

4

health metrics,

6

good on the economic side of things,

7

scenario is better in terms of health outcomes,

8

for EJ communities,

9

that yet,

like,

12

the full

et

could see,

this might be

but this is -- this

wanted to see is there -- maybe,

especially

Edie,

is there some of that already going to happen before
-- before the

final draft is put out.

MODERATOR LUCERO:

14

VICE CHAIR BERG:
get

16

and air quality metrics,

17

every community?

18

Any responses?
I

a clarifying question,

15

is

just wanted to

understand and

is -- are these health metrics
it

a one-size-fits-all

EJAC MEMBER ROSE TARUC:

Well,

Martha,

in

do you

want to

20

EJAC MEMBER DINA ARGUELLO:

21

VICE CHAIR BERG:

22

health metrics or the air quality,

23

understand is it the same metrics

24

it

25

well,

And so we haven't seen

cetera.

13

19

air

and we want to see those in the scenarios.
And I

11

so that we

but

see in the scenarios those

5

10

a one size fits

Ask me that again?

So when you're asking for
I

these

just wanted to

for every community?

Is

all?

EJAC MEMBER DINA ARGUELLO:

J&K COURT REPORTING,

A-769

-- or downsides,
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LLC

And Dr.

Balmes and I

916.476.3171

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

43
both worked on the Environmental Health Tracking Program,
2

so we probably both -- so,

yes.

3

where we actually -- it has very little to do with CARB,

4

but you

5

Health Tracking

6

better job of geocoding

could really help is in pushing the Environmental
Program,

local

health departments

to

do a

and collecting data.

The other piece

7

is

around air monitoring,

happening with particulate matter?

8

What's

9

happening with other toxic air contaminants?

right?

What's

And so that early warning system that's supported

10
11

by data is what we want.

12

birth outcomes.

13

cases,

14

things,

15

localized.

16

is

17

very,

18

because that's how you get

19

he's the

not

So,

yes,

we should be tracking

We should be tracking actual asthma
There's

just ER visits.

a whole series of

and then there's the air monitoring,
And you could right now say,

very

you know,

a community that has 10 traded entities,

it.

And I

will

i f this

we should be

very carefully tracking all emissions,

right,

stop,

because

Ph.D.

20

BOARD MEMBER BALMES:

21

Well,

was

I

22

by -- I

23

scoping plan,

24

where this

25

hear that there's

just was

M.D.

not

brief -- I

was

Ph.D.
just briefed

just briefed by staff this morning about

and they -- I

apparently came

the

missed the January meeting,
up,

but

I

was very pleased to

an effort by staff to monetize health --

J&K COURT REPORTING,
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potential

2

of cap and trade.

health benefits
It's

not

exactly what

3

totally support better track --

4

tracking of health outcomes

5

especially relating to disadvantaged communities.

7

you know,

8

I

9

the public health impacts,

better

across California,

but

And all I

us,

can say is

totally agree that we should be trying to gather data on

regard to our policies,

11

across the board actually.

12

negative or positive,

including cap and trade,

EJAC MEMBER DINA ARGUELLO:

13

that whatever instruction

14

impacts,

15

you give me an assignment to go

16

know what I'm going to do?

17

benefits.

18

that's different.

19

distinction.

20

is given,

because if you --

But

if

spoken,

22

mic.

23

it's

but

really important
about measure the

if I'm -- you're

my boss and

find you benefits.

I'm going to go

And I

think that's a

Martha,

You

find you

really important

you' re a

little

soft

so I'm going to make sure speak right into the

EJAC MEMBER DINA ARGUELLO:
that to

It's

with

I'm assignment is to find you impacts,

MODERATOR LUCERO:

21

25

you know,

an opportunity to do this.

10

24

as

I

And you know CalEPA -- CalEnviroScreen gives

6

Nobody has

me.
(Laughter.

J&K COURT REPORTING,
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MODERATOR LUCERO:

2

You're trying to behave.

(Laughter. I

3

MODERATOR LUCERO:

4

EJAC MEMBER ROSE TARUC:

5

response wondering -- I

6

going to be health metrics

7

that

9

said,

next

Is there a

have

Diane.

staff

from staff,

is

there

for assessing the 5 scenarios

are presented in the scoping plan.
OFFICER CHANG:

we're in the process

So as

of -- you know,

Board direction on this,

11

looking at how we can provide health outcomes,

12

monetize those health outcomes

13

scenarios.

There is

Dr.

Balmes

we did get some

10

14

so we're in the process of
and then

for the different

also a table that's in the draft scoping

15

plan that provides estimates of the criteria pollutant

16

emission reductions

17

that

18

that table,

19

each different scenario.

20

to

21

health work that we

from each of the proposed measures

are in the scoping plan.

talk to

We're going to restructure

so it's easier to see what it looks like

folks

to

from

And then we're also continuing

see if there's

any other additional

can do.

22

MODERATOR LUCERO:

23

BOARD MEMBER TAKVORIAN:

Diane.
Yes.

So I

appreciated,

24

Mary,

you question about how does all this

25

And I

know you asked it more eloquently than that,

J&K COURT REPORTING,

A-772

So I

asked if,

DEPUTY EXECUTIVE

8

Okay.

LLC

fit
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think that's the question that our communities have been
2

asking.

And frankly,

I've

3

the part of Board and staff in regards to that question

4

getting asked,

5

is healthy communities.

because what

experienced some

I

7

for that is,

8

the air district,

9

it's

--

it's

you know,

500 parts,

And if the plan

and we've got to be at

and we've got to be at the ARB,

and

just very diverse and very spread out,

10

we're really not sure what

11

really not good enough.

12

Really,

it all

adds up to,

and

then that's

our communities deserve to be healthy,

13

and we do -- while I

14

saying about tracking and monitoring,

15

we

absolutely support what Martha is

16

most impacted,

what communities have folks

17

are very sick,

kids that are very sick.

18

obligation to do all we can about that.

19

diverse.

we

know a lot.

So

know a lot right now about what communities are the

I

in them that

And it's our
And I

don't think it's a one size fits

And frankly,

20

you know,

I'm a

little

-- I

this odd allegiance to

think

it's

all.

think on many

21

sides,

22

appreciate what you said about -- I

23

was very enamored with -- let's

-- with cap and trade.

24

There's this market mechanism.

This is going to make it

25

right for everyone.

And I

cap and trade -- I

remember,

the Governor

think we're seeing that perhaps

J&K COURT REPORTING,

A-773

think we're all really about

And so what's the plan for that?

6

frustration on

LLC
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But if it -- if it is,

i t isn't.
2

that,

and I

don't think that's on the table yet.

But

3

I

really appreciated Martha's comments of

see what else there is out there,

4

let's

5

care what we call

6

or,

7

think is the right thing to do that will

8

emissions and reduce the illness

9

degradation in our communities.

you know,

10

it,

whether it's

what's

and I

don't really

cap and trade,

or

reduce the

and environmental

the best path for that,

come together?

do all these things

12

to talk about it more,

13

inadequate analysis of what the economic impacts are

14

a

I

feel

And I

and how

11

but

Pete,

Let's -- let's do what we

whatever i t is.

You know,

know we're going

like there's very
from

non-cap and trade perspective alternative.
And we just -- as

15

a Board member,

I

feel

that

I

16

couldn't support something that was vaguely stated to be

17

the best

18

think that's where we are.

19

then why not try something

20

much better for our communities

21

So that's what I

22

forward.

for the economy without

real strong data.

And I

And if it's about the same,
that

is potential going to be
from a health perspective.

would ask us to be open to as we move

MODERATOR LUCERO:

23

All

right.

I

24

the queue

25

before we start interrupting the next one.

have 5 people in

and we've got about 3 minutes on this topic,

J&K COURT REPORTING,

A-774
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(Laughter.

2
3

I

MODERATOR LUCERO:
sectors,

So if this meets

think about that.

4

So,

5

EJAC MEMBER VALENZUELA GARCIA:
think -- I

Katie.
will be quick.

I

7

things that we've been talking about an overarching themes

8

and that we mentioned at the Board meeting is that we have

9

no

real

appreciate the comments,

I

6

because one of the

clear vision of what 2050 looks like,

10

economic activity is going on,

11

people doing,

12

built around oil,

13

to

what do these

and ag,

what type of

what type of jobs are

communities that have been

and biomass,

are they going

what

look like if we shift to something cleaner?
And that is beyond looking at just cap and trade.

14

15

That

is beyond

16

what about the air monitors.

17

miles between air monitors,

18

census tract with really high respiratory illness death

19

rates?

20

I

mean,

we've brought up questions

Like something has

You know,

what

if there's

to be wrong,

got

if we're

21

seeing really high respiratory illness death rates

22

somewhere,

23

I

24

2 -- was when I

25

EJACs,

and we're missing it.

But what

joined this Committee -- obviously I

a

about

and in the middle we have this

struck me,

wasn't on the

when
first

read the recommendations of previous

lot of the

responses were just oh,

J&K COURT REPORTING,

A-775
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LLC

well,
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beyond the scope of the scoping plan,

found kind

2

of like contradictory in terms,

3

so why can't it be beyond the scope of something that's

4

supposed to scope what's possible.
didn't see a

lot

is where it ties

in.

But

5

this

I

6

well,

7

accountability as ARB,

8

the scoping plan,

9

quality monitoring system.

like we're scoping,

but

of effort to

really say,

This is where our

even though we're

we're going to

just looking at

commit that in our air

We're going to be looking at

10

how to address this concern.

11

the scoping plan,

12

conversation stop as we move forward into this next

13

scoping plan process.

done.

15

Katie.

16

quick.

Remember,

Like it was

just,

we do have a court reporter.

(Laughter.

18

MODERATOR LUCERO:

19

EJAC MEMBER TORRES:

Eleanor.
Just

really quickly,

leave -- and I

don't want to delay the issue.

21

again,

that

22

about the data,

23

yeah.

25

I

and,

--

I

list

I

I

did

agree,

and everyone else it's talking
mean,

the OEHHA report just -

have made some comments,

virtually a

Not too

I

20

24

beyond

Thank you for being quick

17

Martha,

oh,

And I'd like to see that

MODERATOR LUCERO:

14

of things

that

J&K COURT REPORTING,
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Bernardino is looking at,

in terms of the different plans

2

have been out there evaluating cap and trade and other

3

scenarios,

4

U.S.

5

Co-Benefits;

6

Economic Benefits;

7

Climate

8

MIT

9

Efficiency and Distributional Impacts of U.S.

as well,

including a

on

Power Plant Carbon Standards and Clean Air and Health
EDF report
the

on

Public Health and Societal

Greenlining Institute,

Investments Reducing Poverty and

Joint

Program,

Market Versus

California
from

Pollution;

Regulation:

The
Climate

10

Policy Proposals by special Sebastian Rausch and Valerie

11

Karplus;

12

Carbon Pricing Mechanism of the State of Oregon

13

Legislation;

14

The Climate Trust:

An Evaluation of Potential

An Analysis of Public Health Impacts of the

15

Regional Greenhouse Gas

16

Associates;

17

Analysis of Golden State and Trade

18

Initiative prepared by ABT

EDF Carbon Market California,

And some other reports

Program,

Year 2014.

that we've been slowly but

surely making our way.

20

feel very conflicted.

21

expressing a

22

same time,

23

benefit in my community that does address public health

24

and the work towards

25

economic opportunities.

real

I

a Comprehensive

19

say this only because,

On one hand,

I

I

mean,

hear my colleagues

concern with cap and trade,

but at

I'm actually seeing extraordinary amounts

reducing air quality,

J&K COURT REPORTING,
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report from Driscoll

LLC

as well
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So

I

just want to bring that out,

2

possible,

3

passing that out through my colleagues,

4

really love to get their input on some of these

5

well.

7

John -- no,

that

could be included in terms of

list

not John.

I

So I

thought

A minute or less,

8
9

perhaps

MODERATOR LUCERO:

6

the next one.

Sandra,

because I

have Luis,
I

would

reports

Kevin,

saw John

and

yours was before,

(Laughter.

11

Luis.

12

EJAC MEMBER OLMEDO:

and
Phil.

I

right?

just want

add to the

conversation of metrics

14

to

15

Torre mentioned,

16

think these metrics are

17

cite here,

18

last year.

19

to

20

enhancing our community monitoring for toxics methane,

21

particularly near disadvantaged communities,

22

highly impacted communities,

23

Aliso Canyon.

25

hope I

it's

don't misquote,

and going back

but Board Member De La

what are the short-term goals.
short-term.

And I

I

really

just wanted to

like a budget adjustment that was done

And it says

add more moni taring,

So clearly,
fast

and monitoring,

to

13

-- I

as

and then we need to move on to

10

24

I

that $2.3 million were allocated

and it says

mean,

here,

such as

and other

such as

Porter Ranch near

there's

a way to expedite,

track these types projects.

J&K COURT REPORTING,
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LLC

I
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to be the interest and the will

2

agency to do this.

And so

3

happening already.

I

4

that these

5

regulatory monitors that may be cost effective to deploy

6

in disadvantaged communities could happen right now.

I

mean,

just wonder,
it

low cost technologies,

be a 10-year plan,

8

to

9

now 15 years.
and I

I

mean,

why isn't i t

seems like it's been years
or just other types of

So I'm just wondering why wait?

7

Why does

and then 5 years later,
these things

hope that after today,

long

and

11

all board members

12

been an active discussion.

13

plenty of research out there that can at least get the

14

agency involved,

15

going to get the money from.

are here,

EJAC members

it's

There's plenty of evidence,

and not try to

find out where are we

And I'm taking more than a minute.

17

But

know that's

given that

are here,

16

I

part of the argument is where

18

is the money going to come

19

$2.3 million to take to Aliso Canyon or Porter Ranch.

20

mean,

the money is out there.

21

this,

you know,

22

walk away with some concrete directive,

funds.

But

have

then we're

just take too
you know,

it

10

from?

I

Well,

mean,

anyhow.

23

Thank you.

24

MODERATOR LUCERO:

25

EJAC MEMBER HAMILTON:

I

somebody found

there's,

hope that we can
I

So I

LLC

guess.

think it -- yeah.

916.476.3171
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So there's

a sense of urgency here that we feel

2

with regard to the health consequences.

3

was -- I

4

I

5

aspersions on my colleagues

6

but I

don't think I

use the word "underwhelmed" with,

won't do that lightly,

because I

I

guess

I

don't like to cast

in the public health arena,

thought that it didn't well illustrate the

8

consequences of greenhouse gases,

9

black carbon,
off as this

is well understood.

11

understood,

then

12

especially things like

which were kind of glossed over and passed

10

Well,

if

it's well

you need to enumerate it in the report.

And what we

find

black carbon,

is a lot of,

and

especially with

13

carbon,

14

terms of CO2,

15

elemental

16

industries or by activities that also produce criteria

17

plants by their very nature.

18

and

really was by the OEHHA health report.

7

I'm talking about carbon in

and black carbon in terms of especially

carbon,

and methane,

So with elemental

these are produced by

carbon,

19

combustion,

20

name for diesel -

21

a

22

these other -- of CO2,

23

produced as part of oil

24

and also as part of combustion.

25

the things

you're talking about

whether it's pressure combustion -

spark or spark-ignited combustion,

that

a

fancy

or other compressed gases that don't use
or in the case of

again massive amounts of CO2 are
and gas production,

for instance,

So there are markers

happen to your health.

J&K COURT REPORTING,
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And we use markers

all

2

use these proxies,

3

impacts of this particular insult.

4

something else that is

5

so to speak.

in health.

time

We

because we can't measure the direct

always

And so we do have

6

So we have to use

riding along with that one,

that

information.

We need to

7

talk about

8

being -- that are clearly illustrating long-term genetic

9

consequences to this pollution that we're breathing.

I'm seeing reports that are

that.

We

10

see work out of -- out of Stanford and other places that's

11

telling us

12

San Joaquin Valley,

13

systems

14

life compromising their immune systems.

at

15

that

especially in the region I

a

stage,

sense of urgency here.

affecting the health of those of us who

17

today,

18

not

19

form,

20

potentially for

the

for

We know it's

are breathing

consequences to these young ones,

equipped to defend themselves in any way,
and yet are going to

immune

and this effect may last

16

but

live in in the

we may be affecting children's

the fetal

There is

21

live with these

who

shape,

are
or

consequence

life.

And as we've learned in the L.A.

Children's

22

Study,

23

are causing their lungs to be underdeveloped -- which,

24

the way,

25

life.

where long-term association with things like ozone

when your lungs are done at 23,

they're done

So if they're not where they're supposed to be

J&K COURT REPORTING,
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then,

you don't get to build more back later on.

2

So there's

an urgency to this that

3

think everyone should,

4

with.

5

consider all the opportunities.

6

the different scenarios

7

those.

to

get this

8

I

9

All

10

right.

well,

Trust me,

let's

I

combine

do Stephanie.

So,

so far,

I

really

11

appreciate all the comments that have been issued.

12

know we need to move on,

13

that Katie's

14

plan and kind of this boilerplate,

15

be as

16

outside the scope of the plan,

17

I'm looking to Richard or Edie before we go

18

because I

19

disagreement that

questions

but I

about,

a boilerplate response,

think that's

a

think it's
you know,

real structural

I

EXECUTIVE OFFICER COREY:

question.

And I

And

further,

respectful

think it's going to -- at least

rest of the discussion.

25

something is

needs to be addressed.

22

stab at this,

the scope of the

you know,

me it's going to hang out there like a

a

really important

or what's perceived to

21

24

And I

really warrants an answer at this point.

Otherwise,

23

because I

Supervisor,

was actually -- and a

LLC

for

footnote to the

let me

think it is an important

J&K COURT REPORTING,

A-782

and we need to

Thank you.
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20

and I

One of the things with

said is,

see the red flag.

feel,

done and get it over

And we need to think globally,
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commenters,

both the EJAC members and Board members

2

touched on this,

3

the problem matters.

4

in many cases are community-focused problems.

And that

5

could be elevated exposures to chromium.

could be

6

associated with the combustion of fuel.

7

refinery.

And what we're really talking about

could be,

It

in some cases,

And what I'm getting at is

8
9

and that is that the nature of the -- of

It

could be

a

an auto body shop.
and I

think you're

right in terms of the recognition in the scoping plan,

10

just a punt,

11

necessarily climate policy.

12

clear is that,

13

to deal with issues.

14

enough,

hey,

that,

one,

this is outside of even
I

there's

think one strategy to me is

a lot of arrows

in the quiver

And if the point is there are not

The next point is

it's

is not one strategy

that gets

17

think the point is a clear characterization,

these

18

problems.

I

19

of them.

And I

20

haven't

they been

21

levers?

at

even everything I

it

16

22

not

we should be talking about that.

15

just talked about.

These are the issues,
think that

addressed,

Are the permit

23

enough?

Do we not have a

24

that we

25

authorities,

and I

are the

named a

few

and what are the existing

local permit limits not tight
toxics

rule?

have not getting it done?
and there are

think

And I

leads you pretty quickly to why

Is the toxics

Because there are

rule
those

those instruments that could be

J&K COURT REPORTING,
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more effectively called out,
2

about action,

3

characterization of the issues,

4

responses.

5

some cases do the climate actions,

6

Probably in part.

7

but not completely.

8

pretty quickly to what

9

So I
issues

and I

but to me ultimately it's

And I

think -- I

and the potential

think where that leads,

In some
I

in

can they get at it?

think it's -- but then it leads you
are

a more

think

honestly is

cases maybe even effectively,

and what the

the options?
complete

10

the

11

response is not a GHG measure.

responses,

12

BOARD MEMBER SERNA:

13

MODERATOR LUCERO:

characterization

of

and even if the

Does that make sense?
Thank you.

Okay.

So we have a couple of

14

commonalities that I ' l l

15

want to

16

confirm that everybody agrees with the commonalities

17

are kind of coming out of the discussion.

18

So let's move on next to energy,

19

start plotting on the Board,

make sure we get to the next group,

but

20

Microphone.

21

EJAC MEMBER TORRES:

All

right.

that

green buildings,

So our group

22

looked at energy.

23

looking at is a need to get away from fossil

24

start bringing renewable

25

communities,

And some of the highlights that we're

as well as

fuel

and

sourced energy to our specific
lead with community-based

LLC

I

and then we'll

and water.
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innovation on all the issues that we're dealing with,
2

terms of energy,

green building,

4

i f we're

5

we need to be purchasing clean energy --

6

sources.

7

dependent on the utility systems.

9

important to -

going to be purchasing energy from other states,
from clean energy

We need to runoff of more solar,

and not be so

We also need to look at energy pilots

8

communities,

for whole

so we can start articulating local generation

10

and taking -- coming away from the distributed system.

11

Also,

12

overlay with each other also.

13

or upgrades

14

charging stations,

15

microwaves

16

circuits.

17

looking at

retrofits

allow for

that

as well

and all of these kind of
that

can allow

energy usage in terms of
as being able to handle your

and everything else,

In terms of water,

Retrofits

so you don't blow all your

we were discussing the need

18

for residential water capture systems,

19

provided to

20

residents to use greywater,

21

or other ways.

22

ideas and integrate them much more effectively.

23

DACs.

also expressed a

25

retrofits,

whether that's in irrigation

We also need to take all these different

Let me get back to

24

specifically

We need to be able to plumb DAC

green building.

The group

need to emphasize -- more emphasis on

not just new builds.

J&K COURT REPORTING,

A-785

water.
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3
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more efficiency with green builds.
2

All

these strategies help bring us

a place of

3

dealing with the economic issues,

4

even potential businesses when we start talking about

5

weatherization of homes,

6

was saying,

7

instance.

8

certainly be training others to do,

9

more job ready.

10

in terms of jobs,

being able to switch out streetlights

for

These are different skills that we could

But

like I

said,

so that they can be

these are -- these strategies

really address the need --

12

air quality,

13

certainly better public health to our communities.

14

One other -- a couple of other things was

address

how we can better our

provide more economic opportunities,

15

were -- I

16

start

17

investments to the communities.

18

reimbursements.

They have

19

because our DACs

cannot afford a

20

We also need to integrate

21

watershed management for suppression of mega

and

that we

was asked to also say that we -- we need to

looking in terms

If we do this,

if we're

going to be bringing these
They cannot be

to be direct to

install,

reimbursement process.

forest management and upper
fires.

we get water supply and quality

23

we -- if we do this,

24

water supply and the quality of our soil.

25

and

or even as my colleague Rey Leon

11

22

we can start really shoring up our

That's it in a nutshell.

J&K COURT REPORTING,
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we get it.
2

EJAC MEMBER BAILEY:

(Nods

3

EJAC MEMBER TORRES:

All

4

(Laughter.

6

interested,

this

7

green -- energy,

8

from the EJAC.

So we -- for those that are

isn't -- it starts on page
green buildings,

Are there any questions

9

8,

the

and water discussions

in terms of -- and we'll

10

pull up for those that were at the meeting,

11

some of the

12

presentation in January,

13

questions

these were

key recommendations that you saw at the
but are there any specific

from Board members?

14

Judy.

15

BOARD MEMBER MITCHELL:

16

Thank you,

Eleanor,

for

those comments.

17

I

think some of the recommendations that are in

18

this part of the -- of your document,

19

They're being done in other sectors

20

just mention that the County of Los Angeles

21

a

they're being done.

22

they're

23

powers agreement.

24

there will be an opportunity in the near future

25

cities in Los Angeles County to sign on to that as well.

in other ways.

And

right now in the process of finalizing the
My city has signed on to that.

LLC

Let me

is now forming

community choice aggregation plan for energy.

J&K COURT REPORTING,
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So that's the beginning of getting more renewable
2

energy into our communities,

3

street level

4

they want

5

distributed generation into neighborhoods.

6

are -- there's a

7

L.A.

opportunity to decide what mix of energy

in their community.

also an avenue to get
And there

number of entities that are also within

So some of these things

are happening.

They may

not be happening right here on the -- in the scoping plan

10

you're not seeing them there,

11

And,

12

and so we're going to see that enacted as well.

you know,

So I

13

but they are being done.

zero net energy by 2020 is now the

rule,

think that finding the place where some of

14

these things can be done,

15

the communities where they are already being implemented

16

is

17

There's

18

being done,

19

or by the Air Resources

20

other agencies

21

responsibilities.

22
23
24
25

important,

and will

a lot of things

finding the agency,

in your document that I

but maybe not being done

Board.

in the scoping plan

Some of those belong to

Did you want to provide of why

something you want to just comment on.

EJAC MEMBER TORRES:
information.

think are

and to other -- with other

MODERATOR LUCERO:
it might be

finding

help us get to where we want to go.

And I

Thank you very much for that

think that's very true that -- I

J&K COURT REPORTING,
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our experience on the ground has been that there are
2

different agencies doing different programs.

3

we've tried to do

4

menu and develop a suite of strategies

5

so i t -- communities.

6

what you're

is take a

look at that very much like a

So I

Thank you.

8

MODERATOR LUCERO:

9

CHAIR NICHOLS:

suspect that's very much about

Well,

I

agree with Judy's

comment,

11

recommendation,

12

recommendation is

13

is

14

with the

15

taken on kind of a life of its own,

16

just ARB.

17

even -- even the State of California,

18

acknowledge or take credit

19

push in incentivize or whatever actions that

20

to be taken by other people,

21

ourselves.

but

I

Mary.

10

22

don't think it fully responds
or at least to how I
intended,

is part of the dilemma I

scoping plan all

It's

to the

think the

in the sense that -- and this

along.

think that we've

had

The scoping plan has
as

a

-- as more than

certainly -- more than ARB or more than

for or,

in the sense that we

in some ways,

try to

really need

and not just -- not just by

This is not something that we're exactly well

23

equipped to do.

24

resources,

25

passed,

And I

don't want to whine about

but it is true that,

we've hired people

you know,

since AB 32

and developed expertise in a

J&K COURT REPORTING,

A-789

for our committee,
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7
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whole lot of topics that we didn't do anything about when
2

I

3

somebody who actually understands something about

4

forestry?

5

exactly our mandate.

6

first

got to ARB.

Yeah,

So I

I

great,

it's

guess,

mean,

forestry?

by way of a

mean,

comment,

ARB has

i t ' s not

I

would say I

7

would be hesitant to include in a scoping plan that,

8

an official direction,

if you will,

9

California things

are

10

that

was

for the State of

totally outside our legal

authority to do.

11

So let's

12

use of petroleum.

13

reduction in the use of petroleum,

14

numbers of alternative kinds of vehicles,

15

have the -- we tried and did not succeed in getting the

16

authority to just mandate a

17

petroleum.

18

we put things into the scoping plan,

just take

I

mean,

for

example the

reduction in

we know we have to get to

the

and to get to big
but we don't

certain amount of reduction in

So that -- that tends to have an impact on how

the same time,

I

think.

maybe what we could or should

19

At

20

be doing is

21

on out there in the landscape,

or could be going on with

22

some additional encouragement,

and just putting it into

23

the scoping plan.

24
25

a better job of assessing what else is going

You know,

I

think we have been maybe a little bit

hesitant about -- especially when it comes to stepping on

J&K COURT REPORTING,
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the toes of local government,
are already going on.

But

the

2

that

3

we

4

counting on a lot of action that's

6

So I

guess maybe that's

fact

is there's a
but,

--

you know,

happening there.

just intended to get a

response.

7

MODERATOR LUCERO:

8

BOARD MEMBER DE LA TORRE:

9

adding in things

know we -- we not only are expecting,

5

announcement,

Hector.
First

of all,

just an

John had to step out to go talk to the

10

Maritime Association and tell them about the perils of

11

pollution and diesel.

12

(Laughter.

13

BOARD MEMBER DE LA TORRE:

14

And I

I

He'll

think Mary's point is

be back.

following on what I

15

tried to say at the outset,

16

time,

17

category what issues are cap and trade related,

18

issues are

19

what

short,

medium,

which is,

long term,

regulatory,

issues

20

are GGRF related?

And if it's

just in terms of

are toxics

what

related,

Where do they belong?

not within our purview at CARB,

21

who is responsible for

22

of tools

23

communities,

24

Berkeley,

25

encompass all of it.

that we

not

but also in terms of

what issues

it,

have to address problems

because as we

then

and identify again the breadth
in EJ

talked about last week

there is no equity here.

J&K COURT REPORTING,
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Maybe it's not --

some of this stuff isn't going

2

to be in the scoping plan,

3

it belongs

4

it

5

as possible wherever that is,

6

gets done,

7

put stuff into the scoping plan,

8

fit

9

here 5 years

10

but we need to

and who's supposed to be doing it,

and work on

from that perspective of making sure we're as inclusive

gets

wherever it

fits,

so that it

because it can't just be a situation where we

left out,

and ignored,

and then whatever doesn't
and then we'll be back

from now on the next scoping plan having this

same conversation.

MODERATOR LUCERO:

11

12

facilitator,

13

okay,

and

14

what's the next steps?

Just because I'm a

so there's been 2 kind of comments of,

so what do we do with the stuff that doesn't

15

fit,

I'd like the Board to kind of think about,

and

16

maybe if you have like -- so who would take the lead in

17

doing that,

18

out.

19

end of the day.

20

Kevin.

21

EJAC MEMBER HAMILTON:

and kind of identifying that and reporting it

And you don't have to answer now,

22

what people

23

agencies,

local

24

few years

ago,

25

but we're going to use

are saying,

jurisdictions.

but maybe by the

So briefly,

you know,

trying to

I

understand

respect other

The Governor came out

a

and said not only are we going to do this,
interagency cooperation as

J&K COURT REPORTING,
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do

it.

2

And I

am going to mandate that these agencies,

3

these 13 agencies,

4

information,

5

that we

6

that.

all

cooperate with each other,

and work together toward this shared goal
have.

Now,

I've been engaged in a lot of

We're in meeting with these different agencies.
And by the way,

7

8

while I'm here,

9

particular,

I

want

and her boss

those actual agency experts

11

various

12

and bolts of transportation,

13

different aspects of energy.

14

surprised that we were

15

for more.

16

deep dives,

17

more.

sectors,

for 3 and

out Trish Johnson

call

Floyd,

but Trish in

for the EJAC with

from those agencies
4 hour,

i f you will,

forestry,
And I

from these
just nuts

energy from all the

think they were

just eating it up,

and crying out

So they actually arranged a second level of
where we could go even deeper and learn even

And I

would recommend that to all of you,

should

19

you have that opportunity.

20

transportation planning meetings.

21

to participate in the California transportation plan

22

advisory that just came out

for both the

23

and the

and seeing how that is not

24

really translating this

25

taking health into all of these agencies.

rest of California,

And then going to
I

had the opportunity

rural communities

idea of working together and

J&K COURT REPORTING,
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18

share
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struggling with that,

by the way.

2

So the leadership

3

lead on this particular area that's

4

embraces the Governor's vision of the work it should do,

5

should lead them as well,

6

they need,

7

them for

9

that

and call on

assumed since it was happening with us,

was happening with you

11

the

folks,

too.

12

built in

13

of reducing these greenhouse gases,

14

health of our State and our world

an interagency fashion,

at your beck and call.

It's

17

when we

ask them,

18

come over and talk about how this

19

and where we can make it all work.

they're

happy to

the

share,

21

EJAC MEMBER VALENZUELA GARCIA:

23

too specific and it's too

24

tension that we

25

ambitious targets,

their lives

Katie.

Thank you.

understand the hesitancy.

feel

found is

and happy to

complicates

MODERATOR LUCERO:

agree that

expertise is

One thing I

20

22

goal

and improving the

So the opportunity is there,
there.

to be

leading to this

all

16

needs

It

it

is the way

But this

scoping plan does need to be built.

I

really

-- that

should have been happening

10

--

the

inform that.

does that -- this
I

which is

should give them the queues

their expertise to

right along.

15

local

level,

So

Some of this

but there is this

in recognizing to reach these

we're going to have to do

J&K COURT REPORTING,
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we've done better,

and more,

and even more than what we've

2

ever done before if we're going to get anywhere close to

3

reaching these targets.

4

So

funny story.

You know,

5

ag coalition locally that

6

I

7

expertise to do urban agriculture.

8

well.

9

the community,

10

kill succulents.

I

and I

So I

but

is totally outside of my area of

made a

It's

I

But

not what

I

do

recognize a need in

commitment to help work with

know how to do that to make it done.

don't think it's outside of ARB's authority

12

to

commit within the scoping plan to work with agencies

13

who have different

14

particularly don't think i t ' s beyond the scope of the

15

scoping plan for ARB to name when you have to work with

16

the legislature to address

17

expertise or authority.

And I

also

authority gaps.

Say we've seen an issue.

We don't have the

18

authority to address it.

We don't think other agencies

19

have the authority to address it,

20

work with the legislature to figure

21

this issue.

22

can be made within the scoping plan,

23

this

24

gap and we're going to commit as ARB to making sure that

25

that gets

and we are committing to
out how to address

Those are types of commitments that I

isn't within AB 32,

but we

even to say,

think
look,

recognize that there's a

connected whether it's with the legislature or

J&K COURT REPORTING,

A-795

help run this urban

just passed some ordinances,

can't grow anything.

the people who do

11

It

I

LLC
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with another agency.
And I

2

want to name the agreement again.

3

seen notes pop up,

4

agreement that there is

5

under SB 32

6

limitation stop us

7

when there's opportunities

8

collaboration of other programs,

9

legislature that's s t i l l needed to

10
11

which I

can do,

a

like,

from naming within the scoping plan
for this out -- this

reach the
I

13

build on what Hector said because

14

Katie was

saying as well,

15

because I

-- I

16

that the

saw your card go

17

authority for,

18

that

19

that's what

20

to

21

agencies will have to take

is I

Yeah.

But

just wanted to
guess what

would like clarification,

absolutely agree that if there are areas
not have

but we understand that those are things

should be done,

our goal,

I

and I

scoping plan or the agency does

I

2050 goal.

Diane.

that we

-- we include those.

And

heard you saying to say that in order to get
we're going to need to include -- these

I

these actions.

also see that already in the scoping plan,

23

and I

also think that some of those things like

24

implementation of SB 350,

25

-- the Sustainable Freight Action Plan are here and are,

implementation of freight

J&K COURT REPORTING,

A-796

other agencies in the

Martha,

BOARD MEMBER TAKVORIAN:

22

think we're all in

but that we don't want to let that

so I'm going to go to

12

I

to what the scoping plan

limit

MODERATOR LUCERO:
down,

that

I've

LLC
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to some degree,
feel

relied on in order to reach our goals.

2

I

like there's inconsistency here,

3

we are citing them,

4

them as part of our plan,

5

hesitant to do that.

7

about that,

that would be

of the conversation,

and including

that

some clarification

--

appreciated.
I

really appreciate the level

and I'm just wondering as we look

10

back on when we first

11

generations

12

knew at that time we were going to be collaborating.

13

it was

14

seems to me how do we measure what progress we have made,

15

because when I

16

scoping plan,

17

was brand new to all of us,

18

of our State agencies have

19

quite a

20

at

21

programs together.

this

ago,

started the scoping plan,

two

and had all of these agencies,

a totally new experience

for

all

of us.

because we
And

And i t

think back at when we started the first
there -- we

really were miles

in different ways

apart,

and it

and it seems to me that many
come around and are embracing

few different lines of thinking.

22

They're looking

as they're putting their

So how do we measure in a way that we can see the

23

progress,

recognize what we s t i l l need to do,

24

specifically be able to say what we're going to be able to

25

do over this next period of time,

J&K COURT REPORTING,

A-797

-- that

but in other areas we're

VICE CHAIR BERG:

8
9

which is a good thing,

And if anyone has

6

that we're

So

LLC
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progress
2

rather than kind of talking about it in a way,

i f we hadn't moved at all

in the lasts

BOARD MEMBER DE LA TORRE:

3

4

think it's

5

less than 2 years old,

6

from the Governor's office.

freight
and

CHAIR NICHOLS:

7

8

sustainable

It

To Diane's question,

an official

has

I

It's

initiative

an Executive order that

created it.
And that's

BOARD MEMBER DE LA TORRE:

9

not something we made up.

11

told you

12

probably why it's

13

thing that was

14

so these other things we're talking about,

15

us

16

should be doing that,

17

that

given to us

telling these

--

And so I

should be doing this.

that

in there,

by the Governor's office.

thou shalt do this,

and there's a

20

the

initiative

sensitivity to

to happen with

as opposed to the Governor.

MODERATOR LUCERO:

22

EJAC MEMBER DINA ARGUELLO:

23

BOARD MEMBER TAKVORIAN:

you know,

or you

where we're the ones who are taking

21

25

And

they would be

a gentle dance that needs

those kind of things,

And I

think that's

is because it's this official

other agencies

19

that.

it's

kind of approach that I've seen at CARB.

And it's

24

so

something that we were all

It's

10

18

-- I

Martha.

-- you know,

the Governor

set

Can I

just

I'm sorry.

I

appreciate

appreciate the dance,

the goal.

J&K COURT REPORTING,

A-798

8 or 10 years?

is relatively new.

it's

as

LLC
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charged with achieving the

goal

2

achieve the goal,

3

are these other agencies that need to step up,

4

other parts of the plan that need to step up -- I

5

maybe they're not the agencies,

6

know.

7

to have about how politically sensitive is it to say these

8

are areas that we don't have authority over,

9

to be addressed,

10

I

mean,

and CARB can't do that alone,

maybe that's

but I

and there
or there's

don't -- I

mean,
don't

a conversation the Board needs

but they need

because otherwise we don't get to the

goal.

11

BOARD MEMBER DE LA TORRE:

12

I

13

get it,

know I

15

BOARD MEMBER DE LA TORRE:

16

well,

I

17

just,

you know,

18

I

You need your mic,

let's go,

as

20

BOARD MEMBER DE LA TORRE:

21

mean we don't do

22

about it.

I

it.

It

a parking lot,

because I

And so that doesn't

just means we have to be clever

MODERATOR LUCERO:
as

sensitivity that

few times.

(Laughter.

later,

Hector.

To Kevin's point

but there is a

19

25

We

-- I'm very much one of those people who wants to

have experienced a

to put,

for that.

but there's -MODERATOR LUCERO:

24

I'm all

said that to Kevin's point as well.

14

23

So I'm actually -- I'm going
for us

to discuss

a little bit

suspect it's going to come up over and

J&K COURT REPORTING,

A-799

-- setting out a plan to

LLC
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over again,

is this concept of how can the scoping plan be

2

creative

for calling out those other agencies or

3

authorities that are not within the purview of ARB,

4

are responsive to the recommendations and the things

5

EJAC is

7

going to come up throughout the sectors.

8

right now.

9

us.

in terms of energy,

13

Martha.

14

EJAC MEMBER DINA ARGUELLO:
that

actually,

I

green buildings,

Katie

hold those.

let's

water?

No,

not about

Why don't you put it out here

and then we can plop it on the Board,

18

to

the next

it was

so maybe I ' l l hold off.

17

and then we'll

move

one.

EJAC MEMBER DINA ARGUELLO:

19

20

self-appointed historian,

I

21

EJAC said several things.

22

regulations,

23

pollute,

24

price on carbon via a carbon fee.

So as

a

wanted to say that the
One,

first

adopt standards and

because we used to say thou shalt not

it works;

And the

providing incentives,

and putting a

reason that we made these

J&K COURT REPORTING,

A-800

you

your card up.

MODERATOR LUCERO:

16

25

can tell

And then are there any other comments or thoughts

12

15

I

It's

So that's going to be a discussion item for

So if you have comments on that,

10

that

saying needs to be done?
So we need to have that conversation more.

6

11

but

LLC
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recommendations,

and I

think there's been some consistency

2

is that the trading schemes we were concerned about how

3

they would function,

4

things that might work.

5

concept of getting stuck on an idea that may crowd out

6

other things that work.

7

I

but also that it crowds out other
And I

Because what's working is,

yeah,

can solve a lot of things,

right,

8

money,

9

that money come

from,

and what else
So I

you give me
but where did

what are the

10

trade-offs

for that.

11

important,

and that it also -- what we need is really

12

an -- we said 3 things,

13

they crowd out things that work;

14

innovation;

15

for me,

think those are really

trading schemes don't work and
trading shifts

and offsets make things worse.

that's

And so that -

remained very consistent.

And the other thing that we used to talk about a

16
17

lot

18

and do what we do

19

working intersectionally,

20

gender and community.

21

do institutions like this work intersectionally?

is this

22

idea that we have this opportunity to merge

And I

in the field,

right?

We talk about

and that means

But what

around race

the means,

how do

and
how

personally have heard from people from the

23

Department of Transportation,

24

more,

25

push more,

push more.

I

mean,

Housing,

Health,

like,

do

they personally come up and said

because we need to be doing this

J&K COURT REPORTING,

A-801

think we keep seeing this

LLC
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work.

And so how do we tap into the folks within those

2

institutions

3

take on the

4

institutions.

are ready to do that and are willing to

heavy l i f t of managing up within their own

MODERATOR LUCERO:

5
6

that

Eleanor,

over.

your card is up,

7

EJAC MEMBER TORRES:

8

MODERATOR LUCERO:

9

comment,

put your

10
11

13

MODERATOR LUCERO:
All

right.

(Laughter. I

16

CHAIR NICHOLS:

17

(Laughter. I

18

not have

a

based on earlier,

we

And we've got a phone going

That's

MODERATOR LUCERO:

Oh,

facilitator.

me.

Sorry.

Sorry.

and that's what I

was

going to check.

20

So,

21

EJAC MEMBER VALENZUELA GARCIA:

I

Sandra,

you know,

Katie,

go ahead.

22

respond,

23

made progress,

24

how it might be frustrating,

25

that

I

to

your comments about,

we have made progress.

wanted to

And I

we have

understand

given all of the progress

do believe has happened at the State level with

J&K COURT REPORTING,

A-802

If you do

I

Right next to the

15

19

Okay.

figure out how to get the coordination actualized.
(Phone ringing.

off.

I Shakes head. I

an action item,

12

14

did you have a --

cards down.

We have as
need to

So we are about 10 minutes

LLC
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better coordination,

when you have

2

and being like it's not happening.

3

still

4

that

a

of households

lot

like us

You know,

coming in

there's

in Supervisor Serna's District

have knob-and-tube electrical.
That when you go

5

out

6

programs,

7

I

8

of community-based metrics,

9

us

like

call

at

and talk about climate

you and say,

gap that we're

think the

what

climate programs?

identifying here

is due to

So
lack

and that's what you're hearing

throughout our recommendations,

out

10

want

community-based metrics,

11

coordination at the State level

12

i f households

13

get benefit

14

visions that we're trying to set out.

is that we

because all of the
and the world doesn't help

in Supervisor Serna's district s t i l l don't

from the climate programs and policies

and

So that's one of the big gaps that we see in the

15
16

energy section of the scoping plan,

17

really,

18

know,

19

goal.

20

set out.

21

number of disadvantaged communities households to have

22

seen these types of energy improvements and these types of

23

reductions

in their energy bills,

that's

24

will

the program,

the goal.

25

for that matter.

It's

and all

Like,

Martha

said,

craft

if

well,

that's

the goal

that's

our goal is we want X

how the staff

And we haven't done a good enough job,

LLC

you

so that we have a

staff will meet

And so if we say,

sections

an ongoing theme is,

how do we set measurable things,

J&K COURT REPORTING,

A-803

folks
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of identifying those community-level impacts that we're
2

hoping to see as

a part of this big statewide plan.

VICE CHAIR BERG:

3

And then -- and as

4

this

5

mind,

6

the opportunity.

7

in my own community of Boyle Heights,

8

together the

9

champion these things and go after them,

and have been taking notes,

is that it's the lack of access,

keeps

ability --

the

look at

coming to

lack of having

the

Then what also comes to mind,

and I

others to come in to the community?

11

a

where do we put

are we expecting

And I

know that's not

popular thought.
And so it's that grassroots and how do we develop
champions with the resources

they need,

13

those

14

knowledge they need to be able to really spur on this

15

community engagement,

16

development?

17

come up with that,

18

sort.

involvement,

we would get a

(Laughter.

20

MODERATOR LUCERO:

If we could

Prize of some

Pulitzer

I

So I'm going to point out,

21

because I

22

recommendations were trying to get to that,

23

build the grassroots up,

25

the

and economic

So putting these all together.

19

24

know

champions who are going to

10

12

know based on EJAC discussions,

that question you

some of the
that

how do we

just asked.

So maybe one kind of homework for us to think
about or hear is what is missing in that EJAC

J&K COURT REPORTING,

A-804

access

I

LLC
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recommendation that gets to that point of,

this

is

2

how we see it can be done that the AR -- maybe ARB or ARB

3

staff aren't -- aren't

4

about that.
Let's do

5
6

next

8

kind of seeing.

Eleanor's question,

So let's think

and then move to the

sector.
Okay.

7

It

just means we

have less time for the

other.
So Eleanor and then Mari Rose.

9

10

EJAC MEMBER ROSE TARUC:
our recommendations

Really.

So -- so there

11

is

12

experiences,

13

energy sector,

14

done around communities taking clean energy projects,

15

wanting more of that to happen in disadvantaged

16

communities,

17

green jobs movement nationally,

18

through the stimulus

19

from the Greenhouse Gas

20

there are -- there's -- there's both experience with

21

projects,

22

are actually based on community

particularly,
there's

you know,

in this

in this

so much groundwork that has been
and

whether some of that was generated by the

funds,

and the funds

there's

that

came

resources that were

Reduction Fund.

There are

job training.
So even in Oakland,

community colleges that

23

have -- that have added green jobs training programs

24

the classes that they offer.

25

siting of these projects and creation of these projects in

J&K COURT REPORTING,

A-805

well,

to

So what's lacking is the

LLC
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the

communities,

because i f you want to hire locally

2

because the projects are local,

3

the desert,

4

projects distributed generation,

5

signal

6

signal isn't necessarily sent yet,

7

consistently.

and big solar farms,

from the State,

smaller

we want -- we want that

so that this

access piece is -- the
or it's not sent

scoping plan,

or the full draft is that there's -- there's

10

an acknowledgement of SB 350,

11

it's

12

which is that there are barriers to

13

able to access this.

14

economic beneftis that are part of it,

15

actually l i f t that up to say in the energy sector,

16

reducing our emissions

17

that there

18

should create these projects and locate them in EJ

19

communities,

20

are part of it.

21

and the 50 percent RPS,

but

not necessarily lifting up the equity part of that,
low income folks

being

And so this clean energy and the
and we need to

from dirty fossil

is a part of it

because there

that

is

fuel

in our

energy is

signaling that we

are economic opportunities that

So there's groundwork there,

and I

was part of

22

the SB 535 Coalition,

23

Equity Coalition.

24

included local government and community-based

25

organizations,

now called the California Climate

And there's an energy committee that

and worker training groups that over 2

J&K COURT REPORTING,

A-806

but rather

So one of the things that we saw in the draft

8
9

and not necessarily out in

LLC
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dozen groups in there,

are trying to

that

2

And so there's groundwork we need to send the signals,

3

both in energy and the other sectors.

4

MODERATOR LUCERO:

5

EJAC MEMBER TORRES:
just want to make it

We are way over to next one.
right.

All

really clear.

Really quickly.

6

I

7

of cap and trade - again,

8

to

9

colleagues,

and maybe people who have experience in this

10

field.

But

the fact

11

of,

instance,

12

you know,

13

as

14

for

a

is

I

is my issue.

this

hear or see more and have a

The issue in terms
I

would love

robust debate with my

really don't want the successes

my community being diminished in which,

I've got a training program we were able to do

result

of that money.

And it's not about just the money.

It's

actually

15

about how we're using cap and trade

16

building greater capacity in a county where no one was

17

really working it.

18

And it's been a huge,

19

community.

And I'd have a

20

volunteers

21

benefit to them.

as a tool to start

huge benefit to our

hard time talking to our

and our community saying that it was not a
So how do

I

talk to them?

So it sounds

22

MODERATOR LUCERO:

23

EJAC MEMBER ROSE TARUC:

24

the industry discussion also.

25

confusion around the funds

I

I

mean,

like we've got -it will

lead to

think there's -- there is

for climate benefits and

J&K COURT REPORTING,

A-807

figure this out.
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greenhouse gas

reduction that could come

2

trade,

3

a

4

is

5

that

6

quality.

7

benefits that are supposed to come

8

Reduction Fund.

it

-- there is benefits
is

about reducing emissions

and that

from
there

and improving air

And that is different than the additional

community though.

That

is

from the Greenhouse Gas

not true for my

But that's

not true

EJAC MEMBER ROSE TARUC:

for my community.

Well,

I

think there are

environmental justice communities
MODERATOR LUCERO:

13

so we need

15

there are some benefits you are experiencing that address

16

some of the issues with cap and trade.

17

from Mari Rose is there may be benefits.

18

to

21
22

on the issues.

Mari Rose,

to

20

focus

Eleanor,

14

19

What I'm hearing from Eleanor is

What I'm hearing
It may not

need

I'm not saying that --

it's

just come from cap and trade -EJAC MEMBER TORRES:

part of the tools
MODERATOR LUCERO:

Mic.

So part -- cap and trade

is part of the tools that you're utilizing.

23

EJAC MEMBER TORRES:

24

MODERATOR LUCERO:

25

Yes.
Okay.

So let's

let's

emphasize on what you're seeing that works and then what

J&K COURT REPORTING,

A-808

could come

it

-- then there's the program itself

EJAC MEMBER TORRES:

11
12

carbon tax,

carbon fee that there are those benefits,

9

10

could come from a

from cap and

LLC
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you're seeing that's not working,
2

dialogue

3

forward.

EJAC MEMBER TORRES:

5

what my colleagues

6

do

7

with the

are

I

saying.

MODERATOR LUCERO:

I

also don't want to

I've seen on the ground

So let's

just quickly,

those

are job training --

benefits

EJAC MEMBER TORRES:

10

volunteers,

Josh training,

11

building,

12

because that's what we're doing,

13

community,

14

organized at this point,

15

understanding how you sequester carbon,

16

decisions.

like a

actual

actual

engagement of

climate change task force

18

included now in our community,

19

well

20

get trees planted

21

in our volunteer roles

3 school districts
in their

I

23

community,

24

really express what was

25

to

mean,

that's

being

the ability to start
and making active

We're actually changing business

22

capacity

tree planting programs,

right now,

right

area.

now who

as

usual.

ten cities

are

We've
as

seeking to

We've seen an increase

from 300 to now 850 people.

people are

and this gave us
the

really excited in my

an ability to be able to
full

scope of things we needed

look at.

J&K COURT REPORTING,

A-809

What

communities.

8

as

the

don't want to diminish

is diminish the real benefits

17

can have

and figure out what would be the best path

4

9

and so we

LLC
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Not only that,

but we have a

2

trying to engage in this discussion in terms of what we

3

want to see in the scoping plan.

4

unusual

5

fact that we are working shoulder to shoulder with our

6

communities to get the scoping plan out to them and the

7

dialogue.

9

-- we have a

I

8

And,

I

mean,

remarkable perspective,

we have an

given the

don't want to go and make a decision for my

community without talking to them first

10

or the liabilities of cap and trade,

11

strategic tools that we're

12

MODERATOR LUCERO:

about the benefits

or any other

using at hand.
Okay.

Now,

Mari Rose,

you

13

mentioned that some of your concerns are going to be

14

really well dictated in industry.

15

Phil,

16

or -- okay.

18

It's going to take 15

BOARD MEMBER SERNA:
seconds.

19

MODERATOR LUCERO:

20

BOARD MEMBER SERNA:

Go for
So I

21

in the room that wrote down there,

22

plan respond to components

23

just want to put a

24

fed,

25

So let's get to that.

a quick comment on this dialogue in terms of green

17

State,

it.

just -- for the scribe
"How can the scoping

outside of our purview?"

finer point on that.

local utilities,

MODERATOR LUCERO:

Perfect.

LLC

I

Could it include

nonprofits?

J&K COURT REPORTING,

A-810

real community

Thank you.
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Okay.
2
3

All

move to

We' 11 keep adding on those.

right.

So Sandra yours is up,

VICE CHAIR BERG:

5

MODERATOR LUCERO:

6

VICE CHAIR BERG:

(Nods

but can we

head.

Great.
And Judy actually had her card

up.

8

MODERATOR LUCERO:

9

BOARD MEMBER MITCHELL:

Judy,

go ahead really quickly.
It

seems

like one of the

10

issues that we're addressing is how do we take the broad

11

principles that are in the

12

that

13

community and actually get them working in the

14

communities?

15

And Eleanor has done it.

16

are here on the table

But

I

mean,

let me

scoping plan,

and the ideas

from your -- from the EJAC

how do we get them filtered down.

suggest that local government is

17

to get there.

18

And there are city officials,

19

councils of government,

20

structure that consist of cities.

21

and do plans

22

Both Phil and I

a way

represent local government.
county officials,

there are

which are part of the State
And they get together

for their region.

In my region,

there is the South Bay

23

Environmental Services Center,

24

They go out and they help restaurants clean up and make

25

sure they're recycling,

and that's what they do.

make sure that they're keeping the

J&K COURT REPORTING,

A-811

great.

industry?

4

7

Yeah,

LLC
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parking lots clean for

2

-- so we don't have water polluted

into our storm drains.
But they also make

3

use of what is called a public

4

goods charge that's on every utility bill.

5

worked with Edison to get those

6

then to

7

retrofits

8

They retrofitted all of the dormitories,

and they did

9

water conservation in those buildings,

number of things

10

into their program,

reuse to do building efficiency.

They did

on the college campus of Dominguez College.

to make those buildings

a

efficient.

So there are those entities out there that can be

11

12

utilized.

13

that's

14

local

15

And maybe we're not using them enough,

just

a

but

suggestion from somebody who represents

government.
MODERATOR LUCERO:

And I'm going to tag this

16

again for the Board to think of what role the scoping plan

17

can play in utilizing those other resources,

18

calling them out,

19

earlier as well.

20

Luis,

21

into industry.

22

one?

because I

or at least

think that was mentioned

we are 20 minutes past time for industry -Is it quick or can it be moved to another

23

Quick.

24

EJAC MEMBER OLMEDO:

25

I

just wanted to also bring

to this discussion about cities,

J&K COURT REPORTING,
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funds

And they've

not specifically to

LLC
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the discussion,

but I

always try to plug it in where

2

disadvantage isn't just individual that lives in these

3

conditions.

4

disadvantaged in the city,

5

disadvantaged is

6

bring -- shed some light to that.

8

I

work and live in a community that the
disadvantaged in our utility,

in the business.

MODERATOR LUCERO:

7

So I

That's

just wanted to

an important one on the

local of -- limitations of that authority and power.
Okay.

9

So let's move on to industry.

10

we're 20 minutes over on that,

11

that time.

Mari Rose,

So,

13

EJAC MEMBER ROSE TARUC:

14

then any members

15

work group can chime in.

As

I

but we don't want to

12

I

will

start off,

of the industry work group,

16

(Laughter. I

17

MODERATOR LUCERO:

18

EJAC MEMBER ROSE TARUC:

cut

Go for

and

anti-industry

it.

So to us,

the vision

19

our recommendations around cleaning up industry and

20

emissions

21

change,

22

communities

right now is there's

23

south L.A.,

in Kern County.

24

transportation of these -- the oil

25

and pipelines that some call them bomb trains,

from there is

said,

are you doing the overview?

really to imagine a

for

transformative

a transformative change because what we see in EJ
s t i l l oil drilling in

We're seeing the

J&K COURT REPORTING,

A-813

the

LLC
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and these
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pipelines that leak to

2

Richmond,

3

to

4

Canada that

refine -- oil

in Wilmington that explode,

expand their facilities,

I

5

in

and are also trying

because there

are tar sands in

are available.
mean,

the

-- the

fight by the Standing Rock

6

Tribe and the national

7

really keeping fossil

8

drilling

9

and certainly refining them,

and releasing them into

10

atmosphere

And we need to

11

that.

attention that that has
fuels

in the ground,

around

because they

for them or putting pipelines in our communities,

is catastrophic.

And so we want to

13

the communities that exist

14

are experiencing these

see transformative change

15

mechanism to reel

16

improvement of these communities,

17

in them.

18

plan,

19

seeing the

20

imagining something different than this -- this dirty

21

industrial process,

22

the

in

in California right now that

impacts,

in these

the

stop doing

12

23

and that we need a

industrial

emissions

for the

and the workers

that

are

And the way -- what we're seeing the scoping

the way it's written
staff or people

is that

it's

at ARB are

--

it's

-- we're

having a hard time

and that it's more about tinkering at

edges.
So

right now,

24

is offering is,

25

and maybe we can reduce

the

you know,

preferred scenario that
well,

let's

emissions

J&K COURT REPORTING,

A-814

refineries

LLC

staff

tinker at the edges

from refineries by 20
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percent .

We want transformation .

2

health -- they harm kids and families that are l iving

3

fence line to them .

4

different .

5

And I

And so we want to i magine something

think the earlier comments about being open

6

to other possibilities around how we reduce the largest

7

industrial stationary and mobile emissions need -- need

8

that kind of vision .

9

initial studies that were presented by OEHHA a couple

And so what we ' re seeing in the

10

weeks ago ,

11

inc ludi ng -- the Cushing Report , we -- one is we need

12

better data .

13

and then a few months ago by the academics ,

That data -- there ' s

huge data gaps .

And then with what they can see ,

there ' s strong

14

corre l ations between GHGs and criteria tox i cs pol l utants .

15

We also see that offsets are actually outsourcing our

16

emissions reductions fro m California , because over 75

17

percent of offsets are out of state ,

18

seeing t he perpetration of racism in California , because a

19

lot of the facilities that are actually increasing their

20

emissions are in environ mental justice commu nities that

21

have higher proportion of black , brown ,

22

and that we are

and Asian folks .

And so what we need to see is an emphasis on

23

prioritization of emissions in EJ communities ,

24

which mechanism we choose , moving forward towards 2030 .

25

And we need to address where we ' re seeing this with

J&K COURT REPORTING , LLC

A-815

These facilities have

no matter
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urgency .
2

Oh ,

and part of this whole

3

talking a bout the scale -- so AB 32 to us has this promise

4

of reducing e miss io ns .

5

we ' re seeing .

6

know , whether in urban ,

7

b enefi ts .

8

seeing i n the cap - a nd - trade system t hat are then

9

contributing to the harms .

10

And ,

And so those are b e n efits that

you know,

the

forestry ,

the investments ,

you

and others we ' re seeing

But then there are d esign flaws that we ' re

So if offsets are primarily -- the emissions are

11

pri ma rily outside of California that seemingly over 95

12

percent of the allowances are given freely to polluters ,

13

that i t ' s an economy-wide cap ,

14

and the lack of co - pollutant data that we ' re seeing that

15

researchers can ' t

16

harms that -- and burdens that is tipping t h e scales away

17

from our mission for environmental j us tice .

instead o f

even find right now ,

18

MODERATOR LUCERO :

19

I ' ve got Katie ,

20

Katie .

21

EJAC MEMBER VALENZUELA GARCIA :

a

Feb

C-4

facility cap ,

that those are all

Thank you .

J udy,

Eleanor .

Yeah ,

to

22

cary-over on Mari Rose ' s point ,

23

adaptive management tool and you circle communities like

24

Eleanor ' s ,

when you go on to the

25

l iving in in Kern County ,

y ou circle co mmun ities like the ones my nephews
the emissions -- the covered

J&K COURT REPORTING ,

A-816
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And so I

~~

emissions are going up .

2

imperative right now is to get on the same page that the

3

system the wa y it ' s d esigned is n ot worki ng the way we had

4

hoped ,

think our biggest

coot'<

that we had h oped that we ' d be proven wrong .
You know , we ' d hoped that t he cap- and - trade

5
6

system migh t

7

innova t ion t hat we all hoped it would .

8

seeing is that it ' s not ,

9

our most underserved areas .

resul t

in the type of reductions and

10

strong sense of urgency .

11

requires action .

12

Second ,

And what we ' re

and p articularl y not in some of
And that ,

to us ,

is a rea ll y

I t ' s an early indicator that

I want to emphasize the n eed for just

13

transition investments ,

14

tinkering around the edges , we ' re mi ssing t he fact t hat in

15

the future , we want tota ll y diff erent industrial j obs .

16

Like ,

17

that -- where is noise coming from .

18

Than k yo u .

19
20

because when we talk about

I want the people in the avenues in Oak -- what is

Someone is calling me .

I

Is that -- okay .

know I ' m doing real l y

we ll .

21

We want a j ust transition to a new industry .

And

22

so l ike the Next 10 report t hat came out about the Central

23

Val l ey that talked a b out benefit to our commun i ties ,

24

right ?

25

growing in t he Centra l

And it ta l ked about all these j o bs that were
Va l ley , when you l ooked at the

J&K COURT REPORTING , LLC

A-817
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methodology of that report,

those were industry jobs.

2

Those were more people that went to high school with me in

3

Oildale that were going to work out in oil

4

they were before the program started.
So again,

5

something else that's

6

way we hoped it would.

7

increases in jobs in these

8

clean industry,

not working the

We'd hoped that we would see
communities

for clean jobs,

for

I

think

want to talk

about it in

10

terms of like how do we start imagining what the new

11

industry looks like,

12

type of innovation and investments to get closer to that

13

new industry,

14

jobs that are putting people's lives and health and danger

15

across

17

and what mechanism will get us the

rather than worrying so much about keeping

communities across the State.
MODERATOR LUCERO:

16

okay.

Eleanor,

you went down,

so --

Diane.

18

BOARD MEMBER TAKVORIAN:

Yeah.

Just quickly,

be sure that we're not confusing -- I

19

want to

20

was the danger,

21

Fund started.

22

clear.

23

section,

24

market mechanism is selected,

25

generated,

And I

I

think,

And I

mean,

I

this

when the Greenhouse Gas Reduction

think that we need to really be

think this is partly in the industry

partly in the investment section that whatever

there has to be

if there's

revenue that's

a decision about where those

J&K COURT REPORTING,

A-818

than

for those types of investments.

And so I

9

fields,

LLC
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revenues

should go.
And I ' l l

2

always support that those

3

should go to the

4

greenhouse gas

5

National City where our office is

6

the Greenhouse Gas

7

affordable housing project that

8

redevelopment program that

communities that are most impacted by

emissions and by pollution.

communities that

11

emissions of greenhouse gases.

from

as

abandoned by the

but never on the backs of

continue to suffer,

and have increase in

So let's be sure that we're separating those

12

We

cannot confuse benefits that our communities

13

issues.

14

absolutely should get,

15

more money for clean energy,

16

quality of lifer,

17

that

more money for affordable housing,
more money to improve the

so that people can actually have homes

solar panels would actually work on.

18

Most of the homes

in the west side of National

19

City will

not support solar panels,

20

poorly constructed.

21

have to separate those

22

reduce greenhouse gas

23

from the places -- from the sources

24

troublesome.
And I

So we

have

a

because they're so

long way to go,

conversations.
emissions,

think we've

but

I

and reduce them,

LLC

we

And our goal is to

that

first,

are the most

heard a description of that.

J&K COURT REPORTING,

A-819

received $9,000,000

the Governor ended.

10

25

The city of

Reduction Fund in order to complete a

So good use of dollars,

9

revenues
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And i f there's
2

develop,

3

a

4

allocated,

5

result of that.

revenue derived from whatever program we

then we

should determine -

long way in that way -

think we've

and what we hope

jobs will be created as

7

that's -- we have -- our goal is to

8

gas emissions and air pollution.

9

stay on that on the industry side.
MODERATOR LUCERO:

11

EJAC MEMBER DINA ARGUELLO:
we often talk about,

We have

hope we can kind of

Martha.
One of the -- you

12

know,

13

public health voice for the new economy.

14

are talking about a transformative economy,

15

economy.

at our organization,

16

it

isn't

17

us

know that at some point we're going to have to be

18

serious.

--

I

20

building blocks to get us

21

resources that have to be shifted?
And so,

22

an unextracted

And so we

for those

right?

But

would venture that all of

From a policy standpoint,

19

being the

And our allies

know that's beyond our scope,

something we all

a

reduce the greenhouse

So I

10

And I

gone

to how those dollars should be

Let's not intermix those 2 things.

6

there,

are what are the

right,

and what is the

-- and so we're impatient,

23

right?

know that we bring you things that

24

you're like what are you talking about,

25

not what we do.

right?

This isn't how we do it,

J&K COURT REPORTING,

A-820
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urgency of now,

right?

And so the

2

the

folks who are sick in all of our

3

communities,

4

dis-investment,

5

were never invested in in the first

6

feel

and

are suffering from

or who never got any dis

I

But

right?

want to know at -- when?

So you

And if not you,

8

who have now sort of been charged with this

9

right,

in someway,

when do we start having that conversation?

And my

10

fear is that -- or my anxiety -- well,

both fear and

11

anxiety,

currently have are

12

not going to be able to do

13

right,

that

the funds

we're going to create a

15

45,

16

and we know that that's

17

do,

18

refineries,

20

that we

that,

right?

How do we tell refinery workers,

14

19

trust fund

and we may not be able

right?

true.

for you,

But what

Because those social

like I

because you're
another job,

are we going to

costs of those

we all have created and borne,

It's

you know what,

to train you for

can hate capitalism,

right?
but I

really

like shopping.

21

(Laughter.

22

EJAC MEMBER DINA ARGUELLO:

23

contradictions,

right?

24

contradictions,

right?

25

So I

know those

I'm just saying that there are

So we want to be partners with you in this grand

J&K COURT REPORTING,

A-821

place,

who

urgency in and what we're doing.

that

7

folks who

LLC
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vision.

And,

you know what,

in this grand vision,

2

there will be things that we're going to tell the

3

legislature,

that

they also need to do.

But unless

4

unless we

5

partner,

6

at

7

know

8

said would happen have happened.

you,

right?

But we're

know that,

not

I

crazy.

mean -- and now we

because a lot of the things

And so that's the

-- in terms

that we

of industry,

those

10

are the -- so when we go to talk to people in Wilmington,

11

they just want it to stop,

12

like,

13

going to do this?

right?

Well,

that

question has

15

all

16

other things,

17

tell

18

is the revenue for that,

19

know,

20

be able to pay for that,

these other plans,
but

right?

to be asked.

Going full

I

are

how are we

And we have

solar,

all

these

there s t i l l isn't how are we going to

a worker that we're going to protect you,

21

and where

and who is going to pay -- you

say that the richest industry in the world should
but,

Yeah I'm going to
I

I

you know,

stop there,

guess I

22

babble.

23

what we're

24

we can help you make that happen.

25

And the rest of us

how are we going to drive our cars,

well,

14

But

just --

that's

want you to

BOARD MEMBER DE LA TORRE:

LLC

I

just me.

because I

asking is big and visionary,

J&K COURT REPORTING,

A-822

find an institutional

we're going to be the crazy people throwing stuff

we

9

yes,

can

know that

and we're saying

don't

know i f this
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gets to that point,

but it's definitely about industry and

2

about green jobs,

which has been talked about quite a bit.

3

UCLA is doing study,

4

fall,

5

the big picture of what are the green jobs,

6

there,

on green jobs,

even as we speak,

because we don't have our arms around

where are they,
I

7

those results.

9

for this

at

10

statistics,

11

big picture of what is

12

very helpful.

We

or factoids,

it?

And I

little

but we don't

have a

think that will be very,

labor.

They're talking to

14

government -- other government agencies,

15

They're reaching out and trying to have as comprehensive a

16

picture of green jobs as possible.

17

of what's their today and things

18

terms of things that there
But going

19

forward,

20

you're talking about we

21

there's

a

22

I

that

23

fuel.

24

biofuel

25

United Airlines

live,

gives us

That

that

just to

us.

an idea

are promising,

in

those replacement things

just don't

refinery in Paramount,

It's

not

are today.
that

You know,

know.

one city over from where

is now doing jet fuel

that

is renewable

jet

taking waste stuff and it's not oil based,

-- thank you.
flight

And they've

flown,

you know,

from LAX to San Francisco.

J&K COURT REPORTING,

A-823

we'll get

is take-off point

have pieces of it,

or whatever,

They're talking to

13

some point this year,

And that will -- to me,

conversation.

how many are

cetera?

et

expect that,

8

they started last

LLC
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2

sure they've done many,

many since -- since last spring

when they did the

one.

first

They're selling to the military for

3

4

And that

5

good -- better stuff into the

6

a

7

know.

8

think what we're going to try to do

9

things that

10

is

a

refinery,

promising thing
And so as

except they're

for those

fuel.

fining stuff in

And so that could be

refinery workers.

this thing kind of plays
is to

are working in the markets

We don't

itself out,

I

identify those

and encourage

those.

11

And,

you know,

12

encourage today.

13

encourage those,

14

But

15

because we

16

going to get there.

I

whatever we

know today,

Whatever we know a year
and we'll

we'll

from now,

we'll

just keep going as we go along.

think -- that's the way I

17

perceive it to play out,

just don't know sitting here today how we're

CHAIR NICHOLS:

18

minutes

left

for this

19

Eleanor

and then Mary.

All

conversation.

20

John.

21

BOARD MEMBER GIOIA:

I

We have

right.

think the

about

I

challenge for all

just wanted

22

follow up.

23

how develop -- it's

24

the

25

also revenue priority to impacted communities,

really a

of us,

couple of tiers

larger program to reduce greenhouse gas

LLC

5

I've got John,

Thanks.

J&K COURT REPORTING,

A-824

their jets.

to

right,

here.

is

One is

emissions with
but
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looking at the specific toxic and criteria regulations

2

the local

4

level.
And I

3

say this

as

someone who lives

in Richmond,

grew up in Richmond -- pardon?

5

BOARD MEMBER BALMES:

6

BOARD MEMBER GIOIA:

Just
Oh,

say who

you are.

I'm John Gioia.

serve

on the Air Resources Board.

I

8

I

from some other meetings.

9

And I

drove

up

from the Bay Area

also

apologize

I

7

for being late.

serve on the Bay Area Air Quality Management

10

District Board and represent the Richmond area on the

11

Contra Costa Board of Supervisors.
So

12

I

--

let

me

just say,

13

understand the urgency for

14

Richmond,

15

middle of shelter in place

16

understand what i t

17

child,

18

and a

19

urgency to

like myself.

release at

a

I

feels

while there's

a

I

acknowledge and

people who live in cities

like

had to pick up my son in the
the Chevron refinery.

at

I

like to have to pick up your own

shelter in place going and an

refinery.

So

I

know that there's

great

this.

So

20

I

think -- and

I

agree with the

should prioritize the revenue

comment that

21

we

22

those communities

23

need to

acknowledge that the Air Resources Board can have

24

a

role,

25

even the most important

large

that

are most

from cap and trade
impacted.

I

for

do think we

but won't necessarily have the only or maybe
role on reducing toxics

J&K COURT REPORTING,

A-825

at

LLC
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communities.

I

think there's

an important role

2

play,

3

authority are at the local

air districts,

4

serve,

regulation after regulation to

5

decrease toxics,

6

facilities.

7

toxics

because frankly a

and we are

of the specific regulatory

lot

enacting

and criteria pollutants

And sometimes,

like where

I

around

a very specifically crafted

revolution -- it should be a

8

(Laughter. I

9

BOARD MEMBER GIOIA:

10

(Laughter. I

11

BOARD MEMBER GIOIA:

12

Yes,

revolution,

it's a

actually.

revolution.

Maybe that was

the right

word.

13

(Laughter. I

14

BOARD MEMBER GIOIA:

And by the way,

you know,

15

someone said we shouldn't call our regulations

16

regulations,

them protections,

because then

17

when people say do away with regulations.

That sounds

18

like that's

19

protections.

20

community,

21

of our clean air.

22

let's

call

a good thing.
And in this

That's doing away with

case,

it's protections

protections of our public health,

So we've passed a

23

protection measures,

24

specifically reduce toxics

25

industrial

I'll

facilities.

So

for

the

protections

number of crafted sort of
call them,

at the

local

and criteria pollutants
I

think it's

J&K COURT REPORTING,

A-826

for ARB to

LLC

level to
around

about how the Air
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Board also works with local

2

know,

3

reductions,

4

in my 4 years -- 10 years

5

district,

6

around the State,

7

political will

9

you

because I

and I

think some of the most effective
-- or 11 years on the air

realize there are different air districts
which

with different

levels of

to do that.

in the Bay Area we have been pretty

think

progressive about trying to do that.
So maybe CARB's

role

We're trying to do

10

more.

11

regulations

12

communities who live in one air district to maybe have

13

less protective measures

14

who live around a

15

different air district,

16

in having some more uniform

around the State -- it's not

fair to some

for their community than folks

similar facility that happens to be in a
right?

So maybe that's the role CARB can play,

so that

17

people around the State aren't at the mercy of whatever

18

the local air district is

19

standards.

20

complicated,

21

is not going to be the be-all end-all.

22

and it -- but it can partner or set standards with local

23

air districts.

24

the partnership of doing this

25

and have unequal health

So I'm just saying it's
right?

So I

sort of a -- it's

And having the

just wanted to

MODERATOR LUCERO:

I

but the Air Board
It

can do

add that.

think is

LLC

a lot,

And I

-- so

really important.

Eleanor and then Mary.

J&K COURT REPORTING,

A-827

to craft,

surgical measures that actually achieve these

I

8

air districts
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EJAC MEMBER TORRES:

I

reiterate.

I

2

think it would be really good,

3

any thing that you and my colleagues or anybody else would

4

give me.

5

I

6

some point,

7

my comments having to do with OEHHA.

9

In terms of the

recommend it again.

I

and I'm certainly open to

and the literature review,

list

sent that to Trish,

and maybe,

she can send it to everybody else,

MODERATOR LUCERO:

8

at

as well as

So let's put that just as

an

action item that l i t review will be passed away -- around

10

to the EJAC,

11

that

as well as

12

the analysis of OEHHA,

throughout Air Resources Board,

you know that that l i t

review has been reviewed,

and then we can discuss

EJAC MEMBER TORRES:

13
14

importantly too is I

15

I

16

those discussions.

Well,

I

MODERATOR LUCERO:

18

And then Mary,

19

CHAIR NICHOLS:
which I

further.

think more

can bring that back to my community,

17

Thank you,

so

and engage them in

Eleanor.

and then Hector just walked out.
I

want

to

build on John Gioia's

20

remarks,

completely agree with.

21

of this discussion,

22

board that talks

23

make sure that districts across

24

the very best

25

benefit of communities that live around the most -- the

I

so

and

want to have informed discussions,

So in the context

think we do want to put up on the

about where we go
the

in the way of toxics

J&K COURT REPORTING,

A-828

just want to

LLC

from here,
State

how we

can

are implementing

controls

for the
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most egregious
I

2

facilities.

did want to say something else about the oil

3

refinery situation though.

4

kind of big picture comment,

5

quite a

6

how you get there in the least disruptive way possible.

lot

And this is really to Martha's
because I've actually given

of thought to the question of the future

And I've been on the receiving end as -- you

7

8

know,

as

a public official

of a

9

that the

oil industry does

every time we try to impact

in any way.

lot

And I

of the mobilizations

10

their operations

11

thing that is having the greatest effect on their

12

planning,

13

perhaps

14

energy is the work that we're doing to try to get people

15

into transportation that doesn't use any of their current

16

product.

and their investments,

do think that the

and their decisions

mean,

tiny,

there

the thing that's making -- even though

18

it's

19

massive increase in electrified transportation,

20

passenger cars,

21

that,

22

for the

23

job in the scoping plan,

24

that

25

is

about

actually looking more seriously at alternative

I

17

the

fear that they have of,

but buses

really the thing that's
future.

And so I

you know,
not just

and trucks and trains and all of
impacting their planning

do want to see us doing a better
and elsewhere,

of articulating

connection and that policy direction.
VICE CHAIR BERG:

So I

J&K COURT REPORTING,

A-829

and

really hesitated to jump

LLC
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in here a l i t t l e bit,

because what

is expectation.

worry about,

worry about,

3

of green jobs,

4

thought that there is an economic society somewhere that

5

has

6

ability to be able to take place day after day that

7

everybody likes and everybody is

8

forth.

I

And when I

truly

2

hear expectation

get the impression that there might be a

jobs that somehow doesn't involve any risk or has

10

Hector describe this biofuels,

11

whole process is happening.

12

absolutely will be healthier,

13

hard job.

14

to be needing,

15

things,

I

I'm listening to

and I'm picturing how that

And even though I
it's

still

think

going to be

it

a

think about all the electricity we're going
and pulling these wires,

and stuff.

and updating

These are s t i l l hard jobs.

I'm just wondering if we can frame

16

some

comfortable with and so

And even in these green jobs,

9

the importance

17

of economic development around lifting up jobs that are

18

good wage,

19

that people would be proud

20

own business and we're in the chemical

21

tell

22

there.

23

but we s t i l l use hazardous

24

And so I

25

you,

fair,

I

good -- best practices,
to participate.

I

field,

things

think of my
but I ' l l

have a workforce that really loves to be

And we do

discussion,

clean,

a lot of things to protect our workers,

guess I

chemicals.
would just offer in the

as we're framing these types of things

J&K COURT REPORTING,

A-830

I

LLC
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think about specifically,

2

can create them,

that we

so that when these
can say this is

3

And so thank you.

4

BOARD MEMBER GIOIA:

5

issue,

at the

right time,

7

this,

8

less.

and I

know I

have 3,

And I've got Luis,

Yeah.

jobs

right time.

We are at time

for

so each of you about minute or
Kevin,

and then John.

Luis.

9

10

EJAC MEMBER OLMEDO:

think it's important to

I

11

clarify what jobs are,

12

talking

because I

know earlier we were

13

all

14

There are some unique metrics that need to be in place.

about metrics and whether there's one metric

communities.

15

And I

I

live in an agriculture

16

community.

17

industry,

18

for a different type of interest,

19

more chemically intense industry.

Over 100 years
low income,

for

think to some extent there is.

just an example,

But

20

of policies that support that

disadvantaged communities,

a target

more heavy industry,

By mitigating those pollutants,

contaminants,

21

greenhouse gases,

22

it's

23

other,

24

created by making sure that we are

reducing those

25

contaminants,

in place to operate

not
I

you do create green jobs.

just about setting up a
think there's

So I

think

solar field or wind or

a lot of green jobs that are

or putting operators

J&K COURT REPORTING,

A-831

success.

add on to the

after -- at the

MODERATOR LUCERO:

6

Can I

jobs -- we

LLC
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those and building the capacity.
2

Sorry.

3

MODERATOR LUCERO:

4

EJAC MEMBER HAMILTON:

So when I

think of --

Ms.

because I've

5

appreciate your comments there,

6

done a lot of jobs in my life,

7

working on the family dairy farm that's been there

8

years.

Berg,

9

enough.
But also

for 250

interestingly

then being in the Navy,

and talking to

11

my friend Kevin in the hallway there finding out we're

12

both Machinist Mates in the Navy,

13

pretty hard,

14

so,

you know,

we work

as you can imagine.

And then my first

job coming out was actually in

15

the steel mile I

16

business,

17

with the

18

steel with electricity,

19

which,

20

talking about versus the electricity.

21

I

and -- starting with

My family came over here in 1714

10

was talking about that went out of

because what happened is
future.

you know,

And the

it

couldn't keep up

Japanese were learning to build

and we s t i l l using blast furnaces,

create all the pollution that we're

So your chemical

industry as an example,

22

you take great care of your workers,

23

place to work,

24

equally sure,

25

sure that the waste you're

because of your position here,
talking about is

LLC

I'm sure

and it's a great

and they've got a good job.

J&K COURT REPORTING,

A-832

fine.

That's

And I'm also
that

you make

appropriately
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dealt with,

and doesn't become a

2

around it.

We will always

3

here,

4

stuff.

folio,

this

And it's

all

I

need those things.
stuff here,

this

think about jobs,

6

green jobs.

7

energy industry.

So it's

8

going to create a

lot of reductions

9

insults

11

industry.

don't call them

the

from a green
It's

in the amount of

from industry as

a whole

kind of care you do with your

So that's what I'm -- when I'm talking about

12
13

jobs,

I

14

that's

15

it.

really hesitate
really what

I

I

use the word green jobs,

to

-- what I

think you mean the

16

VICE CHAIR BERG:

17

BOARD MEMBER GIOIA:
important.

I

I

And again,

think this discussion of

jobs is

19

total be

20

State can work together

21

local

22

people call

23

caught up labeling it green

24

basically the

25

energy system shifts away from a

on this,

I

right?

do with all of the comments.

18

all

is not going to be the

ARB

think -- but

it

is about how the

among its various

agencies with

governments to develop the transition.
it the

but

mean when I'm talking about

same thing,

just transition.

jobs,

I

I

think we

or this

job.

think

can get
It's

jobs that are going to develop as this

J&K COURT REPORTING,

A-833

I

creating another industry.

that we have to deal with

that doesn't take

table

we need all this

call them good jobs that come

10

This

not a pretty process to make most of it.

So when I

5

hazard to the community

fossil

LLC

fuel

based system,
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right,

whatever they are.
Some of them will

2

be industrial type jobs to

3

support a new renewable source of energy.

4

is,

5

needed,

6

new jobs that will become available.

7

my own district,

are trained to install

solar,

8

who are looking for more opportunities to install

solar,

9

to

it's

trying to understand what training skills
so that we could help train individuals

folks who

individuals who work in a

skills can I

11

non-refinery job well off in the
I

just -- I

hear from folks

okay,

in

what

future.

if there are going to be less

14

existing sort of fossil

15

help folks

16

help new people coming into the

17

developing.

18

larger discussion than just this

19

change plan.

20

as

21

our energy system.

fuel

sector over time,

transition to other jobs,

And so I

It's

the -- this is

jobs in the
how do we

and then how do we

job market for the newly

really think it's going -- it's
climate

--

the

a

climate

how we sort of work together generally
a changing economy.

It

goes even beyond

So we're a part of that discussion.

MODERATOR LUCERO:

Diane,

do you have less than a

minute on jobs?

24

BOARD MEMBER TAKVORIAN:

25

MODERATOR LUCERO:

Yes.

Okay.

J&K COURT REPORTING,

A-834

for the

think we need to respect that we want

to help those

23

are

have to transition if it's going to be a

13

22

I

refinery who say,

10

12

But whatever it

LLC

Because we are over --
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or sorry,

industry.

Go

ahead.

BOARD MEMBER TAKVORIAN:

2

up 2 things.

One,

I

3

lift

4

the

5

yesterday,

6

analysis

7

that

8

today to hear about,

9

the research and analysis

I

just wanted to

received the staff briefing for

scoping plan presentation that will be made tomorrow,
and was

appreciative of a description of an

of the cap-and-tax alternative.

that would be

helpful

for the

because I

11

briefing,

12

would have to be development
And I

a

that

thought

are here

going on there.

sectors

and that

corresponded well with the

of the loading order for industry sectors that is

15

EJAC recommendations,

16

all

17

emissions.

that we're

talking about a

use

in the
cap on

industry sectors in priority order in terms of their

18

So,

one,

I

wanted to hear

from staff i f there's

19

something that you can provide to all of us

20

cap-and-tax analysis that you're doing,

21

from EJAC on the

staff or

SAHOTA:

-- go ahead,

Hello,

and perhaps then

Do we have any thoughts

from

Richard.

INDUSTRIAL STRATEGIES ASSISTANT

24

on the

loading order recommendation.

MODERATOR LUCERO:

22

25

there

for that.

14

23

And I

who was doing the

cap on all

thought it

And I

heartened by some of

that was

thought that it -- because Emily,
talked about

folks

was

10

13

DIVISION CHIEF

is this mic on?

J&K COURT REPORTING,

A-835

Okay.

LLC
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I'm back here.
2
3

INDUSTRIAL STRATEGIES ASSISTANT
SAHOTA:

I

found

DIVISION CHIEF

-- punting to Emily our

economist -- Rajinder.
INDUSTRIAL STRATEGIES ASSISTANT
SAHOTA:

We're here.

DIVISION CHIEF

So based at the January 20 -- 27th

10

Board hearing,

11

provide more information on the cap-and-tax scenario.

12

we went back and we took what was already in the scoping

13

plan,

14

And we did a preliminary analysis of the economics,

15

macroeconomics of that analysis,

16

workshop on February 9th.

17

What we

there was

the proposed plan,

a

request that we do more -

and we

across all

19

transportation industry,

20

and high global warming gases.

21

get from to

22

to

23

fair partners in this effort.

25

2030,

And

fleshed out the details.
the

which we presented at the

really did in that scenario is we looked

18

24

sectors of the economy.

So this

is energy

recycling and waste,

what does that look like?

What we did was we

agriculture,

And we said if we want to

2020 -- the estimated values

in 2020 and get

So let's make everyone

realized that that indicates a

4.5 year-over-year decrease in each of these sectors.

J&K COURT REPORTING,

A-836

a long-winded

a mice that works back here.

EXECUTIVE OFFICER COREY:

8
9

This was

way of

6

7

Rajinder back here.

EXECUTIVE OFFICER COREY:

4
5

It's

LLC
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What you'd have to do

is take that

2

year-over-year decline

3

facilities,

4

gas suppliers,

individual

6

done to

7

implement it,

8

us

9

that we've done

10

to do

entities,

individual

suppliers,

natural

additional work that would have to be

actually design that measure and actually
but we

fleshed it out in a way that

allows

economic analysis to the same level of detail

the

for the proposed plan,

One of the

and for carbon tax,

challenges with the

12

percent

13

some sectors that

14

i f through the process

15

design this,

16

do this,

17

more.

4.5 year

4.5 percent year-over-year decline is,

there's

really can't do that year over year.

we realizes that some of those

sectors can't

you're going to be asking other sectors to do

And when you're looking at
and there's

no

4.5 percent,

year

after year,

20

carry-over some extra credit from year 1 to year 2,

21

because you're really asking them to do it continuously,

22

so you have the continuous potential co-benefits,

23

you end up is

24

keeping that industry or those jobs

a

So

of actually having to try and

19

25

flexibility in being able

lot of businesses not

LLC

to

where

investing in and

in California.

And as we think about modeling that,

J&K COURT REPORTING,

A-837

fuel

into

and all direct regulations.

11

18

and translate that

and the State.

So there's

5

4.5 percent

what we're
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seeing is you're looking at a 25 percent reduction in fuel
2

use at some of the industry in the State.

3

you're looking at 10 to 15 percent electrification,

4

you're s t i l l not getting the

5

reductions.

7

preliminary analysis.

8

because I

9

in this one.

We will go over it tomorrow,
really interested

are seeing some challenges here,

and

10

I

think it's important that we remember that there's

11

multiple objectives that we're trying to balance here,

12

we are seeing some challenges really in -- and is

13

doable to ask everyone to go -- to go and reduce

14

percent year over year?

it

4.5

MODERATOR LUCERO:

16

guys put your cards up for

17

to

18

I've got 3 public comments.

19

minutes with the caveat that after your public comment

20

we're going to a break.

it

22

Sean Penrith.

25

So I'm not going to let you
this one,

but we can come back

We're going to do a public comment.

Is

You are limited to 1 to

Sean Penrith here?

Raise

2

your

hand.

23
24

if we need to.

but

even

15

21

Okay.
to

2

Mic is coming to you.

Sean,

you've got 1

minutes.

MR.

PENRITH:

Thank you.

J&K COURT REPORTING,

A-838

We have done the

know Board Member Takvorian is
But we

and

4.5 percent year over year

So we did flesh this out.

6

On top of that,

LLC

Sean Penrith with the
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Climate

Trust

in Portland,

2

important

3

and the other one was Luis

comments I

Oregon.

heard.

One was

from Martha ArgUello

Olmedo.

You made the point about there's not enough money

4

go around for

environmental protection,

which is a

5

to

6

one.

7

really 2 lungs that we're talking about here,

8

the

And Martha said health comes

first.

good

And there's
one being

human lung and the other being the natural lung.
So the Climate Trust in Oregon is 20 years old.

9

10

We've run one of the oldest offset programs

11

country.

12

been able to stimulate rural economies,

13

projects that we invest in are in disadvantaged

14

communities.

15

between now and 2030.

in the

Because of our investment into offsets,

we've

many of the

We're losing 26 million acres of forest

If we don't

16

have the offset mechanism,

we cannot

17

attract

18

short on their public balance sheets.

19

Trust have an impact fund where we are attracting outside

20

institutional capital.

21

mechanism,

the

finance that we need.

We at the Climate

none of that capital would be available.

Thank you.

23

MODERATOR LUCERO:

24

Shelly Sullivan,
the this

Many jurisdictions are

If we didn't have the offset

22

25

Thank you.
raise your hand.

Over here on

side of the room.

J&K COURT REPORTING,

A-839

So two really

LLC
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MS.
2

Hi.

SULLIVAN:

Is

this

Shelly Sullivan with the Climate Change

3

Policy Coalition.

4

discussion that we're having today.

5

actually goes back to

6

think that

7

the next

8

EJAC recommendations,

9

the

And I

think this

a process

-- and maybe

this

is a

really important

But my question

and timing question.

I

is going to be addressed in

agenda item of discussion of how addressing the
and maybe

so maybe I'm putting

cart before the horse.
But -- so

10

I

think

stakeholders want to know when

11

we are commenting on the January 20th,

12

only commenting on that draft?

13

some of these Environmental

14

recommendations get put into this scoping plan?

15

going to be another version and another time

16

take a look at that new plan and make comments on that?

17

And does

18

scoping plan?

that push back the

19

Thanks.

20

MODERATOR LUCERO:

21

So let's

And then what happens

Under 2 minutes,

public comments in terms of process.

23

one.

25

Where is Kevin?

if

Is there

for us to

excellent.

a question we'll do after

22

Kevin Jefferson.

are we

further Board approval of the

have that as

24

2017 draft,

Justice Advisory Committee

J&K COURT REPORTING,

A-840

on?

LLC

We'll

get to

916.476.3171

that

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

114
Tim Tutt.

2

Over here on this

side of the room.

3

MR.

Hello.

4

this

Good.

TUTT:

Yes.
room,

Okay.

I

just wanted to

6

in this

7

justice community.

8

the disadvantaged

9

spread through all of our State,
you know,

say I

think we

support the goals of the environmental
We want more health,
communities.

better health for

We want the benefits
not just to

I

would say is that I

think that the

opposition to the Cap-and-Trade

13

what

Program is misplaced.

14

meeting where I

said this period what we

15

is too unusual,

and too short to make long-term

16

conclusions

17

on any of those aspects.

would give as an example,

18

to be

areas where,

12

I

all,

are not disadvantaged.
What

11

I

And I

19

meeting,

20

goals.

21

showed diesel

22

2015.

And

spoke at a Board
just went through

about the success of the Cap-and-Trade

Program

wanted to go back to in the January Board

there was

a presentation about the ARB's

And in that presentation,
PM -- diesel

there was

PM reductions

23

And in that chart,

24

for 2 or 3 years where those diesel

25

Whereas overall,

there was

2017

a chart that

from 1990 to

there were 3 separate periods
emissions trended up.

an 85 percent reduction over

J&K COURT REPORTING,

A-841

Is

on?

5

10

Good afternoon.

LLC
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So imagine what would have happened i f somebody

time.

2

came in at the end of one of those 3-year periods

3

this

4

start over

5

percent reduction,

program isn't working.
again.

We need to throw it out

We wouldn't be getting to that
I

So that's my comment.

7

MODERATOR LUCERO:

8

you for our public,

9

time.

10

All

clock.

12

l i t t l e before

13

time to

Thank you.

little daunting

We're going to come back at
4:30.

15

There is

16

way.

If you dawdle

see you back here.

refreshments in the back.

(Thereupon a recess was taken.

19

(On record:

20

MODERATOR LUCERO:

22
23

4:12 on

just a

we have less

all.

Bathrooms are that

18

able

4:28,

Thank you,

(Off record:

the

and stressful.
okay,

longer,

17

21

Thank

talk.

So we'll

14

4:13 p.m.)

4:28 p.m.)
Let's

come back to

the table

is time that

right.

All

and reconvene.
The time we

take

to get

to

we don't have to discuss.

24

Please make

25

All

your way back to the table.

right take your seats,

J&K COURT REPORTING,

A-842

right.

So we are at 4:10 on that clock
that

85

and also thank you for sticking to the

know that can be a

11

and

can guarantee you.

6

I

and said

LLC

and start back up.
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We are officially 22 minutes behind schedule,
-- I

start

know there's a

2

let's

3

back in.

4

present the next section.

And hopefully,

(Laughter.

5

7

All

8

EJAC MEMBER HAMILTON:

right.

Kevin,

We are on transportation.
go ahead.
right.

All

Thank you very

I'm trying to strip this down a little,

but -- so

10

with transportation,

11

principles.

12

really see a California where all communities can breathe

13

clean air and have access to safe,

14

transportation options.

15

I

we had sort of these overarching

just wanted to briefly mention where we

16

planning and the activities

17

public health.

18

that.

So,

clean

are inextricably linked to

you know,

that's

We've talked about access.

20

course,

21

transportation technologies,

22

meaningful

23

By the way,

24

community in California,

25

affordable,

And we want to make sure that that transportation

19

enough said about

That

includes,

of

transportation technologies and clean

to

investments
I

and making sure we have

in these disadvantaged communities.

want to see meaningful

(Laughter.

investments in every

just to be clear.

I

J&K COURT REPORTING,

A-843

to

I

MODERATOR LUCERO:

much.

couple people filtering

it's not the people we need

6

9

so

LLC
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EJAC MEMBER HAMILTON:

say that the

2

people who have suffered the most should probably come

3

first.

4

not somehow suggesting that

5

across California,

But

yet,

we do want to see it for
I

and no one in this

I'm

room is.
that

because we

are

7

advocates

8

mean that we don't think of our whole state as the place

9

we live and our neighbors who we want to see realize

10

for environmental

everyone.

don't want to see health

So let's never forget that,

6

same benefits.

So let's

again,

justice communities doesn't

But

12

most for the longest.

13

empathize with my friend Eleanor,

14

while I

these communities have suffered the

15

don't suggest that we don't

16

However,

17

felt

18

same benefits.

And while I

will

say this,

that

happened there and I

in any way,

shape,

or form.

in California have

same -- that same relief or experienced those

So we want to see how that can be expanded,
that we

all

21

trade.

It may be

22

honor it all,

23

don't think anybody is

25

I

not all of our communities

20

24

sympathize and

do honor everything that's

that

these

just be clear about that.

11

19

We

get it.

And that may be one option,

cap and tax.

right?

so

cap and

It may be whatever,

And that's what we're about.

but we
So I

suggesting that.

really want to

see better coordination.

Transportation is the one place,

J&K COURT REPORTING,

A-844

But we do
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LLC

energy,
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this

coordination between the agencies

2

happen.

3

CEC,

4

And that needs to continue.

CTC,

and ARB.

So I

was

really thrilled to see that.

And then we want to see these impacts happen and

6

be measured at the community level,

7

community presence

8

more specific points.

9

full

disclosure,

and driven by robust
So additional --

participation.

We support -- and I'm part of CCFC,

and a

huge believer -- central

10

California -- or excuse me,

11

California Clean Freight Coalition.

central California.

And we want to see not only the Sustainable

12
13

Freight

14

adjacent to port.

15

Joaquin Valley.

16

the region and for the western United States.

Program happen in port communities and communities

17

But

keep in mind,

We are the central

It pretty much passes

18

coming to us.

19

projects,

20

stuff.

21

region as well.

22

to

And it thrilled me to see a cooperative between

5

And so these

here's

the San

freight

through us,

last mile

corridor

i f it's

for

not

and drayage truck

and electrification of trucks stops and all this

We

really want to see these pilots happen in our

And I'm just going to give a shout out for

23

Northern California,

because I

24

pretty abandoned at times

25

California.

know those

as well,

It would be great to

J&K COURT REPORTING,

A-845

really has

LLC

folks

so again,

all

feel
of

see a project in
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Susanville,

right?

I'm sure they would appreciate that,

2

and Eureka and Crescent City.

3

thinking about all these communities in all of California.

4

really keep

And then we support and strongly suggest you

5

increase the Local Carbon Fuel Standard.

6

strengthen,

7

the SB 375 targets,

8

that.

9

can speak for counties

And we want to

especially through transportation,

We don't feel

through ARB

and the accountability that goes with
that

some of these communities,

in my own valley,

and I

who have

10

unfortunately chosen not to set aggressive targets.

11

there's

no way to hold them accountable for that at this

12

point.

So we need to build that into this process,

13

there is

14

lane doesn't count as your greenhouse gas

15

your SCS target that you've set.

16

some accountability there,

17

and its

18

growing,

19

this

20

we need to see the unique barriers

21

small communities out in the desert,

22

addressed and managed.

study findings.

And

so

so an extra freeway

So we need to clean that up.

contribution to

We support SB 350

We think that needs

to keep

and we need to see these barriers to accessing

clean technology and mobility options overcome.

23

in rural

24

know,

we've got a

25

said for

larger list,

but I

and other

because,

think that's

right now.

LLC

And

up in the mountains

And I'm going to leave it there,

J&K COURT REPORTING,

A-846
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MODERATOR LUCERO :
2

Okay .

(Laughter . )

4

EJAC MEMBER HAM ILTON :
getting a comp l ex there .

6

(Laughter . )

7

MODERATOR LUCERO :

8

if I have to , guys .

9

your points .

You ' re right .

I was

You ' re right .

I will sand in front of you ,

I want to make sure you get to all

10

Katie .

11

EJAC MEMBER VALENZUELA GARCIA :

12

additional points on Kevin ' s points .

A coup le of

Thank you ,

Kevin .

first with the Low Carbon fuels Standard ,

13

and I

14

know we ' ll talk about this more with natural and working

15

lands , making sure that an increase the Low Carbon fue l

16

Standard is not from vie a biofuels .

17

that from renewable electric sources .

18

again ,

We ' d like to see
And that ' s

a point ,

that Tom wi ll cover more .

19

And then the second point ,

j ust because I ' m

20

pers onal pretty passionate about i t ,

21

the Board hearing ,

and I

mentioned it at

22

get lost .

23

would create a system run by CAPCOA that would allow for

24

deve lopers to purchase GHG offset credits for when their

25

projects will increase VMT beyond the l evel that ' s

but I j ust want to make sure it doesn ' t

Within l ocal action ,

there ' s th is program that

J&K COURT REPORTING , LLC

A-847

noticed that Kevin

started looking away from where he cou ld see the red sign .

3

5

I
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mitigatable .
2
3

And I

think that ' s one very c l ear example of

something within the scoping plan right now that is

FebEJ C-6

cont'

4

directly contrary to the intent of what we ' re trying to do

5

wi th l and use and SB 375 and o ur other targets .

6

like to see that expressly taken out .

7

reco mmendation we made back in December ,

8

that out .

EJAC MEM BER FONG :

9

10

Kevin ' s

Okay .

but just pointing

We ' re add ing to i t .
The red sign .

The red

sign .

13

(Laughter . )

14

EJAC MEM BE R FONG :

I

know .

We ' re extending out time .

So he ran out of

15

time .

16

bit more specific detail to the comment about paying more

17

attention to investments i n rural commun i t i es ,

18

specifical ly were -- we thought i t was important to rea ll y

19

look at the infrastructure necessary for the

20

electrification of vehicles that go through the rural

21

communities ,

22

for personal or public transportation .

23

So just to add a little

we

whether that is for freight transportation or

MODERATOR LUCERO :

All f or gaining time ,

b ut I

24

also want to make sure we have an opportunity to talk .

25

S i nce I don ' t

see cards ,

I will point o u t

J&K COURT REPORT I NG ,

A-848

And i t ' s a

We ' re kind of cleaning up

EJAC MEMBER HAMILTON :

11

12

comments .

And I ' d

LLC

that when the
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EJAC did review the discussion draft of the scoping plan,
2

the transportation section was

3

found there was the most incorporation of their items.

4

However,

5

comments here.

there's

s t i l l more,

as

section where they

you heard a

couple of the

So any thoughts in terms of those EJAC

6

7

recommendations that didn't make it into the discussion or

8

scoping -- the scoping plan -- proposed scoping plan?

9

know,

10

maybe they're fitting

items we have for

You

into some of these parking lot

later discussion.

11

Any thoughts?

12

Maybe the EJAC can mention some of the item they

13

didn't see?

14

Kemby[sic]

15

EJAC MEMBER SHAKUR:

16

You called me Kemby.

That's

cute.

17

(Laughter.

18

EJAC MEMBER SHAKUR:

I

I

just want to emphasize the

19

green infrastructure as part of these transportation

20

projects.

21

soon -- I

22

but as soon as transportation hits Oakland,

23

there's

24

once it leaves Oakland,

25

Oakland,

Because in the City of Oakland,
think it has

it's

as

say like BART,

not a whole lot of green infrastructure.

it

like

a lot to do with our bureaucracy,

still

--

I

mean,

LLC

And then

once it leaves

is.

J&K COURT REPORTING,

A-849

the
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So San Leandro,
2

beautiful.

But Oakland,

3

really important.

beautiful.

Thank you.

5

MODERATOR LUCERO:

Any other thoughts?

Great.

8

BOARD MEMBER BALMES:
respond to,

I

John.

think,

you know,

Just

really quickly to

Katie's good point.

I

10

that,

11

why we would allow offsets when VMT targets

12

but I

13

compelling reason.

would agree

there may be some really compelling reason

certainly don't like that.

14

MODERATOR LUCERO:

15

VICE CHAIR BERG:

can't be met,

I'd like to hear the

Sandra.
So help me think about some of

16

the actual

17

plan that have specific amounts?

18

at

19

example,

20

we look at where we are today,

21

it's

22

in compliance with the existing Truck and Bus Rule,

23

that that

24

And those single operators most likely are coming from

25

middle income to EJ areas.

that

action items that are listed in the scoping
So when you're looking

you would like to see a

40 percent reduction,

for

in target truck fleets

and things like that,

when

and that we estimate that

about 30 percent of the existing trucks

-- those

aren't even
and

-- most of those are single operators.

J&K COURT REPORTING,

A-850

Do we

want to go on to another sector?

7

9

El Cerrito,
So that's

absolutely terrible.

4

6

Richmond,

LLC
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And yet,

if we were to take a look at an

2

additional

40 percent,

one of the things

3

about is

4

to push it into just big industry,

5

away the opportunity to

6

smaller companies.

as we target different industries that it's

for

So when you have a

7

8

this,

9

10-year period success

and it's going to

and in a

and stuff and like that?
Sure.

So I

have a long

11

history with this

12

crafting,

having been around for the original

13

companies where we would -- where we defined a small

14

trucking company as being 3 or more trucks.

as were you,

of the different size of trucking

So we were very engaged in that.

I

think ARB

16

took a big hit over the original Truck and Bus Rule,

17

mainly because of the

18

that's

19

just shake

20

punched in the jaw,

21

right?

22

them,

-- you

know,

it off

take

specific amount in here like

EJAC MEMBER HAMILTON:

15

going

entrepreneurialship and

how are you thinking about that amount,

10

PM filters.

And,

you know,

sometimes things don't work out.

and move

forward.

You know,

You

you get

you need to step up and throw one,

So you need to quit taking those hits and ignoring
and just brushing it off or feeling bad about i t .

23

What you did was with the best of intention with

24

the technology that you had available at the time to deal

25

with a problem that is

a health threat to everybody around

J&K COURT REPORTING,

A-851

I'm very worried

LLC
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it.

So,

you know,

so I

to

2

by the way,

when tech

3

sometimes stuff doesn't work.

4

why you pilot it out there,

5

doesn't work and you go

when new tech is

And

rolled out,

We know that.

And that's

and then you find out what

for what does.

So with the idea of reducing the emissions

6

7

related to the truck fleet,

8

advances

9

and certainly with -- some of us

happening overall

feel

there's

a lot of great

in both the diesel industry,

10

instance,

11

you're going to need to use

12

that in the

in the valley,

to Sacramento.

a bridge fuel

13

from L.A.

14

see a catenary system there or a

15

system.

16

that.

17

20-year period.

Yeah,
I

I

for

natural gas conversion industry
here.

We're not going to electrify the

18

I

99 and the

wish we could.

I-5

I'd love to

rail -- a third rail

don't think you've got the money for

don't know that anybody does,

So we're

even over a 10- or

really thinking of that longer horizon

19

time,

the ability to reduce the engines that are out there

20

and help those folks make those investments.

21

to step up with our incentive funding,

22

sure that whatever regulation we put in place has

23

amount of incentive funding on the

24

yet that needs to cycle down over time.

25

trucking term.

And,

you know,

J&K COURT REPORTING,

A-852

congratulate you on it.

So we need

and we need to make
a decent

front-end of it,
I ' l l use

but

a

at a

certain point in time,

LLC
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you've got top drop a gear,

and that's just the way i t

2

goes,

is here.

3

as we sit.

4

table with

5

at

and that's

the way it

You know,
you.

your big truck players

You've got Cummins

evolving even
are at the

at the table

and

Ford

the table.

So,

6

you know,

you've got all the people in the

7

room you need.

8

So we just need to help -- the guy that bought a new truck

9

in 2012,

10

when do

11

business

You have the technology coming on board.

we've got to help him figure out so what do
I

12

change that out,
case for me to do
Well,

it

it make

that?

has to happen sometime in the next
So if that happens

in 2025,

10 to

14

the way that

15

and we're not trying to destroy an entire industry and

16

drag all these people down,

happens.

So we recognize those

MODERATOR LUCERO:

do,

a good

20 years,

18

okay?

and when does

I

13

17

well,

that's

realities,

so . . .
Any other questions or

comments?

19

I

guess

-- oh,

20

EJAC MEMBER FONG:
because I

there you go.
I

Gisele.

just wanted to take the

21

opportunity,

don't know if the Board had read

22

through the comments

23

had over the summer.

24

so much in L.A.

25

really supportive or actually relied on public

from our community workshops
And one of the things

and Wilmington were

J&K COURT REPORTING,

A-853

That's

LLC

folks,

that we

that we

you know,
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transportation.
2

folks

And we

know obviously that we want to get

into public transportation.
But

3

in terms of day-to-day barriers,

4

such -- because,

5

heavy community that the basic issues of safety,

6

So a young woman was talking about how her mom could not

7

drive her to school,

8

you know,

9

communities that are so impacted by freight

10

and so asked her to

That was

such a

freight

right?

ride her bike,
I

think,

in

and goods

one issue.

Another issue was

really that issue of kind of

12

gaps in where the service is.

13

supportive of folks wanting to take the train,

14

that

15

this,

16

imagine that is very true in other communities that we've

17

heard from,

18

day to day in terms of getting into public transportation.

last -- last mile -- and I
but I

just wanted to

that

So,

you know,

really
but then

know that you're aware of

give that input.

And I

would

there definitely are gaps that folks

And again,

19

I

don't

in terms of what is

know where that sits

for

feel

the

20

Board,

21

you know,

22

out there as we have this opportunity to tell you what we

23

heard from residents across

direct solutions

your authority to manage or to,
for.

the

24

MODERATOR LUCERO:

25

BOARD MEMBER MITCHELL:

I

But

wanted to put that

state.

Judy.

J&K COURT REPORTING,

A-854

Wilmington is

but just that basic safety hazard,

movement.

11

for example,

there was

So I

LLC
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ask you to help me understand what your position is on the
2

dairy digesters and conversion to -- of waste to fuels?

3

And so I ' m not quite sure where you are on that .

4

MODERATOR LUCERO :

5

EJAC MEMBER HAM ILTON :

6

7

Tom .

here all day .
EJAC MEM BE R FRANTZ :

I would have spoke to this

8

in the next section too under natural and working lands .

9

But the -- you know ,

the dairies are the biggest Polluters!

10

we have in terms of criteria air pollutants in the San

11

Joaqu in Valley in terms of voes and the ammonia .

12

huge sources .

13

~bB

c7

Just

And by putting mone y into dairy diges ters ,

14

they ' re like a coup le billion for each dairy .

15

money proposed to go into this .

16

support a really unsustainable industry .

17

they ' re importing over half their feed from the midwest ,

18

probably three - fourths of it ,

19

using Colorado River water .

20

And i t ' s

Sort of the

It ' s a huge subsidy to
You know ,

and alfalfa from Arizona

a very unsustainable industry .

And this

21

is a Band - Aid approach .

There ' s other ways the dairy

22

industry can avoid most of those methane emissions by

23

using pasture .

24

to the ground immediately is one way .

25

huge l agoon .

Feeding the cows so their mature goes back ~b8 C~
The problem is this

And i t ' s a waste disposal system ,

J&K COURT REPORTING ,

A-855

You ' ve been really q ui te
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there's

so many cows on so

They need to change the whole paradigm of how

2
3

they operate to become sustainable for the future.

4

like we all have to change how we live our lies in order

5

to reach like these 2050 goals.

6

have over 1,100 dairies

in the San Joaquin Valley

7

averaging

average,

8

one of these dairies.

they milk,

Each one

9

1,400 cows

of these dairies

average -

of CO2 a year.

12

for the mandatory reporting of 25,000 tons a year.

50,000 -- the equivalent of 50,000 tons
They should

they would easily qualify

think they should be regulated like an

14

industry -- like the industry they are,

15

agricultural exemption.

16

agriculture

17

exempting agriculture from the Greenhouse Gas Act,

18

basically,

19

emissions.

For years,

and not have this

California exempted

from the Clean Air Act illegally.

Now,

you're
32,

AB

and trying to pay them to do -- to reduce their

And so,

again,

dairy digesters,

it's

not

There's never -- dairies hate it,

21

sustainable.

22

their lagoons are

23

methane is

24

the air.

25

each

the bigger

11

20

We

a day at

ones are worse -

I

Just

The dairy industry.

10

13

for the disposal

a ammonia.

because

And the

incidental to getting rid of that ammonia

With the digester,

into

no one can say what happens to

J&K COURT REPORTING,

A-856

land.

little

LLC
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that ammonia.

They have an issue.

2

these digesters?

3

on one of these,

4

they don't want to -- it's

5

even bother with these things.

6

for it yet.

7

wanting to do it by trying to throw even more money at

8

them,

And now,

just a waste of their time to
That's why no one has gone

you're solving a problem of them not

but it's not going to work.

Very complete answer.

Thank you.

12
13

and then in 5 years something goes wrong,

BOARD MEMBER MITCHELL:

10
11

You can spend a couple million dollars

That's how we feel.

9

MODERATOR LUCERO:
that

We knew who to talk to

for

response.

14

Okay.

15

working lands?

Do we want

right.

to move on to natural and

So Tom.

16

All

17

EJAC MEMBER FRANTZ:

18

MODERATOR LUCERO:

19

EJAC MEMBER SHAKUR:

20

really interested

21

and pizza.

All

(Laughter.

23

EJAC MEMBER SHAKUR:
really real.

it's

25

don't eat meat,

right.

Before I

Kemba.
go on,

Tom has

a

interesting philosophy about cheese

22

24

Kemba.

I

don't

and Tom has

And,

I

mean -- but,

eat dairy products
a

J&K COURT REPORTING,

A-857

And who maintains

mean,

any more.

lot to do with that.

LLC

I
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Tom,
2

can you break down that pizza thing that you talked

about?
EJAC MEMBER FRANTZ:

3

Twenty-five percent of the

4

dairy milk produced in California is made into mozzarella

5

cheese.

6

dishes,

Most of the mozzarella goes to,
but

Californians

only eat about half of all the

8

dairy produced in California.

9

i f we

The

rest is exported.

would be cutting back thousands of tons of greenhouse

11

gases at the same time,

12

product,

we

because if we don't buy their

they can't produce it.
That's -- and so we recommended that there be a

14

campaign coming out of CARB,

15

campaign over obesity and diabetes

16

dairy that this is one method of reducing greenhouse

17

gases,

make a strong statement that if we consume less

18

dairy,

we will get part way there.

19
20

But

cut back our consumption of pizza significantly,

10

13

MODERATOR LUCERO:

which is really a health
from eating too much

And yes,

that

is one of the

recommendations in the appendix.

21

EJAC MEMBER SHAKUR:
from him.

But

Thank you,

Tom.

I

learned a

I'm -- we're -- this is the urban

22

lot

23

forestry greening section.

24

Let me

25

Every rooftop,

just get this

closer.

every sidewalk,

J&K COURT REPORTING,

A-858

pasta

really the bulk of it's going to pizza.

Now,

7

you know,

LLC
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is an opportunity for green space .
2

green jobs ,

3

benefits of urban greening .

4

long - term maintenance .

5

funding for establishment and not long - term ma intenance .

6

training ,

and environmental education are also
Greening project require

And GHG funding only provides

We ' re hopeful that people will l ook at the issue

7

of mai nt enance , because a lot of the fu nd ers only focus on

8

planting trees and not maintenance .

9

the reason why a lot of -- a lot of trees fail ,

10

And I

think that ' s
and the

reason why we ' ve lost thousands of trees .

11

Yeah ,

12

EJAC MEM BE R FRANTZ :

13

biogas already ,

14

little bit .

15

that ' s it .

That ' s all I

had to add .

And since we talked about

I ' ll skip that part ,

and go to biomass a

We have a phenomena in the San Joaquin Valley

16

called biomass inci n erators for energy .

17

plants ,

18

produce ,

19

produce .

20

terms of particulates about 30 to up to 50 times more than

21

a 750 megawatt biomass plant .

22

They ' re power

but they ' re small in terms of the energy they
but they ' re huge in terms of t he pollution they
A 25 megawatt biomass plant pollutes our air in

Or let ' s put it ,

for the same amount of energy ,

23

for the same amount electricity produced ,

24

out of a biomass incinerator are up to 50 times greater

25

than o ut of a natural gas power plant .

J&K COURT REPORTING , LLC

A-859

Improved air quality ,

the particulates

That ' s how bad

916 . 476 . 3171

FebEJ C-9

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

133
they pollute the air ,

and how l i t t le electricity they ' re

2

making .

It ' s a very inefficient way .

3

CARB -- CARB recognizes some assumption that this is clean

4

renewable energy ,

it ' s

ca l led by

when you burn biomass .

Now , over a million tons of biomass is trucked

5
6

into t he San Joaquin Va l ley every year from l andfil l s

7

the maj or me tropoli tan areas to be incinerated .

8

a mi llio n tons of like almond waste wood is incinerated

9

annuall y as almon d trees are re mo v ed .

in

And up to

For 7 y ears ,

we ' v e

10

been working on re t urning this almond waste to the soil ,

11

where i t builds carbon in the soil .

12

sequesters carbon t hat ' s b een removed fro m the air ,

13

instead of

14

inconvenience and a bit of an expense .

15

It ac t ually

and i t adds so many nutrients .

I ' m an almond far mer .

I

It ' s

just an

know what i t would cost .

know what i t costs to take my trees out and have the m

16

I

17

sent to the biomass incinerator ,

18

money these days ,

19

money .

and that cost ing a lot of

and i t shou ld continue to cost even more

We should pay the true cost to that .

20

And then t h e alternative of returning this to t h e

21

soil , where i t b e nef its our future crops greatly will then

22

look more economic .

23

year .

24

in the Sierras .

25

going to stay t here .

But here ' s what happened t his l ast

We have some trees dying -- millions of trees dying
Most of them are inaccessible .

J&K COURT REPORTING ,

A-860

Yet ,

LLC
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But somebody got the bright idea that we need to

2

bring those trees out of there ,

I guess away from homes

3

and roads ,

4

and incinerate them for clean renewable energy .

5

PUC agreed with this ,

6

that this type of energy is clean and renewable .

but need to bring them down to the valley floor

and it fits with this scoping plan

The words are all through here that this is a

7
8

good way to produce energy .

9

community in south Fresno , called Malaga ,

Yet ,

there ' s

a little
200 homes ,

sits

10

next to this biomass facility that now got a new lease for

11

5 years .

12

trees from the Sierras and burn them on the valley floor

13

in South Fresno next to 200 people in an environmental

14

justice community , who also sit right next to one of the

15

biggest glass factories in California .

16

They have to take 9 , 000 trucks loads a year of

And ,

you know ,

FebEJ C-11

everybody -- everybody is

17

complicit in this -- in the State government of allowing

18

this to happen ,

19

they ' ve got to suck up that pollution ,

so that dead trees

20

in the forest can somehow be removed .

It doesn ' t

21

sense .

22

the forest soil .

23

sequestering carbon .

24
25

telling these poor people here that

make any

Those dead trees are carbon that should remain in
It ' s one of our number one places for

And those dead trees don ' t
really don ' t

have to removed .

have to do anything with them .

J&K COURT REPORTING , LLC

A-861

So the

You

They ' re going
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to slowly put that carbon back into the soil
2

growth will

suck it up.

And you have that cycle.

When you remove carbon from the soil like that,

3

4

you're upsetting the carbon cycle in the

5

takes years

6

been making these

7

have anybody listening to them.

and years

recommendations,

Thank you.

9

MODERATOR LUCERO:

10

Do you -- we have

and

it

So we've

but we don't seem to

Thank you,

Tom.

anything to add from the EJAC

or any clarifying questions

from the ARB?

12

Barbara.

13

BOARD MEMBER RIORDAN:

14

I'd like to ask the Committee,

15

maybe today,

16

in this parking lot area,

17

needing to move certain things or identify certain things

18

that

19

And I

just would like you to kind of look at page 112 and

20

113.

If you look at that,

21

identified -- the staff has

22

believe,

23

Agricultural Department,

24

there are things

25

but maybe

but not

couple questions

for a

response

We were talking about,
respond to

but who we are working with.

from my opinion,

the responsibility,

What I

have a

about how do we

aren't in our purview,

that

I

tomorrow.

you -- we have

identified pretty clearly,
for

instance,

of the

I

Food and

for the Healthy Soils Initiative,

are clearly identified.

would like to know,

J&K COURT REPORTING,

A-862

forest,

for that to come back.

8

11

and new

LLC

is that adequate?
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you feel

-- or should we identify it in some appendix or

2

something else?

3

think that's a good example of identifying certain

4

programs that are part of the State structure that have to

5

do with this ongoing scoping plan,

6

else's responsibility.
So I ' l l

7

8

at

just happen to look at that and

look forward to maybe a

MODERATOR LUCERO:
well.

John.

12

BOARD MEMBER RIORDAN:
a

couple of pages,

14

I

but

It's

about biomass.

hard to

read quickly

just

BOARD MEMBER BALMES:

Well,

You know,

thank you,

Tom,

15

talking

16

research interests is mostly in the developing world,

17

and middle income countries where biomass

18

cooking and heating,

19

particularly healthy stuff to breathe.

20

So my question to
more than me,

that's

you,

22

generator facilities

about these biomass power

23

emissions controls that they're

required,

24

have,

would agree,

25

biomass

in the valley,

or -- because you know,
a

not

since you have a lot of

knowledge,

you know,

low

is used for

21

is,

for

one of my

And so it's

lighting.

I

what's the level

LLC

of

or that they
just burning

terrible way to pollute.

J&K COURT REPORTING,

A-863

response tomorrow

Or i f we have one today as

11

13

and what's somebody

the hearing.

9

10

And I
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I

mean,

people use the

2

reason we have to get rid of the dead trees

3

catastrophic wildfires,

4

not saying that that's

5

so

6

you know,

7

scoping plan.

8

considering,

9

fuel.

I

agree this

is to prevent

which also pollute heavily.
necessarily what I

believe,

And,

several

you know,

you know,

I

years

ago with the

burning biomass

to be

fuel

going to be dead trees

and vegetation to burn,

11

doesn't mean that

necessarily clean.

13

I

just wanted a

EJAC MEMBER

mentioned,

16

50

17

those particulate matter,

times

18

25

clean

but

it

clarification,

if

the

greater than a

natural

figure
a

gas plant,

I

rate of 30 to
the

controls on

per megawatt hour produced.
Those are the

actual

emissions -EJAC MEMBER

FRANTZ:

Per unit of electricity

produced.

22

24

Well,

like fine particulates are at

BOARD MEMBER BALMES:

20

23

little more

FRANTZ:

15

21

a

you would.

14

19

first

in that there's always

10

So

And,

do have problems with

potentially sustainable

it's

I'm
but --

is an important issue to bring up.

we heard this

It's

12

BOARD MEMBER BALMES:

Yeah,

without

any kind of

they have

controls.

controls?
EJAC MEMBER

FRANTZ:

Well,

They have some particulate

J&K COURT REPORTING,

A-864

argument that part of the

LLC
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BOARD MEMBER BALMES:
2

This

Okay.
EJAC MEMBER FRANTZ:

3

That's with the controls

a huge loophole for these things.

4

that

5

burn cleanly.

it's

They burn worse than coal

6

BOARD MEMBER BALMES:

7

EJAC MEMBER FRANTZ:

8

loophole.

9

even worst.

Okay,

I

Yea.

cleansed.

So it's

See that's

really sooty and stuff.

12

incinerator it's

So at least at the biomass

cleaner,

but neither has

should be in the soil

as nutrients,

to happen.

that

15

avoided meth -- avoided emissions.

16

Co-benefits of returning that to the soil

17

just -- but

it's

18

s t i l l doing

it,

economics.

That's

clean material
even water,

14

this

So if the

in the field that's

The way forward is that is good,

You know,

all

the

are huge.

that

and

It's

-- why we're

caveman idea.

MODERATOR LUCERO:
additional

like a

always the excuse.

11

20

fact.

because the excuse is open burning is

farmer burns their orchard prunings

19

They can't

know that to be a

10

13

Any other questions or

comments?

21

Katie.

22

EJAC MEMBER VALENZUELA GARCIA:

I

also want

to

23

add into the conversation to Barbara's point about the

24

Healthy Soils Initiative that -- I

25

the other recommendations

mean,

I

do see some of

around biomass burning as

J&K COURT REPORTING,

A-865

is with the controls.
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contradictory to that goal.
2

biomass out

from forests,

3

biomass

4

biofuels,

5

think that's a competition.

facilities,

for

all

of this

for

repurposing refineries to produce

not contributing to the healthy soils.

that's

strongly about trying to take that out of the scoping

8

plan,

9

less on using that as a,

so that we

focus

more on the healthy soils work and
you know,

quote unquote clean and

sustainable source of fuel.

11

And I

12

recommendation in this

13

cultural

14

that we've

15

and control.

16

in the forest management plan.

17

little bit

18

call,

19

tribal

20

that.

21

also

just want to pull out our last
section that's new around the

and prescribed burning for tribes,

is something

heard a lot about for better forest management
I

know it's going to be addressed somewhat

about that,

you know,
folks.

But

but

And I've talked to

Dave a

-- and we're finally having a

3 months later next week with some of the
So I'm hopeful that we're moving closer on

I

do

just think that -- I

22

important for us

23

contributions in this

24

that's

25

working lands section as

to

I

think that's why we're coming so

7

10

mean,

recognize indigenous

it's

knowledge and

field of forest management.

And

not necessarily reflected in the natural and
it's

J&K COURT REPORTING,

A-866

if we're pulling

i f we're doing

So I'd like -- I

6

You know,

currently written.

LLC
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echo comments that were made yesterday,

you know,

2

again we haven't yet finished the quantification of the

3

benefits

4

in the scoping plan.
So really,

natural

and working lands is not

5

accounting for any of our proposed emissions

6

meet the

7

huge missed opportunity.

8

start trying to use existing knowledge and methods that

9

are already out there to start trying to quantify that

2030 targets right now.

reductions to

And we think that's

And the degree to which we

scoping plan,

I

a
can

10

within this

11

because we'd like to see more investment go to this stuff.

12

We'd like to see it be more of a part of our climate

13

strategy,

14

we're trying to build.

think would be preferable,

and part of the green industry and jobs that

15

MODERATOR LUCERO:

16

EJAC MEMBER HAMILTON:

Kevin.
So thank you for your

17

comment.

18

your'e right,

19

and this

area in where different agencies

20

programs

like CDFA.

21

unfortunately there's no teeth behind those programs

22

require that individual

23

program.

25

And I

did a quick read on the pages there.

they point to

What I

the

And

interagency cooperation
have different

would say about that is
that

farmer to participate in that

You can't make somebody do that.
So -- and that we've constructed it that way,

24
that

so

everybody is pretty much independent with regards to

J&K COURT REPORTING,

A-867
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how they choose to take advantage of these wonderful

2

assets that are made available to them .

3

for various reasons .
But I really want to get back to the biomass and

4
5

the plants on the floor of the val le y .

6

horrified by the emissions coming out of the e l ectricity

7

generation process ,

8

takes to actually bring these trees down the hill ,

9

what kind of trucks do you think they ' re using to haul .

We ' re not just

how many truck trips do you think it
and

10

You think those are brand new diesel tr uck s that are

11

hau l ing?

12

I don ' t

know if you ' ve ever been behind a lumber

13

truck , but I have been many times .

14

sick a few ti mes from the stack ,

15

behind i t ,

16

big hil l , which l ots of those in the mountains .

17

And I ' ve been almost

you know ,

especially going d own a big hi l l

So I think ,

being stuck
or coming up a

yo u know , we -- this i s where it ' s

18

g l oba l ,

19

incinerator .

20

argue ,

21

communities - a nd I ' l l

22

which is actually doing this - decide that the way they

23

want to deal with t his pro blem o f safety - which is rea lly

24

a safety issue .

25

Is that tree going to fal l on a road , okay?

right?

The problem is much more than just the
It ' s how it ' s fed .

have taken t h e position ,

So we -- some of us
that if those

i l lustrate it with North Fork ,

Is that tree going to fa l l

J&K COURT REPORT I NG , LLC

A-868

And they do that

on my house?
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I've reviewed a lot of literature now on
2

forestry,

more than I

3

and there is nothing I've been able to find that suggests

4

that these dead trees

5

risk,

happen.

conflagrations,

8

trees are dead more than a

9

their leaves,
thought was

11

Sometimes they're big

sometimes they're not.

they actually don't burn as well,

out when
all

which I

fascinating.

So 2 years out on these dead trees,
have any leaves.

They're

13

nothing to

14

leaves and the tar in the trees

15

fire

really burn,

along.

they don't

just stocks of wood sticking up,

hard to catch on fire.
that

It's

the

actually move the

So think about that.

But the

safety issue is huge.

So if that

17

community decides

18

incinerator in their community,

19

decision as

20

some emissions that are going to happen with that,

21

return they're going to get biochar,

22

industry will tell you it's

23

sliced bread,

24

soil versus

25

and letting it lay on the ground and rot

it wants

a community,

a one megawatt generator
and they've made that

and they're willing to deal with
in

which they all -- the

the greatest thing since

and they're going to put that back in the

just letting the tree sit there,

J&K COURT REPORTING,

A-869

It turns

year or two and they lose

12

16

as dead trees,

actually increase this wildfire

7

10

far

okay?
Wild fires

6

ever wanted to as

LLC
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the soil,

I

wouldn't

fight with them.

2

community,

3

they should do their business.
don't want

5

your problem to me.

6

L.A.,

7

news.

10

it in mine,

Kern County,

listen to NPR,

and dumped.

Wow.

But the

was listening to the

right?
violation from green waste

What

a

thing is

surprise.
not a surprise,

it's

12

day there's

13

legally to the San Joaquin Valley,

14

again,

15

the idea of communities

16

okay?

17

is

every

thousands of tons of that same waste coming
and being dumped.

one of the things we've talked about in here,

If you live

18

calling that out,

19

it

20

it was

So
is

taking care of their own trash,

in Porter Ranch -- and I'm only

because I

actually being built.

know about it,

Most people don't

and I

watched

know you

know

called Porter's Ranch.

21

But anyway,

22

they generate trash.

23

there in Porter Ranch?

25

So we're

that's
I

a very wealthy community.

So

wonder if they have a landfill
I

don't

know,

but I

bet not.

just saying in the valley at least,

we'll take care of our trash,

J&K COURT REPORTING,

A-870

I

being brought from Los Angeles illegally to Kern County

11

24

so don't transport

And it's the same thing we say to

On the way up here,

8
9

just today,
I

their

so I'm not going to go there and tell them how

But I

4

It's

you take care of yours,

LLC
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you know,

all be

we'll

a lot healthier for it.

MODERATOR LUCERO:

2

Any other comments or

3

questions on this or do we want to move to like where we

4

have agreement,

what we

We -- I

5

do want to make sure -- and John,

6

going to call you out.

7

And I

8

getting here,

9

folks.

think

10

--

I

need to move on next?

Can you introduce yourself,

think that's

12

to

Well,

13

fatal

14

diverted traffic.

-- I

I

to

there was

I

knew I

a police

So I

but there

was a

involved shooting that

apologize.

would be here.

late,

17

visiting with me,

18

had an opportunity to visit.

will,

for

don't expect anyone to be coming -

16

and I

share

didn't -- there

be coming this direction on Highway 99,

15

I

extent

I

stay until

will

19

MODERATOR LUCERO:

20

I

21

introduce yourself.

22

for you coming in when you did,

23

there's

24

EJAC's

25

let's move

just wanted to
And I

knew I

anyone is

to the

that

Thank you,
let you have

would be here
interested

last person

in
has

John.
an opportunity to

knew there was
so -- all

a

good reason

right.

If

no other comments or questions specifically on the
recommendations on the natural and working lands,
-- well,

first,

let's

J&K COURT REPORTING,

A-871

important

BOARD MEMBER EISENHUT:
was -- there was

John?

know you had quite a harrowing experience

so I

11

I'm

just do

LLC

one last check.

916.476.3171

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

145
We didn't use up our full
2

there's

a couple
As

3

public comment period.

you guys

look at our parking lot,

about where you saw agreement,

5

for public comment.

6

opportunity for public comment.

8

And then my microphone
I

Kevin.

11

Okay.

12

Michael

is going to be the last

go

first

up.

Kevin is gone.
--

and I

might mispronounce

this

Boccadon[sic]?
MR.

BOCCADORO:

Boccadoro.

15

MODERATOR LUCERO:

16

There you go.

17

And you have 1 to

Boccadoro.

2 minutes.

Sorry.

Go ahead.

Do

you

have a mic?

19

Okay.

Go ahead.

20

MR.

21

Dairy Cares.

22

this

23

Board.

24

comment stand for

25

teenagers across America answer that question.

BOCCADORO:
I

appreciate the opportunity.

conversation Ms.
I'll

Michael Boccadoro on behalf of

let

Mitchell

the we

We've had

and other members of the

should rid the earth of pizza

itself,

and let the millions of

J&K COURT REPORTING,

A-872

out one of those.

fill

runners.

14

18

and think

we're also going to open up

have Kevin Jefferson is

10

13

This

So if you have one,

9

know

folks who wanted to do public comment.

4

7

I

LLC
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really important that we have a -- start

2

to have a more comprehensive conversation about the dairy

3

industry and sustainable solutions to dealing with methane

4

production .

5

solutions that we need to find in this industry .

It ' s

the only way we ' re going to get to the

The reality is ,

6

and the facts are ,

that every way

7

there is to reduce methane emissions in California

8

involves some level of other environmental tradeoff .
Going to pasture dairies has a significant

9

10

environmental tradeoff .

It 's

11

the San Joaquin Va lley .

Huge ,

12

also not good from an enteric e missions standpoint ,

13

because you have to have more cows to produce the same

14

amount of milk .

highly water insensitive in
huge implications .

It ' s
FebEJ C-13

15

So we need to quit talking past each other .

16

need to be invited in to the environmental justice

17

community .

18

District ,

19

conversation about what the options are ,

20

solutions are ,

21

We ' d

love to come .

Let ' s

bring the Air

let ' s bring the Water Board ,

let ' s

have a

what the

what the trade - offs are .

We think we can get to a very sustainable

22

position of not just reducing methane ,

23

criteria pollutants through the production of

24

transportation fuel .

but reducing

25

opportunity that gets to the critieria pollutants that I

That is a tremendous win - win

J&K COURT REPORTING , LLC

A-873
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heard all day yesterday as I sat through the EJAC meeting

2

that is tru l y of concerns to these commu nities .

3

have that conv ersation .

We ' re willing to do i t

4

Thank you .

5

MODERATOR LUCERO :

6

Brent Newell .

7

MR . NEWELL :

8

short .

9

Newell .

Thank yo u .

Brent .

Oh ,

I ' ll make this

members of the EJAC ,

I ' m with the Center on Race ,
you know ,

Poverty,

the po in t

Brent

and the

10

Environment .

11

to bu ild off of what Tom said .

12

towards a 2050 target ,

13

levels ,

14

transforming what we drive .

We are transforming how we

15

power our cars -- our homes ,

how we heat our homes .

And ,

I ' d like to make is

you know ,

as we move

80 percent reductions from 1990

and even just to meet the 2030 target , we are

16

We also have to transfor m what we eat and how

17

i t ' s produced .

18

products in Ca l ifornia for export ,

19

teenagers -- my teenager is kind of clueless about what he

20

eats .

Producing massive amounts of dairy
or to feed millions of

He j ust shoves it in his face .

21

You know ,

the point I want to make here is that

22

we don ' t

need to eat that amount of dairy products .

23

can eat less , and eating less is bette r

24

Also ,

25

pasture - based dairies ,

We

for the c li mate .

changing how it ' s produced is i mportant .

The

the methane -- the manure is

J&K COURT REPORTING , LLC

A-874

over there .

Good after n oon .

Members of the Board ,

And ,

Let ' s
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dropped on t he pasture .

It ' s decomposed in the absence or

2

in the presence of oxygen and doesn ' t

3

those lagoons .
Initiative

5

that you ' re working on , where natural grass lands

6

sequester carbon .

7

situation h ere with less air p ollution ,

8

carbon sequestration through carbon farming .

10

So we can have a win- win - win type

MODERATOR LUCERO :

9

Thank you .

less me than e ,

BOARD CLERK McREYNOLDS :

12

MODERATOR LUCERO :

Just d o a quick ,

( Shakes head . )

All right .

Thank you for our

public .
So let ' s move on to what we agree to , what we

14
15

need to work on .

16

resol v e t oda y ,

17

direct i o n .

18

And we have some t h ings t h at we may not

but I think we moved in a good positive

And I ' m just going to point

out that t he

have listed up there are the things that

19

agreements t h at I

20

I

21

statements in terms of g oals a nd ob j ecti v es from both

22

mul tip le EJAC members and mul t iple ARB Board members .

heard as your facili t ator where I was hearing similar

23

So Katie ,

24

EJAC MEMBER VALEN ZUELA GARCIA :

25

and

we have no more public comment requests?

11

13

u n 1 i k e FebEJ C-14

cont'

It also helps this He althy Soil[sic]

4

go ahead .
I

express again how great this ti me has been ,

J&K COURT REPORTING , LLC
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emit methane ,

jus t

want t o

and also h ow
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short this

time

2

between,

mean,

3

have read through 140 recommendations and get clarifying

4

comments would have been most of the day,

5

would have never had any chance to give you context.

I

So I

6

is.

And there's

just the

time

it would take

for us to

and then we

hope that our intention and foundational

7

beliefs that went into our recommendations were made

8

clearer today,

9

like additional conversations are s t i l l necessary,

but I

also want to recognize that I

10

still

11

find common ground?

12

possible,

13

make us

feel more comfortable?

14

that we

could be doing?

feel
and we

need to start really hammering into where can we
Is

common ground possible?

If not

are there metrics we could be establishing that

and I

Are there other things

know I'm kind of like -- sound

15

And so I

16

like a broken record about

17

there isn't time.

18

time to

19

And so I'd like to hear as

20

after we do

our next round of community workshops

21

continue to

refine our recommendations

22

March,

i f another meeting with you

23

April,

early April,

24

all

25

into the

I

feel

this,

but I

just feel

like

like we just don't have enough

continue having this conversation with you all.
part

of these next steps,

all

if

and we

for the end of
is possible in

and if that would leave staff and you

enough time to actually incorporate what we talk about
final

plan.

J&K COURT REPORTING,
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So that's something for

MODERATOR LUCERO:
2

consideration.

3

I

4

have any thoughts

5

action.

believe,

a question we also had earlier,

from the public in terms of process.

hear the whole thing,

Let's

don't you think?

8

MODERATOR LUCERO:

Yep.

9

Any other thoughts?

10

Okay.

Hector.

11

BOARD MEMBER DE LA TORRE:

12

where I

started today,

13

recommendations.

14

whittling down.

15

140,

16

regulatory issues,

17

fit,

18

those things,

19

the

20

with each of those.

21

conversation.

22

it's

And I
But we

and put them into,

which was

to

to break out the 140

can certainly categorize those
you know,

toxics

issues,

or external to CARB -- well,

cap-and-trade questions,
GGRF issues,

where

they

toxics would be one of

but maybe there's others -- and put them in

right bucket

a

I ' l l double back

realize that there may be a

for us

to

talk

about how we would proceed

And we can have a pro and con

Staff can do

an analysis,

because at 140,

lot.

23

(Laughter.

24

BOARD MEMBER DE LA TORRE:

25

BOARD MEMBER GIOIA:

J&K COURT REPORTING,

A-877

Do we

now or do we want to have that as an

VICE CHAIR BERG:

6

7

And it was

Thank you.

Are you going to be --
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you going to be meaning to prioritize them further,
2

just

wondered?
Given there's

BOARD MEMBER DE LA TORRE:

3

--

in order to,

you know,

700,

kind of break it down.

4

but

5

I

6

where the right place is in terms of the government

7

agencies

8

may be different.

appreciate these

and the

So I

9

categories,

but we

response to actually doing these,

think that would be very helpful

understand how we go about doing these,

11

steps in those directions.

12

MODERATOR LUCERO:
folks

talking over each other.

John,

14

and then Kemba your card is up.

which

for us

to

if we were to take

And we had a

13

And

need to think about

10

little bit of

you had a question

My only -- my question was

BOARD MEMBER GIOIA:

15

16

really just whether there was

17

discussion by EJAC as to whether it wanted to prioritize

18

some of these recommendations even further.

going to be additional

EJAC MEMBER VALENZUELA GARCIA:

19

20

meeting on March

21

recommendations

22

draft.

23

29th and

for you all

for the

EJAC MEMBER ROSE TARUC:

24

meeting,

25

recommendations is both to

Yeah.

30th we'll be making
final

At

our

final

scoping plan

So in yesterday's EJAC

one -- part of our process

in coming to our

final

have a table that the staff has

J&K COURT REPORTING,

A-878

I
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promised to us

from the beginning that looks

2

recommendations,

3

plan or not,

4

have that conversation.

5

adjustments to their recommendations,

6

be incorporated in there.

7

But the

tells

us whether it is in the scoping

and if it's not there,

why,

so that we can

And the EJAC could decide to make

staff has

so that they could

repeatedly failed to complete

8

such a table,

and we s t i l l don't have a table right now.

9

So there's

there's -- there's

arguments with the staff

10

and the EJAC about that.

11

And what we had said was we need to get it next week,

12

because within 2 weeks

13

community workshops,

14

tell

So we need to get that table.

15

know,

16

fanning out again into our communities,

17

how your ideas

18

plan,

19

so

20

to make sure we advocate for inclusion in the scoping

21

plan?

is the first

of our next set of

because what we want to be able

and report back to the community,

again,

the ambassadors to the scoping plan,

from there,

as,

to

you

the EJAC is

and saying this is

from last summer made it into the scoping

or didn't make it into the scoping plan.
what do you think is

still

23

going to need that completed table

24

going to

25

workshops,

report it back to
and then we will

the

And then

priority for us

So we are going through that process.

22

from staff.

We're
We're

community through the

come up with our final

J&K COURT REPORTING,
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recommendations at our end-of-March EJAC meeting.
And then we're hopping that then there is

2
3

time that staff who are writing the scoping plan are

4

going to

read those final

5

into the

scoping plan before the

recommendations

6

MODERATOR LUCERO:

7

EXECUTIVE OFFICER COREY:

8

to

9

it's

I

--

really need to

really important,

final

Richard,
I

and that is,

and include it
comes out.

draft

here's

a microphone.

got it.

respond to that,

then

I

wanted

because I

think

is that there's been

10

an absolute effort on the part of staff to be responsive

11

to the recommendations

12

know a

13

and there was -- one that was discussed yesterday.

14

know that they -- there's

15

of the intent.

in terms of how they map.

few different forms

which is the

description that Hector and others gave here,

18

recognition that with each of the recommendations,

19

map well the scoping plan,

20

description of how we can be responsive.

which is a
some

how can we be responsive,

and a

Some live somewhere else in terms of authority,

22

how -- what's the

23

that

24

here,

25

And I

not been satisfaction in terms

17

21

And I

of responses have been shared,

The intent has been there,

16

-- what

follow up?

is actionable.

What is that,

and what

In the point that was

is

raised

in some cases it may be an authority issue.
And my understanding from the conversation that

J&K COURT REPORTING,

A-880
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took place yesterday and this morning was

heard that

And i f that's

2

there was agreement on the

3

are finishing this.

4

get you what

5

those

6

because many are addressed in the scoping plan,

7

many of these issues -- and I

8

Most of them it's

9

i t ' s out,

I

format.

mean,

-- we

I'm personally committing to

you just asked for,

which was

for each of

recommendations a summary of how they are addressed,

10

think this

not black and white,

i t ' s along a

11

the limitations,

12

be clear on that.

it's

either in or

continuum.

what are the constraints,

Those that are clearly out,
and call out that why -- why that is,

15

there -- does

16

toxics

17

tightening?

rule,

--

20

you have it,

want to

23

items

get

forward

new

and you've
to -

from here.

Kevin and then Mary,

back to the agreements

that,

local permit

from me to populate that,

and let's move

MODERATOR LUCERO:

22

a

-- that is the objective,

got a personal commitment

21

and we need to

is there an opportunity with the

19

are

but also indicate is

is the issue with respect to

So that is

18

what

we need to call

14

it

because

is the challenge.

How can you best respond to the issue,

13

and

I

do

and the parking lot

too.

24

Kevin.

25

EJAC MEMBER HAMILTON:

J&K COURT REPORTING,

A-881

I

So with regard to that,

LLC
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did have a discussion.
2

because I

I

think I

was livecasting i t from my office yesterday.
So the suggestion that

3

I

had that I

think

4

everyone agreed to,

5

agreed to is that you annotate the existing plan with the

6

EJAC recommendations that made i t into the plan.

7

It

and I'm hoping that that's what was

should be a

8

write things all

9

have to annotate.

10

Now,

fairly simple process.

the time,
I

reports,

mean,

more challenging where you have to

12

but that's

13

footnote,

14

behind a

15

footnoted already for other things,

16

as one of those things.

see a number,

So if I

you know,

sentence and i t already

a

super script

19

the things

20

great if it said Appendix A,

21

energy and whatever,

22

whatever.

and,

it

so add this document

aren't in there and understand those,
are or that are

it,

see a

we s t i l l want to illustrate the things

that

I

little

you already have

18

23

is a

reread and insert

really what we need here.

Now,

have to

white papers that

doing it from behind like this

if I

I

i t ' s not like rocket science.

11

17

of course.

referred to,

that

But

for

it would be

energy and -- you know,

you know,

page whatever,

line

Very simple to do.
And I

think that at least allows

24

very easily to it as we're

25

bear minimum,

that would be

us

reading the plan.
-- I

J&K COURT REPORTING,

A-882

had to get off the phone

think -- I

LLC

to

connect

So at the
appreciate
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the

I

--

looked at all

2

and I

s t i l l don't

3

beginning.

4

things that staff has

the

know why we didn't do that

But man,

they have put a

5

and I

respect that.

6

through something like this

7

created,

that's

needed to be,

yeoman's

which is

11

don't want to have to go to

12

that,

it didn't get

in the plan,

not in the plan by looking at the plan.

I

another document to look at

EXECUTIVE OFFICER COREY:

Thanks,

Kevin.

That

is

clear explanation in terms of what's needed.

15

So thank you.

16

MODERATOR LUCERO:

And I

17

because I

18

EJAC meetings,

19

it

20

detail that the EJAC provided,

21

the communities was on the

22

reiterating what

23

if I'm summarizing wrong.

24

So it's

here

know,

is

Kevin,
is

you also

for

just want to capture,

you've mentioned this

at

a

couple

because you didn't mention

there were some items that the level of

I've heard

a

lot of

didn't quite seem relevant

because they're talking to

ground.

And I'm just

from you guys.

So correct me

implementation stuff,
to the plan.

J&K COURT REPORTING,

A-883

us where we

right?

13

25

into this,

and do that crosswalking they

to understand what's

and what's

a

lot of hours

effort there.

10

14

from the

The amount of time it takes to go

But unfortunately,

8
9

a

created,

LLC

and so it

So the other
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thing that Kevin has

requested that

is

-- if it's

2

situation where the EJAC recommendation is too detailed,

3

maybe do

an annotation there of
CHAIR NICHOLS:

4
5

I

You're turing your head away,

so

can't hear what you're saying.

6

MODERATOR LUCERO:

7

If it's

Oh,

a general

sorry.

a

general

i t ' s too

8

specific to be in the scoping plan.

Maybe annotate the

9

EJAC recommendation of,

an example of what

10

the EJAC has

11

just -- I

12

had said it

well,

said might be

here's

a way to

wanted to make sure I
a

couple times,

implement.

EJAC MEMBER HAMILTON:

14

MODERATOR LUCERO:

15

CHAIR NICHOLS:

So

captured that,

and it's

13

I

because you

in the notes.

Yes.

Mary.

Maybe I

should have put my card

16

down,

17

wanted to get to the point of saying specifically what do

18

we do next to get to a document that we can have a

19

conversation around what's

20

don't -- if you're not getting that yet,

21

much point actually in trying to go

22

other than in a broad generic way,

23

know,

24

decision on something without seeing facts

25

because I

I

think the

can't -- I

I

disagree

last two

exchanges

in and what's

about

don't

lot

facts

see

further,

because there's
I

I

And i f you

then I

a whole

some of the

LLC

helped.

out.

can't rule on something,

J&K COURT REPORTING,

A-884

if it

-- you

can't make a

in front of me.
that people
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have referred to here today.

That

2

were made about what is

3

I

4

discussions until we see what's

5

what

6

there.

I

and what

don't think there's

isn't

But

7

that

I

I

this

is

general,

9

everything I've hoped for

and then we can go

the

and

from

the point of sounding like

11

failure

12

comments

13

that does

14

believe it's true.

and I

think

in

conversation has been

and more.

10

But when we get

to

there's been some deliberate

or refusal on the part of the staff to respond to

15

from members of the EJAC or the EJAC as
not resonate well with me,

I

mean,

because I

a whole,

don't

the product may not be where you want

16

to be,

17

extraordinary.

18

and tears that has gone in to attempting to satisfy the

19

requests

20

anything I've ever seen before.

but

the

effort that

come

a

23

if

24

until we

25

off of documents.

sweat,

from the group has been beyond

don't -- I

22

it

has gone into it has been

And the amount of literally blood,

that have

So I

21

just don't want to have to get to

position where we have to argue about that aspect of it,
I

can help it,

because I

have one more

would like to be able to wait

round of documents,

J&K COURT REPORTING,

A-885

But

in the scoping plan,

would like to say,

8

you know.

-- that is the document.

you know,

--

isn't,

any point in having those

in the scoping plan,

That's

is in statements that

LLC

and then talk
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MODERATOR LUCERO:

And I

2

we did get an agreement and commitment to get the

3

cross-link table per the instructions earlier today.

4

we have that.

5

Mari Rose.

6

EJAC MEMBER ROSE TARUC:

I

So

also want to emphasize

7

the time that we need the information in order for us

8

be able to get as much of the advice from the EJAC into

9

into the

scoping plan.

And so,

yes,

to

we see your staff

10

working really hard.

11

to

12

see that they were included.

13

of February,

14

recommendations since August to s t i l l not have a document

15

that tells

16

to

17

well,

18

identified where staff disagreed with the EJAC,

19

have been a really -- like more maybe animated

20

conversation about which way to move forward,

21

this

22

on response,

23

experienced with the ARB staff.

24
25

get -- to get

And then we're put under deadlines

our recommendations in in order for
And so even to now,

us to

middle

when we've had a good set of our

us where our recommendations were included,

have this discussion with the Board about,
you know,

timing

i f we

and

you know,

actually did have that document

and

that would

but we

-- so

issue has been a challenge for the EJAC,

based

or non-response,

And I

or delay that we've

also want to say,

so right now what we're

also working under in terms of timeline is that there's a

J&K COURT REPORTING,

A-886

do want to acknowledge,

LLC
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comment deadline of March 6th for the comments to the
2

scoping plan,

and so -- so

3

going to have these community workshops,

4

many people through the end of March,

5

recommendations then like -- is

6

recommendations be addressed even in the analysis or as

7

official

8

analysis?

get

feedback

from

our final

-- will our final

Like I

I'm unclear about that.
I

wasn't going to answer that

10

question.

11

the earlier point,

12

talking about 148 or 44

13

Then coming into the meeting where the plan was presented,

14

it

I

was going to say something else,
which is

but it

is to

just that we started off

regulations

recommendations.

had been sort of reduced down to 38 or 34

15

38.

38.

That's beginning to be a manageable number of

16

things to actually talk about.

17

144 items is like -- it's going through a

18

exercise.

19

in various places that you wouldn't be satisfied with.

20

And I

21

don't feel

that people

22

priorities

really,

23

again it always comes down to if it doesn't include -- if

24

doesn't -- if the plan does

25

preferred option,

You know,

We could probably find,

talking about
checklist

you know,

some of them

think part of what I'm experiencing here is that I
are

addressing their true

because

or does

every time we get back together

include cap and trade as

not include something else

J&K COURT REPORTING,

A-887

now our process is we're

comments to the scoping plan or the environmental

CHAIR NICHOLS:

9

right

LLC
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the preferred option,

the EJAC is not going to be

2

satisfied that the plan was done adequately no matter

3

what.

4

So let me just put that elephant in the middle of
room,

and say it's

the

6

room,

7

about that,

8

correctly,

9

program is being designed correctly,

okay?

And we can respond to that and we can talk
about whether the analysis is being done
whether the -- you know,

10

all

11

let's do

12

because otherwise,

13

going to end up being satisfied.

whether the whole
or we can talk about

the other things and set some priorities to them,

14

it with

I

don't

We may be able to
but,

but

some -- let's do it with some priorities,

you know,

-- I

don't think that you're

say,

we did the right

feel

like the kind of

thing,

16

relationship that one would have with an advisory group

17

that,

18

setting up

you know,

it doesn't

yeah,

15

was truly giving advice,

as opposed to

an adversarial process.

19

MODERATOR LUCERO:

20

BOARD MEMBER TAKVORIAN:

21

thank everyone

22

took for

23

participate.

24

historic and I

25

And I

Diane.
So again,

for being here today.

I

want

to

And for the time it

everyone to prepare for this meeting and
I

think that

-- again,

I

do think it's

appreciate Mary calling out the elephant.

think that -- I

hope

that we

J&K COURT REPORTING,

A-888

in the middle of the

It's

here.

5

LLC

can end this meeting in
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a
2

positive way,

and in a way that really pushes us

forward.
So,

3

you know,

one of the things

I

think is

4

in the way in terms of the

5

we stick with the April

6

on table,

wherever that table is

7

happens

-

that we

8

April.

We agree at the last meeting that we would

9

consider moving it,

10

elephant is an insistence that

timeline.

So I'd like to put it
-

unclear to me how this

abandon the need to complete this in

and I

think we have good evidence as

to why that should be moved.

11

One,

we have

we have workshops that are

12

extending through March.

13

recommendations

14

over again that we want until the end of March.

15

the CEQA comment period

16

that

We won't have the EJAC

finalized,

is the legal

17

which we have said over and

ends on March 6th,

And if

let's be

clear,

end.

So whatever staff or the Board does with those

18

comments

19

period from my perspective.

20

to me,

is not sufficient.

21

that,

I

a

lot of

24

that

25

until

to be within the

CEQA

So I'd like to put that out
And without doing

think we're disrespecting those comments.
The other thing is

23

has

It

that's critically important.

22

attention on cap

need to be analyzed,
a week ago.

That

is that while I

and trade,

think there's

and on alternatives

we were missing the OEHHA report

analysis

J&K COURT REPORTING,

A-889

that

has not been done.

LLC
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375 targets we keep talking about are -- are getting

2

processed .

3

not going to have that now .

4

GHGs .

5

plan that isn ' t

6

to reduce po l lution from transportation ,

7

the Cushing report , so -- and the list goes on .

So where is that?

8
9

We ' re going to get a report in March .
That ' s huge ,

clear on what the regions are going to do
the response to

it ' s not j ust about cap

it ' s about ho l ding two thoughts in our head at

10

the same t ime , which is there has been a lot of work that

11

has been done all across the Board .

And I rea lly

12

appreciate al l of it fro m the staff ,

fro m the EJAC ,

13

the public , and we have an incomplete prod uct .

14

So I t hi nk both those t hi ngs are true .

from

And I

15

think with a few more months , we can have a compl ete

16

product ,

17

okay?

So that ' s not -- I don ' t think that ' s a reasonable

18

goa l .

I don ' t think we ' l l all agree , but we wil l

19

comp l ete product that we can move forward with .

20

I

21

certai n l y don ' t get there with a March 6th CEQA co mme n t

22

deadline .

and not one that I think we ' l l a l l

just don ' t think we get there by April .

23

So I ' d like to see us extend that .

24

MODERATOR LUCE RO :

25

agree on ,

have a
And I

And we

I wa n t to see if we can get

the d eadli ne -- the timel i ne discussion going .

J&K COURT REPORT ING , LLC

A-890

38 percent of

How do we agree to a scoping

So with all due respect ,
and trade ,

We ' re

So raise

9 1 6 . 476 . 3171
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your hand if it's
2

up.

a timeline discussion.

Timeline?

(Hands

3

raised.

I

4

MODERATOR LUCERO:

5

Kevin.

6

EJAC MEMBER HAMILTON:

Okay.

Kevin,

So I
I

then John.

just wanted to very

7

quickly address your comment.

8

need to avoid an adversarial position in any of this

9

much as we possibly can,

agree with you that we

while s t i l l

people who we're

11

given their trust to us

12

us

13

in a challenging position trying to

14

integrity to this.

15

pretty -- pretty damn fine

job of that,

16

staff and the Board,

think the EJAC has

all

18

responsible to speak with and who've
speak for them.

to

And I

and I

keep fidelity and

Sometimes that creates what I
director in hospital,

to term as

(Laughter.

20

EJAC MEMBER HAMILTON:
tension in the room is

22

things can come of that,

23

at

24

full

consensus,

(Laughter.

a

including your
as well.

learned in,

as

a

healthy tension.

I

21

capitulation,

so we're all

think everybody has done

19

25

So that puts

in very -- and you have the same bond,

least

as

remaining true to the

10

17

So sometimes

a

really not a bad thing.
as

little

And good

long as we're all working to

which is always my goal,
which is what

I

rather than

want.

I

J&K COURT REPORTING,

A-891

Keep your tags

LLC
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EJAC MEMBER HAMILTON:
2

right?

3

it,

It's what we

all want.

speaking of elephants

I'm not going to lie

in the

4

(Laughter. I

5

EJAC MEMBER HAMILTON:

about

room.

So we want to win.

So --

6

and winning for us may look differently than it looks

7

someone

8

are running as

fast

9

you face

And I

else.

us

So -- so with regard to the timeline,
I

as we can.

mean,

for
we

when you -- when

speak about the valley here

think

10

where I've got to set up now -- because of this deadline,

11

somehow I've got to set up,

12

firsthand,

13

simultaneously,

14

whole region that has the ability to do that,

15

the

16

little

17

and then work together,

18

that

19

assembled.

meetings across
because I

air district,
facetious

region

only have one agency in the

which is
there,

as Richard got to see
this whole

yes

always

fun

and I

and that's
am being a

-- to try to negotiate that,

and take those comments back

community and somehow,

under this timeline,

from

get them

And what they're going to be -- we're trying to

20
21

work to make sure,

22

commenting on is this new set of comments where we've also

23

showed them where their original

24

into this work.

25

assume,

and

it's

by the way,

that what

they're

comments were translated

So we're working hard at that you can
again,

it's

J&K COURT REPORTING,

A-892

No sense in denying it,

a

LLC

yeoman's

task,
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used to say where

I

come from.

And it is -- it's

2
3

work as well as

4

working hard.

5

way,

I

and

We have to make statements

8

but,

you know,

sometimes that sound harsh,

saying.

11

it's

think we all

12

room has

an agenda.

13

people's

agendas.

14

so much,

but we don't have

a big discussion.

I

know that.

I

don't know why

understand someone outside this

We're

subject to different

all

Sometimes they're hidden,

think we originally asked

for,

talked to

Dean Florez about this originally,

17

you know,

September would be great,

18

And he said I

20

I

21

But here we

22

recognizing,

23

ours,

24

like to do

25

can -- you know,

And I
guess

it

said yeah,

if that's what

from the

said,

and I

not

but whatever.

it's

going to be.

think we're

and be done well.

job well whenever and always,

BOARD MEMBER GIOIA:

J&K COURT REPORTING,

Dean,

June.

Board's point of view and

just can't be done,
a

I

April.

going to be,

it's

when I

but I'd take

maybe not so much,

are facing that,
both

sometimes not

to allow that to happen.

16

19

A-893

right?

just want to support what Diane is

10

And I

won't.

that's politics too,

So we -- I
And I

I

don't think anybody on this committee will.

7

15

Everybody is

To denigrate that or disrespect that in any

And I

9

You're doing hard

and so is staff here.

can't tolerate,

6

hard work.

I

from
So I

so ...

think it's an important

LLC
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discussion to have.

I

mean,

2

things thoughtfully and inclusively.

3

understand,

4

frame

5

2 months versus a

6

the other things

7

decision making about that.

9

you know,

change,

So I

8

i f there

you know,

-- i f we do discuss

there's

don't

a

time

a difference between 1 or

longer period,
that

I'd want to

and trying to understand

are going on that would affect our

know whether,

Richard,

comment now or tomorrow at our meeting a

you want to

little bit about

10

issues around the time -- about other parameters we're

11

working under.

12

you know,

13

always a balance,

14

We're trying to get a plan going,

15

uncertainty in this country about this issue,

16

this State and how we move

forward,

17

and contemplative is good,

so --

what

So if we allow a
a

right?

19

BOARD MEMBER GIOIA:

20

CHAIR NICHOLS:

time.

given all the
and even in

but thoughtful

is

John?
Yeah.

I'm sorry,

but

I'm going to

call

a

22

BOARD MEMBER GIOIA:

23

CHAIR NICHOLS:

25

It's

We're trying to allow more

CHAIR NICHOLS:

24

change in the time frame,

reasonable amount is to achieve.

18

21

Okay.

A question.

flag on this one

for the

simple reason that tomorrow we have a Board meeting -BOARD MEMBER GIOIA:

J&K COURT REPORTING,

A-894

always better to do

it's

Right.

LLC
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CHAIR NICHOLS:
2

-- which is

meeting.

3

BOARD MEMBER GIOIA:

4

CHAIR NICHOLS:

5

BOARD MEMBER GIOIA:

6

now or tomorrow.

7

now or tomorrow,

10

on -- with

talk

And I

I

said,

Richard,

either

exhausted the

There will be discussion

by the Board tomorrow.
gets back to the

kind next steps we need

about.
was

14

EJAC MEMBER HAMILTON:

15

to the Board that

16

Tomorrow,

17

through tomorrow.

I

think,

I

it the

it's

timeline?

Katie is

think we should mention

not being disrespectful.

the only one who

18

So

19

EJAC MEMBER TORRES:

20

EJAC MEMBER HAMILTON:

21

EJAC MEMBER TORRES:

22

EJAC MEMBER HAMILTON:
Eleanor.

I

-- we're

can stay

just wanted to make sure -No,

I'm staying too.

What?
I'm staying also.
Oh,

you're now staying

was

all

Okay.

24

EJAC MEMBER TORRES:

25

EJAC MEMBER HAMILTON:

J&K COURT REPORTING,

A-895

I

think we've

Katie,

also,

said to Richard either

to sort of we can comment about that.

13

23

can talk about it there.

In my comments,

So let's
to

We

can talk about it then when --

discussion of the timeline.

11

12

We

MODERATOR LUCERO:

8
9

a noticed Board

I

the time.

So before we only had one
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person,

so I

feeling like,

MODERATOR LUCERO:

2
3

was

No,

EJAC MEMBER HAMILTON:

5

on top of her,

6

that's

so I

She just got a whole

think -- yeah,

CHAIR NICHOLS:

8

every meeting.

9

there can more or less

so I

load

just wanted -

Really,

You don't all have to show up at
you don't.

As long as whoever is

speak for the group.

10

MODERATOR LUCERO:

11

Eleanor wasn't on the mic.

12

there.

So just to be clear,

13

are you going to be there too?

because

Eleanor and Katie will both be

Eleanor made the commitment to stay there.

14

EJAC MEMBER OLMEDO:

15

MODERATOR LUCERO:
you'll have a

full

Luis,

Yes.
And Luis will be there too,

so

three.

17

John and then Sandra.

18

BOARD MEMBER BALMES:

19

So I

Thank you.

just wanted to have a

few summary comments

on the record here.

21

And since Mary put the elephant in the middle of

22

the room,

I

want to reiterate what

23

that while

24

trade is going to be the preferred option.

25

more discussion about it,

I

think basically,

I

said at the start,

just to acknowledge,

but I

J&K COURT REPORTING,

A-896

always been Eleanor

not -- not that we don't want to.

7

20

it's

and Katie.

4

16

wow.

We'll

cap and
have

think that's what's going
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to happen in the short term.
2

I

But

think we should have an open mind and

3

should be in the

4

considered a carbon fee

5

That's what
I

6

I

report that a carbon tax could be
could be considered in the

want.

think it's actually appropriate.

It's

not

just

7

pandering to the EJAC.

I

8

need it in the future.

Whether it's politically expedient

9

or not is another story.

10

think it's -- we might actually

I

don't claim to be that

knowledgeable about political expediency.

11

And the other point that was made by multiple

12

people,

13

also be in the scoping plan,

14

community benefits,

15

mean cap and trade.

16

of our climate change mitigation policies under the

17

scoping plan.

18

believe in.

which I

really endorse,

I

and I

think this should

is that to think about

health and economic.
It's

the whole

kit

It don't

just

and caboodle

mean that's a basic principle that I

And then -- and the Board members and staff

19

20

will

21

But

22

pretty whimpy.

23

There's nothing in actually the current scoping plan about

24

it,

25

say there's
I

John again about adaptive management.

think what we're doing with adaptive management

but we actually are doing a
I

is

I'm glad that there's something there.

also think that

little bit,

as you know.

should be in the scoping plan,

J&K COURT REPORTING,

A-897

future.
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that we're

-- we are going to address other pollutants

2

when we

3

greenhouse gases.

4

in AB 32.

5

overarching principles that

6

scoping plan.

7

paragraphs,

I

mean,

i t ' s basically,

So those are the 3,

It doesn't

but I

think

doing wrap-up comments,

10

I

11

to

12

thoughtful

13

I

didn't

--

I

don't

Well,

I

but

don't

know if we're

did want to -- no,
but I

no,

no.

did want

has really been an extremely

think the biggest step is putting

names and being able to

15

hours.

interact

faces

and

for the last almost

6

really has been very impressive.

But one of the things

I

wanted to

follow up

17

is,

18

the things we talked about

19

into the

scoping plan,

20

avenues,

what belongs to somebody else?

21

information to you as

22

so you can educate.

23

did as an owner,

24

people from my people janitors all the way up to vice

25

presidents

as you go back to your communities,

I

you know,

on

one of

is what parts of these can go

what

should we look for other
How do we get the

you go back out to your communities,
You know,

-- I

one of the things that

share my financials with all

in the same room.

J&K COURT REPORTING,

A-898

I

and really very engaging.

14

16

think should be in the

should be in there.

it

This

what's

sort of basic

know if we are or not,

thank everybody.

It

I

you know,

to me,

have to have paragraphs upon

VICE CHAIR BERG:

8
9

find a capped entity that's producing a lot of

I
of my

Everybody knows what the
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sales are,
2

what the expenses are,

is.
But you

3

can't do that i f you don't help them

4

understand the

5

any context to put that in,

6

money up there.

7

need so that you can take that back and people can feel

8

listened to,

9

everything in the scoping plan,

10

zeros,

because otherwise they don't have
other than they see a

And so how do we give you the tools

and heard?

And yet,

of

lot

you

we can't cover

because it doesn't

necessarily belong there?

11

MODERATOR LUCERO:

12

EJAC MEMBER VALENZUELA GARCIA:
we've come

Katie.

I

you

think,

13

know,

14

is,

15

recommendations,

16

transparency that Richard talked about,

17

need legislative authority,

18

Look,

19

decide to expand freeways,

20

ARB -- to Diane's point,

21

model of making this plan that encompasses such a broad

22

array of things,

23

follow through with those agencies?

25

full

circle to that initial

idea,

which

is the cross-linked table with all of the

it's

talk to

and with that level of data,

Caltrans's

Say,

24

what

look,

expand freeways

authority to
but to

we

really explore

i f they

like what

because you've been given this

can CARB commit to do to actually

you know what,

Caltrans

like,

and that

if we're going to do this.

we're going to sit down

about induced demand,

J&K COURT REPORTING,

A-899

what operating profit

LLC

and

because it's crazy

916.476.3171

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

173
that

just 2 weeks

2

induced demand a

3

out there,

4

congestion.

that

ago I

heard senior planners there call

theory,

like it was some alternative

if you expand freeways,

5

(Laughter.

6

EJAC MEMBER VALENZUELA GARCIA:

So,

really having those internal

increase

like,

what

7

can -- like,

8

because that's what we've been looking for since August,

9

is we've been looking for

conversations,

a document that tells us,

not

10

only did our recommendations get included in an appendix,

11

but that staff talked about it,

12

that they looked at what the options

13

who was

14

know what,

15

happening in the communities yet,

16

should be happening and it

17

we do?

18

responsible,
if this

that they considered it,
are,

they looked at

and they actually made a plan for you

is coming up,

needs

because it's not
and we
to

know that it

happen,

what more

can

Can we just call the table together and have the

19

conversation?

20

in our communities

21

and say oh,

22

expanded in 2020,

23

supposed to ratchet down.

24

what

25

And can we commit to that,
feel

my gosh,

like they didn't

so that people
come to a meeting

why is the Cap City Freeway set to be

the year that our climate goal is
Moving forward,

what can we do,

are our options?
And we need ARB to be that champion,

J&K COURT REPORTING,

A-900
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fact
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there's

that natural political dynamic of not wanting to

2

get in the air district's

territory or other agencies.

I

3

think that's a

risk that we're willing to back you on,

if

4

you're willing to make the

5

out how to get that done.

commitment to help us

EJAC MEMBER DINA ARGUELLO:

6

7

land-use tool,

8

it was

9

environmental justice folks.

I'm remembering ARB's

and the production of that.

This big.

But

a very collaborative process with a lot of
And it addressed that,

Because what you hear in the community -- in

10

right?

11

that -- those

12

multiple

communities

are years of being unheard by

agencies.
And so often you get -- you get a shotgun

13

And so -- and our job has been to sort of look

14

approach.

15

through those and figure out,

16

we who've worked within -- with the agency in many ways

17

s t i l l struggle with that

18

role,

19

practices,

well,

right,

right,

fits.

And even

responsibility,

the

and sort of strategic direction.

And maybe there's

a way to take those things

21

aren't in your purview,

that we

22

communities,

out

23

at

24

climate

25

the

what

but we have partnered before in giving best

20

and figure

the end of the day you're
stuff,

that

are hearing from

some -- that,
responsible

right?

And these are drivers of more -- of more

LLC
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right?
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pollution.

So figuring that out could be really exciting.

2

And that's whey we always

think the life of this committee

3

should go beyond this,

4

32 that idea of don't make

5

recognition of the years of neglect and harm.

because,

embedded in AB

things worse is that

6

MODERATOR LUCERO:

7

BOARD MEMBER GIOIA:

John.
So

for me the discussion

8

reminds me a little bit of my experience 19 years

9

representing communities on the county board of

10

supervisors.

11

vision may involve action by varying levels of government,

12

federal,

13

sort of say,

14

to do,

The communities express a vision,

15

here's what we don't have direction authority to

16

influence.

State,

county,

okay,

city,

and that i t ' s

and that

important to

here's what we can -- we have authority

here's what we may have authority to

17

influence,

and

And to the extent that items in the

18

recommendations are a checklist,

19

legislature's authority,

20

honest and think about that,

21

out,

22

specific where ARB has

23

authority,

24

communities may be a better messenger to the legislature

25

than ARB,

and say here are the

are really within the

more than ours,

to

really be

and maybe sort of separate

recommendations that are more

some either formal

or informal

and then what are those in which,

frankly,

right?

J&K COURT REPORTING,
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some in the legislature,

To

So maybe it's

2

best messenger,

3

about

4

prioritizing the

5

separate out those that may involve action by other

6

agencies that we don't have -- where we may not be the

7

best messenger to

--

9

as

I

So I

8

will

but the

communities may.

back to this point of sort of

get

recommendations,

and really trying to

influence those things.

think that's

really deserving.

find after that process,

bet,

I

that

And then we

the

10

recommendations that are directly to us are going to be

11

less,

12

have that discussion,

13

are visions of communities,

14

we want to achieve.

15

achieve these things?

somewhat less than the list.

16
17

left,

it's

But

including my own,

again,

MODERATOR LUCERO:

minutes

But

important to

because we want to honor that these
about things

what's the venue where we

All

right.

So we have 10

want to

step out of the

two more comments.

18

Luis.

19

EJAC MEMBER OLMEDO:

circle here.

21

that

22

decisions that are already going to be made,

23

inclination that there's some choices that are already

24

going to occur.

What

I

I

20

25

hear here is we have

are being presented.

I

don't think -- I

I

recommendations

hear that possibly some
or there's an

think it goes beyond showing

J&K COURT REPORTING,

A-903

ARB may not be the

LLC

916.476.3171

Strategy for Achieving California’s 2030 GHG Target
Response to Comments

Appendix A – Comment Letters

177
the numbers,

a

and the transparency in those numbers.

2

There's

reason why there's a disadvantaged,

3

disadvantaged is very clear.

4

have a lot more access,

5

have disadvantaged communities.

a

You have communities that

lot more

That's why these policies

6

7

This is

a

8

marginalized communities.

a member,

from where I

as

11

seeing a

12

commitments.

13

along.

14

last

15

thing.

16

they're not being taken seriously.

but

let's

say I

remove myself,

And I

think that's

It's

but

I

I've been in the

keep hearing the same

like we're bringing recommendations,

I've worked with BDOs

for

things

I

s t i l l want

to get done

19

years.

And it's

just like,

you know,

20

good friend that says

21

in Spanish.

23

I Noes. I

24

EJAC MEMBER OLMEDO:
right,

but

I

mean,

in the last 15

have a

( spoke in Spanish).

You guys

and,

a while,

there's

22

no

been the concern all

haven't been in every EJAC.

couple scoping plans,

I'm just

no actions,

but

18

25

-- have

a

You know that's

understand what that means?

stirring the cup,

It's

like stirring the

but -- you know.

J&K COURT REPORTING,

A-904

looking at just -- not

lot of sort of circulating,

I

and then you

are being put in place.

sit

10

17

influence,

representation of that disadvantage of these

Honestly,

9

and the
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mean disrespect or anything,
2

but,

mean,

certain sense of reality that we have to
I

3

there's
face,

a

you know.

don't see this going a whole lot anywhere.

4

hope -- I

5

meeting,

right?

6

that the

only thing we're going to walk away with?

actually see progress

I

7

9

real achievable things

10

monitoring.

11

Spanish)

12

like.

I

mean I

And that's

that we

15

just don't -- I

16

hopeful.
MODERATOR LUCERO:

18

CHAIR NICHOLS:

And that's

real small

I

I

I'm

Mary.
want to yield to everybody

want the last word.

(Laughter.

21

BOARD MEMBER GIOIA:

I

I

guess the Chair gets

that

right?

23

(Laughter.

24

MODERATOR LUCERO:

25

like

(spoke in

I'm s t i l l waiting.

20

prerogative,

1 i ke,

the more transformative.

don't know.

17

22

I'm not

don't know how we're going to really take

the bigger recommendations,

because I

don't know.

you know,

is

But

can do right here,

still,

14

else,

great.

bring this whole issue of,

We're going nowhere.

Like I

I

I

because of this

That's

guess that's progress.

very hopeful.

19

here,

That's progress.

8

13

I

John,

do you s t i l l have more

comments?

J&K COURT REPORTING,

A-905
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BOARD MEMBER GIOIA:
2

MODERATOR LUCERO:

3

EJAC MEMBER SHAKUR:

No.
Okay.

could not resist bringing

4

this

5

That's a picture of Urban Releaf planting trees at

6

Aviation High School with the Golden State Warriors.

7

That's

8

our community.

issue up,

because the Committee members

he work that I

But we

9

I

in

don't like to say the word "I".

receive GHG funds,

about it.

11

we've never seen funding like this.

12

to do

a

are in here.

do in my community -- or we do

10

13

It gave us

and we're

opportunity.

the

really happy

After 18 years,

And it's allowed us

lot more.
But when

Judy Mitchell

spoke about going back to

14

your city and looking at issues of your city,

15

kind of think about -- I

16

Hector De La Torre.

17

(Laughter.

18

EJAC MEMBER SHAKUR:

I

think it might have been

19

you or that man that was sitting there.

20

conference like a

21

that

22

cars,

23

funding go to the community.

said,

I

couple years ago,

don't want to

and new desks,

it made me

think it might have been you,

see this

We were at a

funding going for new
I

want to see this

Was that you?

24

BOARD MEMBER DE LA TORRE:

25

(Laughter.

It sounds

like me.

I

LLC
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and office stuff.
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EJAC MEMBER SHAKUR:
2

I

3

But,

Yeah,

think it was you.
you know,

I

not easy work.

5

simple act of planting a tree.

6

easy,

You know,

Andy Lipkis talks

(Laughter. I

8

EJAC MEMBER SHAKUR:

about the

The tree part might be

But,

you know,

but another city agency received the
city agency gave their funds

But then that

11

are members of Sierra Club in San Francisco.

12

organization,

13

in the flat

Urban Releaf,

we received
funds

10

too.

to 2 guys who
So now,

my

is competing with Sierra Club,

lands of Oakland.

And it just -- it's created a multitude of issues

14

15

and problems.

16

getting people to plant trees

I

17

You've got to go to the owners.

The residents can't do

18

it,

You know,

19

don't want

to go

But

I

21

a

22

can't just

23

''Sierra Club'',

24

city.

25

I

it's

so you're already -- you know,

20

into

not easy

-- it's

mean,

it's

to want trees.

a

lot of work.

I

it.

just want to

say is that there needs to be

strategy -- anti-displacement

strategies,

so that people

come into your city and use big words like
and,

you know,

MODERATOR LUCERO:

push you out of your own

All

J&K COURT REPORTING,

A-907

It's

concrete ain't.

but the

7

funds,

really hard work.

it's

4

9

sounds like you.

that

right.
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le ft.

Any other comments?

2

Okay.

3

CHAIR NICHOLS:

Closing remarks.
Actually,

4

Stephanie was going to do

5

actually did want to be heard on the points

6

just been talking about.

8

also to Kemba.

9

been involved in a

10

the closing remarks,

And particularly I

7

but

I

that we've

think in response to Luis,

Thank you so much.

I

have been --

but

I've

of tree planting issues over the

lot

years.

11

EJAC MEMBER SHAKUR:

12

CHAIR NICHOLS:

13

I

totally know what

14

I

think

I

you're

Four earth days.

know what you're talking about.
talking

it would be

about.

sad if people left without

15

having a

moment to acknowledge at least how much has

16

accomplished under AB 32 in terms of what the greenhouse

17

gas

18

we've only had them for

19

a

20

done as

21

internal

22

the

23

were going,

funds

lot.

25

have already begun to

We haven't
good a

accomplish.

couple of careers,

difficulties within the

been

Even though

we have

seen

areas where we've not

job as we should have,

and this was

State,

is

just getting

so people could see where the grants

and what they were doing.

This was

you know,

a

a

one of the

information out,

24

government tripping over itself.

I'm not here to defend everything that

J&K COURT REPORTING,

A-908

thanks.
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government does or that ARB does,

do want us

to also

2

recognize that there have been some very big things that

3

people have worked on under the greenhouse gas

4

And one of the things that

5

about,

which didn't come up today,

6

haven't been around for

7

take you on on adaptive management.

8

moved beyond adaptive management.

a

I

now,

rubric.

am the most excited

and,

little while,

We've got AB 197

9

John Balmes,

you

so I'm going to

I've think we've

which was part of -- part

And that's giving us very specific direction.

10

of SB 32.

11

This is not

12

about moving towards

13

toxics and health-based air pollutants at the same time

14

that we're working on climate change.

15

a

just about,

you know,

And,

fixing problems.

It's

a much more holistic approach to

huge shift in paradigm,

16

you know,

and it's

my agency,

This

is -- involves

cross-cutting.
I

think,

has been as

17

fast

18

could find,

19

hard thing to do to break down all those silos,

20

down all those barriers that have existed for so many

21

years.

to

adapt

as

any ever in any bureaucracy that you

but s t i l l ,

We need you.

22

you know,

you

This

know,

we're -- you know,

isn't

23

we're,

putting up with.

24

ways to relate to communities.

25

doing is

essential work,

it's

and break

just something that

We have to have better

And the work that you are

and it's also,

J&K COURT REPORTING,
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some of you have said it directly,

hard work.

2

hard to be a translator,

3

to,

4

of ways of dealing with these things and other,

5

really be relevant and be useful.

6

you know,

So I

to be a middle person,

move between one set of people and one

am really overwhelmingly grateful to all of

8

to say that

I

9

here today,

and that tomorrow at the Board meeting,

expect to address

11

of the timeline.

14

your time so far.

And I

just want

am going to be thinking about what I

10

the issue of what happens

heard
I

do

next in terms

So that's all I'm going to say right now,
thank you,

set

and try to

you for having given us

13

is

It

to have

7

12

but I

and we'll see you tomorrow.

MODERATOR LUCERO:

Do we want a

real quick

15

summary from your neighborhood facilitator of what you

16

guys did accomplish today and not just on AB 32?

17

John,

18

(Laughter. I

19

BOARD MEMBER BALMES:

20

(Laughter.

21

BOARD MEMBER BALMES:

is that a yes or a no.?

I

No.

I

I

just want to respond

22

to -- sorry.

just wanted to respond to the shout-out

23

from Mary.

24

because that actually should make us

25

and paradigm.

I'm really glad that you brought up AB 197,

And,

yeah,

that's

J&K COURT REPORTING,
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it's

change our culture

more important than
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making sure that adaptive management is in the report -
2

the scoping plan,

3

scoping plan.

4

MODERATOR LUCERO:

And I'm sorry,

8

So this was

I'm going to

are,

it's

force you to

going to be

a historic moment,

talking with each other

fast.
sitting down

about where you come

what your concerns

what

your issues

11

opportunity to ask questions of why is that important,

12

is that important?

13

for taking the time to be here and doing that and braving

14

the traffic.

Let's

15

(Applause.

16

MODERATOR LUCERO:

are,

from,

10

having the

acknowledge that,

Agreements.

how

and thank you

From both sides,

17

EJAC and ARB,

18

important focus,

19

addresses improved health for Californians,

20

the

an acknowledgement that public health is an
making sure that AB 32,

the scoping plan
and addresses

issues of EJAC communities.

21

The urgency of resolution,
be done to address the concerns,

22

to

23

that that may not be

24

So maybe there's

25

plan to

that

a need to

figure out how to

something needs

and an acknowledgement

in the scoping plan.

It's

a plan.

look outside of the scoping
resolve some of these issues.

J&K COURT REPORTING,

A-911

like it to be in the

recognize what you accomplished today.

7

9

s t i l l would

(Laughter.

5
6

but I
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Everybody talked about better and greater data
Better data,

2

metrics.

3

data,

4

it.

5

may not have all

6

There is

7

Let's

so we

-- better understanding of

know what the problem is and how to resolve

That doesn't mean that we

some data out there.

10

coordination,

11

They didn't

12

about what

13

those agencies?

14

issues

are urgent.

a

as well

role that CARB may or may not play.

commit,

but they definitely said let's

think

role can CARB play in coordinating amongst

Where can we push the bounds within the limits of
our capability in order to push these discussions.

16

that was

17

items.

Food for

18

thought

from CARB of how do we see what type of steps

19

to be taken beyond what the

20

scoping plan respond to things that

21

authority,

22

how can we get consistency there,

23

that?

25

as

lot of discussion about

15

24

seen throughout in a
thought.

you're asking.

And I

but food

scoping plan is,

how can local agencies'

You haven't

And

lot of the parking lot

Not agreements,

think that's

LLC

for
need

how can the

are outside ARB's
compliance regulations,

how can we motivate

resolved that,

J&K COURT REPORTING,

A-912

The

scope of the issues,

full

There's

the

We

can do with the data we have.

Look at the
the resolution.

ignore existing data.

and all the metrics we want.

the data

see what we

8
9

more

but that's

a question

an important thing,
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because it's definitely something that the EJAC has
2

expressed an interest in.
Other items that came up is

3

How

4

can we identify what other agencies would be responsible

5

for some of the EJAC recommendations?

6

for the cross-link table,

7

include.

8

that.

the other -- this

commitment to continue

is

10

agreements of something that needs

11

then also we

12

that's

13

to

14

communities.

still

finding a

toxic controls

15

And I

We got a commitment

and some of that might be

And then we also got a

Now,

9

need to

consistent with both
to be considered,

figure out how to do it,

commonality for the air districts

and
but

related

and figuring out how to engage

think we

all

acknowledged and greed that

16

the EJAC

17

represent here are a vital

18

truth,

19

recommendations that you got from your community workshop,

20

and help filter that up to

21

and the organizations and communities you
component to brining the ground

issues that you're seeing,

the

It's

at

140 now.

the

the

700

scoping plan.

It might

stay at

140,

but

22

hopefully it can be filtered more,

23

better understanding of what's going on in the ground,

24

how the scoping plan impacts that.

25

discussions

are important,

so that there's

a
and

And so continued

and continued discussions will

J&K COURT REPORTING,

A-913
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happen.

2
3

I
6:00 p.m.

want to thank you all
Drive safely.

for staying here t i l l

Have a wonderful

evening.

4

See some of you tomorrow.

5

(Applause.

6

(Thereupon the Air Resources Board and EJAC

7

joint meeting adjourned at

I

6:03 p.m.)

8
9

10
11

12
13
14
15
16
17
18
19
20
21

22
23
24

25
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