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From: Debra Mullins 
To: rboyd@arb.ca.gov 
CC: Dave Jones; Jeremiah Cravens 
Date: 11/18/2011 1:48 PM 
Subject: Eastern Kern APCD Landfills MOU 
Attachments: MOU w.ARB (w.Dist Sigs).pdf; Summary (signed) Certified Copy.pdf 

Good afternoon Mr, Boyd, 
As per your request, attached please find a PDF copy of the above mentioned MOU for your information. 
Three copies of the MOU with original wet signatures from the EKAPCD will be mailed to you on Monday 11/21/11 for 
ARB wet signatures. 
After ARB finalizes and signs the MOU, please forward two of the three copies back to our office for our records. 
Thank you. 
If you have any questions, please contact Jeremiah Cravens at 661-862-5250. 

Debra Mullins, Secretary 
Eastern Kern Air Pollution Control Distrkt 
2700 "M" St, Ste 302 
Bakersfield, CA 93301 
(661) 862-5250 
Fax: 862-5251 

1



SUMMARY OF PROCEEDINGS 

BOARD OF DIRECTORS 
EASTERN KERN AIR POLLUTION CONTROL DISTRICT 

Location: Rosamond Community Service District 
3179 35th Street - West, Rosamond, CA. 

Thursday, November IO, 2011 
1:00 P.M. 

ROLL CALL: 3 Present, 2 Absent-McQuiston and Holloway 
>, 
ro 

SALUTE TO FLAG: Led by Director Bohannon 

AIR POLLUTION CONTROL OFFICER: David L. Jones 
SECRETARY OF THE BOARD: Debra Mullins 
COUNSEL: Kirk Perkins 

BOARD ACTION SHOWN AFTER EACH ITEM IN CAPS. NOTE: The vote is placed 
in bold below each item. For example, Grimes - Holloway denotes Director Grimes 
made the motion and Director Holloway seconded the motion. 

CONSENT AGENDA/OPPORTUNITY FOR PUBLIC COMMENT: all items listed 
with a (-CA) are consent items and considered routine and noncontroversial by district 
staff and were approved by one motion - ITEMS: 3, 4, 5, 6, 7, 7 A, 7B, 8, 9 and I 0 
WERE VOTED AS CONSENT ITEMS. 
Bohannon - Scrivner: 3 Ayes; 2 Absent -McQuiston and Holloway 

PUBLIC PRESENTATIONS 

I) This portion of the meeting is reserved for persons to address the Board on any matter not 
on this agenda but under jurisdiction of the Board. Board members may respond briefly 
to statements made or questions posed. They may ask questions for clarification; make 
referrals to staff for information or request staff to report to the Board at a later meeting. 
In addition, the Board may take action to direct staff to place a matter of business on a 
future agenda - NO ONE HEARD. 

BOARD MEMBER PRESENTATIONS OR ANNOUNCEMENTS 

2) On their ov.,,n initiative, Board members may make brief announcements or brief reports 
on their own activities. They may ask questions for clarification make referrals to staff or 
take action to have staff place a matter of business on a future agenda [Gov. Code Sec. 
54954.2(a)] - NO ONE HEARD. 

Adminislrutive Otf1ce: y~oo "M" Street, S11i1e 30.?. Baker4iefd. CA 93301-:!rO 
Phone (f,6/) 861-5250-Fax (66/) 861-5251 

wuw. kernair. or~ - !,japc,hi co. ken 1. ca. us 
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Board <?fDirecl01· 1s Regular Meeting November JO, 2011 
Eastern Kem Air Pollulion Control Dislrict Page 2 of-I 

APPOINTMENT 

3-CA) Reappointment of Hearing Board Member - REAPPOINTED WILLIAM H. DEAVER, 
EFFECTIVE JANUARY I. 2012. TO EKAPCD'S HEARING BOARD FOR A THREE 
YEAR TERM PURSUANT TO SECTION 40804 OF THE CALIFORNIA HEALTH AND 
SAFETY CODE. 
Bohannon - Scrivner: 3 Ayes; 2 Absent -McQuiston and Holloway 

4-CA) Appointment of Members to the 20 I 2-13 Motor Vehicle Emissions Reduction Program 
Committee - REAPPOINTED THE SEVEN INCUMBENT MEMBERS AND 
APPOINTED THE THREE NEW MEMBERS AS LISTED IN THE ATTACHMENT TO 
THIS LETTER TO THE MOTOR VEHICLE EMISSION REDUCTION PROGRAM 
COMMITTEE WITH A TERM OF TWO YEARS. EFFECTIVE JANUARY 1, 2012. 
Bohannon - Scrivner: 3 Ayes; 2 Absent -McQuiston and Holloway 

DISTRICT REQUEST 

5-CA) State Subvention Funds -AUTHORIZED THE AIR POLLUTION CONTROL OFFICER 
TO APPLY FOR STATE SUBVENTION FUNDS AS A RURAL DISTRICT AND TO 
TAKE ALL OTHER STEPS NECESSARY TO RECEIVE THESE FUNDS. 
Bohannon - Scrivner: 3 AJes; 2 Absent -McQuiston and Holloway 

6-CA) Agreement with Sierra Sands Unified School District for School Bus Replacement -
APPROVED AND AUTHORIZED CHAIRMAN TO SIGN AGREEMENT 11-027-2011 
WITH SIERRA SANDS UNIFIED SCHOOL DISTRICT FOR THE PUCHASE OF A NEW 
SCHOOL BUS. 
Bohannon - Scrivner: 3 Ayes; 2 Absent-McQuiston and Holloway 

7-CA) Memorandum of Understanding with California Air Resources Board for hnplementation and 
Enforcement of Regulations to Reduce Methane Emissions from Landfills - APPROVED 
MEMORANDUM OF UNDERSTANDING NO. 11-028-201 I WITH CALIFORNIA AIR 
RESOURCES BOARD; AUTHORIZED THE CHAIRMAN TO SIGN, AND DIRECTED 
STAFF TO FORWARD TO ARB'S EXECUTIVE OFFICER FOR HIS APPROVAL 
SIGNATURE. 
Bohannon - Scrivner: 3 Ayes; 2 Absent -McQuiston and Holloway 

**ADDITION OF ADDENDUM: 7A-ca 

DISTRICT REQUEST 

7A-CA) Memorandum of Understanding (MOU) from California Air Pollution Control Officers 
Association for the District to receive EPA 105 Grant Funds - AUTHORIZED THE AIR 
POLLUTION CONTROL OFFICER TO SIGN THE MOU WITH THE CALIFORNIA AlR 
POLLUTION CONTROL OFFICERS ASSOCIATION WHEN IT IS RECEIVED, 
PROVIDED JT IS IN SUBSTANTIALLY THE SAME FORM AS THE DRAFT 
PROVIDED HEREIN, AND AUTHORIZED THE APCO TO DO ALL OTHER ACTS 
NECESSARY TO RECEIVE FUNDS FROM THE EPA 105 GRANT PROGRAM. 
Bohannon - Scrivner: 3 AJes; 2 Absent -McQuiston and Holloway 

3



Board ofDirector's Regular Afeeting November JO, 2011 
Eastern Kern Air Pollution Control District Page 3 of .J 

ADDITION OF ADDENDUM NO. 2: 7B-ca 

DISTRICT REQUEST 

7B-CA California Air Resources Board Carl Moyer Heavy Duty Engine Program Year 14 -
ADOPTED RESOLUTION NO. 2011-006-1 l REQUESTING $200,000 IN CARL 
MOYER PROGRAM YEAR 14 FUNDS; AUTHORIZED AIR POLLUTION 
CONTROL OFFICER TO SIGN A WARD LETTER AND SUBMIT THE 
APPLICATION REQUESTING THE FUNDS; AND DO ALL OTHER ACTS 
NECESSARY TO RESERVE AND RECEIVE THE FUNDS. 
Bohannon - Scrivner: 3 Ayes; 2 Absent -McQuiston and Holloway 

MATTERS FOR EXECUTIVE APPROVAL 

8-CA) Summary of Proceedings for Meeting of September 8,201 t - APPROVED AND FILED. 
Bohannon - Scrivner: 3 Ayes; 2 Absent -McQuiston and Holloway 

9-CA) Schedule of EKAPCD Governing Board Meetings additions/changes of rotating locations 
- APPROVED AND FILED. 
Bohannon - Scrivner: 3 Ayes; 2 Absent -McQuiston and Holloway 

DOCUMENTS FOR FILING 

10-CA) EKAPCD Notice ofViolation's update - RECEIVED AND FILED. 
Bohannon - Scrivner: 3 Ayes; 2 Absent -McQuiston and Holloway 

DISTRICT UPDATE 

11) APCO Report (Verbal) 
(a) APCO will be attending KC Plaiming meeting tonight, November 10, 2011 regarding 

their decision for Lehigh Southwest Cement alternative fuel use permit for a limited 
time of 7 days or less. 

(b) EPA· s actions on the 8 hour ozone standards implementation discussed. 

(c) Green House Gas for major sources and Preventative Significant Deterioration rule 
development November 9, 2011 workshop reported. 
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Board ofDirector's Regular A1eeting November 10, 201 I 
Easlern Kern Air Pollution Control District Page 4 of4 

ADJOURN TO THURSDAY. JANUARY 12~ 2012, l :00 P.M. REGULAR BOARD 
SESSION AT GOLDEN HILLS COMMUNITY SERVICES DISTRICT, 21415 REESE 
ST, TEHACHAPt CA. 

### 

(District Seal) 

Debra Mullins 
Secretary of the Board 

Chairman 
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MOU NUMBER 
11-028-2011 

MEMORANDUM OF UNDERSTANDING BETWEEN 
THE CALIFORNIA AIR RESOURCES BOARD 

AND THE 
EASTERN KERN AIR POLLUTION CONTROL DISTRICT 

REGARDING IMPLEMENTATION AND ENFORCEMENT OF REGULATION TO 
REDUCE METHANE EMISSIONS FROM MUNICIPAL SOLID WASTE LANDFILLS 

1. PARTIES 

This Memorandum of Understanding is entered into by and between the California Air 
Resources Board (ARB or Board) and the Eastern Kern Air Pollution Control District (District). 
ARB and the District are collectively referred to herein as "the Parties." 

2. PURPOSE 

2.1 The Parties, two government agencies, share a common goal of protecting the People of 
the State of California through regulation and enforcement of air pollutant emission 
reductions. In entering into this Memorandum of Understanding (MOU), the Parties 
commit to efficiently pursuing this common goal, considering their respective financial 
constraints and available resources. 

2.2 The Parties recognize that a municipal solid waste landfill is a unique stationary source 
that is very different from other sources regulated under Assembly Bill 32 (AB 32). This 
is in part because Districts have been implementing and enforcing federal and local 
requirements for municipal solid waste landfills since the mid-l 980s in furtherance of 
their primary authority for issuing permits to, and reducing emissions from, stationary 
sources, including landfills, that emit air pollutants. The Parties believe this MOU is 
appropriate to implement and enforce the ARB greenhouse gas rule for municipal solid 
waste landfills. 

2.3 This MOU is intended to: (1) further the Parties' shared goal of ensuring compliance in 
the Eastern Kern area with the Regulation to Reduce Methane Emissions From Municipal 
Solid Waste Landfills, as considered by the Board and effective on June 17, 2010 
(hereinafter "measure" or "regulation[ s ]"); and (2) further a collaborative model that 
builds upon the Parties' extensive implementation and enforcement experience. 

2.4 This MOU does not create any binding legal obligations between the Parties or modify or 
supersede any laws or regulations. 

3. BACKGROUND 

3.1 Powers of ARB. Pursuant to California Health and Safety Code section 39603, ARB 
may enter into agreements for services as necessary for the performance of its powers and 
duties, including powers and duties arising under AB 32, the California Global Warming 
Solutions Act of 2006 (Chap. 488, Stats. 2006) as codified in Division 25.5 of the Health 
and Safety Code. 
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ARB - EKAPCD MOU 
LANDFILL METHANE REGULATION 

IMPLEMENTATION AND ENFORCEMENT 

3.2 

3.3 

3.4 

3.5 

3 .6 

Powers of District. Pursuant to California Health and Safety Code section 40701, the 
District may enter into agreements with a state agency as necessary or proper to 
accomplish the purposes of Division 26 of the Health and Safety Code. One such 
purpose is for the District to enforce all applicable provisions of state and federal law, 
including provisions adopted pursuant to AB 32. 

Responsibilities Under State Law. Under California law, ARB is the state agency 
charged with monitoring and regulating sources of emissions of greenhouse gases 
(GHG)s that cause global warming in order to reduce emissions of GHGs (§ 38510), and 
ARB is to monitor compliance with and enforce any regulation it adopts pursuant to 
AB 32 (§ 38580). Pursuant to Health and Safety Code sections 39002 and 40000, the 
District's primary responsibility is the control of air pollution from all sources other than 
vehicular sources, and to enforce all applicable provisions of state and federal law 
(§ 40001) subject to the Board's AB 32 powers and duties. 

Coordinated Effort. In California Health and Safety Code section 39001, the Legislature 
declares that a coordinated state, regional, and local effort to protect and enhance ambient 
air quality should be encouraged whenever possible. In California Health and Safety 
Code section 38501, the Legislature stated its intent for the Board to design GHG 
emission reduction regulations to complement the state's efforts to improve air quality 
and to consult with various stakeholders in implementing Division 25.5. 

The AB 32 Scoping Plan and Early Action List 

3.5.1 In June 2007, pursuant to Health and Safety Code section 38560.5, the Board 
identified a measure to reduce methane emissions from municipal solid waste 
landfills as a discrete early action measure. 

3.5.2 In December, 2008, pursuant to Health and Safety Code section 38561, the Board 
approved a Climate Change Scoping Plan for achieving GHG emission reductions 
from many sources, including from municipal solid waste landfills. 

3.5.2.1 Board Resolution 08-47 adopting the Climate Change Scoping Plan 
directed ARB's Executive Officer to "design greenhouse gas regulations 
that affect stationary sources so that they utilize, to the extent practical 
and appropriate, local air district permi11ing programs and compliance 
determination mechanisms." 

ARB Regulation. In implementing its plans and carrying out its responsibilities under 
state law, in June 2009, the Board considered the "Regulation to Reduce Methane 
Emissions from Municipal Solid Waste Landfills," which was effective in final form on 
June 17, 2010. The adopted regulations are set forth at California Code of Regulations, 
title 17, sections 95460 through 95476, and Appendix I thereto. 
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ARB - EKAPCD MOU 
LANDFILL METHANE REGULATJON 

IMPLEMENTATION AND ENFORCEMENT 

3.6.1 California Code of Regulations, title 17, section 954 73, explicitly provides ARB' s 
Executive Officer with the discretion to enter into an agreement with a district to 
implement and enforce the landfill methane regulation. 

3.6.2 Section 95473 further provides that pursuant to said agreement, an owner or 
operator of a MSW landfill must pay any fees assessed by a district for the 
purpose of recovering the district's cost of implementing and enforcing the 
landfill methane regulation's requirements. 

3.6.3 Section 95473 further requires that district implementation and enforcement of 
other law as described in Section 95474 cannot result in a standard, requirement, 
or prohibition less stringent than provided in the regulation, as determined by 
ARB's Executive Officer. 

3.6.4 In Resolution 09-38, the Board directed ARB staff to work with districts to 
develop and consider agreements with districts to implement and enforce the 
regulation. 

3.7 Legal Authority for ARB Regulations. ARB's authority for adopting the landfill methane 
regulation is one or more AB 32 provisions providing ARB authority to adopt rules and 
regulations to achieve maximum technologically feasible and cost-effective reductions in 
GHG emissions from sources or categories of sources, These provisions include, but are 
not limited to, Health and Safety Code section 38560.5. 

3.8 Enforcement Authority 

3.8.l ARB Enforcement Authority 

3.8.1.1 Health and Safety Code section 39515 directs the Board to appoint an 
Executive Officer, who shall serve at the pleasure of the Board, and 
provides that the Board may delegate any duty to the Executive Officer 
that the Board deems appropriate, except that certain statutory reviews 
by the Executive Officer of district attainment plan activities are subject 
to the California Administrative Procedure Act. 

3.8.1.2 Health and Safety Code section 39516 provides that any power, duty, 
purpose, function, or jurisdiction which the Board may lawfully delegate 
shall be conclusively presumed to have been delegated to the Executive 
Officer unless it is shown that the Board, by affirmative vote recorded in 
its minutes, specifically has reserved the same for the Board's own 
action. 

3.8.1.3 Resolution 78-10, adopted by the Board on February 23, 1978, identifies 
powers, duties, purposes, functions and jurisdictions that the Board has 
specifically reserved unto itself. 
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ARB - EKAPCD MOU 
LANDFILL METHANE REGULATION 

IMPLEMENTATION AND ENFORCEMENT 

3.8.1.4 Resolution 05-40, adopted by the Board on July 21, 2005, specifically 
reserves to the Board authority to ratify or amend any memorandum of 
understanding with air pollution sources unto itself. 

3.8.1.5 Enforcement of ARB regulations is not a power or function that the 
Board has specifically reserved to itself under Resolution 78-10 or 
Resolution 05-40 and is therefore conclusively presun1ed to have been 
delegated to the ARB Executive Officer. 

3.8.1.6 In carrying out ARB enforcement responsibilities, the ARB Executive 
Officer may delegate the performance of ministerial tasks, including the 
investigation and determination of facts preliminary to agency action. 
(California School Employees Assn. v. Personnel Com. ofPajaro Valley 
Unified School Dist. (1970) 3 Cal.3d 139.) 

3.8.2 District Enforcement Authority 

3.8.2.1 Pursuant to Health and Safety Code section 40001, the District must 
enforce rules and regulations, including applicable state and federal law, 
subject to the powers and duties of the state board. 

3.8.2.2 The District could independently adopt, implement, and enforce 
regulations as or more stringent as those in section 3.6. California 
Health and Safety Code sections 39013, 38594, 40702, and 42300, and 
Western Oil & Gas Association v. Monterey Bay Air Pollution Control 
District (1989) 49 Cal.3d 408. 

3.9 Need for Implementation and Enforcement of ARB Regulations 

3.9.1 Most air districts in California have previously established and have ongoing 
regulatory control over landfills in their district. Districts , including the Eastern 
Kern Air Pollution Control District, have historically regulated municipal solid 
waste landfills under local district rules implementing federal New Source 
Performance Standards (NSPS) and Emission Guidelines (EG) ( 40 CPR Part 60 
Subparts WWW and Cc) for MSW landfills, and National Emission Standards for 
Hazardous Air Pollutants (NESHAP) for MSW landfills ( 40 CFR Part 63 Subpart 
AAAA). Many districts, including the Eastern Kem Air Pollution Control 
District, also issue air pollution control permits to construct and operate landfill 
gas collection systems and control equipment used at landfills. Some districts, 
including the Eastern Kern Air Pollution Control District, have their own rules 
that apply smog reduction requirements more stringent than federal NSPS or 
NESHAP. 
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ARB~ EKAPCD MOU 
LANDFILL METHANE REGULATION 

IMPLEMENTATION AND ENFORCEMENT 

. 3.9.2 The adopted ARB regulation builds on many of the same methane collection and 
control, component leak testing, and surface emissions monitoring requirements 
identified in 3.9.1 that districts were already implementing and enforcing. 

3.9.3 Compliance with the adopted ARB regulation is necessary to achieve additional 
significant reductions in GHG emissions or to reduce redundant reporting and 
enforcement from sources within Eastern Kern, toward ensuring that statewide 
emission reductions are achieved as expected from this regulation to meet the 
2020 statewide greenhouse gas limits. 

4. AGREEMENT 

4.1 Authorization to Implement and Enforce 

4.1.1 Except as provided in Sections 4.4 and 4.5, ARB authorizes the District to 
implement and enforce the regulations listed in Section 3.6 of this MOU, as well 
as any subsequent amendments to those regulations. 

4.1.1.1 In implementing and enforcing the regulations listed in Section 3.6 of 
this MOU, the District will perform the functions necessary to determine 
a source's compliance, including, but not limited to, receiving and 
reviewing relevant source plans and reports and conducting 
investigations. 

4.1.1.2 In implementing and enforcing the regulations listed in Section 3.6 of 
this MOU, the District's Air Pollution Control Officer (or delegate by 
operation of law including any District rule) serves as the "Executive 
Officer" as stated in the regulations. 

4.1.1.3 The District may perform one or more of the implementation and 
enforcement tasks identified in this Section 4.1 in conjunction with 
exerc1smg other District powers or fulfilling other District 
responsibilities under federal, state, or local law. 

4.1.2 ARB authorizes the District to issue Notices of Violation (NOV) or other citations 
for violations of any of the regulations listed in Section 3.6 of this MOU, as well 
as any subsequent amendments to those regulations. 

4.1.3 ARB authorizes the District to review and approve alternative compliance options 
to the compliance regulations, monitoring requirements, test methods and 
procedures of Sections 95464, 95469, and 95471. 

4.1 .4 ARB retains enforcement authority to enforce the regulations listed in Section 3.6, 
and this MOU shall not be interpreted to diminish in any manner ARB authority 
to enforce its regulations, either alone or jointly with the District. 
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ARB~ EKAPCD MOU 
LANDFILL METHANE REGULATION 

IMPLEMENTATION AND ENFORCEMENT 

4.1.5 This authorization shall not be interpreted to impose upon the District any 
obligation to enforce the regulations listed in Section 3.6 of this MOU. 

4.2 Standards of Performance 

4.2.1 The District shall carry out implementation and enforcement activities pursuant to 
this MOU in accordance with ARB regulations, rules, policy, guidance, and 
training. 

4.2.2 The District's implementation and enforcement activities pursuant to this MOU 
shall be carried out by qualified inspectors or trained enforcement staff. 

4.2.3 ARB shall provide the District with periodic training as needed. 

4.2.4 In the event of a disagreement between the District and a third party regarding the 
interpretation of an ARB regulation, ARB must be notified by the District in a 
timely manner and ARB will provide input and assistance in resolving the 
dispute. 

4.3 ARB Oversight 

4.3.1 With advance notice to the District, ARB personnel may accompany District 
personnel on inspections and other enforcement activities and may review any 
District records related to enforcement of the regulations listed in Section 3.6. 
District personnel may accompany ARB personnel on inspections for purposes of 
training, ensuring consistency, and joint enforcement. 

4.3.2 ARB may periodically evaluate the performance of the District in implementing 
and enforcing the ARB regulations and shall review and discuss any evaluations 
with the District with a primary aim of ensuring consistency between ARB and 
District enforcement activities. 

4.3.3 For all implementation and enforcement activities conducted pursuant to this 
MOU, the District shall submit an annual report to ARB including all of the 
following (annual reports submitted by landfill owners/operators in compliance 
with the regulation can be forwarded to ARB by the District and any data from 
previous annual reports do not need to be included): 

4.3.3.l A summary ofNOVs or other citations issued by the District specifying 
the issue date, landfill name, and, section of the ARB regulation or 
equivalent District rule cited for each NOV or other citation. 

4.3.3.2 The total number of instantaneous surface methane readings of 200 ppmv 
or greater pursuant to Sections 95470(a)(l)(D) and 95471(c)(2)(A) of the 
ARB regulation or equivalent District rule for each landfill. 
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ARB - EKAPCD MOU 
LANDFILL :METHANE REGULATION 

IMPLE:MENTATION AND ENFORCEMENT 

4.3.3.3 A summary of alternative compliance options approved by the District 
pursuant to Section 95468 for Sections 95464, 95469, and 95471 of the 
ARB regulation. The District shall provide the landfill name, address, 
nature of request, approval date, and section of regulation cited for each 
alternative compliance option approved by the District. 

4.3.3.4 The emission data required in Section 95470(b)(3)(A) through 
95470(b)(3)(1) of the ARB regulation or equivalent District rule for each 
landfill, since the previous annual report, except a topographic map of 
the landfill need only be submitted on a one-time only basis. 

4.3.4 Districts that have not adopted a separate district rule that is as or more stringent 
than the ARB regulation identified in Section 3.6 shall also submit the 
information required in Section 4.3.3.1. in a semiannual report to ARB. 

4.4 Implementation and Enforcement Coordination 

4.4.1 ARB will conduct joint inspections and investigations as requested by the District. 

4.4.2 ARB may pursue litigation or settlement using the authority, mechanisms, and 
remedies available to it under California law. 

4.5 Civil Penalties. When the District issues a NOV /citation for violation of a regulation 
listed in Section 3.6 and refers the violation to ARB for litigation or settlement, any civil 
penalties for the violation, or payments made in settlement as civil penalties or in lieu 
thereof obtained by ARB shall be shared equally between the Parties. The District will 
seek reimbursement for reasonable costs ARB incurs pursuant to Section 4.4.1, to the 
extent requested by ARB, as part of the District's penalty assessment. The District need 
not reimburse ARB for any costs incurred that cannot be collected as part of the District's 
penalty assessment. 

4.6 Term. This MOU shall be effective upon full execution by both Parties and shall 
continue in full force and effect unless terminated by either Party pursuant to the terms of 
the MOU. 

4.7 Termination. Either Party may terminate this MOU for any reason by providing a written 
notice of its intent to terminate no later than 60 days before the date of termination. 

4.8 Indemnification. Each Party agrees to indemnify, defend and hold harmless the other 
party, and the officers, employees, agents ,md contractors of the other, from and against 
any claims, liabilities, costs or losses of any kind that arise from, or are alleged to arise 
from the Party's actions under or the performance of this MOU, except for any such loss, 
damage, injury or death to the extent caused by the active negligence or other wrongful 
conduct ofthe other Party. 
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ARB - EKAPCD MOU 
LANDFILL METHANE REGULATION 

IMPLEMENTATION AND ENFORCEMENT 

4.9 Entire Agreement. This MOU represents the entire agreement of the Parties, and merges 
and supersedes any prior written or oral representations, discussions, understandings or 
agreements by or between the Parties relating to the subject matter of this MOU. 

4.10 Modification. No addition to or modification of any te1111 or provision of this MOU will 
be effective unless set forth in writing and signed by an authorized representative of each 
of the Parties. 

4.11 Authority. Each Party represents and warrants that it has the right, power, and authority 
to execute this MOU. Each Party represents and warrants that it has given any and all 
notices, and obtained any and all consents, powers and authorities, necessary to permit it, 
and the persons executing this MOU for it, to enter into this MOU. 

4.12 Limitations. Except as provided in this MOU, this MOU does not create and shall not be 
construed to create any right, permission, or requirement for any District to implement or 
enforce any regulation adopted under AB 32. 

4.13 Third Parties. This MOU shall not be construed to bind any Party in any manner with 
respect to any person or entity that is not a Party to this MOU, or a successor or assign of 
a Party. 

4.14 Notices. Any notice or report required or permitted to be given under this MOU shall be 
in writing and shall be deemed to be given when served personally, or on the third day 
after mailing if mailed in the United States mail, postage prepaid, addressed to the 
address for each Party set forth below: 

To ARB: 

To District: 

Attention: James Ryden 
Chief of the Enforcement Division 
California Air Resources Board 
1001 "r' Street 
P.O. Box 2815 
Sacramento, CA 95812 

Attention: David L. Jones 
Air Pollution Control Officer 
Eastern Kern Air Pollution Control District 
2700 "M" Street Suite 302 
Bakersfield, CA 93301 
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James N. Gal stene, Executive Officer 

Date I 7.,(7/ z..,p, 

Approved as to form 

Ellen M. Peter, cbief'ounsel 

Date P-/ 1/ '3-0 I I 

_.; 
Board Chau 

Date //- 1° ~-·fl 

Approved as to content 

Approved as to form 

Kirk Perkins, Counsel 

Date 

ARB - EKAPCD MOU 
LANDFILL METHANE REGULATION 

IMPLEMENTATION AND ENFORCEJvIBNT 

IN WITNESS WHEREOF, this MOU has been executed by the parties hereto. 

CALIFORNIA AIR RESOURCES BOARD EASTERN KERN AIR POLLUTION 

1001 
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