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Endorsement of the California Tropical Forestry Standard 
Response to Comments Preface 

PREFACE 

The California Air Resources Board (CARB) released a Draft Environmental Analysis 
(Draft EA) for the proposed Endorsement of the California Tropical Forestry Standard 
(Proposed Project) on September 14, 2018, for a 45-day public review and comment 
period that concluded October 29, 2018. During the public comment period for the 
Proposed Project, 76 unique comment letters were received.1 Seven additional letters 
were received after the close of the comment period resulting in a total of 83 unique 
comment letters received on the Proposed Project, 11 of which were determined to 
raise significant environmental issues related to the analysis in the Draft EA and are 
responded to in this document. 

CARB staff made minor modifications to the Draft EA to create the Final EA. To 
facilitate identifying modifications to the document, modified text is presented in the 
Final EA with strike-through for deletions and underline for additions. None of the 
modifications alter any of the types of foreseeable compliance responses evaluated or 
conclusions reached in the Draft EA, introduce new significant effects on the 
environment, or provide any significant new information requiring recirculation. As a 
result, these revisions do not require recirculation of the draft document pursuant to the 
California Environmental Quality Act (CEQA) Guidelines, California Code of 
Regulations, title 14, section 15088.5, before consideration by the Board. 

1 Several of these letters were also submitted as part of action alerts by various environmental 
organizations (e.g., Amazon Watch, Center for Biological Diversity, Environmental Defense Fund, and 
Friends of the Earth).  These various action alerts resulted in approximately 21,000 comments submitted 
into the public record. 
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Endorsement of the California Tropical Forestry Standard 
Response to Comments Introduction 

1. INTRODUCTION 

The California Air Resources Board (CARB) released a Draft Environmental Analysis 
(Draft EA) for the endorsement of California’s Tropical Forestry Standard (Proposed 
Project) on September 14, 2018 for a 45-day public review and comment period that 
concluded October 29, 2018. CARB received numerous comment letters through the 
comment docket opened for the Proposed Project, including the Draft EA, during that 
time. All of the comment letters are available for viewing on the comment docket on the 
CARB website at: 
https://www.arb.ca.gov/lispub/comm/bccommlog.php?listname=tfs2018 

CARB staff carefully reviewed all comment letters received to determine which ones 
raised significant environmental issues related to the analysis in the Draft EA and 
require a written response under CARB’s certified regulatory program implementing the 
California Environmental Quality Act (CEQA). This document includes CARB staff’s 
written responses to that subset of comments, and will be provided to the Board for 
consideration prior to it taking final action on the Proposed Update. 

The written responses include a brief summary of each comment, followed by the 
written response. The full comment letters, from which the comments responded to 
were extracted, are provided in Attachment A of this document. Although this document 
includes written responses only to those comments related to the Draft EA, all comment 
letters received were considered by staff and provided to the Board members for their 
consideration. 

Following consideration of the comments received on the Draft EA and during the 
preparation of the responses to those comments, CARB revised the Draft EA to prepare 
the Final EA, which was released November 9, 2018. 

1.1.Requirements for Responses to Comments 

These written responses to public comments on the Draft EA are prepared in 
accordance with CARB’s certified regulatory program to comply with CEQA. CARB’s 
certified regulations state: 

California Code of Regulations, title 17 section 60007. Response to Environmental 
Assessment 

(a) If comments are received during the evaluation process which raise significant 
environmental issues associated with the proposed action, the staff shall summarize 
and respond to the comments either orally or in a supplemental written report. Prior to 
taking final action on any proposal for which significant environmental issues have been 
raised, the decision maker shall approve a written response to each such issue. 

Public Resources Code section 21091 also provides guidance on reviewing and 
responding to public comments in compliance with CEQA. While this section refers to 
environmental impact reports, proposed negative declarations, and mitigated negative 
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declarations, rather than an EA, it contains useful guidance for preparing a thorough 
and meaningful response to comments. 

Public Resources Code section 21091, subdivision (d) states: 

(1) The lead agency shall consider comments it receives if those comments are 
received within the public review period. 

(2) (A) With respect to the consideration of comments received, the lead agency shall 
evaluate any comments on environmental issues that are received from persons who 
have reviewed the draft and shall prepare a written response pursuant to subparagraph 
(B). The lead agency may also respond to comments that are received after the close 
of the public review period. 

(B) The written response shall describe the disposition of each significant 
environmental issue that is raised by commenters. The responses shall be prepared 
consistent with section 15088 of Title 14 of the California Code of Regulations. 

California Code of Regulations, title 14, section 15088 (CEQA Guidelines) also includes 
useful information and guidance for preparing a thorough and meaningful response to 
comments. It states, in relevant part, that specific comments and suggestions about the 
environmental analysis that are at variance from the lead agency’s position must be 
addressed in detail with reasons why specific comments and suggestions were not 
accepted. Responses must reflect a good faith, reasoned analysis of the comments. 

California Code of Regulations, title 14, section 15088 (a – c) states: 

(a) The lead agency shall evaluate comments on environmental issues received from 
persons who reviewed the draft EIR and shall prepare a written response. The Lead 
Agency shall respond to comments received during the noticed comment period and 
any extensions and may respond to late comments. 

(b) The lead agency shall provide a written proposed response to a public agency on 
comments made by that public agency at least 10 days prior to certifying an 
environmental impact report. 

(c) The written response shall describe the disposition of significant environmental 
issues raised (e.g., revisions to the proposed project to mitigate anticipated impacts or 
objections). In particular, the major environmental issues raised when the Lead 
Agency’s position is at variance with recommendations and objections raised in the 
comments must be addressed in detail giving reasons why specific comments and 
suggestions were not accepted. There must be good faith, reasoned analysis in 
response. Conclusory statements unsupported by factual information will not suffice. 

1.2.Comments Requiring Substantive Responses 

CARB is required to prepare written responses only to those comments that raise 
“significant environmental issues” associated with the proposed action, as outlined in 
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California Code of Regulations, title 17, section 60007(a). A total of 76 comment letters 
were submitted to the comment docket set up for the Proposed Project, including the 
Draft EA, and seven additional comment letters were received late after the close of the 
docket. Out of the 83 comments received, 11 comment letters were determined to 
include comments raising significant environmental issues related to the Draft EA and 
requiring a written response under CARB’s certified regulatory program and CEQA. 
CARB staff was conservative and inclusive in determining which comments warranted a 
written response and even included comments that did not mention the Draft EA, but did 
raise an issue related to potential adverse impacts related to the Proposed Project. 

Below is a list of all the comment letters that were received but not responded to in this 
document (Table 1-1). All comment letters were considered by CARB staff and provided 
to the Board members for their consideration. Responses are not provided to these 
comments in this document because CARB staff determined they do not raise 
significant environmental issues related to the Draft EA and do not require a response 
under CARB’s certified regulatory program and CEQA. Furthermore, the Proposed 
Project is not subject to the requirements of the Administrative Procedures Act to 
prepare a Final Statement of Reasons with written responses to each issue, and there 
is no requirement in any other statute governing the preparation of the Proposed Project 
that requires CARB to prepare written responses to each issue raised related to the 
Proposed Project. Nonetheless, these comments are part of the record, were taken into 
consideration when CARB staff prepared the final Proposed Project, and were provided 
to Board members for their full consideration before taking action on the Proposed 
Project. 

Table  1-1: List of Comment Letters Requiring No Further Response  
Comment 
Number Date Name Affiliation 

1 10/08/2018 Mundstock, David 
2 10/22/2018 Martin, Michael2 

4 10/26/2018 Is this Working?, Test 
5 10/26/2018 Snyder, Todd 
6 10/26/2018 Ferraez, Roberto Campeche State, Mexico 
7 10/26/2018 Mejia, Maria Jalisco State, Mexico 

8 10/26/2018 Rodriguez Gomez, 
Sayda Melina Yucatan State, Mexico 

9 10/26/2018 Hernandez Sanchez, 
Ricardo Chiapas State, Mexico 

10 10/26/2018 Juarez Cruz, Alfredo 
Aaron Oaxaca State, Mexico 

11 10/26/2018 Petrelli, Krista 

2 6,685 action alert submissions 
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Table 1-1: List of Comment Letters Requiring No Further Response 
Comment 
Number Date Name Affiliation 

12 10/28/2018 Busch, Jonah Earth Innovation Institute 
14 10/28/2018 Lish, Christopher 

15 10/29/2018 Ekwu, Alice Government of Cross River 
State 

16 10/29/2018 Kubos, Antonio Government of Pastaza, 
Ecuador 

17 10/29/2018 DeSilva, Antonio Waldez 
Goes 

Government of Amapa, 
Brazil 

18 10/29/2018 Guillermo, Alfredo 
Arellano 

Government of Quintana 
Roo, Mexico 

19 10/29/2018 Baby, Andre Luis Torres Government of Mato Grosso 
State, Brazil 

20 10/29/2018 Mann, Carrie Friends of the Earth3 

21 10/29/2018 Duchelle, Amy CIFOR 
23 10/29/2018 McNeill, Charles United Nations Environment 

24 10/29/2018 Medeiros, Magaly Government of Acre State, 
Brazil 

25 10/29/2018 Karlstad, Heather Shell Energy North America 
(US) 

26 10/29/2018 Hamilton, Santiago 
Pereira 

Secretary of Environment, 
Rondonia, Brazil 

27 10/29/2018 Knowles, Cybele Center for Biological 
Diversity4 

28 10/29/2018 Pacheco Alvarez, Alvaro Department of Caqueta 

29 10/29/2018 Hilbk Guzman, 
Reynaldo 

Regional Government of 
Piura 

30 10/29/2018 Norieg Reategui, Victor 
Manuel 

Regional Government of San 
Martin 

31 10/29/2018 Dutra de Lima, Marcelo 
Jose 

Government of Amazonas, 
Brazil 

32 10/29/2018 Kaur, Harjot UCLA School of Law 

33 10/29/2018 Gambini Rupay, Manuel Regional Government of 
Ucayali 

34 10/29/2018 Furtado Alves, Flavia Government of Roraima 
36 10/29/2018 Seabright, Jeff 

3 5,703 nearly identical action alert submissions 
4 2,280 submittals on very similar letters 
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Table 1-1: List of Comment Letters Requiring No Further Response 
Comment 
Number Date Name Affiliation 

38 10/29/2018 Schmidlehner, Michael 
40 10/29/2018 Plant, Pennie Opal Idle No More SF Bay 

41 10/29/2018 Smithies, Cassandra Global Alliance against 
REDD 

42 10/29/2018 Tau, Pamela Asian American Community 
43 10/29/2018 Bloomgarden, Eron 
44 10/29/2018 Hunter, Dawson Conservation International 
45 10/29/2018 Marks, Luan 
46 10/29/2018 Peugh, Jim San Diego Aubudon Society 
48 10/29/2018 Antonioli, David Verra 
49 10/29/2018 Alva Ochoa, Ruben Governor of Huanuco, Peru 

50 10/29/2018 Navas del Aguila, Carlos Governor of Amazonas, 
Peru 

51 10/29/2018 Mellon, Cynthia Climate Justice Alliance 
52 10/29/2018 Salazr-Lopez Leila Amazon Watch 

53 10/29/2018 Coulibaly, Edwige Davy 
Wohary 

54 10/29/2018 Field, Christopher Stanford University 
55 10/29/2018 Leumer, Alexandra The Nature Conservancy 
56 10/29/2018 Leumer, Alexandra The Nature Conservancy 
57 10/29/2018 Smyth, Michael Olam International 
59 10/29/2018 Holtkamp, James Holland & Hart LLP 

60 10/29/2018 Clairs, Tim United Nations Development 
Programme 

61 10/29/2018 Shelby, Heather Environmental Defense 
Fund5 

62 10/29/2018 Withey, Lauren UC Berkeley 

63 10/29/2018 Browne, Jaron Grassroots Global Justice 
Alliance 

64 10/29/2018 Marvin, David Salo Sciences, Inc. 
66 10/29/2018 Tavares, Eduardo GCF Brazil - Amapa 
67 10/29/2018 Lee, Donna 
68 10/29/2018 Sullivan, Katie IETA 
70 10/29/2018 Melton, Jessica PG&E 

5 6,310 identical action alert submittals 

1-5 



  
   

 

  

    

      
 

   
  

   
   

    
 

    
    
    
    

   
  

 
  

    

    

    

 

 

 

 

Endorsement of the California Tropical Forestry Standard 
Response to Comments Introduction 

Table 1-1: List of Comment Letters Requiring No Further Response 
Comment 
Number Date Name Affiliation 

72 10/29/2018 Zaunbrecher, Virginiaor UCLA – Center for Tropical 
Research 

73 10/29/2018 Dahl-Jorgensen, 
Andreas NICFI 

74 10/29/2018 Rosenberger Haider, 
Laura Sierra Club, CEJC 

75 10/29/2018 McAfee, Kathy San Francisco State 
University 

76 10/29/2018 Pollet-Young, Christie SCS Global Services, Inc. 
77 10/29/2018 Medeiros, Magaly 
78 10/30/2018 McMahon, Janice Environmental Services Inc. 
79 10/30/2018 Durshinger. Leslie Terra Global 

80 10/30/2018 Wolf, Shaye 
Center for Biological 
Diversity (References to 
Comment Letter 65) 

81 10/30/2018 Rubens Pereira, Brito Tocantins State, Brazil 

82 10/30/2018 Coehlo, Marcelo De 
Araujo Maranhao State, Brazil 

83 11/8/2018 Tuttle, Andrea Forest and Climate Policy 
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2. RESPONSES TO COMMENTS 

The comment letters responded to in this document were coded by the order in which 
they were received. Table 2-1 provides the list of comment letters that contain 
substantive environmental comments. Responses to these comments are provided 
below. Comment letters, bracketed to indicate individual comments, are provided in 
Attachment A. 

Table 2-1: List of Comment Letters Receiving Responses 
Comment 
Number Date Name Affiliation 

3 October 24, 2018 Saldamando, Alberto Indigenous 
Environmental Network 

13 October 28, 2018 Seymour, Frances 
22 October 29, 2018 Chan, Michelle 
35 October 29, 2018 Hughes, Gary 
39 October 29, 2018 Moas, Amy Greenpeace 
47 October 29, 2018 Lohmann, Larry The Corner House 
58 October 29, 2018 Documentary Projects Documentary Projects 

65 October 29, 2018 Wolf, Shaye Center for Biological 
Diversity 

69 October 29, 2018 Limon, Gladys CEJA 

71 October 29, 2018 McCain, Christina Environmental Defense 
Fund 

84 October 30, 2018 Jordan Hensley State Water Resources 
Control Board 

General Responses to Environmental Comments 

To the extent commenters are claiming deficiencies in the CEQA review, CARB re-
states its prior disclaimers that the entire California Tropical Forest Standard (TFS) 
should be viewed as (1) not a “project” subject to CEQA, and (2) even if it were a 
“project” subject to CEQA, it would be exempt from CEQA. Nevertheless, as noted in 
the Draft EA, given the broad public interest in the TFS, CARB voluntarily chose to 
undertake a more detailed environmental analysis.  (Draft EA at 5.) 

The TFS is not a “project” subject to CEQA because it is not a commitment to a course 
of action.  The TFS is a voluntary, stand-alone program that requires no action from any 
entity (indeed, CARB cannot commit agencies over which it lacks jurisdiction to any 
action).  California would not reward any activity undertaken using the TFS. As noted, if 
CARB ever decides to incorporate the TFS into its Cap-and-Trade Program, it would 
undergo a full rulemaking process subject to the Administrative Procedure Act (APA) 
and CEQA, and would require a vote of the Board (which has never before considered 
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incorporating a tropical forest program into the Cap-and-Trade Program).  Given that 
the endorsement of TFS is not linked in any way with the Cap-and-Trade Program, 
there would be no potential for any Cap-and-Trade related impacts as a result of 
endorsing the TFS. 

Furthermore, even if the TFS were viewed as an “action” or “project” under CEQA, it 
should be exempt from CEQA’s requirements as an action taken by a regulatory agency 
for protection of the environment.  (14 CCR § 15308.) That exemption provides: 

Class 8 consists of actions taken by regulatory agencies, as authorized by state 
or local ordinance, to assure the maintenance, restoration, enhancement, or 
protection of the environment where the regulatory process involves procedures 
for the protection of the environment. Construction activities and relaxation of 
standards allowing environmental degradation are not included in this exemption. 

(14 CCR § 15308.)  CARB is a regulatory agency undertaking an authorized activity for 
the purpose of protecting the environment (i.e., avoiding tropical forest degradation and 
deforestation). Nevertheless, as noted above and in the Draft EA, given the broad 
public interest in the TFS, CARB voluntarily chose to undertake a more detailed 
environmental analysis.  (Draft EA at 5.)  However, CARB did not need to do so, as the 
exemption applies to the TFS. 

CARB also notes that some of the impacts claimed by commenters would occur outside 
the borders of California (and the United States), including claimed impacts to 
indigenous groups and from purported land clearing activities in other jurisdictions 
(CARB strongly disagrees with these claims, as discussed below).  CARB is unaware of 
any case or law holding specifically that out-of-state and out-of-country impacts that do 
not affect California’s environment must be analyzed under CEQA. As such, CARB 
believes analysis of such impacts is not required by law. Notwithstanding, in an effort to 
promote transparency to the fullest extent possible, CARB prepared the Draft EA and 
these responses to comments, to the extent it was possible for CARB to do so.  CARB’s 
decision to prepare those environmental documents should not be viewed as a 
concession that those documents are legally required.  Any more detailed analysis 
regarding impacts in other jurisdictions would not be feasible, and would result in 
speculation, as CARB cannot know at this time which jurisdictions may implement 
programs under the TFS.  Furthermore, CARB cannot guarantee the extent to which 
any other jurisdiction would implement its laws and take any actions needed to mitigate 
potential impacts, as disclosed in the Draft EA. Therefore, any further analysis of out-
of-state impacts would be speculative, and it is not required by CEQA. 

Additionally, several commenters submitted supporting or reference material in 
connection with their comments, including in connection with comment letters 38, 44, 
75, and 80.  CARB has reviewed and considered the submitted materials.  No further 
specific environmental issues were raised regarding these materials as they may relate 
to the project.  No further response is necessary. 
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The following two Master Responses address recurring themes within the comment 
letters received. These Master Responses are referenced within the individual 
responses, where applicable. 
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Master Response 1: Response to Comments Raising Concerns on Displacement 
of Indigenous Peoples and the Rights of Indigenous Peoples 

Comment: 

Multiple comments assert that the TFS will threaten the rights of indigenous peoples, 
placing forest peoples at risk of displacement and losing control of their territories, their 
cultures, and their ways of life. 

The following response is crafted as a “master response” to these concerns, since 
several commenters’ concerns are similar. Furthermore, given the issues raised by 
these commenters involve a complex intersection of many factors, CARB believes a 
comprehensive response will more effectively address these concerns than addressing 
each comment individually. 

Response: 

As a threshold matter, this is not a CEQA concern. The commenters do not appear to 
raise an environmental concern, as effects to social groups, without a related 
environmental impact, are not environmental impacts under CEQA. (See 14 CCR § 
15126(a), 15360, 15382.)  Furthermore, as noted above in the General Responses to 
Environmental Comments, it remains unclear what level of CEQA analysis is required 
for effects that occur only internationally, and which do not affect California’s 
environment. 

As a good faith effort to address the claims, even though they are not properly viewed 
as CEQA claims, CARB provides the following responses. CARB strongly disagrees 
with these claims. The TFS, and the analysis contained in the Draft EA, is premised on 
ensuring that any jurisdiction utilizing the TFS would need to include robust social and 
environmental safeguard requirements designed to increase recognition of rights to 
territory, lands, culture, and ways of life.  The TFS is also designed to incentivize 
reductions in the very deforestation that often displaces indigenous peoples and local 
communities. In fact, the TFS states: “California or any other jurisdictions or programs 
that choose to use this standard will only assess those implementing jurisdictions which 
can demonstrate a strong commitment to and successful implementation of rigorous 
social and environmental safeguards within their sector-based crediting programs.”  
(TFS at p. 2.)  

Specifically, CARB staff notes that the TFS sets forth criteria and incorporates 
international best practice requirements, including with respect to land tenure and land 
rights, and consultation and participation (including free, prior and informed consent), 
such that any jurisdiction seeking to meet the requirements of the California Tropical 
Forest Standard would need to undergo territorial governance assessments (see 
Chapters 3 and 10 of the California Tropical Forest Standard). The TFS incorporates 
requirements and principles from such international best practices as the United Nations 
Framework Convention on Climate Change Cancun Agreement , the United Nations 
Declaration on the Rights of Indigenous Peoples, the Green Climate Fund Indigenous 
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Peoples Policy (2018), and implementation requirements such as REDD+SES Version 
2 (from 2012). 

Moreover, revisions made based on multiple comments received on the Draft EA further 
strengthen these two chapters by incorporating additional guidance from the United 
Nations Development Program, International Finance Corporation, Forest Carbon 
Partnership Facility (Common Approach to Environmental and Social Safeguards, 
2012), the Green Climate Fund’s Mainstreaming Gender in Green Climate Fund 
Projects Manual (2017), and the Governors’ Climate and Forests Task Force Guiding 
Principles for Collaboration and Partnership between Subnational Governments, 
Indigenous Peoples and Local Communities (GCF 2018). These principles further 
specify land rights recognition and important safeguards to ensure indigenous peoples 
were consulted (in a manner that adheres to the consultation requirements of the United 
Nations, including free, prior and informed consent) during and participated in the 
design and ongoing implementation of the jurisdiction’s program. On the whole, the 
TFS – and the analysis in the Draft EA – ensures the recognition of indigenous rights 
and would not result in the displacement of indigenous peoples as claimed by the 
commenters. 
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Master Response 2: Response to Comments Raising Concerns on Localized 
Impacts to Disadvantaged Communities from Offsets 

Comment: 

Multiple comments also assert that offset crediting programs do not reduce global 
greenhouse gas (GHG) emissions because they allow polluters to keep polluting, and 
that this results in localized adverse air quality and health impacts in communities 
located near emitting sources in California. The comments cite to an updated paper by 
L. Cushing et al, entitled “Carbon Trading, Co-Pollutants, and Environmental Equity: 
Evidence from California’s Cap-and-Trade Program (2011-2015)” published in 2018. 
[This paper incorporates an additional year of data from a previous paper published in 
2015.] At least one comment also asserts that Assembly Bill (AB) 197 requires direct 
emissions reductions in the State of California, and that allowing for international sector-
based offset credits will violate the requirements of AB 197. 

The following response is crafted as a “master response” to these concerns, since 
several commenters have similar concerns. Furthermore, given the issues raised by 
these commenters involve a complex intersection of many factors, CARB believes a 
comprehensive response will more effectively address these concerns than addressing 
each comment individually. 

Response: 

As noted in the Draft EA, the TFS is not proposing, nor would it result in, any new offset 
credits being eligible for use in the California Cap-and-Trade Program. As such, the 
claims related to offset credits within California are not sufficiently related to the 
Proposed Project to require further CEQA response.  Notwithstanding this, CARB 
disagrees with the claims made in the comment, even to the extent they are meant to 
address CARB’s Cap-and-Trade Program. These same claims were addressed in 
Master Response 1 in the Response to Comments and Final Environmental Analysis for 
the Proposed Amendments to the California Cap on GHG Emissions and Market-Based 
Compliance Mechanisms in 2017 and were provided in the context of domestic 
compliance offset credits.  The claims are a general concern related to the use of 
offsets more broadly and do not differ substantively when presented in the context of 
domestic offsets versus international offsets. The Draft EA referenced this document 
and analysis, which was incorporated by reference, and which is again set forth in this 
Master Response. 

CARB’s endorsement of the TFS would have no connection to the Cap-and-Trade 
Program, and any such future connection would require a future rulemaking proceeding 
and a separate Board vote. Therefore, no response is necessary to comments 
concerning CARB’s Cap-and-Trade Program.  Nevertheless, CARB provides the 
following responses regarding its Cap-and-Trade Program as a good faith effort to 
address commenters’ concerns. 
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CARB agrees that further reducing emissions and exposure to criteria and toxic air 
pollutant emissions is necessary to protect residents in disadvantaged communities, 
and is accounting for this need across its full range of programs. These communities 
have historically been located close to stationary and mobile sources of high 
concentrations of emissions. The Cap-and-Trade Program, as part of the suite of 
CARB programs, is only part of the State’s response to air pollution.  It is an economy-
wide mechanism for limiting climate change-causing pollutants.  It does not impact 
where people live, or where facilities are sited. The program promotes reductions in 
GHG emissions. It does not establish facility specific reduction requirements, but 
constrains emissions in the aggregate while providing compliance flexibility to achieve 
GHG reductions in a cost-effective manner.  Other state programs focus more directly 
upon criteria and toxic pollutant reductions. 

CARB takes the complex concerns raised by commenters seriously, and has given 
much consideration to these potential issues, as explained in greater detail in the 
following paragraphs.  Commenters’ concerns are the result of complex factors not 
directly related to the Cap-and-Trade Program or the TFS.  In developing its Cap-and-
Trade Program, CARB had to balance the specific factors indicated in AB 32 (i.e., 
Health and Safety Code § 38562(b)) in promulgating regulations to reduce GHG 
emissions, including, among other things, ensuring that activities undertaken to comply 
with the regulations do not disproportionately impact low-income communities, 
considering cost-effectiveness of these regulations, and minimizing emissions leakage. 
(See Health & Safety Code § 38562(b).)  CARB analyses have shown the Cap-and-
Trade Program offers the best option, when paired with other complementary 
measures, for achieving GHG emissions reductions pursuant to AB 32.6 

Likelihood of localized emission increases 

CARB’s endorsement of the TFS would have no connection to the Cap-and-Trade 
Program, and any such future connection would require a future rulemaking proceeding 
and a separate Board vote. Therefore, no response is necessary to comments 
concerning CARB’s Cap-and-Trade Program.  Nevertheless, CARB provides the 
following responses regarding its Cap-and-Trade Program as a good faith effort to 
address commenters’ concerns. 

Even if commenters were correct that the Cap-and-Trade Regulation has any role in 
increasing localized emissions at particular California facilities (they are not, as 
described below), and even if the TFS were eventually incorporated into the Cap-and-
Trade Program (which would require a subsequent rulemaking proceeding and Board 
vote), the effect of the TFS on the overall compliance instruments market would be 

6 See Proposed 2017 Climate Change Scoping Plan Update, at 31-53 (January 20, 2017), 
https://www.arb.ca.gov/cc/scopingplan/2030sp_pp_final.pdf; First Update to the Climate Change Scoping 
Plan, at 86-88 (May 2014), 
https://www.arb.ca.gov/cc/scopingplan/2013_update/first_update_climate_change_scoping_plan.pdf; 
Climate Change Scoping Plan (December 2008), at 15-23, 
https://www.arb.ca.gov/cc/scopingplan/document/adopted_scoping_plan.pdf. 
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minimal.  Offsets may currently only be used to meet up to 8 percent of a given Cap-
and-Trade regulated entity’s compliance obligation, an amount which is proposed to 
decrease to 4% for 2021-2025 emissions years, and 6% for 2026-2030 emissions 
years, as a result of a currently-pending CARB regulatory proposal.  And, sector-based 
offset credits would be limited to half of the overall quantitative usage limit pursuant to 
existing regulatory language.  In short, international sector-based forestry offsets would 
only be eligible for use for up to 2, 3, or 4 percent of an entity’s compliance obligation, 
depending on the time period at issue and whether the proposed regulations are 
finalized in their currently-proposed form.  This means sector-based offsets, such as 
those resulting from a future potential incorporation into the Cap-and-Trade Program 
(which, again, is not proposed here), would have a minimal effect on overall compliance 
under the Cap-and-Trade Program and be subject to offset usage limits. 

Certain commenters contend that the Cap-and-Trade Program more generally has the 
potential to cause localized emissions increases in criteria and toxic pollutants that 
impact disadvantaged communities.  In support of their contention, these commenters 
primarily refer to a September 2016 Research Brief entitled “A Preliminary 
Environmental Equity Assessment of California’s Cap-and-Trade Program” and a 
subsequent revision thereto (collectively referred to herein as the “Research Brief”).7 

While such contentions are well beyond the scope of this proceeding, CARB responds 
to these concerns here to help clarify the record on these points. In the July 17, 2017 
Final EA for its 2017 Cap-and-Trade Amendments (the “2017 EA”), CARB took a 
conservative approach in disclosing the potential for localized emissions increases in 
criteria and toxics pollutants due to facility modifications, new construction, or ground 
disturbance was possible, as well as increases from changes in operation in response 
to the Cap-and-Trade Program.  Staff analyses demonstrated that these impacts are 
very unlikely; nonetheless, staff could not definitively dismiss the possibility that these 
impacts may occur at a subset of the many facilities in the Cap-and-Trade Program, 
given that there is inherent uncertainty in the degree of mitigation ultimately 
implemented to reduce the potentially significant impacts because the authority to 
determine project-level impacts and require project-level mitigation lies with the 
permitting agency for individual projects. Therefore, the 2017 EA took the very 
conservative approach of disclosing that impact as potentially significant and 
unavoidable. The 2017 EA also identified potentially significant air quality impacts 
related to activities that disturb the ground, such as construction projects or site 
preparation for tree planting to establish offset credits. The 2017 EA noted that such 
impacts are likely to be mitigated during project development, but are nonetheless 
possible. Nonetheless, based on analysis to date, CARB strongly disagrees with 

7 Lara J. Cushing, Madeline Wander, Rachel Morello-Frosch, Manuel Pastor, Allen Zhu, and James Sadd, 
Research Brief:  A Preliminary Environmental Equity Assessment of California’s Cap-and-Trade Program 
(September 2016), available at 
http://dornsife.usc.edu/assets/sites/242/docs/Climate_Equity_Brief_CA_Cap_and_Trade_Sept2016_FINA 
L2.pdf. See also L. Cushing et al, Carbon Trading, Co-Pollutants, and Environmental Equity: Evidence 
from California’s Cap-and-Trade Program (2011-2015) (published 2018), available at 
https://journals.plos.org/plosmedicine/article?id=10.1371/journal.pmed.1002604. 
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commenters’ contentions regarding the likelihood of localized emissions increases in 
criteria and toxic pollutants due to the implementation of the Cap-and-Trade Program. 
Indeed, the opposite effect is far more likely. As explained in greater detail in the 2017 
EA, the coming years involve significantly more ambitious emissions reduction 
mandates, which are expected to produce dramatic reductions in GHG emissions and 
likely criteria pollutant8 emissions across all sectors covered by the Cap-and-Trade 
Program. 

Before considering how the commenters’ contentions seek to rely on the Research 
Brief, it is important to consider the context under which the Research Brief was 
developed and the purposes for which it is designed.  In the “Overview” section on page 
1, the Research Brief disclaims that “[f]urther research is needed before firm policy 
conclusions can be drawn from this preliminary analysis.”  The Research Brief also 
notes that “[a]s regulated industries adapt to future reductions in the emissions cap, 
California is likely to see more reductions in localized GHG and co-pollutant emissions.” 
(Research Brief at 10.) Therefore, the Research Brief does not identify adverse 
environmental impacts resulting from the Cap-and-Trade Program. 

Moreover, and contrary to several commenters’ contentions, the Research Brief does 
not conclude that localized emissions in disadvantaged communities are increasing due 
to the Cap-and-Trade Program.  The overall thrust of the Research Brief is that more 
can be done through modifications to the Cap-and-Trade Program to enhance benefits 
to environmental justice communities.  A CEQA analysis must identify and focus on the 
“significant environmental effects” of the proposed project.  (Pub. Resources Code § 
21100(b)(1); 14 CCR § 15126(a), 15143.)  A significant effect on the environment is 
defined as “a substantial, or potentially substantial, adverse change in the environment.” 
(Pub. Resources Code § 21068 [italics added].)  By contrast, an action that simply 
foregoes some hypothetical benefits, as opposed to causing an increase above the 
environmental baseline, is not a CEQA impact because it does nothing to adversely 
change the existing environmental conditions that form the baseline.  This distinction is 
critical to understand in considering commenters’ contentions and the CEQA 
implications. 

With regard to the initial conclusions of the Research Brief, it is important to note that 
the Research Brief states that it is a preliminary research effort only, the research brief 
does not consider more direct drivers of change in production activity that result in 
increases in criteria and toxic pollutants. 

First, while noting some preliminary indications regarding increased emissions in certain 
industrial sectors and sources for the 2013-2014 period compared to the 2011-2012 
period, the Research Brief does not account for several important macroeconomic and 
electricity sector causal factors that can help explain an increase in emissions during 
that period.  In this regard, commenters’ contention that the Research Brief shows that 

8 “Criteria pollutants” refers to the pollutants for which U.S. EPA has established national ambient air 
quality standards, which are ground-level ozone, carbon monoxide (CO), particulate matter (PM), lead, 
sulfur dioxide (SOx), and nitrogen dioxide (NOx). 
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the Cap-and-Trade Program exacerbates localized pollution burdens reflects a 
misconception: commenters assume that, because emissions may have increased at 
some sources after promulgation of the Cap-and-Trade Regulation, then the Cap-and-
Trade Regulation must have caused such emissions increase.  However, the sequence 
of these events does not indicate causality. 

Most importantly, the economy was still significantly affected by the Great Recession in 
2011-2012.  Depressed demand for goods and services, as well as labor market slack, 
meant that production was lower in the 2011-2012 period compared to the 2013-2014 
period, regardless of the Cap-and-Trade Program. As a result, to the extent emissions 
increased on both facility and sector levels over the entire 2011 to 2014 period, such 
emissions increases were likely due to production returning to pre-recession levels, not 
the Cap-and-Trade Program.  Additionally, electricity sector emissions may have 
increased in 2013-2014, compared to 2011-2012, because of increased dispatch of 
natural gas-fired power plants due to (1) decreased hydroelectricity production as a 
result of California’s historic drought, which started after 2011 and (2) the closure of the 
San Onofre Nuclear Generating Station (SONGS) in 2012. 

Other commenters on the 2017 EA referenced these economic factors to help explain 
emissions changes in various sectors, and in fact, have presented documentation 
showing that GHG emissions reductions have been slightly greater in disadvantaged 
areas (though the difference in emissions reductions between disadvantaged areas and 
other areas is not statistically significant).9 Therefore, it is important to note that there is 
disagreement among the commenters in this proceeding regarding what the data shows 
to date. 

Second, the Research Brief is based on limited data, which is inadequate to support a 
conclusion that the Cap-and-Trade Program has the potential to cause significant 
localized emissions increases. As recognized by the Office of Environmental Health 
and Hazard Assessment (OEHHA) in its February 2017 Initial Report on Tracking and 
Evaluation of Benefits and Impacts of Greenhouse Gas Limits in Disadvantaged 
Communities10 (referred to herein as the “OEHHA Initial Report”) discussed further 
below, limited data is available from which to draw conclusions at this point. The Cap-
and-Trade Program is a relatively new program, with the first auction of emissions 
instruments in the program covering large industrial sources and electricity generation. 
In 2015, the program expanded to cover emissions from combustion of gasoline and 
diesel, as well as natural gas use in commercial and residential applications. The 
OEHHA Initial Report also notes there are complexities in trying to correlate GHGs with 
criteria and toxics emissions across industry and within sectors, although preliminary 

9 Maximilian Auffhammer, Severin Borenstein, James Bushnell, Meredith Fowlie, and Kyle Meng, 
Comments on the California Cap on Greenhouse Gas Emissions and Market Based Compliance 
Measures (August 2017), available at https://www.arb.ca.gov/lists/com-attach/214-capandtrade16-
BmdWIgNgUmIEbQVo.pdf (citing to Kyle Meng, “Is cap-and-trade causing more greenhouse gas 
emissions in disadvantaged communities” (April 2017), available at 
https://www.dropbox.com/s/ka0a884oxkotxhj/Meng_CT_EJ.pdf?dl=1). 
10 Available at https://oehha.ca.gov/environmental-justice/report/ab32-benefits. 
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data review shows there may be some poor to moderate correlations in specific 
instances.  Further, OEHHA observed that “[t]he key challenge in analyzing the benefits 
and impacts of climate-change programs on disadvantaged communities is acquiring 
adequate data.  As discussed in this report, data on emissions of GHGs, criteria air 
pollutants and toxic air pollutants are collected by multiple entities under different 
programs and statutory mandates. Differences in reporting requirements across 
regulatory programs can complicate data analysis.  In addition, toxic emissions data for 
many facilities are only updated every four years, further limiting conclusions that can 
be reached.”11 Some specific challenges include matching facility identification 
numbers, coordinating data submittal requirements and methods, harmonizing reporting 
deadlines and frequency, and inconsistent quality assurance/quality control methods.12 

In summary, sufficient data is not available yet to fully analyze the correlation between 
GHG and criteria emissions from these types of facilities.  As discussed throughout this 
response, CARB is continuing to work on filling these data gaps to more accurately 
analyze this potential issue as new data becomes available. See below for more 
information on current efforts to gather the necessary data. 

In summary, as disclosed in the 2017 EA, CARB staff has concluded that localized air 
impacts are unlikely to result from the Cap-and-Trade Program – which, is not at issue 
in the proposed endorsement of the TFS.  CARB agrees with the OEHHA Initial Report 
and the Research Brief on the need for better integration of criteria, toxics, and GHG 
emissions databases. This would further support transparency and the ability to 
conduct analyses to monitor and track how these pollutants change over time at large 
stationary sources, especially near disadvantaged communities.  Further, the OEHHA 
Initial report and the Research Brief do not provide evidence that implementation of the 
Cap-and-Trade Program is contributing to increasing local air pollution, but they 
underscore the need to use all of the tools (e.g., enhanced planning, monitoring, and 
enforcement, new regulations, tighter permit limits) available to the State and local 
agencies to achieve further emissions reductions of toxic and criteria pollutants that are 
impacting communities. These needs are in the process of being addressed through 
the efforts described below. 

Accordingly, CARB has worked, and continues to work, to develop processes and 
mechanisms for protecting communities against localized emissions increases, 
regardless of their cause, as described in the sections below. 

Efforts to reduce criteria pollutant and toxics emissions 

As noted previously, commenters’ concern regarding criteria and toxic emissions in 
California have more to do with traditional air pollution regulation than CARB’s climate 
programs. As discussed above, local air districts, rather than CARB, have direct 

11 OEHHA, Initial Report: Tracking and Evaluation of Benefits and Impacts of Greenhouse Gas Limits in 
Disadvantaged Communities (February 2017) at 49. 
12 ARB Staff Presentation:  Informational Update on California’s Emission Inventories for Criteria 
Pollutants, Toxic Air Contaminants, and Greenhouse Gas Air Pollution, January 27, 2017.  Available at 
https://www.arb.ca.gov/board/books/2017/012717/17-1-3pres.pdf. 
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authority to regulate criteria pollutant and toxic emissions from stationary sources. 
Nevertheless, for many decades, the State has implemented many policies and 
programs to address and reduce criteria and toxic air pollutants.  As a result of these 
efforts, significant progress has been made in reducing diesel particulate matter (PM) 
and many other hazardous air pollutants. For example, and based on the CEPAM 
inventory (2016 SIP inventory tool V. 1.05), statewide NOx emissions have been 
reduced by 26 percent between 2012 and 2017, and diesel PM has been reduced by 50 
percent over the same period. 

CARB partners with air districts to address stationary emissions sources and adopts 
and implements State-level regulations to address sources of criteria and toxic air 
pollution, including mobile sources. The key air quality strategies being implemented by 
CARB include: 

• State Implementation Plans. The 2016 State Strategy for the State 
Implementation Plan sets forth a comprehensive array of proposed control 
measures designed to achieve the emission reductions from mobile sources, 
fuels, stationary sources, and consumer products necessary to meet ozone and 
fine PM attainment deadlines established by the Clean Air Act. 

• Diesel Risk Reduction Plan. As referenced in the 2010 ISOR to the Cap-and-
Trade Regulation and the functional equivalent document incorporated by 
reference in the EA, California’s Diesel Risk Reduction Plan recommends many 
control measures to reduce the risks associated with diesel PM and achieve a 
goal of 85 percent PM reduction by 2020.  Diesel PM accounts for the majority of 
California’s ambient air cancer risk. 

• Sustainable Freight Action Plan. Executive Order B-32-15 required the 
development of an integrated Sustainable Freight Action Plan, which seeks to 
improve freight efficiency, transition to zero emission technologies, and increase 
competitiveness of California’s freight system.  This Action Plan was released in 
July 2016. 

• AB 32 Scoping Plan. The original (2008), first update (2014), and 2017 Scoping 
Plan Update (2017)13 contain the main proposed strategies California will use to 
reduce the GHGs that cause climate change and achieve the State’s climate 
goals. Following new legislative direction in AB 197 (discussed below), the 2017 
Climate Change Scoping Plan Update (2017 Scoping Plan Update) estimates the 
toxic and criteria emissions reductions co-benefits expected of proposed scoping 
plan measures. 

13 See 2017 Climate Change Scoping Plan Update (November 2017), available at 
https://www.arb.ca.gov/cc/scopingplan/scoping_plan_2017.pdf. 
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• AB 1807. AB 1807 requires CARB to use certain criteria in prioritizing the 
identification and control of air toxics. 

• AB 2588 Air Toxics “Hot Spots” Program. AB 2588 imposes air quality 
requirements on the state. The goals of the program are to collect emission 
data, identify facilities having localized impacts, ascertain health risks, notify 
nearby residents of significant risks, and to reduce those significant risks to 
acceptable levels. 

• SB 605 Short-Lived Climate Pollutant Plan. In March 2017, CARB adopted a 
comprehensive short-lived climate pollutant strategy, which involves coordination 
with other state agencies and local air quality management and air pollution 
control districts to reduce emissions of short-lived climate pollutants. This 
strategy offers many localized air quality benefits, including reductions in volatile 
organic compound (VOC) emissions from oil and gas operations and livestock 
operations, as well as particulate matter reductions from incentives to replace 
woodstoves. 

To support efforts to advance the State’s toxics program, OEHHA finalized a health risk 
assessment methodology on March 6, 2015.14 In light of this, CARB is collaborating 
with air districts in the review of the existing toxics program under AB 2588 to 
strengthen the program. 

Responses to commenters’ other concerns regarding potential impacts to
disadvantaged communities 

The commenters state that there are foregone benefits in reducing criteria and toxics air 
pollutants by deploying the Cap-and-Trade Program.  As noted above, the Cap-and-
Trade Program is designed to primarily address GHGs, not criteria and toxics air 
pollutants.  However, to the extent actions are taken to improve onsite efficiency and 
reduce the combustion of fossil fuels, the Cap-and-Trade Program will likely drive GHG 
as well as criteria and toxic emission reductions co-benefits.  The Research Brief 
discussed above and cited by the commenters states, “As regulated industries adapt to 
future reductions in the emissions cap, California is likely to see more reductions in 
localized GHG and co-pollutant emissions.” Indeed, the post-2020 annual emissions 
caps require deeper annual emissions reductions than what the Cap-and-Trade 
Program requires leading up to and including 2020. 

At the same time, there are only a few years of data available for the Cap-and-Trade 
Program.  Again, the authors for the Research Brief state, “Further research is needed 
before firm policy conclusions can be drawn from this preliminary analysis.” This is true 
of the subsequent revision to the Research Brief as well, which added in a fourth year of 
data.  It is premature to draw conclusions that there are, or will be, no co-benefits 

14 See OEHHA Air Toxics Hot Spots Program Guidance Manual for the Preparation of Health Risk 
Assessments 2015, https://oehha.ca.gov/air/crnr/notice-adoption-air-toxics-hot-spots-program-guidance-
manual-preparation-health-risk-0. 
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associated with the Cap-and-Trade Program at this time, as more data is needed to 
inform this type of analysis.  To ensure transparency in how emissions are changing 
among covered entities, CARB makes available annually reported and verified GHG 
emissions data, issuance data for offsets that includes location and offset type, and how 
entities comply with the program with allowances and the use of offsets. This data will 
continue to be made publicly available as the program continues, fostering more 
informed analysis regarding emissions changes at both facility and regional levels. 

In general, GHG emissions declined sharply during the Great Recession and slowly 
increased as the economy grew over the years immediately following the recession. It 
is important to note that the GHG emissions per capita and per dollar of Gross Domestic 
Product have declined over this same period of time—meaning the State’s economy is 
decarbonizing.  Therefore, any GHG emissions increases at either the facility or sector-
wide level have most likely resulted from the economic recovery (and are therefore 
properly viewed as part of the existing conditions), rather than from the Cap-and-Trade 
Program.  Moreover, as indicated in the annually reported and verified GHG emissions 
data, GHG emissions have been declining statewide since the adoption of the Cap-and-
Trade Program.15 

With respect to comments specifically raised on the ability to utilize offset credits, even 
assuming the TFS were to result in new offsets being eligible for use in California, it is 
unclear how the location from which offset credits are generated relates to local 
pollutant reductions, since commenters do not identify the nature of any foregone local 
pollutant benefits from offsets coming from outside California. Moreover, and 
importantly, the CARB GHG Inventory, which is the primary tool used to track 
reductions to meet the statewide GHG targets established by AB 32 and Senate Bill 
(SB) 32, includes in-state smokestack, tailpipe, and emissions associated with imported 
power to serve California load. When comparing the actual GHG emissions that are 
covered under the Cap-and-Trade Program, which are not adjusted for offsets, covered 
entity emissions are under the caps in the program. And, as the Cap-and-Trade 
Program covers 80 percent of the GHG emissions in the State, given that the caps 
decline annually, and all offsets must be within a limited usage limit, there will be direct 
emissions reductions from those sources. These covered sources include large 
stationary facilities (manufacturing, refineries, power plants, and cement plants), mobile 
sources, and emissions associated with imported electricity to serve California load. 

Additionally, AB 398 is pertinent to the concerns raised by commenters. AB 398 
requires CARB to develop regulations reducing the quantitative usage limit for offsets, 
and requires that no more than one half of the quantitative usage limit could come from 
offsets that do not provide direct environmental benefits to the state, from the period of 
January 1, 2021 to December 31, 2030. AB 398 also calls for a Compliance Offsets 
Protocol Task Force to provide guidance to CARB in approving new offset protocols for 
the purpose of increasing offset projects with direct environmental benefits in the state 
while prioritizing disadvantaged communities, Native American or tribal lands, and rural 

15 See California Air Resources Board Web page, Mandatory GHG Reporting – Reported Emissions, 
https://www.arb.ca.gov/cc/reporting/ghg-rep/reported-data/ghg-reports.htm. 
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and agricultural regions. CARB has commenced the APA process to amend the Cap-
and-Trade Regulation pursuant to AB 398 as a separate action from the TFS. 

With respect to the comments asserting that offsets are “questionable” and cannot 
accomplish the objective of being permanent and real, CARB strongly disagrees with 
these comments, while emphasizing again that no offsets are being proposed as part of 
the TFS.  Under AB 32, all offsets utilized as part of the Cap-and-Trade Program must 
be real, additional, permanent, verifiable, quantifiable, and enforceable. CARB has 
developed rigorous offset quantification methods that incorporate the AB 32 criteria and 
ensure any offset issued and used in the Program meets these criteria. And the TFS, 
were it to be used in California, establishes similarly rigorous criteria to ensure these 
same AB 32 factors would be met. CARB’s method of implementing the statutory 
requirements with respect to offsets was upheld by the First District Court of Appeals in 
Our Children's Earth Foundation v. State Air Resources Board (2015) 234 Cal. App. 4th 
870. 

Efforts to evaluate and understand emission impacts of Cap-and-Trade 

As noted above, the Cap-and-Trade Program is a highly effective way to achieve 
economy-wide GHG reductions. The Cap-and-Trade Program is not a focused tool to 
reduce criteria pollutant and toxics emissions at specific facilities, nor was CARB 
authorized to require facility-specific criteria pollutant and toxic emissions reductions by 
AB 32.  Criteria pollutant emissions, and many toxics emissions, are regulated at the 
local (air district) level.  Nevertheless, CARB and other state agencies have undertaken 
substantial efforts to analyze the potential for adverse localized air quality impacts, 
which have informed CARB’s proposed amendments.  These efforts include: 

• OEHHA analysis regarding potential localized impacts. In December 2015, the 
Governor issued a directive that OEHHA prepare a report analyzing the benefits 
and impacts of the GHG emissions limits adopted by CARB within disadvantaged 
communities, and directed OEHHA to continue updating that report every three 
years.  In February 2017, OEHHA issued its Initial Report in response to this 
directive.  This report concluded there are not enough emissions data available 
yet to allow for a comprehensive and conclusive analysis.  (OEHHA Initial Report 
at 48.)  However, OEHHA’s preliminary findings confirm that a disproportionate 
number of large industrial facilities are located in or very close to disadvantaged 
communities, and it identified paths forward to acquire a range of data needed to 
identify and track any emissions increases that could be attributable to the Cap-
and-Trade Program. While the OEHHA Initial Report focused on the Cap-and-
Trade Program, future reports will focus on the impacts of other climate programs 
on disadvantaged communities. (OEHHA Initial Report at 48-49.) 

• CARB efforts to analyze criteria pollutants and toxic air contaminants with 
respect to greenhouse gas reduction measures.  In 2011, as part of the original 
Cap-and-Trade Program rulemaking, CARB adopted an Adaptive Management 
Plan to help assess and address unlikely but potential localized air quality 
impacts resulting from the Cap-and-Trade Program. CARB convened a 
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Technical Workgroup consisting of industry, environmental justice, and academic 
representatives to evaluate the appropriate methodology to assess the impact of 
the Cap-and-Trade Program.  CARB staff also analyzed compliance period data 
from covered facilities and found similar data concerns to OEHHA. With the 
advent of Assembly Bill 197 (described more fully below), CARB will have access 
to more complete data, and will continue to assess greenhouse gas reduction 
measures, including the Cap-and-Trade Program, and any potential impact on 
criteria pollutants or toxic air contaminant emissions. 

• Integrated emissions data is now available. CARB has developed the CARB 
Pollution Mapping Tool16 to help the public quickly and easily visualize the 
emission changes over time at facilities subject to the Regulation for the 
Mandatory Reporting of Greenhouse Gas Emissions; 17 California Code of 
Regulations (CCR) § 95100 et seq.) (MRR).  This tool offers a highly 
customizable and user-friendly interface for visualizing data from 2008 to the 
most recent year for which data has been processed (currently 2016). The 
CARB Pollution Mapping Tool integrates pre-existing criteria pollutant data from 
the California Emissions Inventory Development and Reporting System 
(CEIDARS) and GHG emissions from mandatory reporting facilities.  The GHG 
data is reported annually and uses statewide reporting methodologies, while the 
criteria pollutant emissions data is reported by air districts.  CARB staff is working 
closely with air district staff regarding the criteria pollutant emissions data to 
identify facility emissions data trends across the time series (2008-2016). 
Additionally, pursuant to Assembly Bill 197 (discussed below), this tool has 
incorporated air toxics emissions data at the beginning of 2018. 

With respect to the comments regarding AB 197, and as indicated in the Response to 
Comments and Final Environmental Analysis completed in 2017, the California 
legislature passed AB 197 in 2016. This bill, passed in conjunction with SB 32, requires 
an array of changes to how CARB is governed and overseen by the Legislature, how 
CARB considers and communicates emissions data (both at facility and regional levels), 
and adding transparency regarding the expected emissions benefits of new CARB 
measures. The elements of AB 197 include: 

• A requirement that CARB make available, and update at least annually, on its 
Internet Web site the emissions of greenhouse gases, criteria pollutants, and 
toxic air contaminants throughout the state broken down to a local and subcounty 
level for stationary sources and to at least a county level for mobile sources, and 
conduct monitoring in cooperation with other agencies to fulfill this requirement. 
(Health & Safety Code § 39607.) 

• A requirement that CARB make available, and update at least annually, on its 
Internet Web site the emissions of greenhouse gases, criteria pollutants, and 
toxic air contaminants for each facility that reports to the state board and air 

16 Available at https://www.arb.ca.gov/ei/tools/pollution_map/. 
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districts. CARB is also required, at least once a year at a hearing of the Joint 
Legislative Committee on Climate Change Policies, to present an informational 
report on the reported emissions of greenhouse gases, criteria pollutants, and 
toxic air contaminants from all sectors covered by the scoping plan, including an 
evaluation of emission trends and a discussion of the factors that influence those 
trends. (Health & Safety Code § 38531.) 

• A directive that CARB, when adopting rules and regulations to achieve 
greenhouse gas emissions reductions beyond the statewide greenhouse gas 
emissions limit, must follow the requirements of Health & Safety Code § 
38562(b), consider the social costs of GHG emissions, and prioritize regulations 
that result in direct emission reductions at large stationary sources of GHG 
emissions, from mobile sources, and from other sources. (Health & Safety Code 
§ 38562.5.) 

• Measures to increase transparency regarding the effectiveness of new Scoping 
Plan measures, by requiring CARB to identify specified information for each 
proposed emissions reduction measure, including both the range of projected 
GHG emissions reductions and the range of traditional air pollution reductions 
that would result from the measure. (Health & Safety Code § 38562.7.) 

In addition to the actions discussed above, other mechanisms are in place to address 
criteria pollutant and toxics emissions. These other actions will address both mobile 
and industrial sources, and will require coordination across multiple agencies: 

• Achieve better integration of emissions and program data for GHGs, criteria 
pollutants, and toxics. CARB has enhanced its Pollution Mapping Tool to include 
toxics data, and to display multi-pollutant data for all sources at the county and 
sub-county level. CARB is also continuing to work to create an integrated 
inventory database system, and is investigating ways to harmonize the timing of 
data submittals and make data methodologies for criteria and toxic pollutants 
more consistent.17 

• Continued analysis by OEHHA.  Pursuant to the Governor’s directive, OEHHA 
will continue to analyze the benefits and impacts of the GHG emissions limits 
adopted by CARB within disadvantaged communities with respect to programs 
adopted pursuant to AB 32. This analysis will include potential benefits and 
impacts in disadvantaged communities for other AB 32 programs outside of the 
Cap-and-Trade Program. 

• CARB adopted the State SIP Strategy in March 2017, which lists a suite of 
measures CARB has committed to develop in the coming years. CARB’s Mobile 

17 See ARB Staff Presentation:  Informational Update on California’s Emission Inventories for Criteria 
Pollutants, Toxic Air Contaminants, and Greenhouse Gas Air Pollution, January 27, 2017.  Available at 
https://www.arb.ca.gov/board/books/2017/012717/17-1-3pres.pdf. 
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Source Strategy and Sustainable Freight Strategy give further information and 
context regarding CARB’s proposed upcoming statewide measures to transform 
the mobile source and freight sectors. 

Additionally, newly-enacted AB 617 (Chapter 136, Statutes of 2017) directs and 
authorizes CARB to take several actions to reduce emissions and improve data 
reporting from facilities, air quality monitoring, and pollution reduction planning for 
communities affected by a high cumulative exposure burden. With regard to reporting, 
it requires CARB to develop a uniform statewide annual reporting system of criteria 
pollutants and toxic air contaminants for certain categories of stationary sources. As for 
monitoring, it required CARB to prepare a monitoring plan by October 1, 2018 to identify 
the highest priority locations around the state to deploy community air monitoring 
systems. By July 1, 2019, any district containing a high priority location selected by 
CARB would need to deploy a community air monitoring system for that location or 
locations. The districts would also have authority to require nearby facilities to deploy a 
fenceline monitoring system under certain conditions. Finally, with regard to emission 
reductions and planning, AB 617 also requires CARB to prepare, in consultation with 
numerous stakeholders (including environmental justice organizations), a statewide 
strategy to reduce emissions of toxic air contaminants and criteria air pollutants in 
communities affected by a high cumulative exposure burden. This strategy was required 
to be prepared by October 1, 2018. The Board approved AB 617 program requirements 
and community selection at the September 2018 Board hearing. 

Based on the foregoing, CARB staff notes that it has begun the steps outlined in AB 197 
and AB 617 through various programs administered by CARB. Since the TFS does not 
propose or result in the use of any new offset credits – or any change to the offset 
quantitative usage limit (which will be further restricted pursuant to AB 398 starting in 
2021) – no further response is necessary. 

Role of local air quality regulation 

In addressing the commenters’ concerns, it is also critical to understand how air 
pollution and climate regulation are implemented in California. The Cap-and-Trade 
Program is an economy-wide mechanism for limiting climate change causing pollutants. 
It is neither the intent of the Cap-and-Trade Program nor the authorization of the 
underlying statute (i.e., AB 32) to regulate criteria pollutant and toxic emissions from 
specific stationary sources, although program effects on these emissions were 
considered during the design of the Regulation.18 In general, CARB’s statutory 
authority is limited to regulating mobile sources; CARB has direct authority to develop 

18 AB 32 requires ARB to satisfy several requirements in adopting regulations under AB 32, including 
ensuring that activities undertaken to comply with the regulations do not disproportionately impact low-
income communities; ensuring that activities undertaken pursuant to the regulations complement, and do 
not interfere with, efforts to achieve and maintain federal and state ambient air quality standards and to 
reduce toxic air contaminant emissions; and considering overall societal benefits, including reductions in 
other air pollutants, diversification of energy sources, and other benefits to the economy, environment, 
and public health.  (See Health & Safety Code § 38562(b).) 
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stationary source rules for GHG emissions, but it is not a permitting agency. CARB 
does not have the authority to permit local stationary sources nor directly regulate their 
emissions of toxic air contaminants and criteria air pollutants. The primary authority to 
regulate toxic air contaminants and criteria air pollutants at stationary sources, including 
the criteria pollutant and toxics emissions of concern to the commenters, is vested in the 
local air districts and U.S. EPA.  (See Health & Safety Code § 39002.) The air districts 
and U.S. EPA have the power to require stationary sources to obtain air quality permits, 
and to establish the specific emissions limitations applicable to each facility. CARB 
does consider matters of toxic risk through separate programs, and has endeavored to 
reduce toxic risk from industrial facilities throughout the State. As to criteria pollutants, 
CARB works with districts on air quality planning, and has approved district plans that 
will lead to attainment of state and federal air quality standards. As described 
elsewhere in this response, new legislation has also provided mechanisms for 
improving reporting, monitoring, and planning to address criteria pollutant and toxics 
emissions in high priority communities across the state. 

In this context, Cap-and-Trade covered facilities of interest to commenters have their 
construction, modification, and operation permitted by the air districts consistent with 
state and federal criteria and toxic pollution standards. These permit limits, which must 
also be consistent with attainment planning, are designed to ensure that sources cannot 
emit above levels protective of public health. Actions related to AB 617 (described 
above) will further help reduce emissions at individual facilities. 

It is, thus, important to be aware that any emissions increases of concern to the 
commenters would need to be authorized under the permits issued by the local air 
districts.  Otherwise, the facilities would be in violation of their permit requirements. 
CARB cannot permit higher emissions at any facility, and cannot cause emissions to 
exceed permit limits; nor does CARB revise these permits as a general matter to 
decrease emissions of toxics and criteria pollutants. As noted above, the air districts 
have primary permitting authority over these facilities.  Permitted emissions levels are 
set after permit review, in accordance with district regulation and statute.  Major 
stationary sources, of the sort covered by the Cap-and-Trade Regulation, generally 
must control permitted levels of criteria pollutant emissions consistent with at least the 
Best Available Control Technology (BACT), as defined in permitting regulations. This 
BACT analysis, and related analyses, are designed to ensure continued public health 
protection, and Cap-and-Trade cannot legally cause sources to exceed these limits. 
CEQA review also may pertain, and the air districts may require certain high priority 
facilities to prepare health risk assessments with respect to hazardous substances.  If a 
health risk assessment indicates a significant risk associated with the facility’s 
emissions, the facility must conduct an airborne toxic risk reduction audit and develop a 
plan to implement airborne toxic risk reduction measures that will result in the reduction 
of emissions from the facility to a level below the significant risk level within five years. 

Finally, recently enacted AB 617 also requires districts, via a public process, to adopt by 
January 1, 2019 an expedited schedule for implementing best available retrofit control 
technology (BARCT) for sources subject to the Cap-and-Trade Program. This schedule 
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will give the highest priority to those emission units that have not had the emissions-
related conditions in their permits modified for the greatest period of time. 
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Comment Letter 3 
10/24/2018 

Saldamando, Alberto 
Indigenous Environmental Network 

3-1: This comment joins comment 65 and asserts that the Draft EA fails 
to meet the requirements of the California Environmental Quality 
Act. The comment also asserts that the Draft EA fails because an 
environmental analysis must first be done on California’s Refinery 
Communities before any TFS is accepted. 

Response: See Responses to Comment Letter 65 and Master Response 2. 
With respect to the portion of the comment demanding an 
environmental analysis of communities near refineries, CARB staff 
notes that it is unclear what this analysis would be or how it would 
relate to the Proposed Project. If the comment is referencing the 
use of offset credits, see Master Response 2. If the commenter is 
referencing other environmental impacts faced by communities 
living near refineries, those impacts would be separate and distinct 
from anything in the Proposed Project, even assuming the 
Proposed Project had localized impacts in California –which the 
Draft EA refutes. 

The remainder of the comment letter does not raise significant environmental issues 
related to the Draft EA. The comments are noted and are being provided to the Board 
members for their consideration, but no further response to this letter is required. 
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Comment Letter 13 
10/28/2018 

Seymour, Frances 

13-1: This comment states that critics of programs that reduce emissions 
from deforestation and degradation have not sufficiently recognized 
that such programs at the jurisdiction-scale guard against risks, 
including of leakage and reversals.  The comment states that the 
advantages of a “jurisdictional approach” are described well in 
Chapter 2 of the Draft EA. 

Response: Although the comment does not raise any environmental issue 
pertaining to the Draft EA, CARB appreciates the comment’s 
assessment of Chapter 2 of the Draft EA. 

The remainder of the comment letter does not raise significant environmental issues 
related to the Draft EA. The comments are noted and are being provided to the Board 
members for their consideration, but no further response to this letter is required. 
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Comment Letter 22 
10/29/2018 

Chan, Michelle 

22-1: The comment asserts that tropical forest offset projects face unique 
problems that make them unfit to offset industrial emissions. The 
comment states that the Draft EA outlines but does not adequately 
address these problems, which include problems of permanence 
and non-additionality. The comment states that allowing these 
offsets results in harm through increased emissions from industrial 
sectors and uncertain reductions due to temporary sequestration. 
The comment further states that because of these problems, no 
jurisdiction accepts tropical forest credits and therefore, allowing 
these credits in California’s program would undermine the integrity 
of California’s climate policy and violate the criteria of AB 32. 

Response: See Master Response 2. With respect to the portion of the 
comment asserting that no other jurisdiction has accepted tropical 
forest credits, CARB staff notes that other jurisdictions and 
programs are actively assessing tropical forest credits, and a high 
bar set by California through the TFS is expected to assist those 
jurisdictions by providing a model to utilize. Furthermore, CARB’s 
endorsement of the TFS would not allow credits into the California 
Cap-and-Trade Program. 

The remainder of the comment letter does not raise significant environmental issues 
related to the Draft EA. The comments are noted and are being provided to the Board 
members for their consideration, but no further response to this letter is required. 
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Comment Letter 35 
10/29/2018 

Hughes, Gary 

35-1: The comment asserts that the Draft EA is insufficient because it 
fails to assess the impacts of the potential for the International Civil 
Aviation Organization’s (ICAO) Carbon Offsetting Reduction 
Scheme for International Aviation (CORSIA) of utilizing the 
California Tropical Forest Standard.  The comment also asserts 
that failure to assess the ICAO CORSIA underlying design results 
in inadequate information for CARB to take action to endorse the 
Proposed Project. 

Response: The Draft EA assesses the Proposed Project, which is designed as 
described in the Draft EA, to establish a rigorous set of criteria that 
existing and emerging emissions reduction programs, such as 
ICAO’s CORSIA, could utilize to ensure the highest environmental 
standards. At this time, CARB cannot determine which programs 
may utilize the TFS, and as such, it would be too speculative to 
determine which programs would ultimately utilize the California 
Tropical Forest Standard.  CARB takes no position on the design of 
these emerging programs, except to note that adherence to the 
criteria in the TFS would ensure higher levels of environmental 
stringency than may otherwise occur. 

The remainder of the comment letter does not raise significant environmental issues 
related to the Draft EA. The comments are noted and are being provided to the Board 
members for their consideration, but no further response to this letter is required. 
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Comment Letter 39 
10/29/2018 

Moas, Amy (Greenpeace) 

39-1: The commenter states that international offsets linked to 
California’s Cap and Trade Program will worsen air quality in 
certain communities. 

Response: See Response to Comment 65-8 and Master Response 2. 

The remainder of the comment letter does not raise significant environmental issues 
related to the Draft EA. The comments are noted and are being provided to the Board 
members for their consideration, but no further response to this letter is required. 
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Comment Letter  47  Lohmann,  Larry  
10/29/2018  The Corner House  

47-1: The comment asserts that fossil and biotic carbon are 
incommensurable and that endorsement of the Proposed Project 
will worsen climate change through the use of offset credits. The 
comment states that the Draft EA conclusions do not acknowledge 
this incommensurability. 

Response: CARB strongly disagrees with the comment.  First, the Proposed 
Project will not result in any new offsets being eligible in California’s 
program. See Master Response 2. 

The recent IPCC Special Report (2018) identified reduced 
deforestation and afforestation as critical to limiting global mean 
warming to 1.5oC or less.  Pathways to limit global warming identify 
forests as a key carbon dioxide removal method to compensate for 
emissions from other sources.  Reduced emissions from biological 
sources such as avoided deforestation are completely fungible with 
fossil fuel emissions as they have the same climate forcing impact.  
Although no further response is required under CEQA to this type 
of comment, CARB staff rejects the claims made by the 
commenter, and in the interest of transparency and completeness, 
provides the following information. 

CARB assessed the importance of incentivizing emissions 
reductions in forests through an offset credit program from the 
beginning of the California Cap-and-Trade Program design, 
including in the Functional Equivalent Document prepared for the 
Cap-and-Trade Regulation pursuant to CEQA in 2010 which is 
referenced in the Draft EA.  California has enacted multiple efforts 
to address all emission sources, the need for which was highlighted 
by the recent IPCC report, as referenced by multiple commenters. 
These include existing programs to address emissions from the 
forest sector – through California Climate Investments of Cap-and-
Trade auction proceeds, through the 2017 Scoping Plan Update 
including reducing natural and working land emissions within 
California, and the existing domestic offset program which has 
incentivized over a 110 million metric tons of GHG reductions in 
forests.  These efforts recognize the commensurability of 
reductions in the forest sector to complement other emission 
reduction strategies. 

47-2: The comment asserts that the assessment in the Draft EA that 
failure to endorse the Proposed Project will not result in efforts to 
reduce emissions from tropical deforestation assumes that local 
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communities in tropical jurisdictions are helpless and do not have 
emission reduction initiatives of their own. 

Response: The comment does not raise any environmental issue pertaining to 
the Draft EA.  Rather, the commenter attempts to utilize the 
technical environmental assessment of the Draft EA to question the 
integrity of CARB.  Although no further response is required under 
CEQA to this type of comment, CARB staff rejects the claims made 
by the commenter, and in the interest of transparency and 
completeness, provides the following information. The Draft EA 
provides an overview of the Proposed Project and an 
environmental analysis that compares the proposed actions to 
baseline conditions.  CEQA states that the baseline for determining 
the significance of environmental impacts will normally be the 
existing conditions at the time the environmental review is initiated 
(see Cal. Code Regs., tit.14, § 15125 (a)). Therefore, significance 
determinations reflected in the Draft EA are based on a comparison 
of the potential environmental consequences of endorsing (or not) 
the Proposed Project within the existing context of tropical 
deforestation trends. As indicated in the Draft EA, endorsement of 
the TFS is expected to build confidence in financing efforts for 
efforts to reduce emissions from tropical deforestation at the 
jurisdiction scale. This financing confidence would also recognize 
the many existing efforts of indigenous peoples and local 
communities to continue protecting forests, within jurisdiction-scale 
programs. The findings of the Draft EA were simply that the failure 
to develop robust mechanisms to raise confidence in financing 
efforts will result in maintenance of baseline conditions – e.g., not 
spur the jurisdiction-scale efforts necessary to reduce emissions 
from tropical deforestation. 

47-3: The comment appears to be stating that because the Proposed 
Project and Draft EA assess criteria for programs that would 
recognize environmental service value from protecting forests that 
this represents an inherent racism in the California Tropical Forest 
Standard and Draft EA. 

Response: See Response to Comment 47-2. 

The remainder of the comment letter does not raise significant environmental issues 
related to the Draft EA. The comments are noted and are being provided to the Board 
members for their consideration, but no further response to this letter is required. 
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Comment Letter 58 
10/29/2018 

Documentary Projects 
Documentary Projects 

58-1: The comment states that a feasible alternative to the Proposed 
Project would be to require statutory enforcement of forest 
community resource tenure rights. The comment states that by 
failing to pursue this alternative as opposed to the Proposed 
Project, the Draft EA does not meet CEQA requirements. 

Response: As indicated in the Draft EA, CEQA requires an alternatives 
analysis to determine whether or not different approaches to or 
variations of the project would reduce or eliminate significant 
project impacts, within the basic framework of the objectives, a 
principle that is consistent with CARB’s program requirements. The 
range of alternatives is governed by the “rule of reason,” which 
requires evaluation of only those alternatives “necessary to permit a 
reasoned choice” (14 CCR Section 15126.6 (f)). Further, an 
agency “need not consider an alternative whose effect cannot be 
reasonably ascertained and whose implementation is remote and 
speculative” (14 CCR Section 15126.6 (f)(3)). The analysis should 
focus on alternatives that are feasible and that take economic, 
environmental, social, and technological factors into account. 
Alternatives that are remote or speculative need not be discussed. 
Furthermore, the alternatives analyzed for a project should focus on 
reducing or avoiding significant environmental impacts associated 
with the project, as proposed. 

With respect to the alternative suggested by the comment, CARB 
staff notes that California has no jurisdiction to require land titling in 
another country.  As such, the comment does not propose an 
alternative that is feasible.  Moreover, the suggested alternative 
would not meet the same objectives of the Proposed Project as 
outlined in the Draft EA.  Notwithstanding this, CARB staff notes 
that the Proposed Project sets forth criteria, including with respect 
to land tenure and land rights, such that any jurisdiction seeking to 
meet the requirements of the California Tropical Forest Standard 
would need to undergo land tenure assessments (see Chapters 3 
and 10 of the California Tropical Forest Standard). Moreover, 
revisions based on comments received further strengthen these 
two chapters by incorporating the Governors’ Climate and Forests 
Task Force Guiding Principles for Collaboration and Partnership 
between Subnational Governments, Indigenous Peoples and Local 
Communities (GCF 2018). These principles further require land 
rights recognition and community forest management, as 
suggested by the commenter. See also Master Response 1. 
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58-2: The comment states that the Draft EA ignores direct and 
reasonably foreseeable indirect impacts related to GHG emissions 
and cultural resources.  The comment states that the Draft EA 
findings of beneficial GHG impacts is incorrect because offsets do 
not reduce emissions.  It states that the Draft EA finding of no 
adverse impacts to cultural resources and less-than-significant 
impacts to population and employment are incorrect because of 
various citations to individual statements and two articles (Milne, et 
al., Learning From ‘Actually Existing’ REDD+: A Synthesis of 
Ethnographic Findings.  Conservation and Society (2018); Global 
Witness, At What Cost? (2018)). 

Response: With respect to the portion of the comment on GHG benefits from 
offsets, see Master Response 2. With respect to the portion of the 
comment on cultural and population/employment impacts, see 
Master Response 1.  With respect to the ethnographic article cited 
in the comment, CARB staff notes that the TFS is structured to 
incentivize the very local benefit flow and design sharing on the 
ground, at jurisdiction scale, that was recommended by the 
researchers (who also indicate in the article that “much of the 
evidence for this analysis has come from site-level, voluntary 
market schemes” (p. 10 of article).  Moreover, regarding the portion 
of the comment citing to the Global Witness article, CARB staff 
notes that the Draft EA assesses the TFS, which would require – 
for any jurisdictions seeking to meet its criteria – protections of 
indigenous peoples and local communities. The comment 
references these articles and attempts to make a logical connection 
between several quotations and that somehow negating the 
analysis conducted in the Draft EA.  However, the commenter 
ignores the actual design and criteria contained in the TFS, which is 
what the Draft EA analyzed.  CARB staff believes the analysis in 
the Draft EA was adequate. 

58-3: The comment states that a feasible alternative to the Proposed 
Project is presented in a World Bank working paper that promotes 
recognizing community tenure rights in order to better sequester 
carbon than through endorsement of the California Tropical Forest 
Standard. 

Response: See Response to Comment 58-1 and Master Response 1. 

The remainder of the comment letter does not raise significant environmental issues 
related to the Draft EA. The comments are noted and are being provided to the Board 
members for their consideration, but no further response to this letter is required. 
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Endorsement of the California Tropical Forestry Standard 
Response to Comments Responses to Comments 

Comment Letter 65 
10/29/2018 

Wolf, Shaye 
Center for Biological Diversity 

65-1: The commenter states that tropical forest offsetting would 
exacerbate the dislocation of co-benefits from California, and would 
exacerbate environmental burdens, particularly in disadvantaged 
communities, particularly by allowing polluters in California to 
produce more greenhouse gas (GHG) emissions and co-pollutants 
by offsetting their emissions elsewhere.  (p. 2) 

Response: See Master Response 2.  In addition, as noted in Master Response 
2, the currently proposed TFS is not incorporated into the Cap-and-
Trade Program.  If CARB endorses the proposed TFS, it would do 
so with no commitment to incorporate it into the Cap-and-Trade 
Program.  Any future incorporation or linkage would need to 
undergo APA and CEQA review, as it would have to be done via a 
regulatory amendment. Therefore, endorsement of the TFS would 
not have any potential to impact the compliance instrument market, 
and would not have any potential to influence emissions at any 
particular facility. 

65-2: Commenter claims the TFS would threaten forest ecosystems by 
failing to address the drivers of deforestation.  (p. 3) 

Response: This comment does not raise any specific environmental concerns, 
and therefore no detailed response is necessary.  CARB generally 
responds as follows. CARB disagrees with this comment. The 
entire purpose of the TFS is to reduce tropical forest degradation 
and deforestation.  The TFS has been developed with the benefit of 
years of scientific study and expert consultation. It incorporates the 
most rigorous international standards and establishes a structure 
through which jurisdictions interested in meeting the criteria would 
have to undertake compliance responses that reduce drivers to be 
able to demonstrate a real and quantifiable reduction in 
deforestation. The Draft EA provides an assessment of reasonably 
foreseeable compliance responses, all of which would result in 
reducing drivers of deforestation. If a jurisdiction could not 
demonstrate a reduction in deforestation pursuant to the rigorous 
requirements of the TFS, then that jurisdiction would not receive 
any recognition through any incentive program that is utilizing the 
TFS. 

65-3: Commenter claims tropical forest offsetting detracts from the 
necessary work of preventing emissions from extraction and 
burning of fossil fuels, and expresses concern that California 
continues to allow extraction and refining of fossil fuels within its 
borders. (p. 3.) 
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Endorsement of the California Tropical Forestry Standard 
Response to Comments Responses to Comments 

Response:  A ban on extraction, refining, and combustion of fossil fuels is far 
beyond the scope of the Proposed Project, which is an important, 
but incremental step in the fight against climate change.  That fight 
is fought on many fronts, and the fact that other possible ways to 
reduce GHGs exist does not detract from the need to help preserve 
tropical forests.  The needs to reduce petroleum consumption and 
protect tropical forests are not at all mutually exclusive; rather, they 
are complementary.  As explained in the 2017 Scoping Plan 
Update, California’s climate programs tackle the drivers of climate 
change on many separate, but related, fronts.  A multi-faceted 
approach has been a core principle in California’s climate policies 
since the beginning. Further, successful implementation of the 
2017 Scoping Plan Update will reduce demand for on road fuels in 
California by 45 percent in 2030 relative to current levels. 

Furthermore, commenter does not explain how banning oil 
extraction in the state with the most stringent environmental 
controls would prevent leakage to other jurisdictions with less 
controls, forcing oil imports from places requiring more transport-
related emissions. Oil is a global commodity.  Banning its 
extraction in California does not curtail the demand for that 
commodity in California or elsewhere in the world. Nevertheless, 
CARB has begun a process to explore how to address GHG 
emissions from the supply side of petroleum within the state, which 
involves looking at extraction and processing of crude within the 
state. It is worth noting that while this has been a concern 
expressed by some with respect to tropical forests as well, the TFS 
purposefully includes criteria to mitigate the type of leakage within 
and around any implementing jurisdiction – this would include 
increased efficiencies and production of certain commodities on 
already deforested land, with a corresponding decline in the 
deforestation rates. 

It remains unclear if commenter’s suggestion that California curb 
fossil fuel extraction instead of pursuing the TFS was intended to 
present a new project alternative. To the extent that it was, CARB 
responds as follows: banning fossil fuel extraction and combustion 
is a different project entirely than the proposed endorsement of a 
tropical forest standard. It would fail to meet most of the project 
objectives, including objectives 1, 2, 3, and 5.  Furthermore, it 
presumably would not help avoid the project’s identified significant 
impacts, one of which involves impacts to mineral resources as a 
result of limiting the availability of a mineral resource.  (Banning 
petroleum extraction itself involves limiting the availability of a 
mineral resource.)  Other potentially significant environmental 
impacts may also result from banning petroleum extraction and 
combustion, although an analysis of those potential impacts is 
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Endorsement of the California Tropical Forestry Standard 
Response to Comments Responses to Comments 

beyond the scope of this analysis, as CEQA does not require in-
depth analysis of alternatives that fail to meet most of the project 
objectives. 

65-4: Commenter sets forth various data points regarding the threat 
posed by climate change, and underscores the need to curb fossil 
fuel extraction and combustion in California. (p. 3-4) 

Response: CARB shares commenter’s concern regarding the threats posed by 
climate change, and agrees that reduced extraction and 
combustion of fossil fuels is part of the solution.  See Response to 
Comment 65-3. 

65-5:  Commenter claims the TFS is not supported by an adequate EA, 
and claims the TFS is linked to other emissions trading programs 
and should have analyzed those programs as part of the Draft EA. 
Commenter also claims CARB is unsure of what type of 
“rulemaking” it is currently undertaking and whether it requires an 
EA. (p. 4) 

Response: See response to comment 65-15.  Additionally, CARB is not 
undertaking a rulemaking, and has not represented that it is doing 
so. Rather, CARB is considering endorsement of a standard that 
may be used by other jurisdictions, if they so choose. Regarding 
commenter’s contention that CARB is unsure whether its proposed 
endorsement of this standard requires an EA in the first instance, 
this is due to a lack of clarity in the law, not due to a lack of 
consideration by CARB.  See Master Response 1. 

65-6:  Commenter states the TFS should be rejected because it fails to 
incentivize reductions of GHG emissions from tropical 
deforestation, and suggests that similar forest carbon programs 
have fueled social conflict.  (p. 5) 

Response: CARB disagrees with this comment.  See Responses to Comments 
65-2, 65-11, and Master Response 1.  

65-7: Commenter states that tropical forest offsets programs are 
vulnerable to leakage of forest-destroying activities both within and 
beyond partner jurisdictions. (p. 5) Commenter further states that 
encouraging the intensification of agriculture and livestock on 
cleared lands could have substantial negative social and 
environmental implications through expansion of land areas being 
cleared for crops and livestock, including forest clearing in 
neighboring jurisdictions.  (p. 6) 

Response: As noted in Response to Comment 65-3, the TFS includes criteria 
to mitigate against the type of leakage described by the 
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Endorsement of the California Tropical Forestry Standard 
Response to Comments Responses to Comments 

commenter. In particular, the TFS requires any jurisdiction seeking 
to meet it to minimize leakage (see Chapter 7 of the TFS). This 
must include a demonstration of the drivers, as well as methods to 
minimize leakage. The Draft EA included an assessment of the 
various compliance responses to the TFS, including through 
mitigation of leakage of deforestation to other jurisdictions outside 
the implementing jurisdiction.  (See Chapter 2 of the Draft EA). 
While the assessment was not exhaustive, as CARB cannot 
determine which jurisdictions may utilize the TFS, it did include 
examples such as increasing sustainable cattle as well as 
agricultural production generally on already-degraded land, which 
allows for productivity of pasturelands to increase relative to output 
if the land were managed conventionally while deforestation does 
not expand to new areas – the Draft EA cited to research indicating 
this can and has been demonstrated.  (Nepstad et al. 2014).  An 
earlier commenter also noted that the jurisdiction-scale approach 
included in the TFS will mitigate against leakage.  See Comment 
13-1 and Response to Comment 13-1.  

Regarding the comment on intensification of agricultural land, as 
discussed in the Draft EA, the TFS proposes to focus on making 
existing agricultural lands more efficient.  Contrary to commenter’s 
assertion, this would help satisfy increasing demand, while 
preserving forest land.  Forest clearing is already occurring in the 
environmental baseline. The TFS would help reduce the existing 
level of deforestation. It is unclear why the commenter believes 
that intensification on existing cleared land (meaning, increased 
production to meet existing or increased demand) without 
increasing deforestation would result in forest clearing in 
neighboring jurisdictions.  As indicated in the Draft EA, increasing 
sustainable cattle and agricultural production generally allows for 
productivity of pasturelands to increase relative to output if the land 
were managed conventionally.  These types of practices would 
reduce unsustainable farming methods that rely on clearing of 
forest, and would therefore minimize potential leakage. In this 
context, even if a neighboring jurisdiction were to experience 
additional clearing (which is a speculative assumption), if existing 
(or even increased) demand for the agricultural or ranching product 
from the implementing jurisdiction were met by that implementing 
jurisdiction, this would not be an example of leakage and the TFS 
would still be incentivizing a reduction in deforestation. 

65-8: Commenter states that the TFS fails to guarantee permanence of 
GHG reductions, due to a variety of factors including challenges 
relating to monitoring and verification. 
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Endorsement of the California Tropical Forestry Standard 
Response to Comments Responses to Comments 

Response: See Responses to Comments 22-1 and 65-10; see also Master 
Response 2 as it pertains to permanence concerns. 

65-9: Commenter states that the TFS lacks adequate safeguards to 
ensure that social and environmental harms do not occur. (p. 8) 

Response: CARB disagrees with this comment. See Master Response 1. 

65-10:  Commenter states that the remote location of many potential 
projects makes verification, monitoring, and enforcement of the 
projects difficult and unlikely to succeed.  (p. 9) 

Response: As the Draft EA and the TFS specify, an implementing jurisdiction 
would be required to demonstrate that third-party verification, 
monitoring of the implementation of safeguards, and public 
enforcement of these requirements is occurring.  CARB staff notes 
that existing standards through the UNFCCC are already being 
implemented in some jurisdictions and demonstrate that such 
action is feasible. A number of comments submitted on the TFS 
which do not raise any environmental concerns with respect to the 
Draft EA, supported the fact that implementation of these social and 
environmental safeguards is feasible and beneficial.  See for 
example, Comment letters 13, 21, 23, 24, 44, and 60. 

65-11:  Commenter claims indigenous groups are likely to receive only 
“harassment, restrictions on land use, and blame for deforestation 
and climate change” as a result of a tropical forest standard.  (p. 
10) 

Response: CARB disagrees with this comment.  See Master Response 1. 
CARB notes that the Draft EA does disclose the potential for 
conflict with existing land use plans.  This could be avoided if local 
jurisdictions appropriately revise their land use plans in light of 
future participation in the TFS.  However, CARB lacks the legal 
authority to require that jurisdictions properly do this. Therefore, 
taking a conservative approach, CARB disclosed a potentially 
significant impact with regard to potential conflicts with land use 
plans. 

65-12:  Commenter claims a tropical forest standard will cause 
environmental impacts in California by causing localized emissions 
increases,19 largely in areas with environmental justice populations. 
(p. 11-12) 

19 Specifically, commenter references benzene, formaldehyde, arsenic, nitrogen oxides, carbon 
monoxide, volatile organic compounds, and particulate matter. 
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Endorsement of the California Tropical Forestry Standard 
Response to Comments Responses to Comments 

Response: As discussed above, the proposed endorsement of the TFS would 
not involve any commitment to tie the TFS into the Cap-and-Trade 
Regulation. See General Responses to Comments, and Master 
Response 2.  Simply put, the TFS has no potential to affect 
compliance responses under the Cap-and-Trade Program. 

Commenters cite to research conducted by California researchers 
regarding the purported effects of the Cap-and-Trade Regulation 
generally on emissions levels at individual facilities.  (p. 11-12.)  In 
its responses to comments from the 2016 Cap-and-Trade 
Regulation amendments, CARB has previously addressed that 
research, noting several key scientific and economic limitations, as 
well as limitations in scope, that make it unable to demonstrate that 
the Cap-and-Trade Program is causing localized emissions 
increases from individual facilities.20 The Responses to Comments 
from that rulemaking are hereby incorporated by reference. Master 
Response 2 also addresses this comment. 

Finally, even if commenters were correct that the Cap-and-Trade 
Regulation has any role in increasing localized emissions at 
particular California facilities, and even if the TFS were eventually 
incorporated into the Cap-and-Trade Program (which would require 
a subsequent rulemaking proceeding and Board vote), the effect of 
the TFS on the overall compliance instruments market would be 
minimal.  Offsets may currently only be used to meet up to 8 
percent of a given Cap-and-Trade regulated entity’s compliance 
obligation, an amount which is proposed to decrease to 4% for 
2021-2025 emissions years, and 6% for 2026-2030 emissions 
years, as a result of a currently-pending CARB regulatory proposal. 
And, sector-based offset credits would be limited to half of the 
overall quantitative usage limit pursuant to existing regulatory 
language. In short, international sector-based forestry offsets 
would only be eligible for use from 2, 3, or 4 percent of an entity’s 
compliance obligation, depending on the time period at issue and 
whether the proposed regulations are finalized in their currently-
proposed form.  This means sector-based offsets, such as those 
resulting from a future potential incorporation into the Cap-and-
Trade Program (which, again, is not proposed here), would have a 
minimal effect on overall compliance under the Cap-and-Trade 
Program and would be subject to offset usage limits. 

20 CARB, Response to Comments on the Draft Environmental Analysis for the Proposed Amendments to 
the California Cap on GHG Emissions and Market-Based Compliance Mechanisms and California’s 
Compliance Plan for the Federal Clean Power Plan (July 17, 2017) (available at 
https://www.arb.ca.gov/regact/2016/capandtrade16/finalrtc.pdf) at 2-11 through 2-15. 
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Endorsement of the California Tropical Forestry Standard 
Response to Comments Responses to Comments 

65-13: The commenter states that the TFS does not include robust criteria 
for protecting biodiversity. (p. 13) 

Response: CARB disagrees with the comment. As indicated in the Draft EA, 
reasonably foreseeable compliance responses to the TFS would 
result in increased protections of tropical forests, and thereby, of 
biodiversity (pp. 15, 43, 60). Moreover, the TFS requires 
consistency with REDD+SES as part of the Social and 
Environmental Safeguards provisions of Chapter 10, which include 
criteria that an implementing jurisdiction would need to demonstrate 
related to protecting biodiversity. 

65-14: The commenter states that the TFS fails to fulfill its objective to 
meet long-term climate goals, and CARB should instead focus on 
measures to reduce in-state emissions, including phasing out fossil 
fuel production.  (p. 13) 

Response: CARB disagrees with these assertions. See Response to 
Comment 65-3. 

65-15:  Commenter states that the environmental analysis ignores potential 
compliance responses or programs that may incorporate the 
tropical forest standard or use it as a model, including International 
Civil Aviation Organization’s (ICAO) Carbon Offsetting and 
Reduction Scheme for International Aviation (CORSIA) and “other 
emerging programs”, as well as California’s Cap-and-Trade 
Program.  Commenter states that deferring analysis of impacts of 
incorporating the tropical forest standard into the Cap-and-Trade 
Regulation obscures environmental impacts by essentially 
piecemealing the project.  (p. 14-15.) 

Response: See Response to Comment 35-1, above.  Commenter has not 
noted any potential impacts from the CORSIA, and therefore CARB 
is unclear what additional analysis commenter is asking for. While 
other programs may seek to utilize the TFS as a model for level of 
rigor, or may participate in purchasing sector-based offsets, it is not 
proper to view the TFS as the cause of any impacts from those 
other programs using its credits as compliance instruments.  CARB 
lacks authority to shape or design those other programs, and 
cannot speculate regarding all of the potential uses for offsets 
which may be generated under the TFS.  CEQA does not require 
speculation, and CARB has already made a good faith effort by 
taking a conservative approach to address the impacts from a 
standard that would apply beyond California’s borders, and which 
should be exempt under CEQA as an action for environmental 
preservation. 
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Endorsement of the California Tropical Forestry Standard 
Response to Comments Responses to Comments 

In response to commenter’s claims regarding piecemeal 
environmental review, CARB responds that CARB decided to move 
forward with the TFS because it has substantial independent utility. 
Regardless of whether it is ultimately incorporated into the Cap-
and-Trade Program (which remains highly uncertain at this point), 
the TFS is useful for many jurisdictions and international entities, 
and presents an opportunity to immediately facilitate preserving 
tropical forests, preventing destruction and degradation, and 
ensuring that GHG emissions remain sequestered.  For more 
discussion on this point, see Draft EA at 2-3. 

65-16:  Commenter states that the Draft EA fails to analyze or mitigate 
impacts in California. 

Response: See Master Response 2, above. 

65-17:  Commenter states the Draft EA’s cumulative impacts analysis is 
inadequate because it relies on the Scoping Plan.  (p. 16.) 

Response: CARB disagrees with this comment.  As noted above, the TFS 
would apply beyond California’s borders, making it unclear whether 
CEQA’s cumulative impacts analysis requirements even apply.  
Commenter has provided no support for their contention that such 
requirements do apply, or that CARB failed to meet any such 
requirements for analyzing cumulative impacts that occur outside 
the country.  Furthermore, the proposed TFS should be exempt 
under CEQA as an action for environmental preservation. 
However, as noted above and in the Draft EA, CARB has prepared 
an EA in the interest of transparency. 

Even assuming the traditional cumulative impacts analysis 
requirements apply here, CARB disagrees with commenter’s claim 
that CARB simply relies on the 2017 Scoping Plan Update.  While 
the cumulative impact analysis uses a summary of projections 
based on the Scoping Plan, it conducts its own cumulative impact 
analysis, considering the proposed TFS together with the summary 
of projections in the Scoping Plan. CARB views the summary of 
projections based on the Scoping Plan as the appropriate scope for 
the cumulative analysis here. The Scoping Plan analyzed the 
cumulative effects of all of California’s key climate programs, which 
apply at a high level and cover diverse areas from high global 
warming potential substance control to fuel composition to land use 
planning to forest preservation. It also notes the threat posed by 
tropical degradation and the need to address it on a global scale. 
Therefore, the summary of projections from the 2017 Scoping Plan 
Update, and analysis thereof, is the proper basis for considering 
potential cumulative impacts from the TFS. 
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Endorsement of the California Tropical Forestry Standard 
Response to Comments Responses to Comments 

Furthermore, there is no precedent for developing a cumulative 
impact analysis for a voluntary, international standard for 
preserving tropical forests.  Agencies are entitled to discretion in 
selecting an appropriate cumulative impacts assessment area, and 
no fixed standards apply to that determination.  (City of Long Beach 
v. Los Angeles Unified Sch. Dist. (2009) 176 Cal.App.4th 889.) 
Commenters offer no help in clarifying what other similar 
international “projects” should be considered in such an analysis – 
particularly any projects that could lead to any cumulatively 
considerable impacts when combined with the TFS. While 
commenters claim elsewhere that the TFS would cause increased 
potential for localized impacts in California (which is incorrect), that 
is not an example of a cumulatively considerable impact. As noted 
above, the TFS would not have any potential to impact localized 
emissions in California, as it is not incorporated into California’s 
Cap-and-Trade Program. A cumulatively considerable impact is an 
impact which, when viewed in connection with the effects of other 
projects, is significant.  (14 CCR 15065(a)(3).)  Commenters have 
not identified any potential impacts from the TFS which, when 
combined with other similar projects producing related impacts, 
would be cumulatively considerable.  (14 CCR § 15130(b)(1)(A).) 

65-18:  Commenter states that the impacts analysis and mitigation 
measures discussion are inadequate because they do not look in 
detail at “the existing conditions, plans, and impacts in areas 
[CARB] anticipates the TFS will be used, such as in the airline 
sector, Acre, Brazil, and California’s own cap-and-trade 
program….”  (p. 16-17) Commenter also claims the Draft EA fails 
to acknowledge or analyze “well-known impacts likely to arise from 
the TFS, given numerous examples and information on problems 
with applying REDD standards internationally….”  (p. 17.) 

Response: See General Responses to Environmental Comments section, 
above; see also Responses to Comments 35-1 and 65-15. 

In addition, it is unclear whether the commenter is seeking to assert 
that several examples of REDD projects – which is not what the 
TFS is proposing – render any other action to protect tropical 
forests through the use of rigorous jurisdiction-scale accounting 
mechanisms and any form of financial valuation of standing forests 
(and the actions to keep those forests standing) unworkable. If that 
is the assertion, CARB staff strongly disagrees with it.  As 
described in detail in the Draft EA, the TFS seeks to implement a 
jurisdiction-scale approach that jurisdictions can aspire to meet, to 
result in reduced deforestation, protections for indigenous and local 
communities, and to do so in a transparent, verifiable, and 
permanent manner.  See also Master Response 1, and Responses 
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Endorsement of the California Tropical Forestry Standard 
Response to Comments Responses to Comments 

to Comments 22-1, 65-2, 65-3, 65-4, 65-5, and 65-6.  In addition, 
an earlier commenter also noted that the jurisdiction-scale 
approach would mitigate against many of the concerns raised 
related to project-scale (as opposed to jurisdiction-scale) efforts.  
See Comment 13-1 and Response to Comment 13-1. 

65-19:  Commenter claims the Draft EA alternatives analysis fails to 
provide a meaningful evaluation because it “provides no support for 
its assertions of the benefits and harms of each alternative.” 
Commenter also objects to the inclusion of an alternative that would 
not disincentivize mineral extraction.  (p. 17-18.) 

Response: CARB is unclear what commenter means by their statement that 
CARB “provides no support” for its assertions of the benefits and 
harms of each alternative.  The proposed TFS, and the alternatives 
thereto, are high-level planning concepts, and there is limited 
precedent for conducting a CEQA analysis of such proposals. 
CARB has included a reasonable range of alternatives that address 
the potentially significant impacts which may result from the TFS, 
and has disclosed the reasonably foreseeable benefits and impacts 
of each alternative, to the extent it is possible to do so at this early 
high-level planning stage.  Any more granular analysis would result 
in speculation. 

Regarding the inclusion of an alternative that would not 
disincentivize mineral extraction, the purpose of an EIR’s 
discussion of alternatives and mitigation measures is to identify 
ways to reduce or avoid significant environmental effects.  An EIR 
must focus on alternatives that can avoid or substantially lessen a 
project’s significant environmental effects.  (14 CCR § 15126.6(a)-
(b).)  The Draft EA discloses that implementation of the TFS could 
inhibit the availability of mineral resources by restricting extraction 
activities on parcels participating in the TFS. (Draft EA at 28.) 
Given this has been identified as a potentially significant impact, 
CARB developed an alternative that would address it. As explained 
in the alternatives analysis, that alternative is not preferable to the 
proposed TFS, as it would fail to meet certain project objectives. 
Nevertheless, CARB included it as an alternative as a good faith 
effort to explore alternatives that would reduce or avoid the 
potential impact to mineral resources. 

65-20:  Commenter states that the CEQA exemption for regulatory action 
to protect the environment does not apply because there is a 
“reasonable possibility” that the TFS would harm the environment 
rather than protect it.  (p. 19.) 
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Endorsement of the California Tropical Forestry Standard 
Response to Comments Responses to Comments 

Response: CARB disagrees with this comment, as it is contrary to both the 
evidence and common sense.  Simply put, the TFS is a pure 
example of an action undertaken by a regulatory agency to assure 
protection of the environment. Nevertheless, as noted above and 
in the Draft EA, given the broad public interest in the TFS, CARB 
voluntarily chose to undertake a more detailed environmental 
analysis.  (Draft EA at 5.)  However, CARB did not need to do so, 
as the exemption applies to the TFS. 

The exemption referenced by the commenter states: 

Class 8 consists of actions taken by regulatory agencies, as 
authorized by state or local ordinance, to assure the 
maintenance, restoration, enhancement, or protection of the 
environment where the regulatory process involves 
procedures for protection of the environment. Construction 
activities and relaxation of standards allowing environmental 
degradation are not included in this exemption. 

(14 CCR § 15308.) To summarize why this exemption applies, 
piece by piece:  CARB is a regulatory agency.  Undertaking a 
tropical forest standard is authorized by state statute (see for 
example Health & Safety Code, §§ 38510 and 38564). The primary 
purpose of the TFS is to protect the environment; as stated 
elsewhere in the record, the primary purpose21 of endorsing the 
TFS is simple: to avoid tropical forest deforestation and 
degradation.  (See TFS Chapter 1.1 and Draft EA Chapter 2)  The 
process involves procedures for protection of the environment. 
(see TFS Chapters 3-15.)  Finally, the TFS does not involve 
“construction activities” or “relaxation of standards allowing 
environmental degradation,” so the exception to the exemption 
does not apply.  (14 CCR § 15308.) 

The remainder of the comment letter does not raise significant environmental issues 
related to the Draft EA. The comments are noted and are being provided to the Board 
members for their consideration, but no further response to this letter is required. 

21 Despite commenter’s misguided statements that the TFS’s primary purpose is to contain costs and 
allow more industrial activity in California, that claim is simply not correct.  There is no link currently 
proposed to California’s Cap-and-Trade Program, and in endorsing the TFS, CARB would make no 
commitment to do so. 
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Endorsement of the California Tropical Forestry Standard 
Response to Comments Responses to Comments 

Comment  Letter 69  Limon, Gladys  
10/29/2018  CEJA  

69-1: The comment states that allowing additional offsets would reduce 
in-state reductions and can exacerbate air quality in disadvantaged 
communities. The comment references a 2015 study by Lara 
Cushing and other researchers. 

Response: See Master Response 2. 

69-2: The comment states that CARB should examine other ways to 
reduce deforestation from the Proposed Project. Specifically, the 
comment states that CARB can examine banning imports of crude 
oil from the Amazon and other tropical forest areas of the world, 
and that CARB should focus on minimizing California’s 
consumption of commodities like tropical hardwoods, paper, pulp, 
minerals, fossil fuels, and other commodities whose production 
drives tropical deforestation. 

Response: The comment proposes banning imports and minimizing 
consumption of commodities as alternatives to the Proposed 
Project without reference to the authority or mandate of CARB. 
CARB does not have the legal authority to implement either of the 
alternatives proposed by the comment, nor is it clear that these 
actions, were they to occur, would meet any or all of the objectives 
of outlined in the Draft EA. Specifically, banning imports of crude or 
minimizing consumption of tropical forest commodities would not 
appear to ensure that those commodities would not be sold or that 
actions to reduce deforestation would actually occur. In particular, 
this alternative would not accomplish the larger-scale objective of 
jurisdiction-scale emission reductions, facilitating integrated GHG 
reduction programs, development of robust monitoring, reporting, 
and verification criteria of reduced deforestation, providing a 
replicable jurisdiction-scale model for addressing emissions from 
tropical deforestation, and it is not clear that this alternative would 
achieve the longer-term climate objectives in the same manner as 
the Proposed Project. See also Response to Comment 65-3.  As 
such, this alternative would not satisfy the objectives stated in the 
Draft EA. 

Notwithstanding this, CARB staff notes that multiple actions are 
necessary to reduce GHG emissions from tropical deforestation at 
the scale necessary to maintain global climate goals. The Draft EA 
and the California Tropical Forest Standard provide an accounting 
framework within which to recognize these multiple types of action 
for jurisdictions which meet the criteria for establishing rigorous 
reference levels and crediting baselines. This recognition could 
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take the form of inclusion in an emissions trading system, payment 
for ecosystem services, or preferential sourcing by a commodity 
company seeking to only source products that are sustainably 
produced. This type of recognition is in line with the suggested 
alternative of minimizing impacts of consumption of tropical forest 
commodities. 

69-3: The comment states that other feasible alternatives to the 
Proposed Project exist that achieve the same purpose and 
objectives as the Proposed Project. The comment references 
action taken recently by the California Public Employees 
Retirement System to adopt language that recognize deforestation 
and ecosystem degradation pose materials risks and includes 
direct acknowledgement of “free, prior and informed consent as a 
standard in relation to Indigenous Peoples.” The comment states 
that this is the type of alternative that CARB should examine as a 
better way to protect tropical forests. 

Response: This comment references action undertaken by the California 
Public Employees Retirement System (CALPERS) regarding 
recognizing risks from deforestation and acknowledging the need 
for free, prior and informed consent of indigenous peoples.  CARB 
applauds this action undertaken by another state agency, as it is 
within the purview of CALPERS authority, similar to divestment 
initiatives.  The comment does not indicate how such an alternative 
would accomplish the multiple objectives of the Proposed Project 
as outlined in the Draft EA, nor how CARB would be able to 
undertaken a similar action. In particular, this alternative would not 
accomplish the larger-scale objective of jurisdiction-scale emission 
reductions, facilitating integrated GHG reduction programs, 
development of robust monitoring, reporting, and verification criteria 
of reduced deforestation providing a replicable jurisdiction-scale 
model for addressing emissions from tropical deforestation, and it is 
not clear that this alternative would achieve the longer-term climate 
objectives in the same manner as the Proposed Project. As such, 
this alternative would not satisfy the objectives stated in the Draft 
EA. 

Notwithstanding this, CARB staff notes that the TFS incorporates 
criteria within Chapter 10 of the standard that would require the 
free, prior and informed consent of indigenous peoples, pursuant to 
the United Nations Framework Convention on Climate Change 
Cancun Safeguards (Annex 1 of the Cancun Agreement), and the 
standard has been revised to further bolster this requirement by the 
incorporation and adherence to the Governors’ Climate and Forests 
Task Force Guiding Principles for Collaboration and Partnership 
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between Subnational Governments, Indigenous Peoples and Local 
Communities (GCF 2018). 

69-4: The comment states that other feasible alternatives to the 
Proposed Project exist that achieve the same purpose and 
objectives as the Proposed Project. The comment states that 
CARB should examine actions to improve the stewardship of 
forests in California, including addressing clear cutting, monoculture 
tree plantations, and other destructive forest management 
practices. The comment also states that these actions should 
assure long-term sustainability and effectiveness of existing 
protected areas by private, state, tribal, and federal lands. 

Response: CARB staff agrees that action is required within California to 
address emissions from California forests.  See Response to 
Comment 47-1, which notes the multiple actions through which 
California is addressing emissions from forests and other natural 
and working lands in California. It is unclear whether the 
commenter is asserting that these ongoing actions cannot occur in 
concert with other efforts, such as endorsement of the TFS.  If that 
is the assertion, CARB staff strongly disagrees with the commenter.  
As indicated in the recent IPCC report referenced by the 
commenter, all of these actions must be undertaken together. 

69-5: The comment states that other feasible alternatives to the 
Proposed Project exist that achieve the same purpose and 
objectives as the Proposed Project. The comment states that 
CARB should examine models that have been developed to protect 
indigenous communities such as the Green Climate Fund 
Indigenous People’s Policy, which requires the incorporation of 
interests of indigenous peoples’ rights and respect for enhanced 
rights to lands, territories and resources. The comment also states 
that CARB should consider an approach undertaken by Bolivia that 
does not rely on offsets but seeks better land use practices and 
prevention of biodiversity loss, deforestation, and degradation. 

Response: CARB staff agrees with the commenter on the importance of 
protecting indigenous rights, and notes that the TFS already 
incorporates the Green Climate Fund Indigenous Peoples Policy. 
See also Master Response 1. With respect to whether 
incorporation of this policy is an alternative to the Proposed Project, 
CARB staff notes that it is unclear how merely utilizing the Green 
Climate Fund policy in and of itself without tying them to an 
implementable standard would meet the project objectives listed in 
the Draft EA. With regards to the approach developed by Bolivia, 
CARB staff agrees that mitigation and adaptation are critical 
elements that the global community must address. The Bolivian 
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approach focuses on ex ante, needs-based finance (meaning prior 
to reductions being demonstrated) financial agreements with the 
UNFCCC and a nation utilizing the Bolivian approach to support 
mitigation and adaptation activities related to sustainable forest 
management, whereby financing from the Green Climate Fund 
would go to the implementing nation. As this approach would not 
be premised on demonstrated (ex post) action to reduce emissions, 
it is unclear whether or how this approach would achieve the same 
objectives of facilitating integrated GHG reduction programs 
(Objective 1), establishing robust criteria for emissions trading 
systems to assess and potentially include jurisdiction-scale sector-
based crediting programs (Objective 3) (in fact, the approach would 
seem to specifically not seek to achieve this objective), or providing 
a replicable jurisdiction-scale model (Objective 5) in the same 
manner as the Proposed Project. It is also unclear whether the 
approach would reduce or avoid the impacts identified in the EA 
related to minerals and land use planning. CARB staff is not 
offering any further view on this approach, except to note that 
California is not a party to the UNFCCC and does not have any 
authority in or ability to contribute to, or to direct funding from, the 
Green Climate Fund. As such, this type of approach would not be 
feasible under California law, and it would not meet the same 
project objectives as the Proposed Project. See also Response to 
Comment 58-1. 

The remainder of the comment letter does not raise significant environmental issues 
related to the Draft EA. The comments are noted and are being provided to the Board 
members for their consideration, but no further response to this letter is required. 
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Comment  Letter 71  McCain, Christina  
10/29/2017  Environmental  Defense Fund  

Comment 71-1: The comment states that there is a reasonable argument that no 
Draft EA is required for the Proposed Project, but notes that 
completing a very thorough Draft EA was the right approach here. 
The comment further notes that the Proposed Project will not result 
in any direct changes or impacts in California, as the Proposed 
Project would not amend any regulation or result in any linkage or 
offset eligibility within California. The comment states that the Draft 
EA is helpful in providing transparency consistent with the spirit of 
CEQA. 

Response: Although the comment does not raise any environmental issue 
pertaining to the Draft EA, CARB appreciates the comment’s 
support for the Draft EA and the analysis contained therein. 

The remainder of the comment letter does not raise significant environmental issues 
related to the Draft EA. The comments are noted and are being provided to the Board 
members for their consideration, but no further response to this letter is required. 
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Comment Letter 84 
10/22/2017 

Jordan Hensley, State Water Resources Control Board 

Comment 84-1: The comment provides information regarding various water quality-
related regulatory and permit requirements that generally may 
apply to projects taking place in California. 

Response: CARB thanks the commenter for the information regarding the 
various water quality-related laws that may apply to projects in 
California. The California Tropical Forest Standard would specify 
criteria to assess jurisdictional sector-based offset crediting 
programs that reduce emissions from tropical deforestation for use 
by jurisdictions across the globe that are taking action to reduce 
GHG emissions from tropical deforestation. Any such GHG-
reducing actions in connection with this Standard would occur in 
tropical forests in other countries. Therefore, CARB’s endorsement 
of the Standard would not result in any construction or operational 
activities in California or any other activities that would have the 
potential to affect California’s water resources. 

The remainder of the comment letter does not raise significant environmental issues 
related to the Draft EA. The comments are noted and are being provided to the Board 
members for their consideration, but no further response to this letter is required. 
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