Appendix A-1

Proposed Regulation Order

Proposed Amendments to the California
Reformulated Gasoline Regulations

[Note: This version of the Proposed Regulation Order complies with Government Code
section 11346.2 subdivision (a)(3). The proposed amendments are shown in underline
to indicate additions and strikethrough to indicate deletions from the existing regulatory
text. For ease of readability, CARB has also provided a version of the proposed
amendments that can toggle between amendments in strikeout/underline and a “clean”
version with amendments incorporated into the regulatory text, which can be found in
Appendix A-2. Subsections for which no changes are proposed in this rulemaking are
indicated with “* * * *”]



Chapter 5. Standards for Motor Vehicle Fuels

Article 1. Standards for Gasoline

Subarticle 1. Gasoline Standards that Became Applicable Before 1996

Section 2250.

Section 2251.5.

Section 2252.

Section 2253 .4.
Section 2257.

Degree of Unsaturation for Gasolines Sold Before April 1, 1996.

Reid Vapor Pressure of Gasoline Sold After January 1, 1992,
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Sulfur Content of Gasoline Represented as Unleaded Sold
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Required Additives in Gasoline.
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Section 2260.
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Section 2262.

Section 2262.3.

Section 2262 .4.

Section 2262.5.

Section 2262.6.

Section 2262.9.

Section 2264.

Definitions
Applicability of Standards; Additional Standards.

The California Reformulated Gasoline Phase 2 and Phase 3
Standards.
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Standards for Sulfur, Benzene, Aromatic Hydrocarbons, Olefins,
T50 and T90.

Compliance with CaRFG Phase 2 and CaRFG Phase 3
Standards for Reid Vapor Pressure.

Compliance with the Standards for Oxygen Content.

Prohibition of MTBE and Oxygenates Other than Ethanol in
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Requirements Regarding Denatured Ethanol Intended For Use
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Designated Alternative Limits.
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Section 2266.5.
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Section 2271.
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Section 2282.
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Offsetting Emissions Associated with Higher Sulfur Levels.
Alternative Emission Reduction Plan (AERP).

Certified Gasoline Formulations Resulting in Equivalent
Emission Reductions Based on Motor Vehicle Emissions
Testing.

Requirements Pertaining to California Reformulated Blendstock
for Oxygen Blending (CARBOB) and Downstream Blending.

Submittal of Compliance Plans.

Testing and Recordkeeping.

Variances.

CaRFG Phase 3 Standards for Qualifying Small Refiners.

Labeling of Equipment Dispensing Gasoline Containing MTBE.

Article 2. Standards for Diesel Fuel

Aromatic Hydrocarbon Content of Diesel Fuel.



Proposed Regulation Order

Title 13, California Code of Regulations

Amend Sections 2253.4, 2257, 2260, 2261, 2262, 2262.3, 2262.4, 2262.5, 2262.6,
2262.9, 2264, 2265, 2265.1, 2266.5, 2270, 2271, 2272, and 2282, and Repeal Sections
2250, 2251.5, 2252, 2265.5, 2266, 2269, and 2273 of title 13, California Code of
Regulations, to read as follows:

SUBARTICLE 1. GASOLINE STANDARDS THAT BECAME APPLICABLE
BEFORE 1996
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§ 2253.4. Lead in Gasoline.

(a) Regulatory Standard.

H—fReserved]

£2—fReserved]

3)(1)_Starting January 1, 1994, no person shall sell, offer for sale, supply, or
offer for supply any California gasoline:

(A)  which is not represented as unleaded, or
(B)  which has been produced with the use of any lead additive, or

(C)  which contains more than 0.050 gram of lead per gallon or more
than 0.005 gram of phosphorus per gallon, except as provided in
subsection (d).

4)(2) Starting January 1, 1992, no person shall transfer a consumer gasoline
additive containing lead into the fuel tank of a motor vehicle, other than an
exempt off-road motor vehicle.

5)(3) Starting January 1, 1992, no person shall sell or offer for sale a consumer
gasoline additive containing lead unless the additive container bears a
conspicuous legend that use of the additive in passenger cars and other
on-road vehicles is unlawful and can result in substantial penalties, and
unless the marketing of the additive is directed exclusively towards use in
exempt off-road motor vehicles and nonvehicular sources.

(b) Definitions.
For the purposes of this section:

4§  “California gasoline” means gasoline sold or intended for sale as a motor
vehicle fuel in California.

2 -“Consumer gasoline additive” means any gasoline additive which is
designed or marketed to be dispensed into the gasoline tank used to fuel a
gasoline engine.
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(c)

(d)

3) “Exempt off-road vehicle” means any special construction equipment as
defined in sections 565 and 570 of the Vehicle Code, and any implement of
husbandry as defined in sections 36000 et seq. of the Vehicle Code.

4)  “Gasoline” means any fuel which is commonly or commercially known or
sold as gasoline, or which is a mixture of any fuel commonly known or sold as
gasoline and alcohol.

) “Lead additive” means any substance containing lead or lead_compounds.

6)  “Motor vehicle” has the same meaning as defined in section 415 of the
Vehicle Code.

A  “Retail outlet” means any establishment at which gasoline is sold or
offered for sale to the general public for use in motor vehicles other than exempt
off-road vehicles.

&)  “Supply” means to provide or transfer a product to a physically separate
facility, vehicle, or transportation system.

Test Methods.

The lead content of gasoline shall be determined in accordance with American
Society-of Festing-and-Materials (ASTM)}-Method D3237-79, which is
incorporated herein by reference. The phosphorous content of gasoline shall be
determined in accordance with ASTM Method D3231-73, which is incorporated
herein by reference.

Exemptions.

Subsections (a)(1) and{3)-shall not apply to California gasoline sold, offered from
sale, supplied, or offered for supply by a person who demonstrates that:

(1) The gasoline is conspicuously identified as a fuel which may not_lawfully
be dispensed to motor vehicles other than exempt off-road vehicles; and

(i) He or she has taken reasonable precautions to assure that the gasoline
will not be sold or offered for sale at a retail outlet; and

(i)  Either the gasoline is being directly dispensed into the fuel tank of an
exempt off-road vehicle, or the gasoline is the subject of a declaration
under penalty of perjury by the purchaser, offeree or recipient stating that
he or she will not sell, offer for sale, supply, or offer for supply the gasoline
for use in motor vehicles other than exempt off-road vehicles.
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Note: Authority cited: Sectlons 39600 39601 43013, 43018 and 43101 Health and
Safety Code; Ay
D+stnet—'M—Gal—3d—4—144—24—Gal—Rptr—249—G—9¥5) 8 Reference Sectlons 39000 39001
39002, 39003, 39500, 43000, 43013, 43016, 43018, and 43101, Health and Safety
Code; and Western Oil and Gas Ass'n. v. Orange County Air Pollution Control District,
14 Cal.3d 411, 121 Cal. Rptr. 249 (1975).

* * * *

§ 2257. Required Additives in Gasoline.
(a) Regulatory Standard.

(1) On or after January 1, 1992, no person shall sell, offer for sale, supply, or
offer for supply any California gasoline unless at the time of the
transaction:

[i] the producer, importer, or distributor of the gasoline has been
issued a currently effective certification for California gasoline
pursuant to subsection (c), originally dated no earlier than July 1,
1996—%%1mg—e%ﬁeaﬂens—dated—beh#eeede4y44996—and—du4y
1614999-thatmeetthe standards-deseribed-in-subsection
SHAHANE () AY) inchuding hick I hod
ASTHDB-5500-94}-are-exempted-from-subsecton{e)btA )., and

[ii] the gasoline contains at least the minimum concentration of the
additive or additives identified in the final application for
certification.

(2)  Subsection (a)(1) shall not apply to transactions where the person selling,
supplying, or offering the gasoline demonstrates that:

[i] the gasoline has not yet been sold, offered, or supplied from the
final distribution facility, and either

[i] the person has taken reasonably prudent precautions to assure that
he or she will bring the gasoline into satisfaction with the
requirements of subsection (a)(1) before it is sold, supplied or
offered from the final distribution facility, or

[iii] at or before the time of the transaction the person has obtained a
written statement from the purchaser, recipient, or offeree of the
gasoline stating that he or she is a distributor who has been issued
a currently effective certification pursuant to subsection (c), and will
cause the gasoline to satisfy the requirements of subsection (a)(1)
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before it is sold, supplied or offered from the final distribution
facility.

(3)  Subsection (a)(1)]ii] shall not apply to the sale, supply, or offer of gasoline
from a final distribution facility where the person selling, supplying, or
offering the gasoline demonstrates that the gasoline will be corrected to
comply with section (a)(1)]ii] prior to the sale of gasoline from the retail
outlet to be dispensed into motor vehicles. If such corrective action is
taken, the producer, importer, or distributor of the gasoline must notify the
Compliance Division-of- the California-Air Resources Boardexecutive
officer by telephone or in writing within 2 business days of the correction
and must maintain records to document each occurrence in accordance
with subsection (d).

(4) For the purposes of subsection (a)(1), each sale of gasoline at retail for
use in a motor vehicle, and each supply of gasoline into a motor vehicle
fuel tank, shall also be deemed a sale or supply by any person who
previously sold or supplied such gasoline in violation of subsection (a)(1).

Definitions.
For the purposes of this section:

5  “Additive” means any substance or mixture of substances that is
intentionally added to gasoline for the purpose of reducing or preventing fuel
injection system or intake valve deposits, and that is not intentionally removed
prior to the gasoline's sale or use.

2  “Bulk purchaser-consumer” means a person who purchases or otherwise
obtains gasoline in bulk and then dispenses it into the fuel tanks of motor
vehicles owned or operated by the person.

3)  “California gasoline” means gasoline sold or intended for sale as a motor
vehicle fuel in California.

4)  “Chemical composition” means the name, percentage by weight, and
chemical identification of each compound in an additive.

)  “Distributor” means any person who transports or stores or causes the
transportation or storage of gasoline, produced or imported by another person, at
any point between any producer's or importer's facility and any retail outlet or
wholesale purchaser-consumer's facility.

)  “Final distribution facility” means the stationary gasoline transfer point from
which gasoline is transferred into the cargo tank truck, pipeline, or other delivery
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vessel from which the gasoline will be delivered to the facility at which the
gasoline will be dispensed into motor vehicles.

A  “Gasoline” means any fuel which is sold or intended for sale as a
California motor vehicle fuel and is either: (a) commonly or commercially known
or sold as gasoline, or (b) any fuel blend of gasoline as defined in (a) and alcohol
in which the portion of gasoline is more than 50 percent of the total blend.

8) “Gasoline production facility” means a facility in California at which
gasoline is produced; it does not include a facility whose sole operation is to
transfer gasoline or to blend additives into gasoline.

9  “Importer” means any person who first accepts delivery of gasoline in
California.

0} “Import facility” means the facility at which imported gasoline is first
received in California, including, in the case of gasoline imported by cargo tank
and delivered directly to a facility for dispensing gasoline into motor vehicles, the
cargo tank in which the gasoline is imported.

44 “Motor vehicle” has the same meaning as defined in section 415 of the
Vehicle Code.

42) “Produce” means to convert liquid compounds which are not gasoline into
gasoline.

43) “Producer” means any person who produces California gasoline in
California.

4 “Retail outlet” means any establishment at which gasoline is sold or
offered for sale for use in motor vehicles.

£5) “Supply” means to provide or transfer a product to a physically separate
facility, vehicle, or transportation system.

Certification Requirements.
(1)

(A)  No gasoline formulation shall be certified under this subsection (c)
unless the applicant for certification demonstrates each of the
following to the executive officer's satisfaction:

(i) The gasoline formulation meets a maximum of 50 milligrams
averaged over all intake valves when tested in accordance
with ASTM D 5500-98, which is incorporated herein by
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reference. As an alternative, intake valve deposits may be
tested in accordance with subsection (c)(1)(A)(iii).

(i) The gasoline formulation does not result in a flow loss of
more than five percent for any fuel injector when tested in
accordance with ASTM D 5598-95a, which is incorporated
herein by reference.

(i)  The gasoline formulation meeting the requirements of
(c)(1)(A)(i), does not result in more than 1300 milligrams
total deposit weight, averaged over all four combustion
chambers, or, does not result in more than 140 percent total
deposit weight from all four combustion chambers, relative to
the gasoline formulation containing no additive, when tested
in accordance with the-Stationary-Source Division'sCARB's
Test Method for Evaluating Intake Valve and Combustion
Chamber Deposits in Vehicle Engines, dated March 12,
1999, which is incorporated herein by reference.

* * * *

Note: Authority cited: Sections 39600, 39601, 43013, 43018 and 43101 of the Health

and Safety Coderand-Western-Oilband-Gas-Assr—v—Orange-County-Air-Pollution

GControl District, 14-Cal3d- 411,421 Cal-Rptr—249(1975). Reference: Sections 39000,
39001, 39002, 39003, 39500, 39515, 39516, 41511, 43000, 43016, 43018 and 43101,

Health and Safety Code; and Western Oil and Gas Ass'n. v. Orange County Air
Pollution Control District, 14 Cal.3d 411, 121 Cal. Rptr. 249 (1975).

§ 2259. Exemptions for Motor Vehicle Fuels Used in Test Programs.

(@)

(1)  Any person may request an exemption for fuel used in a test program by
submitting an application to the executive officer that includes all the
information listed in paragraphssections (c), (d), (e), and (f)-ofthis-section.

(2) For the purpose of this section, “fuel requirement” means any requirement
for a motor vehicle fuel established in Chapter 5 (Standards for Motor
Vehicle Fuels) of Division 3, Title 13, California Code of Regulations.
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(b)

(4)

)

For the purpose of this section, “exemption” means an exemption from
one or more fuel requirements that is granted by the executive officer for
the purpose of research, motor vehicle or engine emissions certification,
fuel certification or registration, or fuel additive certification or registration.

For the purpose of this section, “test track” means a roadway that is
closed to the general public, is used to test motor vehicles or motor
vehicle fuels, and is not used to transport persons or property.

In order for an exemption to be granted, the applicant must demonstrate
the following:

ParagraphsSections (c), (d), (e), and (f) efthis-section-describe what
constitutes a sufficient demonstration for each of the four elements in
paragraphssections (b)(1)(A) through (D)-efthis-section.

Within 20 days of receipt of an application for an exemption, the executive
officer shall advise the applicant in writing either that the application is
complete or that specified additional information is required to make it
complete. Within 15 days of submittal of additional information, the
executive officer shall advise the applicant in writing either that the
information submitted makes the application complete or that specified
additional information is still required to make it complete. Within 20 days
after the application is deemed complete, the executive officer shall grant
or deny the application. Any denial shall be accompanied by a written
statement of the reasons for denial.

With respect to control, a program must be capable of affording the executive
officer a monitoring capability. At a minimum, the application for exemption must
also include:

The technical nature of the test program;

The site(s) of the program (including the street address, city, county, and
Zip code);

The manner in which information on vehicles and engines used in the
program will be recorded and made available to the executive officer;

The manner in which results of the program will be recorded and made
available to the executive officer;
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(5)  The manner in which information on the fuel used in the test program
(including noncomplying properties, name, address, telephone number,
and contact person of supplier, quantity, date received from the supplier)
will be recorded and made available to the executive officer;

(6)  The manner in which the distribution pumps will be labeled to insure
proper use of the test fuel;

(7)  The name, address, telephone number and title of the person(s) in the
organization requesting an exemption from whom further information on
the request may be obtained; and

(8) The name, address, telephone number and title of the person(s) in the
organization requesting an exemption who will be responsible for
recording and making the information specified in paragraphssections
(f)(3), (4), and (5) ef-this-section available to the executive officer and the
location in which such information will be maintained.

(g0  An exemption shall be granted by the executive officer upon a demonstration that
the requirements of paragraphssections (b), (c), (d), (e) and (f) ef-this-section
have been met. The exemption will be granted in the form of memorandum of
exemption signed by the applicant and the executive officer (or his delegate),
which shall include such terms and conditions as the executive officer determines
necessary to monitor the exemption and to carry out the purpose of this section.
Any violation of such term or condition shall cause the exemption to be void.

(h) No fuel requirement shall apply to fuel used for an engine or vehicle
dynamometer test, or to fuel used in the testing of motor vehicles or motor
vehicle fuels on a test track.

Note: Authority cited: Sectlons 39600, 39601 43013, 43018 and 43101 Health and
Safety Code; it
D+stnet—1—4—€a4%d—4444—2—1—€al—RpH49—(4—975) Reference Sectlons 39000 39001
39002, 39003, 39500, 39515, 39516, 41511, 43000, 43016, 43018 and 43101, Health
and Safety Code; and Western Oil and Gas Ass'n. v. Orange County Air Pollution
Control District, 14 Cal.3d 411, 121 Cal. Rptr. 249 (1975).

SUBARTICLE 2. STANDARDS FOR GASOLINE SOLD
BEGINNING MARCH 1, 1996

§ 2260. Definitions.

& For the purposes of this subarticle, the following definitions apply:
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{6-56)—"Air basin” has the same meaning as defined in section 39012 of the
Health and Safety Code.

2  “Averaging compliance option” means, with respect to a specific gasoline
property, the compliance option set forth in section 2262.3(c).

3) “ASTM’ means the-American-Society-of Festing-and-MaterialsASTM

International.

4)  “Bulk purchaser-consumer” means a person that purchases or otherwise
obtains gasoline in bulk and then dispenses it into the fuel tanks or motor
vehicles owned or operated by the person.

&) “Bulk plant” means an intermediate gasoline distribution facility where
delivery of gasoline to and from the facility is solely by truck.

)  “California gasoline” means:

A} Gasoline sold, intended for sale, or made available for sale as a
motor vehicle fuel in California; and

B) Gasoline that is produced in California, and that the producer
knows or reasonably should know will be offered for sale or supply
at an out-of-state terminal or bulk plant at which it will be identified
as gasoline produced in California and suitable for sale as a motor
vehicle fuel in California.

6-56)—"“California reformulated gasoline blendstock for oxygenate blending, or
‘CARBOB,”” means a petroleum-derived liquid which is intended to be, or
is represented as, a product that will constitute California gasoline upon
the addition of a specified type and percentage (or range of percentages)
of oxygenate to the product after the product has been supplied from the
production or import facility at which it was produced or imported.

“Cap limit” means the absolute maximum or minimum value allowed for
any regulated chemical or physical property of CARBOB and final blends
of California gasoline when using the Predictive Model.

23



6.6) “CaRFGP! > ~alifornia P! > rof lated line.
6-A—"“CaRFG Phase 3" means California Phase 3 reformulated gasoline.

6-8)—“CARBOB Ilimits” means, for a final blend of CARBOB, CARBOB
specifications for maximum Reid vapor pressure, sulfur content, benzene
content, olefin content, aromatic hydrocarbon content, T50 and T90, and
maximum-and-minimum-oxygen-content-expressed to the number of
significant figures identified for each property in the section 22622266.5
standards table;-andfor-any-otherproperty-identified-ina-certification
order-issued-by-the-Executive-Officerpursuant-to-the “California
Procedures. for Evaluatina Alternative Soecifications for Gasoline_Usi

6-:99—“Common carrier pipeline” means a pipeline operating under Public
Utilities Commission tariffs which offers refined petroleum product
transportation services to any qualified shipper.

A  “Designated alternative limit” means an alternative gasoline specification
limit, expressed in the nearest part per million by weight for sulfur content,
nearest hundredth percent by volume for benzene content, nearest tenth
percent by volume for aromatic hydrocarbon content, nearest tenth
percent for olefin content, and nearest degree Fahrenheit for T90 and T50,
which is assigned by a producer or importer to a final blend of California
gasoline pursuant to section 2264.

+5)—"Designated emissions offsetting limit” means an alternative gasoline
specification limit, expressed in the nearest hundredth pound per square
inch for RVP, nearest tenth percent by weight for oxygen, nearest part per
million by weight for sulfur content, nearest hundredth percent by volume
for benzene content, nearest tenth percent by volume for aromatic
hydrocarbon content, nearest tenth percent for olefin content, and nearest
degree Fahrenheit for T90 and T50, which is assigned by a producer or
importer that produces gasoline to a final blend of California gasoline
pursuant to section 2265.1.

A—"Drag reducing agent” means a long chain polymer chemical that is used
in crude oil, refined products or non-potable water pipelines injected by the
pipeline operator in small amounts (parts per million) and is used to
reduce the frictional pressure drop along the pipeline's length.

“‘E10” means CaRFG Phase 3 gasoline with up to 10.0 percent ethanol by
volume that meets all CaRFG Phase 3 gasoline specifications with the
oxygen percent by weight limit applicable for CaRFG Phase 3 gasoline
with up to 10.0 percent ethanol by volume ethanol.
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8

‘E15” means CaRFG Phase 3 gasoline containing 10.1 to 15 percent
ethanol by volume that meets all CaRFG Phase 3 gasoline specifications
with the oxygen percent by weight limit applicable for CaRFG Phase 3
gasoline containing 10.1 to 15 percent ethanol by volume.

“E85” means fuel ethanol meeting the specifications in California Code of
Reqgulations, title 13, section 2292 .4.

“Ethanol” means ethyl alcohol which meets any additional requirements
for ethanol or ethyl alcohol in Health and Safety Code section 43830.

8-5—"Emissions associated with permeation” means the incremental increase

®

in emissions because of permeation which is calculated as the difference
between the emissions from the producer's or importer's final blend
formulation and the flat limits without ethanol. The Phase 3 reformulated
gasoline Predictive Model, as described in the “California Procedures for
Evaluating Alternative Specifications for Phase 3 Reformulated Gasoline
Using the California Predictive Model” as incorporated by reference in
section 2265(a)(2)(A), shall be used to calculate emissions associated
with permeation.

Emissions are calculated as follows:

Ozone Forming Potential (tons per day) = 18.4 (tons per day) *

(PCE(OFP)/2.39) * 2.80*percentshare-of California-gasoline-sales
covered-by-the-AERP, and

NOx (tons per day) = 427.8 (tons per day) * PCE(NOx)-=perecent
share of California gasoline sales covered by the AERP, where
PCE(OFP) and PCE(NOx) = Percent change in emissions, as
predicted by the CaRFG3 Predictive Model for Ozone Forming
Potential (OFP) and Oxides of Nitrogen (NOXx), respectively, as
described in the applicable version of the “California Procedures for
Evaluating Alternative Specifications for Phase 3 Reformulated
Gasoline Using the California Predictive Model” as incorporated by
reference in section 2265(a)(2)(A).

“Executive Officer” means the executive officer of the California Air
Resources Board; (CARB), or his or her designee.

“Final blend” means a distinct quantity of gasoline or CARBOB which is
introduced into commerce in California without further alteration which
would tend to affect a regulated gasoline specification of the fuel.

40-5)-“Final blend credit” means the credit from a final blend of gasoline that

may be used to offset a producer's or importer's final blend deficit. The
amount of final blend credit shall be calculated as follows:
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Final Blend Credit = (PCE - PCEt) * Vc, where

PCE = Percent change in emissions values as reported by the

producer or importer-pursuantto-section-2265(a}2HC)-.

PCEt = Percent change in emissions values, as they pertain to the
PMPredictive Model emissions offsetting compliance option, for the
PMPredictive Model alternative specifications that the producer or
importer was intending to produce and which would have met the
criteria for approval in the applicable Predictive Model Procedures
but for the elevated sulfur content.

V¢ = volume, in barrels, of the final blend that has a final blend
credit.

0-A-“Final blend deficit” means the deficit from a final blend of gasoline that a
producer or importer must offset. The amount of final blend deficit shall be
calculated as follows:

Final Blend Deficit = (PCE - 0.04) * Vd, where

PCE = Percent change in emissions values, as they pertain to the
PMPredictive Model emissions offsetting compliance option, which
are greater than 0.04%. If the percent change in emissions values,
as they pertain to the PMPredictive Model emissions offsetting
compliance option, are all less than 0.04%, there is no final blend
deficit.

Vd = volume, in barrels, of the final blend that has a final blend
deficit.

4 “Final distribution facility” means the stationary gasoline transfer point from
which gasoline or CARBOB is transferred into the cargo tank truck,
pipeline, or other delivery vessel from which the gasoline will be delivered
to the facility at which the gasoline will be dispensed into motor vehicles;
except that a cargo tank truck is the final distribution facility where the
cargo tank truck is used to transport CARBOB and gasoline and carries
written documentation demonstrating that the designated type and amount
or range of amounts of oxygenates designated by the producer or importer
will be or have been blended directly into the cargo tank truck prior to
delivery of the resulting gasoline from the cargo tank truck to the facility at
which the gasoline will be dispensed into motor vehicles.

“Flat limit” means the absolute maximum or minimum value allowed for
any requlated chemical or physical property of California gasoline leaving
a refinery or import facility without using the Predictive Model.
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EE

“Flat limit compliance option” means, with respect to a specific gasoline
property, the compliance option set forth in section 2262.3(b), section
2262.4(b)(1), or section 2262.5(c).

“Further process” means to perform any activity on gasoline, including
distillation, treating with hydrogen, or blending, for the purpose of bringing
the gasoline into compliance with the standards in this subarticle.

“Gasoline” means any fuel that is commonly or commercially known, sold
or represented as gasoline, including any volatile mixture of predominantly
liquid hydrocarbons that is sold or represented as suitable for use in an
automotive spark-ignition engine.

‘Imported Galifernia-gasoline” means Galifernia-gasoline which is
transported into California and does not meet the definition in-section
2260{a}6)}B)-for California gasoline that is produced in California, and
that the producer knows or reasonably should know will be offered for sale
or supply at an out-of-state terminal or bulk plant at which it will be
identified as gasoline produced in California and suitable for sale as motor
vehicle fuel in California.

“Import facility” means the storage tank to which imported California
gasoline or CARBORB is first delivered in California, including, in the case
of gasoline or CARBOB imported by cargo tank and delivered directly to a
facility for dispensing gasoline into motor vehicles, the cargo tank in which
the gasoline or CARBOB is imported.

“Importer” means any person who first accepts delivery in California of
imported California gasoline.

“Motor vehicle” has the same meaning as defined in section 415 of the
Vehicle Code.

“Oxygenate” is any oxygen-containing, ashless, organic compound, such
as an alcohol or ether, which, when added to gasoline increases the
amount of oxygen in gasoline.

49-3)-“Oxygenate blending facility” means any facility (including a truck) at which

oxygenate is added to gasoline or blendstock, and at which the quality or
quantity of gasoline is not altered in any other manner except for the
addition of deposit control additives or other similar additives.

49:6)-“Oxygenate blender” means any person who owns, leases, operates,

controls, or supervises an oxygenate blending facility, or who owns or
controls the blendstock or gasoline used or the gasoline produced at an
oxygenate blending facility.
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49-/A-"“Percent change in emissions values, as they pertain to the PMPredictive
Model emissions offsetting compliance option” means values calculated,
each for oxides of nitrogen, total ozone forming potential, and potency-
weighted toxics, from the Phase 3 Predictive Model using the designated
emissions offsetting limits for the candidate fuel and the flat limits in
section 2262 for the reference fuel, as described in the “California
Procedures for Evaluating Alternative Specifications for Phase 3
Reformulated Gasoline Using the California Predictive Model,” the
applicable version as described in section 2265(a)(2)(A), which is
incorporated by reference in sections 2265(a)(2)(A)(2)-(7).

49:-8)-“Pipeline tender’” means a specific volume of product having a unique
name or designation which is offered to a pipeline for transportation.

200 “PMPredictive Model alternative gasoline formulation” means a final blend
of gasoline that is subject to a set of PMPredictive Model alternative
specifications assigned pursuant to section 2265(a).

213 “PM'Predictive Model alternative specifications” means the specifications
for the following gasoline properties, as determined in accordance with
section 2263 and expressed to the number of significant figures identified
for each property in the section 2262 standards table: maximum Reid
vapor pressure, maximum sulfur content, maximum benzene content,
maximum olefin content, minimum and maximum oxygen content,
maximum T50, maximum T90, and maximum aromatic hydrocarbon
content.

22) “PM‘Predictive Model averaging compliance option” means, with
reference to a specific gasoline property, the compliance option for
PMPredictive Model alternative gasoline formulations under which final
blends of gasoline are assigned designated alternative limits in
accordance with section 2264.

23) “PMPredictive Model averaging limit” means a PMPredictive Model
alternative specification that is subject to the PMPredictive Model
averaging compliance option.

23-5"PM‘Predictive Model emissions offsetting compliance option” means, with
respect to a specific gasoline property, the compliance option set forth in
section 2265.1(a).

23-A—PM Predictive Model emissions offsetting formulation” means a final
blend of gasoline that is subject to a set of designated emissions offsetting
limits assigned pursuant to section 2265.1(a).
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24) “PMPredictive Model flat limit” means a PMPredictive Model alternative
specification that is subject to the PMPredictive Model flat limit compliance
option.

25) “PM‘Predictive Model flat limit compliance option” means, with reference
to a specific gasoline property, the compliance option under which each
gallon of gasoline must meet the specification for the property contained in
the PMPredictive Model alternative specifications.

26)—

A) “Produce” means, except as otherwise provided in-section
@H261B)or{a)}26)}C);below, to convert liquid compounds which
are not gasoline into gasoline or CARBOB. When a person blends
volumes of blendstocks which are not gasoline with volumes of
gasoline acquired from another person, and the resulting blend is
gasoline, the person conducting such blending has produced only
the portion of the blend which was not previously gasoline. When a
person blends gasoline with other volumes of gasoline, without the
addition of blendstocks which are not gasoline, the person does not
produce gasoline.

B} Where a person supplies gasoline to a refiner who agrees in writing
to further process the gasoline at the refiner's refinery and to be
treated as the producer of the gasoline, the refiner shall be deemed
for all purposes under this article to be the producer of the gasoline.

{&) Where an oxygenate blender blends oxygenates into CARBOB
which has already been supplied from a gasoline production facility
or import facility, and does not alter the quality or quantity of the
CARBOB or the resulting gasoline in any other manner except for
the addition of deposit control additives or other similar additives,
the oxygenate blender is not producing any portion of the resulting
gasoline, and the producer or importer of the CARBOB is treated as
the producer or importer of the full volume of the resulting gasoline.

26-5)-“Produced at a Galifernia-production facility with the use of any oxygenate
other than ethanol or MTBE” means produced at a California-production
facility in part by either (i) adding at the-Califernia production facility any
oxygenate, other than ethanol or MTBE, in neat form to the California
gasoline or to a blending component used in the gasoline; or (ii) using a
blending component that contained greater than 0.10 weight percent total
oxygen from oxygenates other than ethanol or MTBE when it was supplied
to the Galifernia-production facility.
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fora)

“Producer” means any person who owns, leases, operates, controls or
supervises a Galifernia-production facility.

“Production facility” means a facility in California at which gasoline or
CARBOB is produced. Upon request of a producer, the executive officer
may designate, as part of the producer's production facility, a physically
separate bulk storage facility which (A) is owned or leased by the
producer, and (B) is operated by or at the direction of the producer, and
(C) is not used to store or distribute gasoline or CARBOB that is not
supplied from the production facility.

“Qualifying volume” means, for each small refiner, a volume of gasoline
determined in accordance with the following four steps, provided that the
qualifying volume for Kern Oil-&-Refining-Co-sEnergy's Bakersfield
refinery shall not exceed 2,920,000 barrels per year (equal to 8000 barrels
per day; 2,928,000 barrels per year in leap years):

A) First, the barrel per calendar day “operating crude oil capacity” of
the small refiner's refinery in March 1999 is identified, based on
data which are reported to the executive officer from the California
Energy Commission (CEC) and are derived from “Monthly Refinery
Reports” (EIA 810) submitted to the CEC no later than June 30,
1999. If the CEC is unable to derive such data from the Monthly
Refinery Reports for a particular small refiner, the executive officer
shall determine the small refiner's operating crude oil capacity in
March 1999 based on other publicly available and generally
recognized sources.

B} Second, this operating crude oil capacity is multiplied by 0.9794,
representing the highest monthly refinery operating utilization rate
in the California refining industry for January 1998 through March
1999, as compiled in the “Monthly Refinery Capacity Data
Statewide” report of the CEC.

{&) Third, the resulting crude throughput volume is multiplied by the
refinery's highest monthly ratio of gasoline produced to crude oll
distilled in January 1998 through March 1999, based on data
derived by the CEC from the Monthly Refinery Reports submitted to
the CEC no later than June 30, 1999.
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&)

Fourth, the resulting gasoline volume is multiplied by 365 to identify
an annualized value. In the case of leap years, the gasoline volume
is multiplied by 366 to identify the annualized value.

29-5)-“Racing vehicle” means a vehicle that:

A

B8

<

&)

E

Is exclusively operated in conjunction with sanctioned racing
events;

Exhibits racing features and modifications such that it is incapable
of safe and practical street or highway use;

Is not licensed by the State of California Department of Motor
Vehicles for operation on public streets or highways; and

Is never operated on public streets or highways.

“‘Refiner” means any person who owns, leases, operates, controls or

supervises a refinery.

31 “Refinery” means a facility that produces liquid fuels by distilling
petroleum.
32) “Small refiner” means any refiner who owns or operates a refinery in

California that:

A} Has and at all times had since January 1, 1978, a crude oil capacity
of not more than 55,000 barrels per stream day;

B} Has not been at any time since September 1, 1988, owned or
controlled by any refiner that at the same time owned or controlled
refineries in California with a total combined crude oil capacity of
more than 55,000 barrels per stream day; and

{&) Has not been at any time since September 1, 1988, owned or

controlled by any refiner that at the same time owned or controlled
refineries in the United States with a total combined crude oil
capacity of more than 137,500 barrels per stream day.

32:5)-“South Coast Area” means the counties of Los Angeles, Orange,
Riverside, San Bernardino, and Ventura.

33) “Stream day” means 24 consecutive hours of actual operation of a
refinery.

34) “Supply” means to provide or transfer a product to a physically separate
facility, vehicle, or transportation system.

. ”

. b tho o Off ho “Californio P ures.§
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“Terminal” means a facility to store, blend, and distribute gasoline.

Note: Authority cited: Sections 39600, 39601, 43013, 43013.1, 43018 and 43101,

Health and Safety Coderand-Western-Oil-and-Gas-Ass'n—v--Orange-County-Air

Pollution-Control Distriet, 14-Cal3d- 411,421 CalRptr—249(1975). Reference: Sections
39000, 39001, 39002, 39003, 39010, 39048, 39500, 39515, 39516, 41511, 43000,

43013, 43013.1, 43016, 43018 and 43101, Health and Safety Code; and Western Oil
and Gas Ass'n. v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal.
Rptr. 249 (1975).

§ 2261. Applicability of Standards; Additional Standards

@ |
m
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b)}(@) Applicability of the CaRFG Phase 3 Standards.
H—

A)(1) Ynless-otherwise-specifically-provided;-theThe CaRFG Phase 3 cap limit
standards set forth in section 2262, and the CaRFG Phase 3 cap limit

compliance requirements in 2262.3(a), 2262.4(a), and 2262.5(a) and (b),
shall apply starting December 31, 2003. The remaining CaRFG Phase 3
benzen&and—sutfw—eenéen%eap#m#standards in-section2262,-and-the
GCaRFG-Phase-3-benzene-and-sulfurcontent-cap-timit-and compliance
requirements in-2262-3(a);contained in this subarticle shall apply:_to all
sales, supplies, or offers of California gasoline occurring on or after
December 31, 2003.
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{e)(b) California gasoline sold or supplied on or after March 1, 1996, is also subject to
section 2253.4 (Lead/Phosphorus in Gasoline), section 2254 (Manganese
Additive Content), and section 2257 (Required Additives in Gasoline).-Califernia

{&h(c) The standards contained in this subarticle shall not apply to a sale, offer for sale,
or supply of California gasoline to a refiner if: (1) the refiner further processes the
gasoline at the refiner's refinery prior to any subsequent sale, offer for sale, or
supply of the gasoline, and (2) in the case of standards applicable only to
producers or importers, the refiner to whom the gasoline is sold or supplied is the
producer of the gasoline pursuant to section 2260a}26XB).

fe)(d) The prohibitions in sections 2262.3(b) and (c), 2262.4(b), and 2262.5(c) shall not
apply to gasoline which a producer or importer demonstrates was neither
produced nor imported by the producer or importer.

H(e) This subarticle 2, section 2253.4 (Lead/Phosphorus in Gasoline), section 2254
(Manganese Additive Content), and section 2257 (Required Additives in
Gasoline) shall not apply to gasoline where the person selling, offering or
supplying the gasoline demonstrates as an affirmative defense that the person
has taken reasonably prudent precautions to assure that the gasoline is used
only in racing vehicles.
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Note: Authority cited: Sections 39600, 39601, 43013, 43013.1, 43018 and 43101,

Health and Safety Coderand-Western-Oil-and-Gas-Ass'n—v--Orange-County-Air

Pollution-Control Distriet, 14-Cal3d- 411,421 CalRptr—249(1975). Reference: Sections
39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 41511, 43000, 43013,

43013.1, 43016, 43018, 43101 and 43830.8, Health and Safety Code; and Western QOil
and Gas Ass'n. v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal.
Rptr. 249 (1975).

§ 2262. The California Reformulated Gasoline Phase2-and-Phase 3 Standards.

The-CaRFEG-Phase2-and CaRFG Phase 3 standards are set forth in the following table.
For all properties but Reid vapor pressure (cap limit only) and oxygen content, the value
of the regulated property must be less than or equal to the specified limit. With respect
to the Reid vapor pressure cap limit and the oxygen content flat and cap limit, the limits
are expressed as a range, and the Reid vapor pressure and oxygen content must be
less than or equal to the upper limit, and more than or equal to the lower limit.

A-gqualifying small refiner may comply with the small refiner CaRFG Phase 3 standards,
in place of the CaRFG Phase 3 standards in this section, in accordance with section
2272.
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The California Reformulated Gasoline Phase-2-and-Phase 3 Standards

Flat Limits Averaging Limits Cap Limits
Property CaRFG | CaRFG | CaRFG | CaRFG | CaRFG | CaRFG
Phase2 | Phase3 | Phase2 | Phase3 | Phase2 | Phase3
Reid Vapor 700 7.00or Net Not 7003 6.40-7.20
Pressure’ 6.90? Applicable | Applicable
(pounds per square inch)
40 20 30 15 80 60*
Sulfur Content (parts per 3g¢
million by weight)
20%
Benzene Content 4.00 0.80 080 0.70 120 1.10
(percent by volume)
Aromatics Content 250 25.0 220 22.0 30.03 35.0
(percent by volume)
Olefins Content 6.0 6.0 4.0 4.0 100 10.0
(percent by volume)
T50 210 213 200 203 220 220
(degrees Fahrenheit)
T90 300 305 290° 295 330 330
(degrees Fahrenheit)
Oxygen Content 1.8-22 1.8-2.2 Not Not 4.85-35| 1.8%-3.577
(percent by weight) Applieable Applicable
E10 05-35 0%8 - 3577
Oxygen Content 23-35 Not 3.8-6.0
(percent by weight) Applicable
E15°
MTBE)and-oxygenates | Applicable as Applicable | Applicable | Applicable | asprovided
other-than-ethanol provided-in in
§2262.6 §2262.6

"The Reid vapor pressure (RVP) standards apply only during the warmer weather months identified in

section 2262.4.

2 The 6.90 pounds per square inch (psi) flat limit applies when a producer or importer is using the CaRFG
Phase 3 Predictive Model to certify a final blend not containing ethanol. Otherwise, the 7.0 psi limit

applies.
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8 The 1.8 percent by weight minimum oxygen content cap only applies during specified winter months in
the areas identified in section 2262.5(a).

4 E10 (ethanol up to 10.0% by volume) must have an oxygen content weight % value within the range

specified in this table for E10.

5 E15 (ethanol from 10.1 to 15% by volume) must have an oxygen content weight % value within the
range specified in this table for E15.

Note: Authority cited: Sections 39600, 39601, 43013, 43013.1, 43043-4-43018, 43101
and 43830, Health and Safety Code. Reference: Sections 39000, 39001, 39002, 39003,
39010, 39500, 39515, 39516, 41511, 43000, 43013, 43013.1, 43043-/-43016, 43018,
43101, 43830 and 43830.8, Health and Safety Code; and Western Oil and Gas Ass'n v.
Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal. Rptr. 249 (1975).

* * * *

§ 2262.3. Compliance with the- CaRFG Phase 2-and CaRFG Phase 3 Standards for
Sulfur, Benzene, Aromatic Hydrocarbons, Olefins, T50 and T90.

(@) Compliance with cap limits. No person shall sell, offer for sale, supply, offer for
supply, or transport California gasoline which exceeds an applicable cap limit for
sulfur, benzene, aromatic hydrocarbons, olefins, T50 or T90 set forth in section
2262.

(b) Compliance by producers and importers with the flat limits. No producer or
importer shall sell, offer for sale, supply, or offer for supply from its production
facility or import facility California gasoline which exceeds an applicable flat limit
for the properties of sulfur, benzene, aromatic hydrocarbons, olefins, T50, or T90
set forth in section 2262, unless the gasoline (1) is subject to the averaging
compliance option for the property in accordance with section 2264.2(a), (2) has
been reported as a PMPredictive Model alternative gasoline formulation pursuant

to sectlon 2265( ) or (3) has been reported asa test—eemﬂed—attemam
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(d)

PMPredictive Model emissions offsetting formulation pursuant to section 2265.1

(appllcable only to producers and |mporters that produce gasollne)—epéé—rs

seetrens—,’_lz@é—é(-b)—@ An |mporter that does not produce gasollne shaII not sell,

offer for sale, supply, or offer for supply California gasoline if the gasoline creates
emissions associated with permeation.

Optional compliance by producers and importers with the averaging limits. No
producer or importer shall sell, offer for sale, supply, or offer for supply from its
production facility or import facility California gasoline which is subject to the
averaging compliance option for the properties of sulfur, benzene, aromatic
hydrocarbons, olefins, T50 or T90 in accordance with section 2264.2(a) if any of

the followmg occurs. Netwﬁhsta%ng—eeeﬂen—%%éé{a}—a—p;ede@epeean

pem4ea%+en—by—eemplymg—wmq—seenens—2265é€b)—e-)—An |mporter that does not

produce gasoline shall not sell, offer for sale, supply, or offer for supply California
gasoline if the gasoline creates emissions associated with permeation.

(1)  The gasoline exceeds the applicable averaging limit for the property set
forth in section 2262 and no designated alternative limit for the property
has been established for the gasoline in accordance with the requirements
of section 2264(a); or

(2) A designated alternative limit for the property has been established for the
gasoline in accordance with the requirements of section 2264(a), and the
gasoline exceeds the designated alternative limit for that property; or

(3)  Where the designated alternative limit exceeds the averaging limit for the
property, the exceedance is not fully offset in accordance with section
2264(c).

Optional compliance by producers or importers that produce gasoline with the
PMPredictive Model emissions offsetting compliance option. No producer or
importer that produces gasoline shall sell, offer for sale, supply, or offer for
supply from its production facility or import facility a final blend of California
gasoline as a PMPredictive Model emissions offsetting formulation subject to the
designated emissions offsetting limits if any of the following occurs:
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(1)  The gasoline exceeds any of the designated emissions offsetting limits for
sulfur, benzene, aromatic hydrocarbons, olefins, oxygen, T50, or T90 for
the final blend; or

(2)  The gasoline exceeds the designated emissions offsetting limit for the final
blend for RVP during any of the regulatory control periods in section
2262.4(b)(2).

(3)  The excess emissions of oxides of nitrogen, total ozone forming potential,
or the potency-weighted toxics associated with excess sulfur in a final
blend of gasoline is not fully and timely offset in accordance with section
2265.1(c).

(4)  The gasoline required to be offset and the offsetting gasoline are sold,
offered, or supplied in different regions where the gasoline is normally
offered for sale.

Note: Authority cited: Sections 39600, 39601, 43013, 43013.1, 43018 and 43101,

Health and Safety Coderand-Western-Oiland-Gas-Ass'n—-—Orange-County-Air

Pollution-Control District,14-Cal.3d- 414,121 CalRptr—249-(1975). Reference: Sections
39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 41511, 43000, 43013,

43013.1, 43016, 43018, 43101 and 43830.8, Health and Safety Code, and Western Oil
and Gas Ass'n. v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal.
Rptr. 249 (1975).

§ 2262.4. Compliance with the-CaRFG-Phase 2-and CaRFG Phase 3 Standards for
Reid Vapor Pressure.

(@) Compliance with the cap limits for Reid vapor pressure.

(1) No person shall sell, offer for sale, supply, offer for supply, or transport
California gasoline which exceeds the applicable cap limit for Reid vapor
pressure within each of the air basins during the regulatory period set forth
in section (a)(2).

(2) Regulatory Control Periods.

(A)  April 1 through October 31-(May-1-through-October314-in-2003-and
2004y
South Coast Air Basin and Ventura County
San Diego Air Basin
Mojave Desert Air Basin
Salton Sea Air Basin

(B) May 1 through September 30:
Great Basin Valley Air Basin
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(E)

May 1 through October 31:

San Francisco Bay Area Air Basin
San Joaquin Valley Air Basin
Sacramento Valley Air Basin
Mountain Counties Air Basin

Lake Tahoe Air Basin

June 1 through September 30:
North Coast Air Basin

Lake County Air Basin
Northeast Plateau Air Basin

June 1 through October 31:
North Central Coast Air Basin
South Central Coast Air Basin (Excluding Ventura County)

(b)  Compliance by producers and importers with the flat limit for Reid vapor

pressure.

(1) Reid vapor pressure standard for producers and importers.

(A)

(B)

In an air basin during the regulatory control periods specified in
section (b)(2), no producer or importer shall sell, offer for sale,
supply, or offer for supply from its production facility or import
facility California gasoline which has a Reid vapor pressure
exceeding the applicable flat limit set forth in section 2262 unless
the gasoline has been reported as either a PMPredictive Model
alternative gasoline formulation pursuant to section 2265(a) or a
PMPredictive Model emissions offsetting formulation pursuant to
section 2265.1 (applicable only to producers and importers that
produce gasoline) using the evaporative emissions model element
of the CaRFG Phase 3 Predictive Model.

In an air basin during the regulatory control periods specified in
section (b)(2), no producer or importer shall sell, offer for sale,
supply, or offer for supply from its production facility or import
facility California gasoline which has been reported either as a
PMPredictive Model alternative gasoline formulation pursuant to
section 2265(a) or a PMPredictive Model emissions offsetting
formulation pursuant to section 2265.1 (applicable only to
producers and importers that produce gasoline) using the
evaporative emissions model element of the CaRFG Phase 3
Predictive Model if the gasoline has a Reid vapor pressure
exceeding the PMPredictive Model flat limit for Reid vapor pressure

72



in the identified PMPredictive Model alternative specifications or the
designated emissions offsetting limits, as applicable.

(2)  Regulatory control periods for production and import facilities.

(A)

(B)

+ March 1 through October 31-(Except-as-otherwiseprovided

South Coast Air Basin and Ventura County
San Diego Air Basin

Mojave Desert Air Basin

Salton Sea Air Basin

April 1 through September 30:
Great Basin Valley Air Basin

April 1 through October 31:

San Francisco Bay Area Air Basin
San Joaquin Valley Air Basin
Sacramento Valley Air Basin
Mountain Counties Air Basin

Lake Tahoe Air Basin

May 1 through September 30:
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North Coast Air Basin
Lake County Air Basin
Northeast Plateau Air Basin

(E)  May 1 through October 31:
North Central Coast Air Basin
South Central Coast Air Basin (Excluding Ventura County)

(c)  Applicability.

(1)  Section (a)(1) shall not apply to a transaction occurring in an air basin
during a regulatory control period in section (a)(2) where the person
selling, supplying, or offering the gasoline demonstrates as an affirmative
defense that, prior to the transaction, he or she has taken reasonably
prudent precautions to assure that the gasoline will be delivered to a retail
service station or bulk purchaser-consumer's fueling facility when the
station or facility is not subject to a regulatory control period in section

(@)(2).

(2)  Section (b) shall not apply to a transaction occurring in an air basin during
the applicable regulatory control period for producers and importers where
the person selling, supplying, offering or transporting the gasoline
demonstrates as an affirmative defense that, prior to the transaction, he or
she has taken reasonably prudent precautions to assure that the gasoline
will be delivered to a retail service station or bulk purchaser-consumer's
fueling facility located in an air basin not then subject to the regulatory
control period for producers and importers set forth in section (b)(2).

(3)  Section (a)(1) shall not apply to a transaction occurring in an air basin
during the regulatory control period where the transaction involves the
transfer of gasoline from a stationary storage tank to a motor vehicle fuel
tank and the person selling, supplying, or offering the gasoline
demonstrates as an affirmative defense that the last delivery of gasoline to
the stationary storage tank occurred more than fourteen days before the
start of the regulatory control period.

(4) Gasoline that is produced in California, and is then transported to the
South Coast Air Basin, Ventura County, or the San Diego Air Basin by
marine vessel shall be subject to the regulatory control periods for
production and import facilities identified in section 2262.4(b)(2)(A).

Note: Authority cited: Sections 39600, 39601, 43013, 43013.1, 43018 and 43101,

Health and Safety Code—and—Westem—O#aqd—Gas—As&n—v—Q%qge—Geuﬂ%y—Aw
Pollution-Control Distriet, 14-Cal3d- 411,421 Cal-Rptr—249(1975). Reference: Sections
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39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 41511, 43000, 43013,
43013.1, 43016, 43018, 43101, 43830 and 43830.8, Health and Safety Code; and
Western Oil and Gas Ass'n. v. Orange County Air Pollution Control District, 14 Cal.3d
411, 121 Cal. Rptr. 249 (1975).

§ 2262.5. Compliance with the Standards for Oxygen Content.

(@) Compliance with the minimum oxygen content cap limit standard in specified
areas in the wintertime.

(1)  Within the areas and periods set forth in section (a)(2), no person shall
sell, offer for sale, supply, offer for supply, or transport California gasoline
unless it has an oxygen content of not less than the minimum oxygen
content cap limit in section 2262.

&—

A)2) November 1 through February 29:
South Coast Area
Imperial County

{B)—October1-through-Octeber31-{1996-through-2002-only):
South-Coast-Area

(b)  Compliance with the maximum oxygen content cap limit standard. Exeeptas
authorized-by Health-and-Safety Code-section43013-7-nroNo person shall sell,
offer for sale, supply, or transport California gasoline which has an oxygen
content exceeding the maximum oxygen content cap limit in section 2262, or
which has an ethanol content exceeding 48-815 percent by volume.

(c) Compliance by producers and importers with the flat limits for oxygen content. No
producer or importer shall sell, offer for sale, supply, or offer for supply from its
production or import facility California gasoline which has an oxygen content less
than flat limit for minimum oxygen content, or more than flat limit for maximum
oxygen content, unless the gasoline has been (1) reported as a PMPredictive
Model alternative gasoline formulation pursuant to section 2265(a), or as a
PMPredictive Model emissions offsetting formulation pursuant to section 2265.1

(applicable only to producers and importers that produce gasoline), eras-an

aklernative-gaselineformulation-pursuantio-section2266{c}-and (2) complies

with the standards contained in sections (a) and (b).
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te)(d) Application of prohibitions.

(1)

Section (a) shall not apply to a transaction occurring in the areas and
periods shown in (a)(2) where the person selling, supplying, or offering the
gasoline demonstrates as an affirmative defense that, prior to the
transaction, he or she has taken reasonably prudent precautions to assure
that the gasoline will not be delivered to a retail service station or bulk
purchaser-consumer's fueling facility in the areas and periods shown in

(@)2).
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Note: Authority cited: Sections 39600, 39601, 43013, 43013.1, 43643-/-43018 and
43101, Health and Safety Code. Reference: Sections 39000, 39001, 39002, 39003,
39010, 39500, 39515, 39516, 41511, 43000, 43013, 43013.1, 43043-/-43016, 43018,
43101 and 43830.8, Health and Safety Code; and Western Oil and Gas Ass'n v. Orange
County Air Pollution Control District, 14 Cal.3d 411, 121 Cal. Rptr. 249 (1975).

§ 2262.6. Prohibition of MTBE and Oxygenates Other Than Ethanol in California
Gasoline Starting December 31, 2003.

(@) Basic MTBE prohibitions.

(1)  Starting December 31, 2003, no person shall sell, offer for sale, supply or
offer for supply California gasoline which has been produced at a
Galifornia-production facility in part by either (i) adding at the-Califernia
production facility any methyl tertiary-butyl ether (MTBE) in neat form to
the California gasoline or to a blending component used in the gasoline; or
(ii) using a blending component that contained greater than 0.60 volume
percent MTBE when it was supplied to the Galifernia-production facility.

(2) No person shall sell, offer for sale, supply or offer for supply California

gasoline which contains MTBE in concentrations greater than:-0-66
rtina Ne 00 0330\,
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te)}(b) Use of oxygenates other than ethanol or MTBE in California gasoline on or after
December 31, 2003.

(1)

Starting December 31, 2003, no person shall sell, offer for sale, supply or
offer for supply California gasoline which has been produced at a
Galifernia production facility with the use of any oxygenate other than
ethanol or MTBE unless a multimedia evaluation of use of the oxygenate
in California gasoline has been conducted and the California
Environmental Policy Council established by Public Resources Code
section 71017 has determined that such use will not cause a significant
adverse impact on the public health or the environment.

3)(2)_Starting July 1, 2004, no person shall sell, offer for sale, supply or offer for
supply California gasoline which contains a total of more than 0.06 weight
percent oxygen collectively from all of the oxygenates identified in section
(c)(4), other than oxygenates not prohibited by section (c)(1).

4)(3) Covered oxygenates. Oxygen from the following oxygenates is covered by

the prohibitions in section 2262-6{e(b)(1}2) and (32):
Methanol

Isopropanol

n-Propanol

n-Butanol

iso-Butanol

sec-Butanol

tert-Butanol

Tert-pentanol (tert-amylalcohol)
Ethyl tert-butylether (ETBE)
Diisopropylether (DIPE)
Tert-amylmethylether (TAME)
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Note: Authority cited: Sections 39600, 39601, 43013, 43013.1, 43018 and 43101,

Health and Safety Coderand-Western-Oil-and-Gas-Ass'n—v--Orange-County-Air

Pollution-Control Distriet, 14-Cal3d- 411,424 Cal-Rptr—249(1975). Reference: Sections
39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 41511, 43000, 43013,

43013.1, 43016, 43018, 43101 and 43830.8, Health and Safety Code; and Western Qil
and Gas Ass'n. v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal.
Rptr. 249 (1975).

§ 2262.9 Requirements Regarding Denatured Ethanol Intended For Use as a
Blend Component in California Gasoline.

(@)  Standards.

(1)  Standards for denatured ethanol. Starting December 31, 2003, no person
shall sell, offer for sale, supply or offer for supply denatured ethanol
intended for blending with CARBOB or California gasoline that fails to
comply with any of the following standards:
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(B)

Standards for properties regulated by the CaRFG Phase 3
standards.

1. A sulfur content not exceeding 10 parts per million;

2. A benzene content not exceeding 0.06 percent by volume;
and

3. An olefins content not exceeding 0.5 percent by volume; and

4. An aromatic hydrocarbon content not exceeding 1.7 percent
by volume.

Standards based on ASTM D 4806-99. All test methods and
standards identified in the title and the table below are incorporated
herein by reference.

(b)  Test Methods.

(1)  In determining compliance with the denatured ethanol standards in section

@)(1)(A):

(A)

(B)

(C)

The sulfur content of denatured ethanol shall be determined by
ASTM D 5453-93, which is incorporated herein by reference.

The aromatic hydrocarbon, benzene and olefins content of
denatured ethanol shall be determined by sampling the denaturant
and using the methods specified in section 2263 to determine the
content of those compounds in the denaturant. The result will then
be multiplied by 0.0500, except that where it is demonstrated that
the denatured ethanol contains less than 5.00 percent denaturant,
the result will be multiplied by the decimal fraction representing the
percent denaturant; or

Starting February 16, 2014, the aromatic hydrocarbon and benzene
content of denatured ethanol shall be determined by ASTM D7576-
10 (2010), which is incorporated herein by reference. Starting
February 16, 2014, the olefin content of denatured ethanol shall be
determined by ASTM D7347-07e1 (2007), which is incorporated
herein by reference.

In the event of any discrepancy between results obtained by using
sections 2262-9(b)(1)(B) and 2262-9(b)(1)(C), the results obtained
by using section 2262-9(b)(1)(C) shall take precedence.
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(2) In determining compliance with the denaturant standards in section (a)(3),
the aromatic hydrocarbon, benzene and olefins content of the denaturant
shall be determined by the methods specified in section 2263 for
determining the content of those compounds in gasoline.

(c) Documentation required for the transfer of denatured ethanol intended for use as
a blend component in California gasoline.

* * * *

Note: Authority cited: Sections 39600, 39601, 43013, 43013.1, 43018 and 43101,

Health and Safety Code—and—WestemQH—and—GasAs&n—v—@%ang&Ge&nﬂ#Aw

Pollution-Control District,14-Cal.3d-414121-CalRptr—249-(1975). Reference: Sections
39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 41511, 43000, 43013,

43013.1, 43016, 43018, 43101 and 43830.8, Health and Safety Code, and Western QOil
and Gas Ass'n. v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal.
Rptr. 249 (1975).

§ 2263. Sampling Procedures and Test Methods.
(b)  Test Methods.

(1) In determining compliance with the gasoline standards set forth in this
subarticle 2, including those in the sections identified in Table 1, the test
methods presented in Table 1 shall be used. All identified test methods
are incorporated herein by reference.

Table 1

Section Gasoline Specification Test Method?

2262 Reid Vapor Pressure ASTM D 323-58° or 13 C.C.R.
Section 2297

2262 Sulfur Content ASTM D 2622-94 (199454 or
ASTM D 5453-93 (1993)

2262 Benzene Content ASTM D 5580-00 (2000)°

ASTM D 5580-02 (2007)
Starting-February-16,-2014)
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2262

Olefin Content

ASTM D 6550-10 (2010)ktm
Starting-February-16,-2014)

2262

Oxygen Content

ASTM D 4815-04 (2004)
{Priorto-February16,2014)
ASTM D 4815-09 (2009)
(Starting February 16, 2014)

2262

T90 and T50

ASTM D 86-99a¢1

2262

Aromatic Hydrocarbon
Content

ASTM D 5580-00(2000y
ASTM D5580-02 (2007)
{Starting February 16, 2014)

2262.5(b)

Ethanol Content

ASTM D 4815-04(2004)
{Prior to February 16, 2014)
ASTM D 4815-09 (2009)
{Starting-February 16.2014)

2262.6

MTBE Content

ASTM D 4815-04 (2004)
{Priorto-February-16,2014)
ASTM D 7754-11 (2011)
(Starting February 16, 2014)

2262.6(cb)

Oxygen from oxygenates
identified in section

2262.6(c}4b)(3)

ASTM D 4815-04-{2004)

ASTM D 7754-11 (2011)
{Starting-February 16.2014)

* * * *

Note: Authority cited: Sections 39600, 39601, 43013, 43013.1, 43018 and 43101,
Health and Safety Coderand-Western-Oiland-Gas-Ass'n—v--Orange-County-Air

Pollution-Control Distriet14-Cal3d- 414424 Cal Rptr—249-(1975). Reference: Sections

39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 41511, 43000, 43013,

43013.1, 43016, 43018, 43101, Health and Safety Code; and Western Oil and Gas
Ass'n. v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal. Rptr. 249

(1975).

§ 2263.7. Multiple Notification Requirements.
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Where a producer or importer is subject to multiple notification requirements pursuant to
sections 2264(a)(2)(A) 2265.1 (applrcable only to producers and |mporters that produce
gasoline), ody
2264.2(a)(2), 2264 2(b)(2), 2265(a)(2)—2—266§e) or 2266 5(b), the producer or importer
shall combine the notifications to the extent practicable.

Note: Authority cited: Sections 39600, 39601, 43013, 43013.1, 43018 and 43101,

Health and Safety Coderand-Western-Oiland-Gas-Ass'n—v--Orange-County-Air

Pollution Control District, 14 Cal.3d 411, 121 Cal. Rptr. 249 (1975). Reference: Sections
39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 41511, 43000, 43013,

43013.1, 43016, 43018 and 43101, Health and Safety Code; and Western Oil and Gas
Ass'n. v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal. Rptr. 249
(1975).

§ 2264. Designated Alternative Limits.

* * * *

(d) Designated alternative limits for PMPredictive Model alternative gasoline
formulations. The producer or importer of a final blend of California gasoline that
is subject to the PMPredictive Model averaging compliance option for one or
more properties may assign a designated alternative limit to the final blend by
satisfying the notification requirements of section 2264(a). The producer or
importer of such a final blend shall be subject to all of the provisions of this
section-2264, except that, with respect to that final blend, the PMPredictive
Model averaging limit (if any) for each property subject to the PMPredictive
Model averaging compliance option shall replace any reference in this section
2264 to the averaging limit specified in section 2262.

Note: Authority cited: Sections 39600, 39601, 43013, 43013.1, 43018 and 43101,

Health and Safety Coderand-Western-Oiland-Gas-Ass'n—v--Orange-County-Air

Pollution-Control Distriet14-Cal-3d-414424- Cal Rptr—249-(1975). Reference: Sections
39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 41511, 43000, 43013,

43013.1, 43016, 43018 and 43101, Health and Safety Code; and Western Oil and Gas
Ass'n. v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal. Rptr. 249
(1975).

§ 2264.2. Election of Applicable Limit for Gasoline Supplied From a Production or
Import Facility.

(@) Election of the averaging compliance option.

(1) A producer or importer selling or supplying a final blend of gasoline from
its production or import facility may elect pursuant to this section 2264-2(a)
to have the final blend subject to the averaging compliance option for one
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(2)

or more of the following properties: sulfur, benzene, olefins, aromatic
hydrocarbons, T90 or T50. Once a producer or importer has made such
an election for a gasoline property, all final blends subsequently sold or
supplied from the production or import facility shall be subject to the
averaging compliance option for that property until the producer or
importer either (A) elects in accordance with section 2264-2(b) to have a
final blend at the facility subject to the flat limit compliance option for that
property, or (B) elects in accordance with section 2265(a) to sell or supply

a final blend at the facility as a PM-aklernative-gaseoline-formulation,—or(C)

elects-in-accordance-with-section2266(c)-to-sell-or-supply-a-final-blend-at
the-facility-as-anPredictive Model alternative gasoline formulation.

In order to elect to have a final blend subject to the averaging option for a
gasoline property, the producer or importer shall notify the executive
officer of such election and of the information identified in section
2264(a)(2)(A), within the time limits set forth in section 2264(a)(2)(A) and
subject to section 2264(a)(3) and (4).

A producer or importer may not elect to sell, offer, or supply from its
production facility or import facility a final blend of California gasoline
subject to the averaging compliance option in section 2264 if the producer
or importer is subject to any outstanding requirements to provide
PMPredictive Model emissions offsets pursuant to section 2265.1(c)-er

Election of flat limit compliance option.

(1)

A producer or importer selling or supplying a final blend of gasoline from
its production or import facility may elect to have the final blend subject to
the flat limit compliance option in accordance with this section 2264-2(b).
No such election may be made if there are outstanding requirements to
provide offsets for the gasoline property at the facility pursuant to section
2264(c).

In order to elect to have a final blend subject to the flat limit compliance
option for a gasoline property, the producer or importer shall notify the
executive officer of such election and of the blend identity and the location
of the final blend, within the time limits set forth in section 2264(a)(2)(A)
and subject to section 2264(a)(3) and (4).

Once a producer or importer has made an election under this section
2264-2(b) with respect to a gasoline property, all final blends subsequently
sold or supplied from the production or import facility shall be subject to

85



(c)

(d)

the flat limit compliance option for that property until the producer or
importer either (A) elects in accordance with section 2264-2(a) to have a
final blend at the facility subject to the averaging compliance option for
that property, or (B) elects in accordance with section 2265(a) to sell or
supply a final blend at the facility as a PMPredictive Model alternative
gasoline formulation, or (C) elects in accordance with section 2264-2(d) to
sell or supply a final blend at the facility as a PMPredictive Model

emissions offsetting formulation (applicable only to producers and

importers that produce gasoline), or (D) elects in accordance with section

(4) Once a producer or importer has made an election under this section
2264-2(b) with respect to a gasoline property of a final blend at a
production or import facility, the producer or importer may not use any
previously assigned designated alternative limit for that property to provide
offsets pursuant to section 2264(c) for any final blend sold or supplied
from the production or import facility subsequently to the election.

(5) A producer or importer may not elect to sell, offer, or supply from its
production facility or import facility a final blend of California gasoline
subject to the flat limit compliance option if the producer or importer is
subject to any outstanding requirements to provide PMPredictive Model
emissions offsets pursuant to section 2265.1(c)-eremissionreductions

%%m%ﬁ. i i i i .

Inapplicability to elections for PM-Predictive Model alternative gasoline
formulations. Any election for a final blend to be subject to a PMPredictive Model
averaging compliance option or a PMPredictive Model flat limit compliance option
shall be made in accordance with section 2265 rather than this section-2264-2.

Election of the PMPredictive Model emissions offsetting compliance option.

(1)  Applicability. A producer or importer that produces gasoline and is selling,
offering, or supplying a final blend of gasoline from its production facility or
import facility may elect pursuant to this section 2264-2(d) to have the final
blend subject to the PMPredictive Model emissions offsetting compliance
option when all of the following conditions are satisfied:

(A)  With regard to a batch of gasoline that does not meet the criteria for
approval in the applicable Predictive Model Procedures,
immediately prior to producing that batch, the producer or importer
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)

(4)

has reported its gasoline as a PMPredictive Model alternative
gasoline formulation pursuant to section 2265(a),

(B)  The actual sulfur content in the PMPredictive Model alternative
gasoline formulation exceeds the PMPredictive Model alternative
specification,

(C) But for the elevated sulfur content, the PMPredictive Model
alternative specifications would have met the criteria for approval in
the applicable Predictive Model Procedures,

(D)  The gasoline reported as a PMPredictive Model alternative gasoline
formulation has a percent change in emissions value either for
oxides of nitrogen, total ozone forming potential, or potency-
weighted toxics that results in a final blend deficit, and

(E)  The producer or importer is not subject to any outstanding
requirements to provide offsets at the same production facility or
import facility pursuant to section 2264(c).

Once a producer or importer has made such an election for a final blend of
gasoline, all final blends subsequently sold or supplied from the production
facility or import facility, whether associated with a final blend deficit or a
final blend credit, shall be subject to the PMPredictive Model emissions
offsetting compliance option until the producer or importer either (A) elects
in accordance with section 2264-2(a) to have a final blend at the facility
subject to the averaging compliance option, or (B) elects in accordance
with section 2264-2(b) to have a final blend at the facility subject to the flat
limit compliance option for all fuel properties, or (C) elects in accordance
with section 2265(a) to sell or supply a final blend at the facility as a PM
| . line. £ lation._or (D)-f . I " :

i i Predictive Model

alternative gasoline formulation.

In order to elect to have a final blend subject to the PMPredictive Model
emissions offsetting compliance option for a final blend, the producer or
importer shall notify the Executive Officer of such election and of the
information identified in section 2265.1(a)(2)(A), within the time limits set
forth in section 2265.1(a)(2)(A) and subject to section 2265.1(a)(3) and

(4).

Once a producer or importer has made an election under this section
2264-2(d) with respect to the PMPredictive Model emissions offsetting
compliance option, the producer or importer may not use any previously
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assigned designated alternative limit for any fuel property to provide
offsets pursuant to section 2264(c) for any final blend sold or supplied
from the production facility or import facility subsequent to the election.

Note: Authority cited: Sections 39600, 39601, 43013, 43013.1, 43018 and 43101,

Health and Safety Coderand-Western-Oiland-Gas-Ass'n—--Orange-County-Air

Pollution-Control District, 14-Cal-3d-41414,121 Cal- Rptr-249-(1975). Reference: Sections
39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 41511, 43000, 43013,

43013.1, 43016, 43018 and 43101, Health and Safety Code; and Western Oil and Gas
Ass'n. v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal. Rptr. 249
(1975).

§ 2265. Gasoline Subject to PMPredictive Model Alternative Specifications Based
on California Predictive Model.

(a) Election to sell or supply a final blend as a PMPredictive Model alternative
gasoline formulation.

(1) In order to sell or supply from its production facility or import facility a final
blend of California gasoline as a PMPredictive Model alternative gasoline
formulation subject to PMPredictive Model alternative specifications, a
producer or importer shall satisfy the requirements of this section (a).

(A)  Evaluation of the Candidate PMPredictive Model Alternative
Specifications.

1. The producer or importer shall evaluate the candidate
PMPredictive Model alternative specifications in accordance
with the applicable “Predictive Model Procedures”
documents incorporated by reference below.
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£2. Gasoline with up to 10.0 Percent Ethanol by Volume

Supplied-Starting-October-9,2042. For a final blend starting

to be sold or supplied from the production or import facility
on-or-after October 9,- 2012, the producer or importer shall
evaluate the candidate PMPredictive Model alternative
specifications for gasoline subject to the CaRFG Phase 3
standards in accordance with the Air Resources Board's
“California Procedures for Evaluating Alternative
Specifications for Phase 3 Reformulated Gasoline Using the
California Predictive Model,” last amended August 24, 2012,
which is incorporated herein by reference.

3. Gasoline with 10.1 to 15 Percent Ethanol by Volume. A
producer or importer may blend additional ethanol into E10
compliant with subsection 2265(a)(2)(A)2 immediately above
to produce E15.

Notification to the Executive Officer. If the PMPredictive Model
alternative specifications being evaluated meet the criteria for
approval in the applicable Predictive Model Procedures, the
producer or importer shall notify the Executive Officer of:

1. The identity and location of the final blend;

2. the PMPredictive Model alternative specifications that will
apply to the final blend, including for each specification
whether it applies as a PMPredictive Model flat limit or a
PMPredictive Model averaging limit;

3. the numerical values for percent change in emissions for
oxides of nitrogen, total ozone forming potential, and
potency-weighted toxic air contaminants as determined in
accordance with the applicable Predictive Model

Procedures;
4. the grade of gasoline of the final blend;
5. the location of the final blend with sufficient specificity to

locate and sample the gasoline. This shall include, but is not
limited to, the name of the facility, address, and identification
of the storage tank.

90



()

The notification shall be received by the Executive Officer before
the start of physical transfer of the gasoline from the production or
import facility, and in no case less than 12 hours before the
producer or importer either completes physical transfer or
commingles the final blend.

Once a producer or importer has notified the executive officer pursuant to
this section 2265(a) that a final blend of California gasoline is being sold or
supplied from a production or import facility as a PMPredictive Model
alternative gasoline formulation, all final blends of California gasoline
subsequently sold or supplied from that production or import facility shall
be subject to the same PMPredictive Model alternative specifications until
the producer or importer either (A) designates a final blend at that facility
as a PMPredictive Model alternative gasoline formulation subject to
different PMPredictive Model alternative specifications, (B) elects in
accordance with section 2264.2 to have a final blend at that facility subject
to flat limit compliance options and/or averaging compliance options, or

(C) elects in accordance with section 2266{c)}-to-sell-a-final-blend-atthat

facility as an alternative gasoline formulation, or (D) elects in accordance
with-section-2264.2(d) to sell or supply a final blend at that facility as a

PMPredictive Model emissions offsetting formulation{applicable-only-to
pFe liii .||5.55225§5|_5 Iig”; I}II El)iliiﬁ " bi
to-a-PM-alternative-emissions-reduction-plan (applicable only to producers

and importers that produce gasoline).

The executive officer may enter into a written protocol with any individual
producer or importer for the purposes of specifying how the requirements
in section (a)(2) shall be applied to the producer's or importer's particular
operations, as long as the executive officer reasonably determines that
application of the regulatory requirements under the protocol is not less
stringent or enforceable than application of the express terms of section
(a)(2). Any such protocol shall include the producer's or importer's
agreement to be bound by the terms of the protocol.

If, through no intentional or negligent conduct, a producer or importer
cannot report within the time period specified in section (a)(2) above, the
producer or importer may notify the executive officer of the required data
as soon as reasonably possible and may provide a written explanation of
the cause of the delay in reporting. If, based on the written explanation
and the surrounding circumstances, the executive officer determines that
the conditions of this section (a)(5) have been met, timely notification shall
be deemed to have occurred.
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(b)

Prohibited activities regarding PM-Predictive Model alternative gasoline

formulations.

(1)

No producer or importer shall sell, offer for sale, supply, or offer for supply
from its production or import facility California gasoline which is reported
pursuant to section 2265(a) as a PMPredictive Model alternative gasoline
formulation subject to PMPredictive Model alternative specifications if any
of the following occur:

(A)

(B)

The identified PMPredictive Model alternative specifications do not
meet the criteria for approval in the applicable Predictive Model
Procedures; or

The producer was prohibited by section 2265(c) from electing to
sell or supply the gasoline as a PMPredictive Model alternative
gasoline formulation; or

The gasoline fails to conform with any PMPredictive Model flat limit
in the identified PMPredictive Model alternative specifications (see
section 2262.4(b) in the case of specifications for Reid vapor
pressure); or

With respect to any property for which the producer or importer has
identified a PMPredictive Model averaging limit.

1. the gasoline exceeds the applicable PMPredictive Model
average limit, and no designated alternative limit for the
property has been established for the gasoline in
accordance with section 2264(a); or

2. a designated alternative limit for the property has been
established for the gasoline in accordance with section
2264(a), and either of the following occur:
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(2)

a. The gasoline exceeds the designated alternative limit
for the property, or

b. Where the designated alternative limit for the property
exceeds the PMPredictive Model averaging limit, the
exceedance is not fully offset in accordance with the
applicable provisions in section 2264(c).

Where a producer or importer has elected to sell or supply a final blend of
California gasoline as a PMPredictive Model alternative gasoline
formulation in accordance with this section-2265, the final blend shall not
be subject to section 2262.3(b) and (c), section 2262.4(b), and section
2262.5(c).

Restrictions associated with elections to sell or supply final blends as
PMPredictive Model alternative gasoline formulations.

(1)

A producer or importer may not elect to sell or supply from its production
or import facility a final blend of California gasoline as a PMPredictive
Model alternative gasoline formulation if the producer or importer is
subject to any outstanding requirements to provide offsets at the same
production or import facility pursuant to section 2264(c).

Once a producer or importer has elected to sell or supply from its
production or import facility a final blend of California gasoline as a
PMPredictive Model alternative gasoline formulation subject to a
PMPredictive Model averaging compliance option for one or more
properties, the producer or importer may not elect any other compliance
option, including another PMPredictive Model alternative gasoline
formulation, if there are outstanding requirements to provide offsets for
such property or properties pursuant to section 2264(c). However, this
section (c)(2) shall not preclude a producer or importer under the
circumstances described above from electing another PMPredictive Model
alternative gasoline formulation where:

(A)  the only changes are that either:

1. PMPredictive Model flat limits for one or more properties are
changed to PMPredictive Model averaging limits, or

2. a single PMPredictive Model averaging limit for which there
are no outstanding requirements to provide offsets is
changed to a PMPredictive Model flat limit, and
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(B)  there are no changes to the PM-Predictive Model alternative
specifications for the remaining properties, and

(C) the new PMPredictive Model alternative formulation meets the
criteria for approval in the applicable Predictive Model Procedures.

(3) Once a producer or importer has elected to sell or supply from its
production or import facility a final blend of California gasoline as a
PMPredictive Model alternative gasoline formulation, the producer or
importer may not use any previously assigned designated alternative limit
for a property to provide offsets pursuant to section 2264(c) for any final
blend sold or supplied from the production or import facility subsequent to
the election.

(4) A producer or importer may not elect to sell or supply from its production
facility or import facility a final blend of California gasoline as a
PMPredictive Model alternative gasoline formulation if the producer or
importer is subject to any outstanding requirements to provide offsets

pursuant to section 2265. 1(c)epemissiewpedaetrens—pu¢suanueseenen
0265 5 ot i I el . acility

Note: Authority cited: Sections 39600, 39601, 43013, 43013.1, 43018 and 43101,

Health and Safety Coderand-Western-Oiland-Gas-Ass'n—v--Orange-County-Air

Pollution-Control Distriet14-Cal-3d- 414424 Cal Rptr—249-(1975). Reference: Sections
39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 41511, 43000, 43013,

43013.1, 43016, 43018 and 43101 , Health and Safety Code; and Western Oil and Gas
Ass'n v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal. Rptr. 249
(1975).

§ 2265.1 Offsetting Emissions Associated with Higher Sulfur Levels.

(@)  Assignment of designated emissions offsetting limits and percent change in
emissions values for batches of gasoline for which the emissions associated with
higher sulfur levels are being offset.

(1) A producer or an importer that produces gasoline that has elected to be
subject to the PMPredictive Model emissions offsetting compliance option
must assign a designated emissions offsetting limit for the sulfur, benzene,
olefin, aromatic hydrocarbon, and oxygen (maximum and minimum)
contents, and for the T90, T50, and RVP (during the RVP regulatory
control period in section 2262.4(b)(2)) for each final blend of California
gasoline produced by the producer or the importer and satisfying the
notification requirements in this section (a). In no case shall a designated
emissions offsetting limit be less than the sulfur, benzene, olefin, or
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(2)

aromatic hydrocarbon contents, T90, T50, or RVP, or less than the
maximum oxygen content or greater than the minimum oxygen content of
the final blend shown by the sample and test conducted pursuant to
section 2270. For each final blend, the producer or the importer that
produces gasoline shall also assign the percent change in emissions
values, as they pertain to the PMPredictive Model emissions offsetting
compliance option, for oxides of nitrogen, total ozone forming potential,
and potency-weighted toxics.

Notification of final blends associated with a final blend deficit

(A)  Except as otherwise provided, for each final blend that has a
percent change in emissions value greater than 0.04 percent for
oxides of nitrogen, total ozone forming potential, or potency-
weighted toxics (referred to as the deficit final blend), the producer
or the importer that produces gasoline shall notify the executive
officer in writing, for receipt by the executive officer before the start
of physical transfer of the gasoline from the production facility or the
import facility, and in no case less than 12 hours before the
producer or the importer that produces gasoline either completes
physical transfer or commingles the final blend, with the following
information:

1. Justification for using the PMPredictive Model emissions
offsetting compliance option, including but not limited to, an
explanation for the elevated sulfur level in the final blend and
why the batch will not be re-blended or a different predictive
model formulation will not be developed,

2. The targeted PMPredictive Model alternative specifications
that the producer or the importer that produces gasoline was
intending to produce and which would have resulted in a
passing PMPredictive Model formulation but for the actual
sulfur content of the blend,

3. The percent change in emissions values, as they pertain to
the PMPredictive Model emissions offsetting compliance
option, for oxides of nitrogen, total ozone forming potential,
and potency-weighted toxics for the targeted PMPredictive
Model alternative specifications,

4. The company name, address, phone number, and contact
information,
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(B)

5. The production facility or import facility name, batch name,
number, or other identification, the blend identity, grade of
California gasoline, the location (with sufficient specificity to
allow CARB inspectors to locate and sample the gasoline;
this shall include, but is not limited to, the name of the
facility, address, and identification of the tank), and other
information that uniquely identifies the California gasoline
subject to the PMPredictive Model emissions offsetting
compliance option,

6. The estimated volume (in barrels),

7. The designated emissions offsetting limit for RVP, sulfur
content, benzene content, aromatics content, olefins content,
T50, T90, and oxygen content for the final blend,

8. The percent change in emissions values, as they pertain to
the PMPredictive Model emissions offsetting compliance
option, for oxides of nitrogen, total ozone forming potential,
and potency-weighted toxics for the final blend,

9. A statement, signed by a legal representative for the
producer or the importer that produces gasoline that all
information submitted with the notification is true and correct,
and

10.  Within 24 hours after the start of the physical transfer, the
date and time of the start of physical transfer from the
production facility or import facility.

A producer or importer that produces gasoline may report an actual
volume that is less than the estimated volume, as long as
notification of the actual volume is received by the executive officer
no later than 48 hours after completion of the physical transfer of
the final blend from the production facility or import facility. If
notification of the actual volume is not timely received by the
executive officer, the reported estimated volume shall be deemed
the reported actual volume. If the actual volume is larger than
initially estimated, the producer or the importer that produces
gasoline shall revise the reported estimated volume by notifying the
executive officer no later than 24 hours after completion of the
physical transfer of the final blend from the production facility or
import facility.
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(3) Notification of final blends associated with a final blend credit.

(A)

(B)

For each final blend associated with a final blend credit, the
producer or the importer that produces gasoline shall notify the
Executive Officer in writing for receipt by the Executive Officer
before the start of physical transfer of the gasoline from the
production facility or the import facility, and in no case less than
12-_hours before the producer or the importer that produces
gasoline either completes physical transfer or commingles the final
blend, with the following information:

1.

The company name, address, phone number, and contact
information,

The production facility or the import facility name, batch
name, number, or other identification, the blend identity,
grade of California gasoline, the location (with sufficient
specificity to allow CARB inspectors to locate and sample
the gasoline; this shall include, but is not limited to, the name
of the facility, address, and identification of the tank), and
other information that uniquely identifies the California
gasoline associated with a final blend credit,

The estimated volume (in barrels),

The designated emissions offsetting limits for RVP, sulfur
content, benzene content, aromatics content, olefins content,
T50, T90, and oxygen content for the final blend,

The percent change in emissions values, as they pertain to
the PMPredictive Model emissions offsetting compliance
option, for oxides of nitrogen, total ozone forming potential,
and potency-weighted toxics for the final blend,

A statement, signed by a legal representative for the
producer or the importer that produces gasoline that all
information submitted with the notification is true and correct,
and

Within 24 hours after the completion of the physical transfer,
the date and time of the completion of physical transfer from
the production facility or the import facility.

A producer or importer that produces gasoline may report an actual
volume that is more than the estimated volume, as long as
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(4)

notification of the actual volume is received by the executive officer
no later than 48 hours after completion of the physical transfer of
the final blend from the production facility or the import facility. If
notification of the actual volume is not timely received by the
executive officer, the reported estimated volume shall be deemed
the reported actual volume. If the actual volume is less than initially
estimated, the producer or the importer that produces gasoline shall
revise the reported estimated volume by notifying the executive
officer no later than 24 hours after completion of the physical
transfer of the final blend from the production facility or import
facility.

If, through no intentional or negligent conduct, a producer or importer that
produces gasoline cannot report within the time period specified in (a)(2)
or (a)(3) above, the producer or importer that produces gasoline may
notify the executive officer of the required data as soon as reasonably
possible and may provide a written explanation of the cause of the delay
in reporting. If, based on the written explanation and the surrounding
circumstances, the executive officer determines that the conditions of this
section (a)(4) have been met, timely notification shall be deemed to have
occurred.

The executive officer may enter into a written protocol with any individual
producer or importer that produces gasoline for the purposes of specifying
how the requirements in sections (a)(2) and (c) shall be applied to the
producer's or importer's particular operations, as long as the executive
officer reasonably determines that application of the regulatory
requirements under the protocol is not less stringent or enforceable than
application of the express terms of sections (a)(2) and (c). Any such
protocol shall include the producer's or importer's agreement to be bound
by the terms of the protocol.

Additional prohibitions regarding gasoline with designated emissions offsetting
limits and final blend credits or deficits.

(1)

No producer or importer that produces gasoline shall sell, offer for sale, or
supply California gasoline with a final blend deficit, where the total volume
of the final blend sold, offered for sale, or supplied exceeds the volume
reported to the executive officer pursuant to section (a).

No producer or importer that produces gasoline shall sell, offer for sale or
supply California gasoline with a final blend credit, where the total volume
of the final blend sold, offered for sale, or supplied is less than the volume
reported to the executive officer pursuant to section (a).
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(3) Final blend credits shall not include offsets or other reductions that are
otherwise required by any local, State, or federal rule, regulation, or
statute, or that are achieved or estimated from California gasoline not
produced or imported in the same air basin as the gasoline with a final

blend deficit-orthat-are-claimed-underany-alternative-emissienreduction
plan.

(c) Offsetting a final blend deficit. With respect to each final blend for which a
producer or importer that produces gasoline has elected to be subject to the
PMPredictive Model emissions offsetting compliance option, within 90 days after
the start of physical transfer from a production facility or import facility of any final
blend of California gasoline with a final blend deficit, the producer or importer
shall complete physical transfer from the same production facility or import facility
of California gasoline with a final blend credit in sufficient quantity and for the
same emissions parameter (oxides of nitrogen, total ozone forming potential, or
potency-weighted toxics) to fully offset the final blend deficit.

For example, within 90 days after the start of physical transfer from a production
facility or import facility of 100 barrels of any final blend of California gasoline to
which a producer or importer that produces gasoline has assigned a designated
emissions offsetting limit which results in a 0.10 percent increase in oxides of
nitrogen, the producer or importer that produces gasoline shall complete physical
transfer from the same production facility or import facility of California gasoline
in sufficient quantity and quality to offset the 6 deficit points for oxides of nitrogen.
The final blend deficit is calculated as:

Final Blend Deficit = (0.10-0.04) x 100 = 6

(d)  Automatic termination of the producer's or importer's use of the PMPredictive
Model emissions offsetting compliance option.

When a producer or importer that produces gasoline has fully offset the final
blend deficit, the producer's or importer's use of the PMPredictive Model
emissions offsetting compliance option automatically terminates. Prior to selling,
supplying, or offering California gasoline after the termination, the producer or
importer that produces gasoline must elect to use the flat limits, designated
alternative limits, PMor Predictive Model alternative specifications;-orTC-limits
for its next final blend. The producer or importer that produces gasoline may not
use any remaining final blend credits to provide offsets pursuant to section
2265-1(c) for any final blend sold, offered, or supplied from the production facility
or import facility subsequent to the election.

Note: Authority cited: Sections 39600, 39601, 43013, 43013.1, 43018 and 43101,

Health and Safety Coderand-Western-Oiland-Gas-Ass'n—v--Orange-County-Air
Pollution-Control Distriet14-Cal-3d-414+ 424 CalRptr—249-(1975). Reference: Sections
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39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 41511, 43000, 43013,
43013.1, 43016, 43018 and 43101, Health and Safety Code; and Western Oil and Gas
Ass'n. v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal. Rptr. 249
(1975).
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§ 2266.5. Requirements Pertaining to California Reformulated Gasoline
Blendstock for Oxygen Blending (CARBOB) and Downstream Blending.

(@)  Application of the California gasoline standards to CARBOB.

(1)

Applicability of standards and requirements to CARBOB. All of the
standards and requirements in sections 2261, 2262, 2262.3, 2262.4,
2262.5(a), (b), (c) and (e), 2262.6, 2264, 2264.2, 2265,-2266; 2267, 2268,
2270, 2271 and 2272 pertaining to California gasoline or transactions
involving California gasoline also apply to CARBOB or transactions
involving CARBOB. Whenever the term “California gasoline” is used in the
sections identified in the preceding sentence, the term means “California
gasoline or CARBOB.” Whenever the term “gasoline” is used in section
2265(b)(1), the term means “California gasoline or CARBOB.”

Determining whether a final blend of CARBOB complies with the
standards for California gasoline.

(A)  General.

1. Applicability. This section (a)(2) governs the determination of
whether a final blend of CARBOB complies with the
standards for California gasoline that apply when the
gasoline is sold or supplied from the production or import
facility at which it was produced or imported. Section (a)(6)
governs the determination of whether downstream CARBOB
that has already been supplied from its production or import
facility complies with the applicable cap limits for California
gasoline.

2. Where a producer or importer has designated a final blend
as CARBOB and has complied with all applicable provisions
of this section-2266-5, the properties of the final blend for
purposes of compliance with sections 2262, 2262.3, 2262.4,
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2262.5, 2262.6, and 2265 and-2266 shall be determined in
accordance with section (a)(2)(B) or (a)(2)(C) as applicable.

If the producer or importer has not complied with all
applicable provisions of this section-2266-5, the properties of
the final blend for purposes of the producer's or importer's
compliance with the limits for sulfur, benzene, aromatic
hydrocarbons, olefins, T50, T90, and oxygen required by
sections 2262.3, 2262.5, and 2265 and-2266-shall be
determined without using the CARBOB Model or adding
oxygenate to the gasoline, and compliance with the flat limits
for Reid vapor pressure and oxygenates required by
sections 2262.4, 2262.6, and 2265 and-2266-shall be
determined in accordance with section (a)(2)(B) or (a)(2)(C)
as applicable.

(B) Determining whether a final blend of CARBOB complies with the
standards for California gasoline by use of the CARBOB Model.

1.

A producer or importer may elect to have the CARBOB
model used in determining whether a final blend designated
as CARBOB complies with the standards applicable to
California gasoline, by providing the notice in section
(b)(1)(C). In this case, the CARBOB limits for the final blend
shall be determined in accordance with the “Procedures for
Using the California Model for California Reformulated
Gasoline Blendstocks for Oxygenate Blending (CARBOB),”
as adopted April 25, 2001, last amended August 7, 2008,
which is incorporated by reference herein. The CARBOB's
compliance with the assigned CARBOB limit for a property
shall constitute compliance with the corresponding finished
gasoline limit -be it a section 2262 flat limit, PMPredictive
Model flat limit, FCHimit-or (if no designated alternative limit
has been established) section 2262 or PMPredictive Model
averaging limit. In addition, where the producer or importer
has elected to use the CARBOB model for a given final
blend that is not being transferred from its production or
import facility during the Reid vapor pressure control period
for that facility set forth in section 2262.4(a), the final blend
must have a Reid vapor pressure no lower than the value
used in the T50 CARBOB model.

Notwithstanding section (a)(2)(B)1., where a final blend of
CARBOB is sampled and analyzed by a state board
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(C)

inspector in accordance with section 2263 using the
methodology in (a)(2)(C), the results may be used to
establish a violation of applicable standards for California
gasoline.

Determining whether a final blend of CARBOB complies with the
standards for California gasoline by oxygenate blending and
testing. Except as otherwise provided in section (a)(2)(B), the
properties of a final blend of CARBOB shall be determined for
purposes of compliance with sections 2262, 2262.3, 2262.4,
2262.5, 2262.6, and 2265and-2266-by adding the specified type
and amount of oxygenate to a representative sample of the
CARBOB and determining the properties and characteristics of the
resulting gasoline in accordance with an applicable test method
identified in section 2263(b) or permitted under section 2263(c).
Where the producer or importer has in accordance with section
(b)(1)(E) designated a range for oxygen from denatured ethanol of
1.8 wt.% to 2.2 wt.% (or a range that is within 1.8 wt.% and 2.2
wt.% and includes 2.0 wt.%), denatured ethanol equal to 5.7 vol. %
of the blended volume shall be added; where the designated range
for oxygen from denatured ethanol is 2.5 wt.% to 2.9 wt.% (or is
within 2.5 wt.% and 2.9% and includes 2.7 wt.%), denatured
ethanol equal to 7.7 vol.% of the blended volume shall be added,;
and where the designated range for oxygen from denatured ethanol
is 3.3 wt.% to 3.7 wt.% (or is within 3.3 wt.% and 3.7 wt.% and
includes 3.5 wt.%), denatured ethanol equal to 10.0 vol.% of the
blended volume shall be added. In all other cases where the
designated range for oxygen from denatured ethanol is no greater
than 0.4 wt.%, the amount of denatured ethanol added shall be the
volume percent that results in an oxygen content at the midpoint of
the range of oxygen, based on the following equation:

Vol.% Denatured Ethanol = 620 / [(218.8 / wt.% oxygen) - 0.40]

Where the producer or importer has in accordance with section

(b)(1)(E) designated a range of amounts of oxygen that is greater
than 0.4 wt.%, or an oxygenate other than denatured ethanol, the
oxygenate shall be added in an amount that results in an oxygen
content within 0.2 wt.% of the designated minimum oxygen level.

Characteristics of denatured ethanol used in determining whether a
final blend of CARBOB complies with the standards for California
gasoline.
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Default denatured ethanol characteristics on or after
December 31, 2003 when the CARBOB Model is used.
Except as provided in section (a)(2)(D)3., where a producer
or importer has elected to use the CARBOB Model for a final
blend of CARBOB supplied from its production or import
facility on or after December 31, 2003, the following default
denatured ethanol specifications shall be specified for the
CARBOB Model:

Sulfur content: 10 parts per million
Benzene content: 0.06 volume percent
Olefin content: 0.5 volume percent
Aromatic hydrocarbon content: 1.7 volume percent

Default denatured ethanol characteristics on or after
December 31, 2003 when the CARBOB Model is not used.
Except as provided in section (a)(2)(D)3., where a producer
or importer has not elected to use the CARBOB Model,
denatured ethanol used as the oxygenate must have the
following properties in determining whether CARBOB
complies with the standards applicable to California gasoline
when it is supplied from the production facility or import
facility on or after December 31, 2003:

Sulfur content: 3-10 parts per million
Benzene content: 0-0.06 volume percent
Olefin content: 0-0.5 volume percent

Aromatic hydrocarbon content:  0-1.7 volume percent

Producer- or importer-specified characteristics of denatured
ethanol used in determining whether a final blend of
CARBOB complies with the standards for California
gasoline.
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icablo Californ i tords | i

the-neotice-in-section{b)HB)—-With respect to a final
blend of CARBOB supplied from its production or

import facility on or after December 31, 2003, the
producer or importer may elect to specify the
properties of the oxygenate in accordance with the
preceding sentence. Where the producer or importer
has elected to use the CARBOB model in connection
with the final blend, the maximum value for each
property identified in the section (b)(1)(D) notification
shall be used for the CARBOB Model. Where the
producer or importer has not elected to use the
CARBOB model in connection with the final blend, the
oxygenate used in oxygenate blending and testing in
accordance with section (a)(2)(C)1. must not exceed
the maximum value for each property identified in the
section (b)(1)(D) notification; that oxygenate's
specifications for each property may be under the
maximum value for each property identified in the
section (b)(1)(D) notification by no more than the
following:

Sulfur content: 5 parts per million
Benzene content: 0.06 volume percent
Olefin content: 0.1 volume percent

Aromatic hydrocarbon content: 1.0 volume percent

116



(4)

b. Maintaining oxygenate samples for use in compliance
testing. A producer or importer who is specifying the
properties of the oxygenate used in a final blend of
CARBOB in accordance with the preceding section
(a)(2)(D)3.a. must maintain at the production or import
facility, while the final blend is at the facility,
oxygenate meeting the required specifications in
quantities that are sufficient to enable state board
inspectors to use the oxygenate in compliance
determinations.

(E) Protocol for determining whether a final blend of CARBOB complies
with the standards for California gasoline. The executive officer
may enter into a written protocol with any individual producer or
importer for the purpose of specifying a alternative method for
determining whether a final blend of CARBOB complies with the
standards for California gasoline, as long as the executive officer
reasonably determines that application of the protocol is not less
stringent or enforceable than application of the express terms of
section (a)(2)(A)-(D). Any such protocol shall include the producer's
or importer's agreement to be bound by the terms of the protocol.

Calculating the volume of a final blend of CARBOB. Where a producer or
importer has designated a final blend as CARBOB and has complied with
all applicable provisions of this section-2266-5, the volume of the final
blend shall be calculated for all purposes under section 2264 by adding
the minimum designated amount of the oxygenate having the smallest
volume designated by the producer or importer. If the producer or importer
has not complied with any applicable provisions of this section-2266-5, the
volume of the final blend for purposes of the refiner or producer's
compliance with sections 2262, 2262.3, 2262.4, 2262.5, 2262.6;-2266 and
22665 shall be calculated without adding the amount of oxygenate to the
CARBOB.

Specifications for a final blend of CARBOB when the CARBOB model is
not being used. A producer or importer who has not elected to use the
CARBOB model pursuant to section (a)(2)(B) with regard to a final blend
of CARBOB may not sell, offer for sale, supply or offer for sale that final
blend of CARBOB from its production facility or import facility where the
sulfur, benzene, olefin or aromatic hydrocarbon content of the CARBOB,
when multiplied by (1 minus the designated maximum volume percent,
expressed as a decimal fraction, that the oxygenate will represent after it
is added to the CARBOB), results in a sulfur, benzene, olefin or aromatic
hydrocarbon content value exceeding the applicable limit for that property.
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(5)  Assignment of designated alternative limits for CARBOB and for the
oxygenated California gasoline where the producer or importer has
elected to use the CARBOB model.

(A)  Applicability. This section (a)(5) applies where a producer or
importer has elected to have the CARBOB model apply in
connection with a final blend of CARBOB which is also subject to
an averaging compliance option or a PMPredictive Model averaging
compliance option for one or more properties.

(B) Assignment of CARBOB designated alternative limit. The producer
or importer may assign a CARBOB designated alternative limit for
the final blend of CARBOB by satisfying the notification
requirements of section (a)(5)(D). In no case shall a CARBOB
designated alternative limit be less than the sulfur, benzene, olefin
or aromatic hydrocarbon content, or T90 or T50, of the final blend
shown by the sample and test of the CARBOB conducted pursuant
to section 2270. The CARBOB designated alternative limit shall be
treated as the designated alternative limit under section
2262.3(c)(2), and a violation of section 2262.3(c)(2) will exist when
the CARBOB exceeds the CARBOB designated alternative limit.

(C) Determining the designated alternative limit for the final blend after
the CARBOB is oxygenated. Whenever a producer or importer has
assigned a designated alternative limit for a final blend of CARBOB,
the designated alternative limit for the final blend after the CARBOB
is oxygenated shall be determined in accordance with the
“Procedures for Using the California Model for California
Reformulated Gasoline Blendstocks for Oxygenate Blending
(CARBOB),” as adopted April 25, 2001, last amended August 7,
2008, which is incorporated by reference herein. This will be the
final blend's designated alternative limit for purposes of compliance
with sections 2262.3(c)(3) and 2264(b) and (c).

(D)  Notification. The producer or importer shall notify the executive
officer of the CARBOB designated alternative limit, the designated
alternative limit for the final blend after it is oxygenated, and all
other information identified in section 2264(a)(2)(A), within the time
limits set forth in section 2264(a)(2)(A) and subject to section
2264(a)(3) and (4).

(6) Determining whether downstream CARBOB complies with the cap limits
for California gasoline.
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(A)  Determining whether downstream CARBOB complies with the cap
limits for California gasoline through the use of CARBOB cap limits
derived from the CARBOB Model. Whenever downstream
CARBOB designated for ethanol blending has already been
supplied from its production or import facility, the CARBOB's
compliance with the cap limits for California gasoline may be
determined by applying the CARBOB cap limits in the following

table:
CARBOB Cap Limits
Property
CaRFG2 CaRFG3
Reid Vapor Pressure'’
(pounds per square inch) 578 5.99
662
Sulfur Content N
(parts per million by weight) 89 32
212
Benzene Content | 33 122
(percent by volume)
Aromatics Content 331 38.7
(percent by volume)
Olefins Content 114 1.1
(percent by volume)
T50 2323 2323
(degrees Fahrenheit)
2373 2373
T90
(degrees Fahrenheit) 335 335

' The Reid vapor pressure standards apply only during the warmer weather months identified in
section 2262 4.

2The CaRFG Phase 3 CARBOB cap limits for sulfur arephased-in-starting December 31, 2003;
December31,-2005,-and-December31,-2011-in-accordance-with-section 226 b H(A).

3 The first number applies to CARBOB that is subject to the Reid vapor pressure standard
pursuant to section 2262.4, and the second number applies to CARBOB that is not subject to the
Reid vapor pressure standard.

(B) Determining whether downstream CARBOB complies with the cap
limits for California gasoline by oxygenate blending and testing.
Whenever downstream CARBOB designated for oxygenate
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blending has already been supplied from its production or import
facility, the CARBOB's compliance with the cap limits for California
gasoline may be determined by adding the specified type and
amount of oxygenate to a representative sample of the CARBOB
and determining the properties and characteristics of the resulting
gasoline in accordance with an applicable test method identified in
section 2263(b) or permitted under section 2263(c). Denatured
ethanol used as the oxygenate must have the properties set forth in
section (a)(2)(D)2. Where the designated range for oxygen from
denatured ethanol is 1.8 wt.% and 2.2 wt.% (or is within 1.8 wt.%
and 2.2 wt.% and includes 2.0 wt.%), denatured ethanol equal to
5.7 vol.% of the blended volume shall be added; where the
designated range for oxygen from denatured ethanol is 2.5 wt.%
and 2.9 wt.% (or is within 2.5 wt.% and 2.9 wt.% and includes 2.7
wt. %), denatured ethanol equal to 7.7 vol.% of the blended volume
shall be added; and where the designated range for oxygen from
denatured ethanol is 3.3 wt.% to 3.7 wt.% (or is within 3.3 wt.% and
3.7 wt.% and includes 3/5 wt.%), denatured ethanol equal to 10.0
vol.% of the blended volume shall be added. In all other cases
where the designated range for oxygen from denatured ethanol is
no greater than 0.4 wt.%, the amount of denatured ethanol added
shall be the volume percent that results in an oxygen content at the
midpoint of the range of oxygen, based on the following equation:

Vol.% Denatured Ethanol = 620/ [(218.8 / wt.% oxygen) - 0.40]

Where the designated a range of amounts of oxygen is greater than
0.4 wt.%, or an oxygenate other than denatured ethanol is
designated, the oxygenate shall be added in an amount that results
in an oxygen content within 0.2 wt.% of the designated minimum
oxygen level.

(C) Protocols. A person may enter into a protocol with the executive
officer for the purpose of identifying more stringent specifications
for the denatured ethanol used pursuant to section (a)(6)(B), or
different CARBOB cap limits under section (a)(6)(A), if the
executive officer reasonably determines that the specifications or
cap limits are reasonably premised on the person's program to
assure that the denatured ethanol added to the CARBOB by
oxygenate blenders will meet the more stringent specifications.

(b) Notification to CARB regarding the supply of CARBOB from the facility at which it
was produced or imported.
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A producer or importer supplying a final blend of CARBOB from the facility
at which the producer or importer produced or imported the CARBOB
must notify the executive officer of the information set forth below, along
with any information required under section 2265(a)(2) (for a PMPredictive
Model alternative gasoline formulation) or section 2265.1 (for a
PMPredictive Model emissions offsetting formulation, applicable only to
producers and importers that produce gasoline);

officer before the start of physical transfer of the final blend of CARBOB
from the production or import facility, and in no case less than 12 hours
before the producer or importer either completes physical transfer or
commingles the final blend.

(A)  The identity and location of the final blend;
(B)  The designation of the final blend as CARBOB;

(C) If the producer or importer is electing to use the CARBOB model to
determine whether the final blend complies with the standards
applicable to California gasoline when it is supplied from the
production facility or import facility, a statement of that election and

1. Each of the CARBOB limits that will apply to the final blend
for properties not subject to the averaging compliance option
or the PMPredictive Model averaging compliance option; and

2. For any property subject to the averaging compliance option
or the PMPredictive Model averaging compliance option, the
averaging or PMPredictive Model averaging limit for the
CARBOB (the CARBOB is subject to this limit only if no
designated alternative limit is assigned to the CARBOB
pursuant to section 2266-5(a)(5)(B));

(D)  If the producer or importer is specifying, pursuant to section
(a)(2)(D)3., the properties of the oxygenate to be added
downstream by the oxygenate blender, a statement of that election,
the type of oxygenate, and the oxygenate's specifications for the
following properties:

Maximum sulfur content (nearest part per million by weight)

Maximum benzene content (nearest hundredth of a percent by
volume)
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(E)

Maximum olefin content (nearest tenth of a percent by volume)

Maximum aromatic hydrocarbon content (nearest tenth of a percent
by volume)

The designation of each oxygenate type or types and amount or
range of amounts to be added to the CARBOB, and the applicable
flat limit, PMPredictive Model alternative specification;_or
designated emissions offsetting limit,-erFC-alternative-specification
for-oxygen. The amount or range of amounts of oxygenate to be
added shall be expressed as a volume percent of the gasoline after
the oxygenate is added, in the nearest tenth of a percent. For any
final blend of CARBOB except one that is subject to PMPredictive
Model alternative specifications; or designated emissions offsetting
limits-alternative-emissionreductionplanor FC-alternative
speeifications, the amount of oxygenate to be added must be such
that the resulting California gasoline will have a minimum oxygen
content no lower than 1.8 percent by weight and a maximum
oxygen content no greater than 2.2 percent by weight. For a final
blend of CARBOB that is subject to PMPredictive Model alternative
specifications or designated emissions offsetting limits, the amount
or range of amounts of oxygenate to be added must be such that
the resulting California gasoline has an oxygen content that meets
the oxygen content PMPredictive Model alternative specification or

designated emissions offsetting limits for the final blend.-Ferafinal

{eh(c) Documentation required when CARBOB is transferred.

(1)

Required Documentation. On each occasion when any person transfers
custody or title of CARBOB, the transferor shall provide the transferee a
document that prominently:

(A)

States that the CARBOB does not comply with the standards for
California gasoline without the addition of oxygenate,
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(2)

(B) Identifies the applicable flat limit, PMPredictive Model alternative
specification, or designated emissions offsetting limit;er &

alternative-specificationfor-oxygen, and

(C) Identifies, consistent with the notification made pursuant to section
(b), the oxygenate type or types and amount or range of amounts
that must be added to the CARBOB to make it comply with the
standards for California gasoline. Where the producer or importer of
the CARBOB has elected to specify the properties of the oxygenate
pursuant to section (b)(1)(D), the document must also prominently
identify the maximum permitted sulfur, benzene, olefin and
aromatic hydrocarbon contents -- not to exceed the maximum
levels in the section (b)(1)(D) notification -- of the oxygenate to be
added to the CARBOB.

Compliance by pipeline operator. A pipeline operator may comply with this
requirement by the use of standardized product codes on pipeline tickets,
where the code(s) specified for the CARBOB is identified in a manual that
is distributed to transferees of the CARBOB and that sets forth all of the
required information for the CARBOB.

{e)(d) Restrictions on transferring CARBOB.

(1)

Required agreement by transferee. No person may transfer ownership or
custody of CARBOB to any other person unless the transferee has agreed
in writing with the transferor that either:

(A)  The transferee is a registered oxygenate blender and will add
oxygenate of the type(s) and amount (or within the range of
amounts) designated in accordance with section (b) before the
CARBORB is transferred from a final distribution facility, or

(B)  The transferee will take all reasonably prudent steps necessary to
assure that the CARBOB is transferred to a registered oxygen
blender who adds the type and amount (or within the range of
amounts) of oxygenate designated in accordance with section (b) to
the CARBOB before the CARBOB is transferred from a final
distribution facility.

Prohibited sales of CARBOB from a final distribution facility. No person
may sell, offer, or supply CARBOB from a final distribution facility where
the type and amount or range of amounts of oxygenate designated in
accordance with section (b) has not been added to the CARBOB.

H(e) Restrictions on blending CARBOB with other materials.
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(1)

Basic prohibition. No person may combine any CARBOB that has been
supplied from the facility at which it was produced or imported with any
material except:

(A)

(B)

(E)

The specified oxygenate.

1. The CARBOB may be blended with oxygenate of the type
and amount (or within the range of amounts) specified by the
producer or importer at the time the CARBOB was supplied
from the production or import facility.

2. Where ethanol is the specified oxygenate and specifications
for the ethanol are identified in the product transfer
document for the CARBOB pursuant to section
2266-5{d(c)(1)(C), only ethanol meeting those specifications
may be combined with the CARBOB.

3. Where ethanol is the specified oxygenate and specifications
for the ethanol are not identified, only ethanol meeting the
standards in section 2262.9(a) may be combined with the
CARBOB.

Identically-specified CARBOB. The CARBOB may be blended with
other CARBOB for which the same oxygenate type, and the same
amount (or range of amounts) of oxygen, was specified by the
producer or importer at the time the CARBOB was supplied from
the production or import facility. However, where specifications for
the denatured ethanol to be added to the CARBOB have been
established pursuant to section 2266-5(a)(2)(D)3, it may only be
blended with other CARBOB for which the same denatured ethanol
specifications have been set.

Limited amounts of California gasoline containing ethanol. A person
may add California gasoline containing ethanol to CARBOB at a
terminal or bulk plant if all of the following conditions are met, in
which case the resulting mixture will continue to be treated as
CARBOB.

1. The gasoline is added to the CARBOB for one of the
following operational reasons:
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a. The gasoline resulted from oxygenating CARBOB at
the terminal or bulk plant during calibration of
oxygenate blending equipment; or

b. The gasoline resulted from the unintentional over- or
under-oxygenation of CARBOB during the loading of
a cargo tank truck at the terminal or bulk plant; or

C. The gasoline was pumped out of a gasoline storage
tank at a motor vehicle fueling facility for legitimate
operational reasons.

The non-oxygenate portion of the gasoline complies with the
applicable cap limits for CARBOB in section 2266-5(a)(6).

The resulting mixture of CARBOB has an oxygen content not
exceeding 0.1 percent by weight.

a. The oxygen content of the mixture may be determined
arithmetically by

[i] using the volume of the CARBOB prior to
mixing based on calibrated tank readings,

[ii] using the volume of the gasoline added based
on calibrated meter readings,

[iii] using the volume of the denatured ethanol in
the gasoline being added based on direct
calibrated meter readings of the denatured
ethanol if available,

[iv]  calculating weight percent oxygen of the
gasoline being added from volume percent
denatured ethanol based on the following
formula:

(wt.% oxygen) =~ 218.8/{[620/(vol.% deEtOH)]
+ 0.40}, and

[v] accounting for any oxygen in the CARBOB
tank due to previous additions of gasoline to
the tank.
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If the meter readings described in section
2266-5{f(e)(1)(E)3.a.[iii] are not available, the oxygen
content of the mixture may be determined
arithmetically by

[i] using the volume of the CARBOB prior to
mixing based on calibrated tank readings,

[ii] using the volume of the gasoline added based
on calibrated meter readings,

[iii] using the oxygen content of the gasoline in
weight percent based on sampling and testing
of the gasoline for denatured ethanol content in
accordance with methods specified in section
2263, and

[iv]  accounting for any oxygen in the CARBOB
tank due to previous additions of gasoline to
the tank.

In making the determination described in section
(e)(1)(E)3.a. or b., the oxygen content of the mixture
shall be calculated based on the following formula:

(wt.% oxygen) = [(volume CARBOB)*(wt.% oxygen in
CARBOB) + (volume gasoline)*(wt.% oxygen in
gasoline] / [(volume CARBOB) + (volume gasoline)].

Prior to the mixing, the operator of the terminal or bulk plant
notifies the executive officer of the following:

a.

The identity and location of the facility at which the
mixing will take place;

The operational reason for adding the gasoline into
the CARBOB;

The projected percentage oxygen content of the
mixture.

The terminal or bulk plant operator maintains for two years
records documenting the information identified in section
2266-5{f(e)(1)(E)4, and makes them available to the
executive officer upon request.
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(1)

Deposit Control Additives that meet the limits specified in sections
2253.4 and 2254, and that are certified pursuant to 2257

Additives that a pipeline operator would add for operational
purposes, such as drag reducing agent.

Non-CARBOB material in a pipeline. Where a person is
transporting a tender of CARBOB followed by a tender of
non--CARBOB material in a pipeline, or vice versa, the interface
between the CARBOB and non-CARBOB material shall be diverted
to a separate storage tank and may not be offered, sold, or
supplied as CARBOB or as California gasoline.

Non-CARBOB material in a storage tank. Where a person is
changing from a non-CARBOB material to a CARBOB in a storage
tank at a terminal or bulk plant, the resultant mixture shall not
exceed the CARBOB cap limits. If this condition is met, the
resultant mixture in the tank may be treated as CARBOB. In
addition, all persons who are subject to this exception shall
maintain, for two years from the date of each occurrence, records
demonstrating that the resultant mixture did not exceed the
CARBOB cap limits. During the period of required retention, the
person subject to this exception shall make any of the records
available to the Executive Officer upon request. Whenever such a
person fails to provide the foregoing records, the volume of blended
material will be presumed to have been blended by the person in
violation of section (fe)(1). If the resultant mixture does not meet the
CARBOB cap limits, no person may offer, sell, or supply it as
CARBOB or California gasoline. Where a person is changing from
a CARBOB to a non-CARBOB material in a storage tank, no
person may offer, sell, or supply the resultant mixture as CARBOB.

Non-CARBOB material in a compartment of a cargo tank truck,
marine vessel, rail car, or other vessel. Where a person is changing
from a non-CARBOB material to a CARBOB in a compartment, the
non-CARBOB material shall not exceed 0.25 percent of the
compartment's safe fill volume. If this condition is met the resultant
mixture in the compartment may be treated as CARBOB. Where a
person is changing from a CARBOB to a non-CARBOB material in
a compartment, no person may offer, sell, or supply the resultant
mixture as CARBOB.
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(2)

(K)

Vapor recovery condensate, provided the resulting mixture of
CARBOB has an oxygen content not exceeding 0.1 percent by
weight.

Protocols.

(A)

Protocols covering the changeover in service of a storage tank.
Notwithstanding section (f)(1), the executive officer may enter into a
written protocol with any person to identify conditions under which
the person may lawfully combine CARBOB with California gasoline
or other CARBOB during a changeover in service of a storage tank
for a legitimate operational business reason. The executive officer
may only enter into such a protocol if he or she reasonably
determines that commingling of the two products will be minimized
as much as is reasonably practical. Any such protocol shall include
the person's agreement to be bound by the terms of the protocol.

Protocols for blending transmix into CARBOB. Notwithstanding
section (fe)(1), the executive officer may enter into a written
protocol with any person to identify conditions under which the
person may lawfully blend transmix into CARBOB which has been
supplied from its production or import facility. The executive officer
may enter into such a protocol only if he or she reasonably
determines that alternatives to the blending are not practical and
the blending will not significantly affect the properties of the
CARBOB gasoline into which the transmix is added. Any such
protocol shall include the person's agreement to be bound by the
terms of the protocol.

Protocols In Other Situations. Notwithstanding section (fe)(1), the
executive officer may enter into a written protocol with any person
to identify conditions under which the person may lawfully add
California gasoline or other CARBOB to CARBOB in a storage tank
at a terminal or bulk plant in situations other than those identified in
sections 2266-5(f(e)(1)(C), (D), or (E), or (fe)(2)(A) or (B). The
executive officer may enter into such a protocol only if he or she
reasonably determines that alternatives to the activity are not
practical and the blending will not significantly affect the properties
of the CARBOB into which the gasoline or CARBOB is added. The
protocol shall include any of the conditions in section
2266-5{f(e)(1)(E) that the executive officer determines are
necessary and appropriate. Any such protocol shall include the
person's agreement to be bound by the terms of the protocol.
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Protocols for the incidental mixing of non-CARBOB material with
CARBOB during the normal and correct operation of a business.
Notwithstanding section (fe)(1), the Executive Officer may enter into
a written protocol with any person to identify conditions under which
the person may lawfully mix non-CARBOB materials with CARBOB
that has been supplied from a production or import facility. The
Executive Officer may enter into such a protocol if he or she
reasonably determines that alternatives to the blending are not
practical, commingling of the non-CARBOB with CARBOB material
will be minimized as much as is reasonably practical, and the
blending will not significantly affect the properties of the CARBOB
into which the non-CARBOB material is added and will not exceed
CARBOB cap limits. If the Executive Officer reasonably determines
that the resultant mixture will not be offered, sold, or supplied as
CARBOB, he or she may also enter into such a protocol. Any such
protocol shall include the person's agreement to be bound by the
terms of the protocol.

{e)(f)__Requirements for oxygenate blenders.

(1)  Registration and Certification.

(A)

(B)

Registration. Any oxygen blender must register with the executive
officer by March 1, 1996, or at least 20 days before blending
oxygenates with CARBOB, whichever occurs later. Thereafter, an
oxygenate blender must register with the executive officer annually
by January 1. Oxygen blenders must submit the information
required in (f)(1)(B) on CARB’s Fuels Blender & Distributor
Certifications website: air.arb.ca.gov/FuelsCertifications.-Fhe

En Division._California-AirR 5 | P.O.B

Required contents of registration. The registration must include the
following:

1. The oxygen blender's contact name, telephone number,
principal place of business which shall be a physical address
and not a post office box, and any other place of business at
which company records are maintained.

2. For each of the oxygen blender's oxygenate blending
facilities, the facility name, physical location, contact name,
and telephone number.
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(D)

Issuance of certificate. The executive officer shall provide each
complying oxygen blender with a certificate of registration
compliance no later than June 30. The certification shall be
effective from no later than July 1, through June 30 of the following
year. The certification shall constitute the oxygen blender's
certification pursuant to Health and Safety Code section 43026.

Submittal of updated information. Any oxygen blender must submit
updated registration information to CARB’s Fuels Blender &
Distributor Certifications website:
air.arb.ca.gov/FuelsCertificationsthe-executive-officer-at-the
address-identified-in-section{g){H{A) within 30 days of any
occasion when the registration information previously supplied
becomes incomplete or inaccurate.

)(g) Downstream blending of California gasoline with nonoxygenate blendstocks.

(1)

(2)

Basic prohibition. No person may combine California gasoline which has
been supplied from a production or import facility with any nonoxygenate
blendstock, other than vapor recovery condensate, unless the person can
affirmatively demonstrate that (1) the blendstock that is added to the
California gasoline meets all of the California gasoline standards without
regard to the properties of the gasoline to which the blendstock is added,
and (2) the person meets with regard to the blendstock all requirements in
this subarticle applicable to producers of California gasoline.

Exceptions.

(A)

(B)

Protocols. Notwithstanding section (hg)(1), the executive officer
may enter into a written protocol with any person to identify
conditions under which the person may lawfully blend transmix into
California gasoline which has been supplied from its production or
import facility. The executive officer may only enter into such a
protocol if he or she reasonably determines that alternatives to the
blending are not practical and the blending will not significantly
affect the properties of the California gasoline into which the
transmix is added. Any such protocol shall include the person's
agreement to be bound by the terms of the protocol.

Blending to meet a cap limit. Notwithstanding; section (hg)(1)}-ef
2262.5{d), a person may add nonoxygenate or oxygenated
blendstock to California gasoline that does not comply with one or
more of the applicable cap limits contained in section 2262, where
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the person obtains the prior approval of the executive officer based
on a demonstration that adding the blendstock is a reasonable
means of bringing the gasoline into compliance with the cap limits.

(C) Blending with E85. Notwithstanding section (g)(1), a person may
blend E85 with E10 to produce a final blend of E15.

)(h) Restrictions during the RVP season on blending gasoline containing ethanol with
California gasoline not containing ethanol.

(1)  Basic prohibition. Within each air basin during the Reid vapor pressure
cap limit periods specified in section 2262.4(a)(2), no person may combine
California gasoline produced using ethanol with California gasoline
produced without using ethanol, unless the person can affirmatively
demonstrate that: (A) the resulting blend complies with the cap limit for
Reid vapor pressure set forth in section 2262, or (B) the person has taken
reasonably prudent precautions to assure that the gasoline is not subject
to the Reid vapor pressure cap limit either because of sections 2261(dc)
or (f) or 2262.4(c)(1) or (c)(3), or because the gasoline is no longer
California gasoline.

(2) Exception. Section 2266-5(ih)(1) does not apply to combining California
gasolines that are in a motor vehicle's fuel tank.

Note: Authority cited: Sections 39600, 39601, 43013, 43013.1, 43018 and 43101,

Health and Safety Coderand-Western-Oiland-Gas-Ass‘r—v-Orange-County-Air

Pollution-Control District, 14-Cal-3d-41414,-121 Cal- Rptr-249-(1975). Reference: Sections
39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 41511, 43000, 43013,

43013.1, 43016, 43018, 43021 and 43101, Health and Safety Code; and Western QOil
and Gas Ass’n v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal.
Rptr. 249 (1975).
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§ 2270. Testing and Recordkeeping.
(a)

(1)

The requirements of this section (a) shall apply to each producer and
importer that has elected to be subject to an averaging limit in section
2262, or to a PMPredictive Model averaging limit, or to a producer or
importer that produces gasoline that has elected to be subject to the
PMPredictive Model emissions offsetting compliance option pursuant to
section 2264.2(d). The references to sulfur content shall apply to each
producer or importer that has elected to be subject to the section 2262
averaging limit for sulfur, or to a PMPredictive Model averaging limit for
sulfur, or to a producer or importer that produces gasoline that has elected
to be subject to the PMPredictive Model emissions offsetting compliance
option pursuant to section 2264.2(d). The references to benzene content
shall apply to each producer or importer that has elected to be subject to
the section 2262 averaging limit for benzene, or to a PMPredictive Model
averaging limit for benzene, or to a producer or importer that produces
gasoline that has elected to be subject to the PMPredictive Model
emissions offsetting compliance option pursuant to section 2264.2(d). The
references to olefin content shall apply to each producer or importer that
has elected to be subject to the section 2262 averaging limit for olefin
content, or to a PMPredictive Model averaging limit for olefin content, or to
a producer or importer that produces gasoline that has elected to be
subject to the PMPredictive Model emissions offsetting compliance option
pursuant to section 2264.2(d). The reference to T90 shall apply to each
producer or importer that has elected to be subject to the section 2262
averaging limit for T90, or to a PMPredictive Model averaging limit for T90,
or to a producer or importer that produces gasoline that has elected to be
subject to the PMPredictive Model emissions offsetting compliance option
pursuant to section 2264.2(d). The references to T50 shall apply to each
producer or importer that has elected to be subject to the section 2262
averaging limit for T50, or to a PMPredictive Model averaging limit for T50,
or to a producer or importer that produces gasoline that has elected to be
subject to the PMPredictive Model emissions offsetting compliance option
pursuant to section 2264.2(d). The references to aromatic hydrocarbon
content shall apply to each producer or importer that has elected to be
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(2)

3)

subject to the section 2262 averaging limit for aromatic hydrocarbon
content, or to a PMPredictive Model averaging limit for aromatic
hydrocarbon content, or to a producer or importer that produces gasoline
that has elected to be subject to the PMPredictive Model emissions
offsetting compliance option pursuant to section 2264.2(d). The references
to oxygen content and RVP shall apply to each producer or importer that
produces gasoline that has elected to be subject to the PMPredictive
Model emissions offsetting compliance option pursuant to section
2264.2(d).

Each producer shall sample and test for the sulfur, aromatic hydrocarbon,
olefin, oxygen, and benzene content, RVP (during the RVP regulatory
control periods in section 2262.4(b)(2)), T50 and T90 in each final blend of
California gasoline which the producer has produced, by collecting and
analyzing a representative sample of gasoline taken from the final blend,
using the methodologies specified in section 2263. If a producer blends
gasoline components directly to pipelines, tankships, railway tankcars or
trucks and trailers, the loading(s) shall be sampled and tested for the
sulfur, aromatic hydrocarbon, olefin, oxygen, and benzene content, RVP
(during the RVP regulatory control periods in section 2262.4(b)(2)), T50
and T90 by the producer or authorized contractor. The producer shall
maintain, for two years from the date of each sampling, records showing
the sample date, identity of blend sampled, container or other vessel
sampled, final blend volume, sulfur, aromatic hydrocarbon olefin, oxygen,
and benzene content, RVP, T50 and T90. All gasoline produced by the
producer and not tested as California gasoline by the producer as required
by this section shall be deemed to have a sulfur, aromatic hydrocarbon,
olefin, oxygen, and benzene content, RVP (during the RVP regulatory
control periods in section 2262.4(b)(2)), T50 and T90 exceeding the
applicable averaging limit standards specified in section 2262, or
exceeding the comparable PMPredictive Model averaging limits if
applicable, or exceeding the designated emissions offsetting limits, unless
the importer demonstrates that the gasoline meets those standards and
limits.

Each importer shall sample and test for the sulfur, aromatic hydrocarbon,
olefin and benzene content, T50 and T90 in each final blend of California
gasoline which the importer has imported by tankship, pipeline, railway
tankcars, trucks and trailers, or other means, by collecting and analyzing a
representative sample of the gasoline, using the methodologies specified
in section 2263. The importer shall maintain, for two years from the date of
each sampling, records showing the sample date, product sampled,
container or other vessel sampled, the volume of the final blend, sulfur
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(b)

(4)

content, aromatic hydrocarbon, olefin and benzene content, T50 and T90.
All gasoline imported by the importer and not tested as California gasoline
by the importer as required by this section shall be deemed to have a
sulfur, aromatic hydrocarbon, olefin and benzene content, T50 and T90
exceeding the applicable averaging limits standards specified in section
2262, or exceeding the comparable PMPredictive Model averaging limit(s)
if applicable, or exceeding the designated emissions offsetting limits,
unless the importer demonstrates that the gasoline meets those standards
and limit(s).

A producer or importer shall provide to the executive officer any records
required to be maintained by the producer or importer pursuant to this
section within 20 days of a written request from the executive officer if the
request is received before expiration of the period during which the
records are required to be maintained. Whenever a producer or importer
fails to provide records regarding a final blend of California gasoline in
accordance with the requirements of this section, the final blend of
gasoline shall be presumed to have been sold by the producer or importer
in violation of the applicable averaging limit standards in section 2262, or
the PMPredictive Model averaging limit(s), or exceeding the designated
emissions offsetting limits, to which the producer or importer has elected
to be subject.

The executive officer may enter into a protocol with any producer or
importer for the purpose of specifying alternative sampling, testing,
recordkeeping, or reporting requirements which shall satisfy the provisions
of sections (a)(2) or (a)(3). The executive officer may only enter into such
a protocol if s/he reasonably determines that application of the regulatory
requirements under the protocol will be consistent with the state board's
ability effectively to enforce the averaging limit standards in section 2262,
the averaging limit compliance requirements in section 2262.3(c), the
PMPredictive Model averaging limit(s), and the PMPredictive Model
emissions offsetting compliance option requirements in section 2265.1;
2265-5. Any such protocol shall include the producer's or importer's
agreement to be bound by the terms of the protocol.

For each final blend which is sold or supplied by a producer or importer
from the party's production facility or import facility, and which contains
volumes of gasoline that party has produced and imported and volumes
that the party neither produced nor imported, the producer or importer
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(2)

shall establish, maintain and retain adequately organized records
containing the following information:

(A)

(B)

The volume of gasoline in the final blend that was not produced or
imported by the producer or importer, the identity of the person(s)
from whom such gasoline was acquired, the date(s) on which it was
acquired, and the invoice representing the acquisition(s).

The sulfur, benzene, aromatic hydrocarbon, olefin and benzene
content, T50 and T90 of the volume of gasoline in the final blend
that was not produced or imported by the producer or importer,
determined either by (A) sampling and testing, by the producer or
importer, of the acquired gasoline represented in the final blend, or
(B) written results of sampling and test of the gasoline supplied by
the person(s) from whom the gasoline was acquired.

A producer or importer subject to this section (b) shall establish such
records by the time the final blend triggering the requirements is sold or
supplied from the production or import facility, and shall retain such
records for two years from such date. During the period of required
retention, the producer or importer shall make any of the records available
to the executive officer upon request.

In the event a producer or importer sells, offers for sale, or supplies, in California,
gasoline which the producer claims is not California gasoline, such gasoline shall
be presumed to exceed the standards that would be applicable pursuant to this
subarticle if it was California gasoline. The producer or importer shall maintain,
for two years from the date of any sale or supply of such gasoline, records
demonstrating that the gasoline was not California gasoline, or that it complied
with all of the standards of this subarticle 2, when it was sold or supplied by the
producer.

Note: Authority cited: Sections 39600, 39601, 43013, 43013.1, 43018 and 43101,

Health and Safety Coderand-Western-Oiland-Gas-Ass'n—v--Orange-County-Air

Pollution-Control District, 14-Cal-3d-41414,-121 Cal- Rptr-249-(1975). Reference: Sections
39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 41511, 43000, 43013,

43013.1, 43016, 43018 and 43101, Health and Safety Code; and Western Oil and Gas
Ass'n. v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal. Rptr. 249
(1975).

§ 2271. Variances.

(@)

Applications for variances. Any person who cannot comply with the standards or
compliance requirements set forth in sections 2262, 2262.3, 2262.4, 2262.5,
2262.6, 2265-1-or 2265.51 because of reasons beyond the person's reasonable
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control may apply to the executive officer for a variance. Except for emergency
variances as provided in section (h), the application shall be accompanied by a
fee of $6700.00 to cover the costs of processing the variance. If the applicant
withdraws the application before the variance hearing is held, $4100.00 of the fee
shall be refunded. The application shall set forth:

The applicable section(s) from which the variance is sought;
The specific grounds upon which the variance is sought;

The proposed date(s) by which compliance with the provisions of the
applicable section(s) will be achieved; and

A compliance plan reasonably detailing the method by which compliance
will be achieved. That proposed compliance plan shall include increments
of progress (i.e., specific events and dates) that describe periodic,
measurable steps toward compliance during the proposed term of the
variance.

Notices and public hearings for variances. Upon receipt of an application
for a variance containing the information required in section (a), the
executive officer shall hold a hearing to determine whether, or under what
conditions and to what extent, a variance from the requirements of the
applicable section(s) is necessary and will be permitted. Notice of the time
and place of the hearing shall be sent to the applicant by certified mail not
less than 20 days prior to the hearing. Notice of the hearing shall also be
submitted for publication in the California Regulatory Notice Register and
sent to every person who requests such notice, not less than 20 days prior
to the hearing.

Treatment of confidential information. Information submitted to the
executive officer by a variance applicant may be claimed as confidential.
Information claimed as confidential shall be handled in accordance with
the procedures specified in Title 17, California Code of Regulations
(CCR), sections 91000 to 91022 except that: (A) at the time the
information is submitted, the submitter must provide accompanying
documentation in support of the claim of confidentiality, including the
documentation identified in section 91022(c), and (B) for the purposes of
this section-2274, the time period specified in section 91022(e)(2) is 10
days instead of 21 days. The executive officer may consider such
confidential information in reaching a decision to grant or deny a variance.
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(e)

Public participation in the variance process. At least 20 days prior to the hearing,
the application for the variance shall be made available to the public for
inspection. Interested members of the public shall be allowed a reasonable
opportunity to submit written and oral testimony at the hearing and their
testimony shall be considered.

Necessary findings for granting variances. The decision to grant or deny a
variance shall be based solely upon substantial evidence in the record of the
variance proceeding. No variance shall be granted unless the executive officer
makes all of the following findings:

(1)  That, because of reasons beyond the reasonable control of the applicant,
requiring compliance with the applicable section(s) would result in an
extraordinary economic hardship;

(2)  That the public interest in mitigating the extraordinary hardship by issuing
the variance outweighs the public interest in avoiding any increased
emissions of air contaminants which would result from issuing the
variance; and

(3) That the compliance plan proposed by the applicant can reasonably be
implemented and will achieve compliance as expeditiously as possible.

Factors to be considered in making the necessary findings for granting variances.
In making the findings specified in section (d), the factors set forth below shall be
considered. It is the responsibility of the applicant to provide the information
necessary to adequately evaluate these factors.

(1) Regarding the finding specified in section (d)(1):

(A)  To demonstrate that noncompliance is “beyond the reasonable
control of the applicant,” the applicant must demonstrate that
reasonably diligent and tlmely efforts to achleve compllance have

Gemphanee—PlansLWhere a variance is sought due toa

breakdown, the applicant shall demonstrate that the breakdown
could not have been prevented or mitigated by the application of
standard industrial practices. “Standard industrial practices” means
elements of design, methods of operation, and levels of oversight
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and maintenance that are regarded as generally accepted practice
in the applicant's type of business.

(B)  To demonstrate that requiring compliance would result in an
“extraordinary economic hardship,” the applicant must make a
substantial showing that no alternative to a variance would
eliminate or mitigate the need for a variance. Potential alternatives
that the applicant shall address include the following: 1. obtaining
complying gasoline from outside sources, or obtaining blending
materials that would allow production of complying gasoline,

2.- using the applicable California Predictive Model (as specified in
Title 13, CCR, section 2265) to maximize the production of
complying gasoline, or to minimize the degree of noncompliance,
through the use of a PMPredictive Model alternative gasoline
formulation, and 3. electing to use the PMPredictive Model

emissions offsetting compliance option,-and-4-—applyingforan
alternative-emissionreductionplan. The applicant shall compare

the economics of operations without a variance, for the period over
which the variance is proposed, with the economics of operations
after the variance compliance plan has been implemented (e.g., the
economic hardship during the term of the variance shall be
measured against the eventual cost of long-term compliance.) The
operations may include facets of the applicant's business other than
gasoline operations, if those facets are directly affected by the
ability to conduct the gasoline business. An applicant may also
address any supply shortages that could result from the failure to
grant a variance and the economic aeffects of such shortages on
the persons who do, or could, receive gasoline from the applicant.

* * * *

Note: Authority cited: Sections 39600, 39601, 43013, 43013.1, 43013.2, 43018 and

43101, Health and Safety Code—and—WestemQH—and—Gas—Assn—v—@#ang&GeuMy—Aw

P@M@n@%@%k@&l%d%m%—@m—%wg% Reference: Sections
39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 40000, 41511, 43000,

43013, 43013.1, 43013.2, 43016, 43018 and 43101, Health and Safety Code, and
Western Oil and Gas Ass'n. v. Orange County Air Pollution Control District, 14 Cal.3d
411, 121 Cal. Rptr. 249 (1975).

* * * *

§ 2272. CaRFG Phase 3 Standards for Qualifying-Small Refiners.

(@) CaRFG Phase 3 standards for qualifying small refiners. In place of the CaRFG
Phase 3 standards set forth in section 2262, a-qualifiying small refiner may elect
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to have a final blend of California gasoline supplied from the small refiner's
refinery subject to the “small refiner CaRFG Phase 3 standards,” which are
identical to the CaRFG Phase 3 standards in section 2262 except that:

(1) the flat limit for benzene content is 1.00 percent by volume (vol.%) instead
of 0.80 vol.%,

(i) the flat limit for aromatics content is 35.0 vol.% instead of 25.0 vol.%,
(i)  the flat limit for T50 is 220° F. instead of 213° F, and

(iv)  the flat limit for T90 is 312° F. instead of 305° F. This election may only be
made if the small refiner has been issued a currently effective certification
pursuant to section (b) and the gasoline qualifies for treatment under
section (c).

Certification of small refiners.

(1) A small refiner wishing to produce gasoline subject to this section shall
submit to the executive officer an application for certification on the Air
Resources Board's ARB/SSD/CPB Form 00-3-1, for each of the small
refiner's California refineries. The application shall be executed by a
responsible corporate officer under penalty of perjury.

(2)  The small refiner's application shall set forth:
[A] the crude oil capacity of the refinery since January 1, 1978;

[B] the crude oil capacities of all the refineries in California and the
United States which are owned or controlled by, or under common
ownership or control with, the small refiner since September 1,
1988; and

[C] data demonstrating that the refinery has the capacity to produce
liquid fuels by distilling petroleum:-and

(83)  Within 30 days of receipt of the application, the executive officer shall
grant or deny it in writing. The executive officer shall grant the application
if he or she determines that:

[A] the application contains all of the information identified in sections
(b)(1) and (2) above, and
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(c)

(d)

[B] the applicant meets the definition of small refiner. Any denial of an
application shall include a statement of the reasons for denial.

Criteria for qualifying gasoline. Gasoline shall only be subject to treatment under
this section if the small refiner demonstrates all of the following:

(1)

(2)

The gasoline was produced by the small refiner at the small refiner's
California refinery.

The gasoline was supplied from the small refiner's California refinery in a
calendar quarter in which 25 percent or more of the gasoline that was
produced by the small refiner and that was supplied from the refinery in
the calendar quarter was refined at the small refinery from crude oil. The
volume of oxygenates in the gasoline shall not be counted in making this
calculation. The period from December 31, 2003 through March 31, 2004
shall be treated as a calendar quarter under this section (c)(2).

For the period December 31, 2003, through December 31, 2004, and for
each subsequent calendar year, the gasoline was supplied from the small
refiner's California refinery before the full qualifying volume of gasoline
produced by the small refiner had been supplied from the refinery during
that period or year. In calculating the volume of gasoline supplied from the
refinery, the volume of oxygenates in the gasoline shall not be counted.
Gasoline that is designated by the small refiner as subject to all of the
CaRFG Phase 3 standards in section 2262,-and is reported to the
executive officer pursuant to a protocol entered into by the small refiner
and the executive officer, shall not be counted against the qualifying
volume.

At the time the gasoline was supplied from the small refiner's refinery, the
small refiner met the definition of a small refiner.

The excess emissions of hydrocarbons, oxides of nitrogen, and
potency--weighted toxics are offset pursuant to section 2282, title 13,
California Code of Regulations. The excess emissions from gasoline
subject to the small refiner CaRFG Phase 3 standards are: 0.0206 pounds
of exhaust hydrocarbons per barrel, 0.0322 pounds of oxides of nitrogen
per barrel, and the potency-weighted toxic emissions equivalent of 0.0105
pounds of benzene per barrel.

Compliance with applicable federal RFG requirements. Any small refiner subject
to this section shall comply with all applicable requirements of the federal
reformulated gasoline regulations in 40 CFR Part 80 Subpart D, commencing
with § 80.40.
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(e)  Additional reporting requirements for small refiners.

(1)

In addition to the requirements of section 2270, each small refiner who
qualifies for treatment under this section shall submit to the executive
officer reports containing the information set forth below for each of the
small refiner's California refineries, starting on the date on which a
qualifyying-small refiner supplies from its refinery gasoline subject to the
small refiner CaRFG Phase 3 standards. The reports shall be executed in
California under penalty of perjury, and must be received within the time
indicated below. December 31, 2003 through January 31, 2004 shall be
treated as a month.

(A)

(B)

(C)

The quantity of all gasoline, produced by the small refiner, that is
supplied from the small refinery in each month, within 15 days after
the end of the month, the quantity of all such gasoline that is
California gasoline subject to the small refiner CaRFG3 standards,
and the quantity of all such gasoline that is California gasoline not
subject to the small refiner CaRFG3 standards;

The identity and volume of each oxygenate contained in the
gasoline described in section (e)(1)(A) above, within 15 days after
the end of the month;

For each calendar quarter, a statement whether 25 percent or more
of the gasoline that was produced by the small refinery and that
was supplied from the refinery in the calendar quarter was refined
at the small refinery from crude oil, within 15 days after the close of
such quarter;

The date, if any, on which the small refiner completes transfer from
its small refinery in the period December 31, 2003 through
December 31, 2004, and in each subsequent calendar year, of the
small refiner's qualifying volume of gasoline produced by the small
refiner, calculated as described in section (c)(3), within 5 days after
such date;

Within 10 days after project completion, any refinery addition or
modification which would affect the qualification of the refiner as a
small refiner pursuant to the definition in section 2260(a)}{22); and

Any change of ownership of the small refiner or the small refiner's
refinery, within 10 days after such change of ownership.
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Note: Authority cited: Sectlons 39600, 39601 43013, 43018 and 43101 Health and
Safety Code;

D+stnet—M—Gal—3d—4—14424—Gal—Rptr—249—ﬁ-9¥5) Reference Sectlons 39000 39001
39002, 39003, 39010, 39500, 39515, 39516, 40000, 41511, 43016, 43018 and 43101,

Health and Safety Code; and Western Oil and Gas Ass'n. v. Orange County Air
Pollution Control District, 14 Cal.3d 411, 121 Cal. Rptr. 249 (1975).
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§ 2282. Aromatic Hydrocarbon Content of Diesel Fuel.

* * * *
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(e)  Small Refiner Diesel Fuel.

(5)  Offsetting Excess Emissions From Gasoline Subject to the Small Refiner
CaRFG Phase 3 Standards.

(A)  Annual elections. No later than December 22 of each calendar year

starting with 2002, a small refiner who-is-also-a-qualifying-small
refiner-as-defined-in-the- CaRFGregulations{section
2260{a}28-5))may by notification to the executive officer make the
following elections:

* * * *

Note: Authority cited: Sections 39600, 39601, 43013, 43018 and 43101, Health and
Safety Code; and Western Oil and Gas Ass'n. v. Orange County Air Pollution Control
District, 14 Cal. 3d 411, 121 Cal. Rptr. 249 (1975). Reference: Sections 39000, 39001,
39002, 39003, 39010, 39500, 39515, 39516, 41511, 43000, 43013, 43016, 43018 and
43101, Health and Safety Code; and Western Oil and Gas Ass'n. v. Orange County Air
Pollution Control District, 14 Cal. 3d 411, 121 Cal. Rptr. 249 (1975).

146



