State of California Air Resources Board

Notice of Public Availability of Modified
Text and Availability of Additional
Documents

Advanced Clean Fleets Regulation

Public Hearing Date: October 27, 2022
Public Availability Date: March 23, 2023
Deadline for Public Comment: April 7, 2023

At its October 27, 2022, public hearing, the California Air Resources Board (CARB or Board)
considered staff's proposal to add sections: 2013, 2013.1, 2013.2, 2013.3, 2013.4, 2014,
2014.1, 2014.2, 2014.3, 2015, 2015.1, 2015.2, 2015.3, 2015.4, 2015.5, 2015.6, and 2016, of
Title 13, California Code of Regulations, which would accelerate the widespread adoption of
zero-emission vehicles (ZEV) in the medium- and heavy-duty sector and for light-duty
package delivery vehicles. The proposed regulation would require certain fleets to deploy
ZEVs starting in 2024 and would establish a clear end date for new medium- and heavy-duty
internal combustion engine (ICE) vehicle sales.

The Board directed the Executive Officer to determine if additional conforming modifications
to the regulation were appropriate and to make any proposed modified regulatory language
available for public comment, with any additional supporting documents and information, for
a period of at least 15 days in accordance with Government Code section 11346.8. The
Board further directed the Executive Officer to consider written comments submitted during
the public review period and make any further modifications that are appropriate available
for public comment for at least 15 days. The Executive Officer was directed to evaluate all
comments received during the public comment periods, including comments raising
significant environmental issues, and prepare written responses to such comments as
required by CARB's certified regulations at California Code of Regulations, title 17, sections
60000-60007 and Government Code section 11346.9, subdivision (a). The Executive Officer
was further directed to present to the Board, at a subsequently scheduled public hearing,
staff’s written responses to environmental comments and the final environmental analysis for
consideration for approval, along with the finalized regulation for consideration for adoption.

The resolution and all other regulatory documents for this rulemaking are available online at
the following CARB website: https://ww?2.arb.ca.gov/rulemaking/2022/acf2022

The text of the modified regulatory language is shown in Appendices A-1 through A-4. The
originally proposed regulatory language is shown in plain text because each of the sections



are entirely new text. New deletions and additions to the proposed language that are made
public with this notice are shown in strikethrough and single underline format, respectively.

In the Final Statement of Reasons, staff will respond to all comments received on the record
during the comment periods. The Administrative Procedure Act requires that staff respond
to comments received regarding all noticed changes. Therefore, staff will only address
comments received during this 15-day comment period that are responsive to this notice,
documents added to the record, or the changes detailed in Appendices A-1 through A-4 and
Appendix B.

Summary of Proposed Modifications

The following summary does not include all modifications to correct typographical or
grammatical errors, changes in numbering or formatting, nor does it include all of the non-
substantive revisions made to improve clarity.

Global changes: in reference to vehicles, the term “type” was changed to “configuration”
throughout.

A. State and Local Government Fleets

The following numbered list provides the purpose and rational for staff’s proposed changes
to the draft regulation order provided as Appendix A-1.

(A) Section 2013

1. In section 2013(a)(1), language was added to clarify that the section referenced in
the text is referring to exemptions and some text was moved to the following new
section called “vehicle scope” to more clearly identify who is affected and which
vehicles are affected to improve clarity and readability. Language was also added to
specify that section 2013(e) is an exception from the applicability requirements for
those fleets that opt-in to the ZEV Milestones Option. This was necessary to improve
the readability and clarity of the regulation and to ensure only one reasonable and
logical interpretation of this criteria.

2. In section 2013(a)(2), a new section called “vehicle scope” was added to specify that
except as provided in the exemptions specified in section 2013(c), vehicles subject to
this regulation are vehicles that have a gross vehicle weight rating (GVWR) greater
than 8,500 lbs. that are operated in California. This addition was necessary to set
forth the types of vehicles that are intended to be included in the scope of the
regulation to make it more clear. This was moved from a prior subsection for fleet
applicability. This change is necessary to ensure fleet owners know which vehicles are
affected and to improve readability.

3. In renumbered section 2013(a)(3), language was modified to limit applicability of the
hiring requirements to only those hiring fleets subject to this regulation. This was



unintentionally duplicative of similar hiring requirement language in the High Priority
and Federal Fleets regulation.

In section 2013(b), the definition of “authorized dealer” was modified to specify that
the term means independent entities that are both authorized by a manufacturer and
in fact capable of performing repairs needed to maintain vehicles. This modification
was necessary because the previous language did not reference who would
authorize the dealer and was not specific about the type of repairs of which the
dealer is capable. This change is necessary to clarify to which year the language was
referring and to prevent more than one reasonable and logical interpretation of the
criteria.

In section 2013(b), the definition of “battery-electric vehicle” or “"BEV"” was added
that specifies it means the same as defined in the Code of Federal Regulations. The
addition of the definition is necessary because other modifications to the Daily
Usage Exemption differentiate between battery-electric and fuel-cell electric
vehicles, so a definition was needed to make the delineation. This definition was
selected to be consistent with the definition in CARB’s Zero-Emissions Powertrain
Certification regulation, on which this regulation relies for considering whether a ZEV
is available to purchase.

In section 2013(b), the definition of “California fleet” was modified to remove the
statement that “if a vehicle is operated in California at any time during a calendar
year, it will be considered part of the California fleet for the entire calendar year”.
This change was necessary as the limitation is only relevant for fleets using the ZEV
Milestones Option of section 2015.2 in the High Priority and Federal Fleets
regulation and is not applicable to the State and Local Government Fleets that do
not opt into the ZEV Milestones Option. Their compliance obligations are
determined on a percentage of vehicle purchases, rather than a calculation based on
the size of the California fleet.

Language was also modified to move the “in California” modifier to apply to
“vehicles operated” rather than “fleet owners”, because the intent of the definition
is to apply to vehicles that are operated in California, as opposed to where the fleet
owner may be.

In section 2013(b), the definitions of “Class 4", “Class 5", “Class 6", “Class 7", and
“Class 8” were moved under a new definition for “Weight Class” as subsections. This
change was necessary to group these definitions under the common definition for
weight class to specify what GVWR determines which weight class.

In section 2013(b), the definition of “configuration” was modified to simplify the
definition to mean the primary intended function for which a complete vehicle is
designed, or as determined by the body permanently attached to the chassis of an
incomplete vehicle. Reference to equipment integrated on the body was removed to
prevent unintentionally including auxiliary or equipment for secondary uses in the
definition. Examples were included to specify terms commonly understood by those
directly affected by the regulation that would exemplify the defined term, and



examples of commonly understood equipment terms that would not be included in
the definition were provided.

In section 2013(b), the definition of “declared emergency event” was modified to
include any degree or condition of emergency specified in the California
Government Code section 8558. This change was necessary because the code
section referenced includes both conditions and degrees of emergency, and leaving
out the degrees of emergency would unintentionally narrow the requirements.

10.In section 2013(b), the definition of “fleet owner”, language was removed from

11.

subsection (A) referencing “other equally reliable evidence” because the term was
undefined, and the rental or lease agreement should identify the party responsible
for compliance. This simplifies implementation and enforcement of the regulation
and reduces burden on regulated parties by requiring a single source of this
identification.

Language was also moved from subsection (B) to the enforcement section of 2013.4
to group similar enforcement criteria together and improve readability of the
regulation.

Additionally, “powertrain retrofits” was modified to “converting a vehicle to a ZEV".
This change is necessary to ensure the language is referencing only vehicle
conversions to ZEVs and not to other combustion technologies, which would be
inconsistent with the purpose of the regulation.

In section 2013(b), a new definition was added for “hydrogen fuel-cell electric
vehicle” or “FCEV” to mean a vehicle with an electric motor where energy for the
motor is supplied by an electrochemical cell that produces electricity via the non-
combustion reaction of hydrogen. The addition of the definition is necessary to
conform with other modifications to the Daily Usage Exemption that differentiate
between battery-electric and fuel-cell electric vehicles. This definition was selected
to be consistent with the definition in CARB's Zero-Emissions Powertrain
Certification regulation, on which this regulation relies for considering whether a ZEV
is available to purchase.

12.1n section 2013(b), a new definition was added for “intermittent snow removal

vehicle” a new definition was added for “intermittent snow removal vehicle” to
mean vehicle that is equipped with a snow plow or snow blower mounting
attachment and a control system for the plow or blower. This definition is needed to
explain the term when referenced in the regulation relative to the newly added
exemption for intermittent snow removal vehicles, which is explained later in this
document.

Directly affected individuals also indicated the vehicles may be equipped with plow
and blower mounting attachments, which are essential equipment for removing
snow from roadways and are a primary feature of the vehicle configuration, therefore
are necessary to include in the definition. Control systems are necessary to include as



these systems are integral to the operation of such features and are used to move
and engage the mechanisms that operate the plow or blower.

This definition was crafted with input from stakeholders that own and operate
intermittent snow removal equipment and is therefore generally understood by
those directly affected. The definition and exemptions were added in response to
stakeholder concerns.

13.In section 2013(b), the definition of “internal combustion engine vehicle” was
modified to add “that includes an internal combustion engine”. This change was
necessary to ensure that the term included vehicles with such engines and was made
to improve the clarity of the definition.

14.In section 2013(b), the definition of “manufacturer” was modified to specify that the
term includes those who manufacture yard tractors in addition to on-road motor
vehicles throughout the definition. This change was necessary to ensure that the
entire definition applies to yard tractors as well as on-road vehicles, as some yard
tractors are designed not to be driven on highways, and would erroneously have
been left out of the definition if it only applied to on-road vehicles.

Language was also added to the definition to clarify that it includes any
intermediate- or final-stage manufacturer that completes vehicle assembly prior to
first purchase of the vehicle other than for resale. This addition is necessary to ensure
that intermediate stage manufacturers, such as those that alter originally equipped
chassis, and final stage manufacturers, such as body builders, upfitters, dealers and
distributors, are included in this definition. These entities are integral to the
manufacturing of final assembly vehicles. The modified ZEV Purchase Exemption
specified the Executive Officer will rely on data gathered from vehicle manufacturers
and their websites, so it is necessary to ensure that entities involved in all stages of
assembling a vehicle can be used in making the determination whether a vehicle is
available to purchase.

15.In section 2013(b), a new definition was added for “mobile ZEV fueling provider” to
mean an entity that provides the service of, or is engaged in the sale, rental, or lease
of equipment for the purpose of, delivering hydrogen fuel or electricity directly from
a mobile vehicle or portable equipment into another vehicle's fuel tank or battery for
other than the dispenser’s own consumption. This definition is needed to identify the
types of entities fleet owners must gather information from when applying for the
Mutual Aid Assistance exemption. It is necessary to specify that this includes entities
that both provide mobile fueling as a service, and those that rent, sell, or lease
mobile fueling equipment because both kinds of entities exist and staff expect fleet
owners to make a good faith effort to find mobile fueling service and equipment
providers to attempt to find a solution that would allow them to utilize a ZEV in
mutual aid situations. It is necessary to specify that mobile fuelers would deliver
hydrogen or electricity from a vehicle or portable equipment because the definition
is specific to ZEV mobile fuelers, and the only two fuels today that can fuel ZEVs are
hydrogen and electricity. This fuel can be delivered both from a vehicle under its
own motive power, or from portable equipment that is towed behind another vehicle
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16.

17.

or placed on the back or in the cargo area of a vehicle, so both types of delivery
systems are applicable. Specifying that the fuel would be delivered for other than
the dispenser’s own consumption ensures the definition does not include fleets that
purchase their own mobile fueling solutions and prevents a loophole by which fleet
owners could use themselves to justify an exemption request for the Mutual Aid
Assistance exemption, which would be a conflict of interest.

In section 2013(b), the definition of “model year” was modified to mean the
production period as assigned by the manufacturer when certifying an engine or
vehicle for sale, pursuant to title 17, CCR section 95662(a)(16). This change was
necessary as the language previously pointed only to a California Code of
Regulations section that describes the process by which manufacturers must select a
model year for a production vehicle. This level of specificity is not necessary for this
regulation as the fleet owner is not involved in determining the vehicle model year,
so the definition has been modified to refer in plain language to the model year that
has been assigned by the manufacturer, rather than just pointing to the procedure
by which manufacturers must chose the model year. Manufacturers set the model
year when certifying engines or vehicles for sale, so this definition was selected to
mirror this fact.

In section 2013(b), a new definition for “motor vehicle” was added to mean the same
as defined in the California Vehicle Code section 415. This addition was necessary to
point to existing California law that already defines this term and was also necessary
as this term is used throughout the regulation and a definition of the term was
erroneously left out of the original proposal.

18.In section 2013(b), language was modified in the “notice to proceed” definition to

change “powertrain conversion installer” to “installer that converts vehicles to
ZEVs". This change is necessary to ensure the language is referencing only vehicle
conversions to ZEVs and not to other combustion technologies, which would be
inconsistent with the requirements of the regulation which is to deploy ZEVs.

19.1n section 2013(b), the definition of “pickup truck” was modified in response to

stakeholder concerns to include the phrase “a "pickup truck’ with removable bed
covers or camper shells installed are considered ‘pickup trucks’ for the purpose of
this regulation”. This change was necessary because stakeholders stated the
previous definition of pickup truck did not capture whether removable features
added to the vehicle without modifying the truck’s body could be interpreted to
categorize them in other vehicle groups for the regulation. This change ensures only
one reasonable and logical interpretation that the vehicles are still considered pickup
trucks even with such modifications.

20.1n section 2013(b), the definition of “rated energy capacity” was modified to include

a source for the referenced test or analysis procedures and to incorporate those
procedures by reference in this regulation. This definition is consistent with CARB's
Zero-Emissions Powertrain Certification regulations, but that regulation specified the
test procedures by which rated energy capacity could be determined. To conform
with the Administrative Procedures Act, the test procedures were included from that
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certification regulation, ensuring clarity when determining the vehicle requirement
for fleet owners.

21.1In section 2013(b), new definitions were added for “SAE J1667" and “smoke opacity
test”, which were necessary to define the technical requirements and process for
producing the smoke opacity test documentation that can be used to meet the
odometer recordkeeping requirements of section 2015.5. The specific definitions
selected were necessary to reference existing test procedures for performing such
tests and to be consistent with other CARB regulations that reference and require
the same tests.

22.In section 2013(b), the definition of “vehicle” was modified to remove reference to
“motor vehicle”, as a conforming modification with the newly added definition for
“motor vehicle”. This definition was also modified to reference a device as defined in
Vehicle Code section 670 to ensure this regulation was internally consistent with
existing California law. The yard tractor portion of the definition was left in to ensure
that off-road yard tractors, or those that are not intended for use on highways, are
included in the definition because this regulation applies to such yard tractors in
addition to on-road vehicles.

23.1n section 2013(b), the definition of “vehicle awaiting sale” was modified to include
all new vehicles that are driven to be delivered to a fleet owner, rather than just
those driven for the first time to an ultimate purchaser to be placed in service
outside of California. The originally proposed definition unintentionally excluded
vehicles being delivered in California and limited the definition to vehicles being
driven for the first time. Vehicles could be driven multiple times before reaching the
fleet owner purchaser, so it was necessary to remove this limitation.

24.1n section 2013(b), language was modified in the “vehicle purchase” definition to
change “powertrain conversion installer” to “installer that converts vehicles to ZEVs”
and “powertrain conversion” to “converting a vehicle to a ZEV”. These changes are
necessary to ensure the language is referencing only vehicle conversions to ZEVs and
not to other combustion technologies, which would be inconsistent with the purpose
of the regulation.

Language was also modified to specify that the term refers to an action the fleet
owner is taking, and that “placing an order” is specifically referring to an order to
acquire the legal or equitable title to a vehicle, because other orders for vehicles are
possible, including parts orders. These changes are necessary to ensure there is one
reasonable and logical interpretation of the criteria.

Language was added to the definition to include entering into a lease agreement
with a contract term of one year or more as an action fleet owners can take to count
as a vehicle purchase. This was necessary because the statement was erroneously
excluded, while subsection (D) indicated staff’s intent to include this type of action.

Language was added to indicate “a vehicle purchase does not include renewing a
lease vehicle already in the California fleet”. This is necessary to prevent the



unintended consequence of a renewed lease counting as a new vehicle purchase,
which would inadvertently require a ZEV purchase, or increase the California fleet
size for a fleet owner that is simply renewing a lease for the same truck. This change
was made to maintain a level playing field for fleets that lease compared to those
that own their own equipment and in response to stakeholder concerns.

Language was added to subsection (A) and (B) to specify that actions taken with
authorized dealers and entities that convert vehicles to ZEVs, in addition to
manufacturers, would qualify as vehicle purchases under these subsections. This
change was necessary to avoid an erroneously narrow definition for purchase
agreements or notices to proceed.

Language was modified in subsection (D) to specify that the lease agreement is
specific to vehicles being placed in service in the California fleet. This modification is
necessary to exclude agreements for leases for vehicles placed in service outside
California to count as a vehicle purchase as there would be no emission benefits to
California.

25.1n section 2013(b), a new definition for “weight class” was added to mean the
category of a vehicle’s GVWR as specified below. This addition is necessary to
conform with modifications to the ZEV Purchase Exemption, which will rely on
vehicle weight class to assist in making the determination of whether a vehicle is
available to purchase as a ZEV.

Additional subsections (A) through (H) were added or moved from previous
definitions to specify various weight class categories, including new definitions for
“light-duty”, “Class 2b”, and “Class 3"”. All these definitions are consistent with the
US EPA classification system for medium- and heavy-duty vehicles which split vehicle
categories by GVWR and align with those categories.

26.In section 2013(b), the definition of “zero-emissions powertrain” was modified to
point to the correct code section 1956.8(j)(27), because the originally proposed
definition erroneously referenced a different code section that was not the definition
of “zero-emissions powertrain”.

27.1n section 2013(b), a new definition of “ZEV fueling infrastructure” was added to
mean a fueling system that provides the appropriate type of energy to a ZEV (e.g.,
electric charging infrastructure or cryogenic fueling tank and dispenser). This
definition is necessary to state the type of equipment the ZEV Infrastructure Delay
Extension is meant to cover. This definition was selected to be consistent with other
CARB regulations for ZEVs and is intentionally written broadly to include other fuel
types besides electricity and hydrogen in case a future ZEV fuel type becomes
available.

28.1In section 2013(c), a new subsection was added to exempt vehicles subject to the
Zero-Emission Airport Shuttle regulation from this regulation, because they are
already required to be upgraded to zero-emissions vehicles under that regulation
and it would be unnecessarily duplicative.



29.1n section 2013(d), language was modified to simplify and remove duplicative

language. Language was added to specify fleet owners must comply with the
schedules specified in subsections (1) or (2). This change was necessary to conform
with other changes combining subsections (2) and (3).

Language was also added to allow fleet owners to alternately elect to comply with
the ZEV Milestones Option commencing with title 13, CCR section 2015.2 as
described in section 2013(e). This change is necessary to provide additional flexibility
for state and local government fleets to provide an alternative method to comply
with the ZEV Milestones Option. The option is expected to provide about the same
emissions benefits and was added in response to stakeholder requests for the option
to be made available to them.

Language was added specifying that renewing a vehicle lease for a VIN already in
the California fleet shall be considered a continuation of the vehicle’s ownership and
shall not be considered a new purchase. and to avoid the unintended consequence
of a renewed lease counting as a new vehicle purchase, which would prevent fleets
from renewing leases of existing ICE vehicles because of the ZEV purchase
requirements. This change was made in response to stakeholder concerns and
preserves the original intent of allowing fleets to use their existing vehicles until they
are replaced.

30.1n section 2013(d)(1), language was modified to specify that “except as specified in

31.

section 2013(d)(2), fleet owners must purchase ZEVs, or NZEVs as specified in section
2013(f), for their California fleet in accordance with the following schedule”. The
reference to section 2013(d)(2) is necessary to conform with changes simplifying the
general requirements by combining subsections (2) and (3). This change improves
readability of the regulation. The NZEV addition was added in response to
stakeholder requests to allow a fleet owner to count NZEVs as ZEV purchases for the
California fleet. The change would increase compliance flexibility and ease battery-
electric range anxiety and infrastructure deployment concerns by allowing NZEVs to
be treated the same as ZEVs for a period of time.

In section 2013.1(d)(1)(A), (B), and throughout the regulation as noted in this notice,
language was modified to change “vehicle additions” to “vehicle purchases”. This
change is necessary because the regulation requirements are based on vehicle
purchases, which is a defined term, and not additions, which ensures only one
reasonable and logical interpretation of the criteria.

32.1n section 2013(d)(2), language was modified to combine subsections (2) and (3) and

to set forth requirements for fleets that meet one of the following criteria to meet a
delayed compliance schedule as set forth in section 2013(d)(2)(B) and are not subject
to the requirements specified in section 2013(d)(1)(A): its jurisdiction is solely in a
designated low population county; it owns, leases, or operates ten or fewer vehicles
in the California fleet, as specified in section 2013(k); or its jurisdiction or service area
is split between a designated low population county and a non-designated county
and at least 90 percent of the service area in square miles is in the designated low
population county.



33.

The rationale for including the criteria of jurisdiction in low population counties, or
those with split service areas was already in the initial proposal and can be found in
staff's Initial Statement of Reasons for the regulation.

Language specifying that the entity owns, leases, or operates ten or fewer vehicles in
the California fleet, as specified in section 2013(k) is necessary to provide additional
flexibility for public fleets that have few vehicles. This change was necessary to
address stakeholder concerns that small public fleets would have less flexibility to
selectively choose which vehicles to replace with ZEVs in the first few years of the
regulation. The change also addresses an unintended consequence of the rounding
requirements that would effectively mean a fleet with 10 vehicles making a single
vehicle purchase between 2024 and 2027 would effectively have a 100 percent ZEV
purchase requirement due to rounding. These fleets also may have less flexibility in
selectively upgrading sites with ZEV infrastructure and may have less access to
upfront capital. This change was made in response to direction from the Board at the
first hearing for the regulation, as well as stakeholder concerns. The specification
that fleet size would be determined by section 2013(k) was made to conform with
changes in that section that specify how fleet owners that comply jointly must
calculate their California fleet size.

Language about the split jurisdictions was modified to specify that the service area is
to be calculated in square miles. This modification is necessary to provide a unit by
which the 90 percent requirement can be measured and ensures there is only one
reasonable and logical interpretation of the term service area. This measure is
commonly used by public fleets to determine the size of their service area.

In section 2013(e), language was modified to add the “ZEV Milestones Option
Flexibility” to give fleet owners more compliance flexibility. Fleet owners have until
January 1, 2030, to elect to permanently comply with the ZEV Milestones Option of
title 13, CCR section 2015.2 in lieu of the requirements of the State and local
government fleet regulation. If choosing to use this option, fleet owners must
comply with all of the requirements otherwise applicable to federal government
fleets specified in title 13, CCR sections 2015, 2015.2, 2015.3, 2015.4, 2015.5, and
2015.6. The fleet owner must also report their intention to use this option as
specified in section 2013.2(c)(1)(l). After electing this option, fleet owners are no
longer subject to and may not switch back to the state and local government fleet
requirements specified in sections 2013, 2013.1, 2013.2, 2013.3, and 2013.4.” This
option is necessary to meet Board direction to provide additional flexibility to fleets
that may find it more advantageous to their normal purchasing patterns to follow the
ZEV Milestones Option and was made at the request of stakeholders and the
direction of the Board at the first hearing. The requirement to opt in by January 1,
2030, reduces the likelihood that the option can be gamed by fleets to reduce
compliance obligations, and ensures there is a reasonable cutoff date to simplify
implementation of the option. Reporting is necessary because fleets opting in must
waive certain protections of the Health and Safety Code, which would be done
through the reporting system, to use the option. Fleets must permanently opt in
because assessing compliance for fleets switching between a pure ZEV purchase
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requirement and a fleet target requirement simultaneously would be confusing for
fleets and simplifies implementation and enforcement of the regulation.

34.1n renumbered section 2013(f), language was modified in the NZEV flexibility option
to expand the use of the option to any NZEV with a 2035 or earlier model year to be
counted as a ZEV for the whole regulation, except as specified in the Daily Usage
and ZEV Purchase Exemptions. The original proposal erroneously stated that NZEVs
would only count as ZEVs for the purposes of compliance with the general
requirements of the regulation. This change is necessary to ensure that NZEVs are
counted as ZEVs for compliance, reporting, recordkeeping, and enforcement
purposes as well. The addition specifying how NZEVs are treated for the ZEV
Purchase or Daily Usage exemptions is necessary to conform with changes to those
options where delineation between NZEVs and ZEVs is essential. This change also
provides more flexibility for fleets to use NZEVs for uses where ZEVs may not be as
suitable and would reduce the need for exemptions and extensions associated with
vehicle mileage or usage and would reduce the need for infrastructure extensions.
This change was made in response to direction from the Board at the first hearing for
the regulation, as well as stakeholder concerns.

35.1n section 2013(g), language was modified to change “additions” to “purchases” to
reflect conforming changes to the general requirements of the regulation.

36.1n section 2013(h), the language was modified to remove any reference to NZEVs.
This change is a necessary conforming modification as section 2013(f) already
establishes that certain NZEVs are equivalent to ZEVs for the purposes of the
regulation. Therefore, only the term ZEV is necessary. Language was also modified
to change “additions” to “purchases” to reflect conforming changes to the general
requirements of the regulation.

37.In section 2013(i), language was modified to change “additions” to “purchases” to
reflect conforming changes to the general requirements of the regulation.

38.1n section 2013(j)(1), language was added to specify requirements for verifying each
fleet a fleet owner hires or dispatches “to operate in California” is listed on CARB’s
website. This change is necessary to limit the scope of this requirement only to those
vehicles hired or dispatched to operate in California as opposed to other states.
Language was also added specifying the requirement to verify applied for each
calendar year; this is necessary to specify the time frame within which a fleet owner
must comply with the verification requirements.

39.1In section 2013(j)(2) language was added to allow disclosures of regulation
applicability to be provided either in the hiring contract or agreement or as an
addendum to the agreement or contract. It is necessary to not require fleets to alter
existing contract language and allow for flexibility in how the disclosure is provided,
while ensuring that the disclosure is provided as part of the contractual agreement.
This change was added in response to stakeholder concerns.
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Language was also modified to specify that the website is the CARB Advanced Clean
Fleets webpage, not just CARB website, because the CARB website is not all specific
to Advanced Clean fleets.

40.1n section 2013(k), clarifying language was added in response to stakeholder

41.

concerns, to allow for “The California Department of General Services may comply
jointly for all State agency fleets under its jurisdiction and must exclude vehicles in
subdivisions that opt to comply separately.” This change is necessary as the
Department of General Services does not include all state agencies under its
jurisdiction, and the originally proposed language would have erroneously prevented
that department from utilizing this option.

Language was modified to specify that “if such departments, divisions, districts,
subsidiaries, or agencies elect to utilize this compliance option and then
subsequently do not fully comply with the applicable requirements of section
2013(d), each of the participating entities must then demonstrate compliance with
the requirements of section 2013(d) on an individual basis.” This change helps
specify to which requirements such fleet owners must demonstrate compliance.

Language was also added to specify that fleet owners must report, not agencies, to
conform with the requirements of the regulation applying to fleet owners.

Language was added to allow fleet owners to complying jointly even if one or more
subdivisions opt into the ZEV Milestones Option as specified in section 2013(e). This
change was made in response to stakeholder concerns that the previous language
would unintentionally not allow fleet owners to comply jointly if a subdivision uses
the ZEV Milestones Option.

In renumbered section 2013(l), clarifying language was added included changing
“addition” with “purchase”, qualifying language was added if a manufacture cancels
“a purchase agreement for ZEVs at” any “time before the vehicle is delivered for
reasons beyond the control” of the fleet owner in order to establish the fleet owner
did not cancel the order.

The language was modified to require a fleet owner to secure a new purchase order
for ZEVs no later than one year after the manufacturer’s cancellation notice. This
change is necessary to recognize public fleet bid processes may necessitate
additional time, and to specify that fleets will have 365 consecutive days (one year)
to obtain this purchase order.

Language was also modified to require the fleet owner submit to
TRUCRS@arb.ca.gov the manufacturer cancellation notice within 30 days of the
cancellation, and the new purchase order for ZEVs within 30 days of placing the
order to maintain compliance. This change is necessary to ensure staff have sufficient
documentation to prove that the manufacturer cancelled the order for circumstances
outside of the fleet owner’s control, and that the fleet owner has secured another
purchase order for ZEVs within reasonable timeframes that allow the fleet flexibility
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to have a full month to report the change to CARB while ensuring staff are made
aware of the change to effectively implement the option.

In addition, language was added stating that if no other ZEV is available, the fleet
owner may apply for the ZEV Purchase Exemption. This change is necessary to
address situations where a cancelled order was for the only ZEV of that configuration
available, and a fleet would be out of compliance for reasons beyond their control.

42.1n section 2013(m), language was added to specify a start date of January 1, 2024,
for determining annual compliance. This was erroneously excluded from the original
proposal and is included to provide a clear start point for compliance
determinations. Language was also modified to change “additions” to “purchases”
to reflect conforming changes to the general requirements of the regulation.

43.1n section 2013(n)(1), language was added to allow purchase of a used ICE vehicle to
be used as a backup vehicle. This change was made in response to stakeholder
concerns that requiring a new ICE vehicle to be limited to 1,000 miles annually would
be unreasonably burdensome on the vehicle’s payback and use for the fleet owner.
Language was also modified to change “additions” to “purchases” to reflect
conforming changes to the general requirements of the regulation. Language about
excluding emergency miles was removed because it is already specified in the
Backup Vehicle Exemption language in section 2013.1(a).

44.In section 2013(n)(2), language was modified to clarify that fleet owners must request
and obtain an exemption pursuant to criteria specified in section 2013.1(b). This was
necessary to specify that fleet owners must request and be approved for an
exemption, as the previous language may have been interpreted to mean an
exemption would be automatically granted.

Language was removed specifying that fleet owners would qualify for the exemption
if available ZEVs could not be placed anywhere in the fleet while meeting the daily
usage needs of an existing vehicle in the fleet and placed in the criteria of 2013.1(b).
This modification was necessary to improve the readability of the regulation by
placing this with the other exemption-specific criteria.

Language was also modified to change “additions” to “purchases” to reflect
conforming changes to the general requirements of the regulation.

Additionally, language was added to specify that the application window is no earlier
than the 13th model year of the ICE vehicle being replaced. This is necessary to
ensure that exemptions to purchase ICE vehicles are not requested prematurely
within the normal useful life of a vehicle, reduces administrative burden, and reduces
the likelihood that fleet owner elects to replace a vehicle early to avoid purchasing a
ZEV as more become available.

45.In section 2013(n)(3), the description of the title was modified from "Infrastructure
Construction Delay Extension" to "ZEV Infrastructure Delay Extension” to reflect the
change that the section was expanded to include utility delays and conform with
changed made to the name of the extension.
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Language was removed referencing excusing fleets from taking immediate delivery
of ordered ZEVs for one year, and modified to establish that fleet owners may
request a temporary extension to count an ICE vehicle that being replaced as a ZEV
purchase when determining compliance with the ZEV purchase requirement of
section 2013(d). This change is necessary to conform to changes in the extension.
This change is also necessary to improve the readability of the regulation by moving
criteria for the extension, including extension time frames, to the extension language
in section 2013.1.

Clarifying language was added that specifies the application window is no earlier
than the 13th model year of an ICE vehicle to be replaced. This is necessary to
ensure that exemptions to purchase ICE vehicles are not requested prematurely
within the normal useful life of a vehicle, reduces administrative burden, and reduces
the likelihood that fleet owner elects to replace a vehicle early to avoid purchasing a
ZEV as more become available.

46.1n section 2013(n)(4), language was modified to change the exemption name from
“ZEV Unavailability Exemption” to “ZEV Purchase Exemption” based on comments
from stakeholders and to conform with changes made to the name of that
exemption. Language was added to specify that fleet owners must use the
exemption in section 2013.1(d)(1) or request the exemption in section 2013.1(d)(2)
no earlier than when the model year of the ICE vehicle being replaced reaches 13
years old. This is necessary to ensure that exemptions to purchase ICE vehicles are
not requested prematurely within the normal useful life of a vehicle, reduces
administrative burden, and reduces the likelihood that fleet owner elects to replace a
vehicle early to avoid purchasing a ZEV as more become available.:

47.In section 2013(n)(4), a new subsection (A) was added to specify that fleet owners
shall receive an exemption from the ZEV purchase requirements specified in section
2013(d) to purchase a new ICE vehicle pursuant to the criteria specified in section
2013.1(d)(1). This is necessary to specify how the exemption would work for fleet
owners purchasing vehicles off the ZEV Purchase Exemption List specified in section
2013.1(d)(1).

48.1n section 2013(n)(4), a new subsection (B) was added to specify that fleet owners
may request and obtain an exemption from the ZEV purchase requirements specified
in section 2013(d), pursuant to the criteria specified in section 2013.1(d)(2), to
purchase a new ICE vehicle. This is necessary to set forth how the exemption would
work for fleet owners that request and obtain an exemption to purchase an ICE
vehicle through the ZEV Purchase Exemption Application process.

49.1n section 2013(n)(5), language was modified to specify fleet owners must request an
exemption from the ZEV purchase requirements to purchase new ICE vehicles
pursuant to the criteria specified in section 2013.1(e). References to the 25 percent
fleet limit were removed from this section and moved to the description of the
Mutual Aid Assistance exemption in section 2013.1. These changes were made to
improve the readability of the regulation and set forth clear requirements to request
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exemptions and clarify how the exemption would work for fleet owners subject to
the ZEV purchase requirements.

Language was added specifying ICE vehicles purchased pursuant to a granted
exemption may operate as part of the regular California fleet and are not restricted
solely to mutual aid functions. This change was made in response to stakeholder
concerns that the language could be interpreted as requiring vehicles purchased
pursuant to the exemption to only be used for mutual aid. This change ensures there
is only one logical and reasonable interpretation that there is no such restriction.

50.1n section 2013(n), a new subsection (6) was added specifying fleet owners shall

51.

receive an exemption from the ZEV purchase requirements specified in section
2013(d) until January 1, 2030, for designated intermittent snow removal vehicles.
Fleet owners may request the Executive Officer designate vehicles added to the
California fleet prior to January 1, 2030, as intermittent snow removal vehicles
pursuant to the criteria in section 2013.2(k). This addition is necessary to specify what
this exemption allows, and which intermittent snow removal vehicles are eligible for
this exemption. Limiting the application for vehicles added to the fleet prior to
January 1, 2030, gives fleets with these vehicles flexibility to not have to include the
vehicles in the calculation when determining the amount of ZEVs a fleet needs to
purchase. January 1, 2030, was selected as the cutoff because more ZEV models are
coming on the market every year, and staff expect that improvements to the
technology by then will bring intermittent snow removal ZEVs to market. These
vehicles have unique duty cycles that may be more challenging to electrify in the
near-term. Additionally, they are multi-purpose vehicles, typically operated by public
fleets with a mandate to remove snow from roadways and are repurposed after the
snow season to perform other public services. Executive Officer review is necessary
to ensure that only vehicles meeting the definition are included.

In section 2013(n), a new subsection (7) was added to include an exemption by which
fleet owners may request and obtain an exemption from the ZEV purchase
requirements if a vehicle is non-repairable due to an accident or other onetime event
due to circumstances beyond the fleet owner’s control, such as fire or catastrophic
failure, that damages the vehicle such that it is not repairable. It is necessary to
specify that the exemption applies in case of accidents or onetime events to close a
loophole by which fleet owners whose vehicles become non-repairable due to
deterioration or wear and tear from normal use would qualify. This would allow a
fleet owner to purchase and add to the California fleet a used ICE vehicle of the
same configuration and same or newer model year to replace a vehicle that is non-
repairable no later than 180 calendar days after the vehicle becomes non-repairable.
This purchase window is necessary to provide sufficient time for fleet owners to
identify and purchase a used vehicle to replace the non-repairable vehicle. 180 days
was selected because it is a reasonable amount of time to purchase a used vehicle,
which are readily available through used truck marketplaces, while balancing the
need to not have an open ended timeframe that could be a loophole.
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Fleet owners must report the replacement vehicle within 30 days of adding the
vehicle to the California fleet to ensure timely updates to their compliance obligation
and for CARB to be made aware of this change. Fleet owners would need to apply
by submitting documents, photos, and information to TRUCRS@arb.ca.gov before
adding the used vehicle to the California fleet.

This exemption allows for an exception from the ZEV purchase requirement without
changing the schedule the owner would be required to upgrade their vehicles to
ZEVs. This change maintains a level playing field and addresses an unplanned event
without changing expected emissions reductions.

Requiring the same configuration and same or newer model year engine is necessary
to ensure the replacement vehicle is in fact a replacement and not an expansion of
the fleet, and that dirtier engines are not incorporated into the California fleet than
what was rendered non-repairable.

Requiring reporting within 30 calendar days of adding the vehicle to the fleet is
necessary to give the fleet owner sufficient time to report their new vehicle and
aligns with reporting timeframes for other fleets making changes to the California
fleet outside the reporting period.

Requiring fleets request and obtain extensions by submitting information to
TRUCRS@arb.ca.gov before the used vehicle is added is necessary as it provides
clear direction on how and when to apply and allows CARB staff to review requests
and determine whether the criteria have been met.

The information required to be submitted is necessary to ensure the vehicle is non-
repairable, and that the replacement is of the same configuration. Police reports or
insurance statements are generally recognized as reliable documents that indicate
whether a vehicle has been in an accident, and whether it is non-repairable. Including
a signed attestation from a fleet's governing board recognizes and addresses
stakeholder concerns that state many public agencies self-insure, and that not all
accidents result in police reports. This provides a necessary pathway for these fleets
to utilize this option, while protecting against forming a loophole by requiring signed
attestation from a governing board that could be held publicly accountable for
submitting false information. The VIN is necessary to identify the vehicle in the fleet
that is being replaced and which vehicle is replacing it. The photographs are
necessary to identify the replacement vehicle, and that it is in fact of the same
configuration of the vehicle being replaced.

52.1n section 2013(p), language was modified to specify that the vehicles referenced in
the section were in fact vehicles acquired with funds issued by the State-provided
incentive funding programs. This change is necessary to ensure no more than one
reasonable and logical interpretation of this criteria.

53.In section 2013, a new subsection (r) was added to require fleet owners selling
vehicles subject to the regulation to provide a disclosure of regulation applicability
warning the potential buyer the vehicle may be subject to CARB requirements. This
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54.

55.

provides protection to buyers that may not be aware of the regulation from
purchasing a vehicle that may need to be replaced sooner than otherwise expected.
The specific language included is necessary as it supplies a reasonable warning to a
purchaser and a website link where more information can be found about the
regulation. The requirement is also necessary to improve compliance and
enforceability of the regulation, as it would ensure buyers are aware of potential
requirements for the vehicle they would purchase.

In section 2013, a new subsection (s) was added to require any new ICE vehicle
purchases added to the California fleet after January 1, 2024, be certified to
applicable California emissions standards and emissions related requirements, and
for used ICE vehicles to have a 2010 or newer model year engine when adding used
vehicles to the California fleet. Beginning 2024, California certified engines will have
lower emissions than engines certified to federal emissions standards. Without this
requirement fleet owners would be able to purchase vehicles out of state and
operate them in California which would result in more polluting vehicles on
California’s roadways for vehicles intended to be operated in the California fleet.
This change is necessary to ensure new ICE vehicles purchased during the regulation
timeframe are held to the least polluting applicable emissions standards. This change
ensures California certified engines are added to the California fleet when ZEVs are
not otherwise required and this change results in additional criteria pollutant
emissions benefits, as compared to the original proposal.

In section 2013, a new subsection (t) was added to exempt Transit Agencies subject
to the Innovative Clean Transit (ICT) regulation commencing with title 13, CCR
section 2023 from the regulation until January 1, 2030. This section was added
because Transit Agencies subject to ICT are already making investments to transition
their transit bus fleet to ZEV. Any additional ICE vehicles in transit fleets that are not
subject to ICT will start to transition to ZEV after January 1, 2030, this change will
give transit agencies more time to transition vehicles not subject to ICT to ZEVs.

(B) Section 2013.1

1.

In section 2013.1, clarifying language, “report to” was added to ensure a fleet owner
knows there is an approval process and the words, “approved for” was replaced with
the phrase “granted to”. These changes are necessary to prevent more than one
reasonable and logical interpretation of the criteria.

In section 2013.1(a), language was changed to clarify that criteria used to determine
whether a backup ICE vehicle can be operated is listed in the same section, the
definition of “backup vehicle” was removed, and “immediately stop being
operated” was replaced with “cannot be operated” because fleet owners are not
allowed to operate the backup vehicle in California once the vehicle no longer meets
the criteria specified in this section. Language was also added to specify that the
reporting period referenced is the March reporting period as specified in section
2013.2(b); this is necessary to specify to which reporting period the language was
previously referring.
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3.

In section 2013.1(b), language was removed that required ICE vehicles operating
under the Daily Usage Exemption to have a GVWR above 14,000 Ib. to meet Board
direction to streamline criteria for the regulation’s flexibilities and to allow Class 2b-3
vehicles to be eligible for this exemption. Language was modified throughout this
section and its subsections to delineate between battery-electric vehicles and fuel
cell electric vehicles to improve the readability of the regulation, and to ensure there
is only one reasonable and logical interpretation of the requirements. Language was
also added to let fleet owners know the time duration for this exemption to purchase
a new ICE vehicle of the same configuration is one year (365 consecutive days). This
change is necessary to recognize public fleet bid processes may necessitate
additional time. This language was moved from earlier in the regulation language to
this section because it is a common criterion for both compliance pathways and was
made to improve the readability of the regulation. Language was added to refer a
fleet owner to other sections in the regulation that explain the action the fleet is
requesting an extension for, e.g., ZEV Purchase requirement. This is necessary to link
to the action the fleet owner is requesting an extension for, to the appropriate
compliance schedule and criteria established in this section. “New"” was added in
front of “ICE vehicle” because it was erroneously omitted from the original proposal
and is necessary to ensure the ICE vehicle purchased by the fleet owner under this
exemption has the best emissions controls possible. Language specifying that “fleet
owners may not apply” was modified to “The Executive Officer will not approve
exemption requests” to conform with other modifications in the regulation where
the Executive Officer may make such determinations, while allowing the fleet owner
to apply. Language was added to specify fleet owners would not be able to apply for
the exemption for a Class 2b or 3 BEV with a rated energy capacity of at least 150
kilowatt-hours. This change is necessary to conform with changes made to remove
the GVWR limitation, and to ensure there is a sunset when vehicles with an
equivalent of around 250-mile range (based on a selected 0.6 kilowatt-hour per mile
efficiency as described in the rationale for section 2013.1(b)(3)). It is necessary to
apply limitations to the exemption for when ZEVs are commercially available with
rated energy capacities that would meet most fleet needs. 250 miles is more than
enough range for most fleet needs according to the one-time reporting data collect
from affected fleets. When ZEVs are available with these ranges, the exemption
would no longer be needed. Language was added to require fleet owners to first
check to make sure there is a ZEV available in the same weight class and with the
same configuration as the ICE vehicle that needs to be replaced, then to show by
demonstrating the daily usage needs for the remaining ICE vehicles in their fleet
cannot be met by the available ZEVs. The language, “in granting or denying the
exemption request” was added to qualify the existing language “Executive Officer
will rely on the information submitted by the applicant and utilize their good
engineering judgement to determine whether the information meets the criteria
specified in section 2013.1(b)" that was moved to a new subsection (6) at the end of
the section.

In section 2013.1(b)(3), reference was added to ensure the comparable ZEV range
identified in the previous section (2) is the same as that used to calculate the
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equivalent ICE vehicle daily energy needs. Language was added to specify that Class
2b-3 vehicles would use a conversion factor of 0.6 kilowatt-hours per mile. The factor
was established from in-use and dynamometer data across a wide range of vehicle
types and classes in the report “Battery Electric Truck and Bus Energy Efficiency
Compared to Conventional Diesel Vehicles”, which is available with hyperlink in the
rationale for the Advanced Clean Fleets Initial Statement of Reasons. These factors
rely on the same source data as the factors used in CARB’s cost analysis for this staff
report but are slightly different due to simplification needed for the cost analysis.
The calculations and results are necessary to submit so CARB can assess them and
ensure calculations were performed correctly. Previous section (6) was moved to
subsection (A), and language was changed from “Optionally substantiate their
exemption request by submitting” to “in lieu of calculating range as specified in
section 2013.1(b)(3)"”, to inform a fleet owner that the actual data measurements
submitted under this subsection are used as criteria instead of the range calculations
in section (3). Also, language was removed referencing vehicle energy use data
being submitted from a vehicle “in the fleet’s service” in response to stakeholder
concerns about not being able to submit demonstration vehicle data from a ZEV
manufacturer to substantiate Daily Usage Exemption requests. This change provides
also provides additional flexibility for fleet owners to use data from ZEVs purchased
by other fleets to substantiate daily energy use. This change was also made in
response to the Board'’s direction to streamline the exemption processes and
criteria. Language was added to include the vehicle miles travelled per day because
it was erroneously excluded from the original proposal and is needed as criteria
under this exemption. Additionally, language was modified from requiring one
month of data, to requiring five consecutive business days of data. The modification
to the timeframe of data required is necessary to reduce the burden of data
collection on fleet owners, and time needed by staff when evaluating if the
information submitted by the fleet owners meets the exemption criteria. Finally,
language was added to require energy used to drive the vehicle, and language was
added to require energy used while stationary plus operating hours for vehicles that
operate truck mounted or integrated equipment while stationary. These changes are
necessary to ensure staff will have sufficient information to compare the energy use
of truck equipment, often operated while a combustion vehicle’s engine is idling to
engage a power take-off unit, to the energy use submitted for ZEVs on similar daily
assignments.

In section 2013.1(b)(4), “industry accepted” was deleted because it needed more
specificity and was replaced with “data collection system that tracks daily mileage
and energy use, and hours of vehicle operation if applicable”, i.e., an explanation of
telemetry data equivalence. Language “and energy used to drive” was added to
ensure that driving energy could be compared to auxiliary equipment that uses
power in the daily usage reports. Language “ICE” and "of the same weight class and
configuration of the vehicle to be replaced” was added to ensure the fleet owners
are submitting the daily usage report for the ICE vehicle they are requesting the
exemption for. Lastly, the word “either” and “or the energy use data submitted per
section 2013.1(b)(3)(A)” was added to make it clear to a fleet owner that the ICE
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vehicle daily usage report is compared to the equivalent, available ZEV calculated
energy capacity converted to miles (3) or measured data (3)(A), but not both.
Subsection (A) was modified by replacing the less specific language, “daily
equipment usage information such as hours of operation” with “the energy used
while stationary and number of hours such truck mounted or integrated equipment is
operated each day, for at least 30 consecutive workdays from within the last 12
months” to be sure the auxiliary equipment data usage report includes the number
of hours the equipment is operated each day within the data collection time frame
identified in (4). This data is needed to compare to the ZEV data submitted in
subsection section (3)(A). Language was added at the direction of the Board and to
address stakeholder concerns allowing fleet owners that have a mutual aid
agreement to send vehicles to assist other entities during a declared emergency
event to alternatively submit this report from within the last 60 months. This change
recognizes that a fleet owner’s vehicles may not be dispatched to support
emergency events every year and conditions may change from year to year.
Stakeholders indicated that the specifications for their vehicles are based on worst
case scenarios, and this change would allow them to pick a timeframe from
anywhere within the last 5 years to document the usage. However, staff still will
require the top 3 values be thrown out to ensure that the fleets are making progress
towards their electrification goals and obligations and that fleet owners can
reasonably make adjustments in how they manage their fleets. Additionally, the
mutual aid exemption already allows up to a quarter of the fleet to be retained as
ICE vehicles for the purpose of these worst-case response scenarios, and not
throwing out the outliers would effectively create a loophole by which fleet owners
could always pick the worst-case scenario to justify an exemption.

In section 2013.1(b)(5), language was modified to add “Submit”, change “vehicle
types” to “vehicle configurations”, change “commercially available ZEVs” to “BEVs
available to purchase”, and “ZEV charging or fueling” to “ZEV fueling
infrastructure”. These changes are necessary to conform with other modifications
made to the regulation language and improve readability and internal consistency of
the language. The change from “commercially available ZEVs"” to “BEVs available to
purchase” was necessary to conform with changes to the Daily Usage exemption, as
explained in the rationale for section 2015.3(b) in this document.

In section 2013.1(b)(6), language was modified and moved from section 2015.3(b) to
subsection (6) specifying that “In granting or denying the exemption request, the
Executive Officer will rely on the information submitted by the applicant and utilize
their good engineering judgement to determine whether the information meets the
criteria specified in section 2015.3(b)"”. This change is necessary to conform with
other changes to the regulation exemptions where the Executive Officer’s
determination was moved to the end of the exemption section to improve
readability and flow of the language. The necessity of the original inclusion is
described in the Advanced Clean Fleets Initial Statement of Reasons.

In section 2013.1(c), language was modified to introduce the infrastructure delay
extensions which includes construction delays and was expanded to also include site
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electrification delays. Language was added to refer a fleet owner to other sections in
the regulation that explain the action the fleet owner must take to request
extensions. This is necessary to link to the action the fleet owner is requesting an
extension for, to the appropriate compliance schedule, and criteria established in
this section. Clarifying language, “due to circumstances” was added because it was
erroneously omitted. Language, “Fleet owners may only apply for the following
extensions for ICE vehicles being replaced at the site experiencing the delay” was
added to clarify the extension may only apply vehicles that need to be replaced by
ZEVs at the site experiencing the delay. This should limit the extension requests to
those vehicles associated with the site being upgraded. Language was added
extending this extension to fleets who have entered into a contract of one year or
longer to charge or fuel their ZEVs at a single location prior to beginning the
infrastructure project. This was added in response to stakeholder concerns that third-
party offerings including “infrastructure as a service” would not be eligible for this
extension. The language added clarifies that a fleet who has contracted for
infrastructure installation regardless of whether the equipment is leased or owned is
still eligible to apply for this extension. This section also adds language to inform
fleet owners that they must apply for this extension “at least 45 calendar days prior
to the next applicable compliance date for CARB to consider the request”. This is
necessary to establish a reasonable time period for staff to consider a complete
extension application before the next compliance date where staff must respond
within 45 days of complete request being filed.

In section 2013.1(c)(1), clarifying language, “due to circumstances” was added
because it was erroneously omitted. In addition, the timeframe of this extension was
extended from one year to up to two years and the language, “beginning on the
applicable compliance date for the number of vehicles that qualify for the extension”
was added to clarify the extension would start on the compliance date that was used
to qualify for the extension. The additional time is necessary to meet Board direction
to provide more time for infrastructure development and clarification on when the
extension would start is necessary to provide more certainty. Finally, the language,
“The Executive Officer will grant a single extension per project to delay the vehicle
delivery for one year if they determine the fleet owner satisfies the criteria for the
delay, based on the information submitted below and the exercise of good
engineering judgment” was moved to a new section (E) which follows the time
sequence of steps for the Executive Officer’'s determination.

10.In section 2013.1(c)(1)(A), language specifying supporting documentation used to

11.

substantiate their request for a construction-related delay was added. The fleet
owner’s construction permit issuance date must be at least one year before the next
applicable compliance date for the fleet owner to be eligible for the extension. This
change is necessary to ensure documentation submitted by the fleet to apply for this
extension has specific information that can be used to determine their eligibility.

In section 2013.1(c)(1)(B), the language “that occurred after” was added to clarify
that circumstances beyond the fleet owner’s control had to have occurred after the
construction permit was issued and the above section (A) is now referenced to let a
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fleet owner know of the timeline for establishing eligibility. Language “delay in
manufacture and shipment of zero-emission charging and fueling infrastructure
equipment” was added as a new criterion to justify circumstances outside fleet
owners’ control during the infrastructure construction project. This change is
necessary to meet Board direction to provide additional time for infrastructure
development, to align with CARB’s other Zero-Emission technology regulations, and
in response to stakeholder concerns about recent supply chain constraints and
unforeseen issues related to obtaining necessary equipment critical to ZEV
deployments. Additional language was added to clearly state “delays due to
unexpected safety issues” must be “on the project.” This is necessary to qualify the
safety issues must be related to activities conducted at the construction project site,
not those from traveling to or from the project site or those unrelated to the
construction project itself. Finally, “ZEV fueling” was added to qualify the term
infrastructure for clarity.

12.In section 2013.1(c)(1)(C), the language “ZEV fueling was added to qualify the term
infrastructure. This change is necessary to ensure there is only one reasonable and
logical interpretation of the criteria.

13.In section 2013.1(c)(1), language was moved from 2013.1(c)(1) to a new section (E)
which follows the time sequence of steps for the Executive Officer’s determination.
This language is necessary to explain the process used by the Executive Officer in
making their determination which was modified to remove the 1-year duration
because it is discussed in subsection (A). Finally, the vehicle delivery delay was
deleted because it is a separate extension that is used by a fleet owner for another
reason besides infrastructure construction delays.

14.In new section 2013.1(c)(2), language was added to create a new “ZEV Infrastructure
Site Electrification Delay” extension that allows a fleet to remain in compliance while
experiencing a delay in obtaining power from a utility before their project
construction project begins. The original “Infrastructure Construction Delay
Extension” language in section 2015.3(c)(1) also includes a “delay in obtaining power
from a utility” as an eligible criterion to extend compliance deadlines, but that is
after construction begins. This new extension was added in response to stakeholder
concerns that some requests for site power may require utility service upgrades that
would delay the start of their construction, and Board direction to address these
concerns. Language was added to sunset this extension on January 1, 2030, which is
reasonable because this date is at least six years after the effective date of this
regulation and when staff expect most infrastructure construction projects should
have already been initiated and planned out for several years. Therefore by 2030,
utilities should be aware of most locations where site upgrades would be needed.
The extension would apply to delays in power needed for charging equipment and
electrolyzers used in the production of hydrogen. The modifications were needed to
recognize fleet’s acting in good faith who are met with circumstances beyond their
control when requesting upgraded or new electricity service from a utility. This
addition is necessary to balance Board direction to provide more time for
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15.

infrastructure delays if they occur while continuing to deploy the same number of
ZEVs that would otherwise be deployed.

In new section 2013.1(c)(2)(A), language was added to specify the time period for
eligibility under the new site electrification delay language. Language was added to
let fleet owners know the length of the initial extension is based on the utility
information and manufacturer estimated delivery dates, and can be up to three
years. Language was added to let a fleet owner who was granted an initial three-year
extension, know they can request an additional two years, thereby allowing this
extension to extend for as long as five years. Additional language was added to let a
fleet owner know that to renew their initial extension, they must submit updated
supporting documentation at least 45 calendar days prior to the expiration of their
initial, granted extension. 45-days was selected as a reasonable amount of time for a
fleet owner to apply for a renewal and is consistent with the time for staff to review
the request. The language was added to ensure the fleet owner knows the renewal
request requires they submit new, additional or updated information from the utility
substantiating their on-going delay in obtaining site power before the initial three-
year extension expires.

16.In new section 2013.1(c)(2)(B), “Number of Vehicle Extensions” language was added

17.

that describes CARB's process for determining the number of extensions the fleet
owner may request, based on information submitted in subsection (C). Compliance
with the regulation is determined by the composition of ZEVs in the fleet or vehicles
that would be replaced with ZEVs. This section informs a fleet owner they may
request this extension only for the number of ZEVs and associated charging or
fueling equipment that the utility is unable to supply sufficient power. Language was
added to inform a fleet owner that the extension will be approved for the number of
ZEVs that cannot be supported and the fleet owner must deploy the maximum
number of ZEVs that can be supported through each year of the requested delay.
Additionally, the information requested would need to be provided by year to
ensure it is consistent with compliance requirements, and to define the duration of
the extension.

In new section 2013.1(c)(2)(C), language was added letting a fleet owner know what
information to submit and the email address to submit it. The information (1) is a
copy of the application to the utility requiring site electrification that is consistent
with the number of ZEVs the fleet owner must deploy each calendar year to meet
their compliance requirements during the requested extension period, and (2) the
utility’s response showing that the project will take longer than a year were added to
leverage information that is already being shared between a fleet and the utility as
part of their site electrification agreement. These two pieces of information establish
the need for the delay. It is necessary that the fleet owner’s application be for service
that is consistent with the number of ZEVs the fleet owner must deploy to meet their
obligation to ensure the application process is not gamed if a fleet owner were to
ask for service for many more vehicles than they actually need to comply, and thus
artificially inflate the time it would take a utility to serve that need. Language was
also added to give a fleet owner flexibility if a utility is unable or unwilling to execute
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a contract to move forward with a project, to instead submit the initial application to
the utility requesting site electrification and a signed attestation from the utility
stating they will proceed with the project. The executed contract between the utility
and the fleet or signed attestation is proof that the infrastructure project will
proceed. The reason these documents are requested besides providing important
information for (4.), is they provide assurance the project will proceed and when it
can be built out. The supporting documentation under (3.) is to get an estimated
completion date even if the estimated completion date could be on supporting
documentation already discussed, such as the initial or executed contract, or
application for site power, as the estimated completion date may have shifted based
on information from the utility. Language was added to require fleet owners provide
an estimated ZEV delivery date so staff can align the granted extension timeframe
with the estimated ZEV delivery and estimated date the infrastructure will be ready.
This is necessary to ensure fleets do not apply for extensions that are not needed
and to avoid granting extensions for longer periods of time than necessary. Fleets
are expected to plan ahead to place ZEV purchase orders in time to receive the
vehicles by the time the infrastructure is ready. Language was added to specify that
documentation includes an estimate of the amount of electrical capacity in kilowatts
the utility can supply to the site within one year of the extension request, and for
each year of the requested delay to ensure staff would have sufficient information to
assess how many ZEVs could be deployed and how many extensions would be
warranted in the case of such a delay. In addition, language was added requesting
the fleet owner to submit the reason for the delay. This reason this is included is to
provide more information as to what could be causing the delay in obtaining grid
power from the utility.

Language was added to require information about the ZEV fueling infrastructure
equipment the fleet owner can install consistent with the utility’s capacity estimate
and the associated number, configuration, and weight class of the ZEVs that can be
supported by such equipment within one year of the extension request, and for each
year of the requested extension. The number, type, and rated capacity for chargers
in kilowatts, and for hydrogen stations, dispensing capacity in kilograms per day and
the electrical demand in kilowatts are also required. This language was added to
clarify that the documentation provided in (1) must have this information as this is
what staff will use to determine compliance with the regulation depending on what
schedule the fleet is following (model year or milestone). Language was added in (5)
to let fleet owners with multiple sites where vehicles are domiciled know they must
submit a copy of each site’s infrastructure capacity evaluation from the utility or a
third-party licensed professional electrical engineer with the information required to
be submitted in subsections (3.) and (4.). This initial site capacity assessment could
also be the same information provided in the initial or executed contract, or
application with the utility used as supporting evidence in the application, or it could
be done as a preliminary evaluation by the utility or a third-party licensed
professional electrical engineer. Flexibility to submit preliminary site infrastructure
capacity evaluations from a licensed professional electrical engineer was added to
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give a fleet owner control over the process, however the person performing site
capacity load calculations must be qualified and licensed to perform the work. This
language was added to ensure the fleet needs the extension, i.e., the fleet owner
does not have enough existing capacity at their other sites to meet their applicable
compliance dates.

18.In new section 2013.1(c)(2)(D), Language was added to inform a fleet owner that the
Executive Officer will grant an extension for the time-period specified in section (A)
and number of vehicles specified in (B) if they determine the fleet owner satisfies the
criteria for the delay, based on the information submitted in (C), and the exercise of
good engineering judgment language was added to inform the fleet owner the
Executive Officer’'s determination is based on engineering and submitted
information.

19.In section 2013.1(d), language was modified from “ZEV Unavailability Exemption” to
"ZEV Purchase Exemption” based on comments from stakeholders. Language was
modified to establish that fleet owners may request exemption(s) either under the
ZEV Purchase Exemption List or the ZEV Purchase Exemption Application if a
needed ZEV or NZEV configuration is not available to purchase. This is necessary to
refer to the action the fleet owner is requesting an exemption for, the appropriate
compliance schedule, and the criteria established in this section. Language referring
to the Executive Officer maintaining a list of unavailable vehicle configurations and
the vehicle configurations excluded from this list was modified and moved to section
2013.1(d)(1). Additionally, language was modified throughout section 2015.3(e) and
its subsections to specify that the exemption applies to both ZEVs and NZEVs. This
addition is necessary to clarify the requirement that the requirement applies to both
ZEVs and NZEVs, and that fleet owners would not be granted exemptions to
purchase ICE vehicles if either a ZEV or and NZEV are available to purchase in the
needed configurations. Because NZEVs count the same as ZEVs for purposes of the
regulation, this addition was necessary to clarify that for this exemption, a
delineation needs to be made.

20.In section 2013.1(d) a new subsection (1) was added to introduce this exemption as
the “ZEV Purchase Exemption List”. Language was added to establish that the list
will specify vehicle configurations not available for purchase as a ZEV or NZEV, and
the date the exemption would expire for listed configurations determined to be
available as specified in section 2015.3(d)(2)(G). It is necessary to specify what
information the list will contain, and that it would include an expiration date of the
extension so fleet owners would have sufficient notice when a vehicle would be
removed from the list to plan their purchases and infrastructure. The list will be
maintained on the CARB Advanced Clean Fleets webpage no later than January 1,
2025. This streamlined approach and specified posting date was added in response
to stakeholder comments. It is necessary and reasonable to clarify a date in which
fleet owners can anticipate the posting of the list. January 1, 2025, was selected
because applications to comply with the first 2025 compliance dates for replacing
vehicles will be coming in during 2024, and this information will help the Executive
Officer to populate the list. This will save time and investment for fleet owners
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21.

applying for the extension in the future. The URL for the CARB Advanced Clean
Fleets webpage was added for completeness and specificity. Language was added
to specify that configurations on the list would include those specified in subsection
2013.1(d)(1)(A). Language was added to specify that the Executive Officer will rely on
the information submitted and gathered in subsection (2) and utilize their good
engineering and business judgement to determine if the information establishes that
the criteria in subsections (C) through (G) are met in determining whether to add or
remove a vehicle configuration from the list or to identify the expiration date for a
vehicle configuration on the list. This addition is necessary because CARB needs to
analyze the given information to determine the availability status of a vehicle
configuration. Language was modified to add that the list would not include any
buses because they are widely available as ZEVs. Any fleet-specific needs like
luggage compartments on motorcoaches could be evaluated based on a fleet-
specific exemption process. More rationale for excluding other bus types can be
found in the Advanced Clean Fleets Initial Statement of Reasons.

Finally, language was removed to allow for configurations that may not be available
for purchase as a ZEV or NZEV with a GVWR less than 14,000 lbs. from the list. This
change is necessary to meet Board direction to address potential unique situations
where Class 2b-3 vehicles may not be available as ZEVs or NZEVs in the
configuration needed.

In section 2013.1(d), a new subsection (1)(A) was added to specify the vehicle
configurations that would be listed. These vehicle configurations were determined to
be the most common body types of the vehicles reported in the Large Entity
Reporting, available at https://ww2.arb.ca.gov/sites/default/files/2022-
02/Large_Entity_Reporting_Aggregated_Data_ADA.pdf, which is explained in more
detail in staff’s Initial Statement of Reasons for the Advanced Clean Fleets
rulemaking. This list was adjusted to remove vehicle configurations that are widely
available as ZEVs.

22.In section 2013.1(d), new subsection (2) was added to introduce the “ZEV Purchase

Exemption Application” process in which fleet owners may request an exemption to
purchase a new ICE vehicle of the same configuration as an ICE vehicle being
replaced. This addition is necessary to accommodate more fleet-specific situations in
which an available ZEV or NZEV does not meet the fleet's needs. Requiring that the
new ICE vehicle be of the same configuration as the one being replaced is necessary
because it would be unreasonable for a fleet owner to purchase a new ICE vehicle of
a different configuration as the point of the exemption is to accommodate fleets
when a ZEV or NZEV of a needed vehicle configuration is not available for purchase.
Language was also added to let fleet owners know the time duration for this
exemption to purchase a new ICE vehicle of the same configuration is one year (365
consecutive days). This change is necessary to recognize public fleet bid processes
may necessitate additional time.

The fleet owner must submit the applicable information to TRUCRS@arb.ca.gov. This
addition is necessary for fleet owners to understand where to submit their
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23.

application. Language was added to specify that the Executive Officer will rely on
the information submitted and gathered in subsection (2) and utilize their good
engineering and business judgement to determine if the information establishes that
the criteria in subsections (C) through (G) are met. This addition is necessary because
CARB needs to analyze the given information to determine the availability status of a
vehicle configuration.

In section 2013.1(d)(2), new subsection (A) was added to list the information about
vehicle configuration needed by the fleet owner. This addition is necessary so fleet
owners obtain the required documentation to qualify for the exemption.

Subsection (1) was added to specify that the make, model, weight class,
configuration, and whether the vehicle has a crew cab, cabover, or all-wheel drive
must be submitted for exemption consideration. These items are common
configurations and will have basic information about the types of chassis that may be
suitable to be equipped with the needed body. This change is necessary to clarify
the vehicle configuration details of the existing ICE vehicle to be replaced. The
qualifiers, “clear and legible” and “of the entire left and right sides of the vehicle
with doors closed showing the vehicle’'s body configuration” was added to clarify the
condition and types of photographs that would meet the criteria staff could use to
verify the existing vehicle’s configuration. Clear and legible photos showing both
sides of the existing vehicle are required to verify the vehicle configuration details for
the existing ICE vehicle to be replaced.

Subsection (2) was added to include a list of any frame attachments other than the
body itself necessary to support or perform the primary intended function of the
vehicle. This addition is necessary to account for machinery integrated to the chassis
or primary vehicle body configuration that provides the connection and working
parts necessary for the body to function as an integrated whole. Language was
added to provide some examples of frame attachments, such as include rail wheels
and stabilizing outriggers.

Language was moved from a previous subsection to include “the make and model of
the body equipped on the vehicle, if applicable” in subsection (3) as it is one of the
components of a vehicle’s configuration.

24.In section 2013.1(d)(2), new subsection (B) was added to require fleet owners to

submit documentation from two or more manufacturers that offer ZEV or NZEV
chassis or complete ZEVs or NZEVs that states the manufacturer does not offer for
sale ZEV or NZEV chassis or complete ZEVs or NZEVs of the needed configuration.
This was added as a first step to ensure the ZEV or NZEV is not available for
purchase by requiring the fleet owner to communicate their need for the vehicle
configuration to an existing ZEV or NZEV manufacturer. Two or more manufacturers
is necessary to specify to ensure there is some competition in the nascent ZEV
market. The language “if there are no manufacturers offering ZEV or NZEV chassis,
the statements can come from other vehicle manufacturers” was added to provide
an avenue for fleet owners to communicate their needs to existing ICE vehicle
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manufacturers. This was added to help facilitate the transition to ZEV or NZEV for
some of the smaller, niche markets that may need more time to develop.

25.1n section 2013.1(d)(2), new subsection (C) was added to specify the Executive
Officer’s process used to determine whether the ICE vehicle of the needed
configuration is available as a ZEV or NZEV. The language “after receiving a
complete submission” is necessary to consider the possibility of a fleet owner
applying with incomplete or missing information as described in subsections (A) and
(B). Language was added to list the many sources of information the Executive
Officer will rely on in making their determination. Information would be gathered
from fleet owners or manufacturers, including information gathered to comply with
other CARB-administered programs, manufacturer websites, manufacturer
documentation, and from authorized dealers, as well as CARB-issued Executive
Orders. This addition is necessary for transparency as the Executive Officer is to rely
on sources external to information submitted by fleet owners to ensure the
availability status of a vehicle configuration.

Language was added to inform a fleet owner that the Executive Officer will use their
good engineering and business judgement to determine whether the configuration
is available for purchase as a ZEV or NZEV from any manufacturer. It is necessary to
allow the Executive Officer and their good engineering and business judgement to
assess the availability of a vehicle configuration because CARB needs to analyze
submitted information and data to determine whether the exemption criteria have
been met and that the data provided is applicable to the vehicle configuration and
weight class for which the exemption is being sought. Furthermore, in making this
determination, engineering judgement will be applied to determine whether the
identified body submitted in subsection (A)(3) or a body from another manufacturer
can be installed on the offered ZEV or NZEV and perform the same primary intended
function. This is necessary to ensure whether the vehicle configuration is available by
verifying that an available ZEV chassis can or cannot be upfitted with the needed
body.

An additional public process was identified to allow the Executive Officer to solicit
feedback from vehicle manufacturers and authorized dealers regarding the
information submitted by the fleet owner on the CARB Advanced Clean Fleets
webpage. The public process is modeled from many of CARB’s existing ZE fleet rules
such as the Airport Shuttle Bus Regulation. A public process provides transparency,
and a decision-making process that should result in a broader audience therefore
more opportunities to build the niche markets needed for a full transition to ZEVs.
Finally, the website URL was provided to direct a fleet owner to where the
solicitations would be published and for completeness.

26.1In section 2013.1(d)(2), new subsection (D) was added to specify the criteria used by
the Executive Officer in determining whether a ZEV or NZEV is available to purchase.
This was added in response to stakeholder concerns that it was missing from the
original proposal. All the criteria in subsection (1) through (5) are required to be met
before the Executive Officer will consider a ZEV or NZEV available.
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27.

New subsection (1) was added to specify that the manufacturer must certify the
ZEV's powertrain with CARB in accordance with the “California Standards and Test
Procedures for New 2021 and Subsequent Model Heavy-Duty Zero-Emission
Powertrains,” (ZEP certification) as adopted June 27, 2019. Staff expects nearly all
manufacturers to meet the ZEP Certification requirements by the 2024 model year as
this is necessary to earn credits in the ACT regulation and to enroll in CARB
programs such as HVIP. New startup or niche manufacturers may not meet the ZEP
certification requirements if they are classified as small manufacturers not regulated
in the ACT regulation. This change was made in response to stakeholder concerns
and provides assurance that manufacturers will produce ZEVs that meet minimum
reliability requirements and make key information available to fleet owners.

New subsection (2) was added to specify that a ZEV or NZEV must have a model year
18 months or less from the date the fleet owner submitted the complete exemption
request. This change is necessary to ensure timely delivery and deployment of a
purchased ZEV or NZEV in the fleet.

New subsection (3) was added to specify that ZEV or NZEV configurations not solely
for demonstration, test, or experimental purposes are considered available for
purchase. This was added in response to stakeholder concerns and because it is
unreasonable to deem these vehicles as available for purchase.

New subsection (4) was added to specify criteria that ZEVs or NZEVs offered as a
temporary reservation but is not currently available to order are not considered
available for purchase. This was added to consider the possibility that a prospective
new vehicle in the concept stage may not actually be available for purchase. This
addition is also necessary to ensure a legitimate order for the ZEV or NZEV is
established and to ensure timely delivery and deployment of the purchased ZEV or
NZEV in the fleet.

Subsection (5) was modified from the original proposal to include the qualifying
language “ZEVs or NZEVs that do not conflict with safety standards that the fleet
owner is subject to, if applicable” to contextualize the safety standard criteria that
was moved to this section. This is also necessary to ensure that it is the fleet owner
who is subject to the safety standards for operating the vehicle, rather than the
safety standards that the body outfitter might be subject to when outfitting the
vehicle at the manufacturing facility. Further clarifying language was added to let a
fleet owner know they must submit what safety laws or standards that would be in
conflict and for what reasons.

In section 2013.1(d)(2), new subsection (E) was added to establish the process that
the Executive Officer will use to make their determination as to whether a fleet
owner’s application is to be approved. Language was added to clarify that the
Executive Officer will be comparing vehicle configurations within the same or next
higher weight class, except for Class 8 vehicles which would only be compared to
the same class as Class 8 is the highest weight class. This language was added to
establish that the determination is made for an equivalent weight vehicle class.
Language was added to let a fleet owner know that the exemption will otherwise be
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approved if the Executive Officer determines that the criteria specified in sections
2013.1(d)(2)(C) through (G) are met. The Executive Officer will rely on the
information specified in sections 2013.1(d)(2)(A) through (G) and their good
engineering and business judgement to make this determination. It is necessary to
allow the Executive Officer and their good engineering and business judgement to
assess applications because CARB needs to analyze submitted information and data
to determine whether the exemption criteria have been met and that the data
provided is applicable to the vehicle configuration and weight class for which the
exemption is being sought.

Language was added to let the fleet owners know the process if the Executive
Officer denies the exemption, which includes supplying the applicant with the
name(s) of the manufacturer(s) or authorized dealer(s) that offered a ZEV or NZEV in
the needed vehicle configuration and removing the respective vehicle configuration
from the ZEV Purchase Exemption List. This language was added to establish a
process when the Executive Officer adds a vehicle to the ZEV Purchase Exemption
List upon approval of an exemption application.

28.1n section 2013.1(d)(2), new subsection (F) was added to establish that the vehicle
configuration will be added to the ZEV Purchase Exemption List if the Executive
Officer cannot identify any manufacturer that offers a ZEV or NZEV chassis or
complete ZEV or NZEV for sale in the needed configuration and weight class. It is
necessary to provide a pathway by which the Executive Officer can use information
from the fleet-specific exemption process to add vehicle configurations to the ZEV
Purchase Exemption List to allow other fleet owners to purchase a new ICE vehicle of
the same configuration and weight class without submitting an exemption request.

29.In section 2013.1(d)(2), new subsection (G) was added to establish that if the
Executive Officer determines that a vehicle configuration listed on the ZEV Purchase
Exemption List no longer meets the criteria specified in section 2013.1(d)(2)(C), the
Executive Officer will notify the public of the determination by posting the vehicle
configuration, weight class, and exemption expiration date on and after which the
vehicle will no longer be eligible to purchase as an ICE vehicle from the ZEV
Purchase Exemption List, which shall be the first day of the month after 180 calendar
days after posting the determination on the Advanced Clean Fleets website. This
addition is necessary to establish the process in which an exemption for a vehicle
configuration is considered expired on the ZEV Purchase Exemption List. The 180-
calendar day timeframe is necessary to ensure the availability of the vehicle
configuration before removal from the list in the event a manufacturer rescinds an
offer or other unanticipated circumstances occur that cause the vehicle configuration
to no longer be available. Publicly posting the information allows the public to have
sufficient time to plan for the expiration of the configuration exemption.

Language was added specifying the Executive Officer will rely on information
gathered from fleet owners or manufacturers, including information gathered to
comply with other CARB-administered programs, manufacturer websites,
manufacturer documentation, authorized dealers, CARB-issued Executive Orders,
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and their good engineering and business judgement in making this determination.
This addition is necessary to specify the information to be used in determining the
availability of a vehicle configuration. It is necessary to derive this information from a
multitude of sources to ensure accuracy of the ZEV Purchase Exemption List. It is also
necessary to allow the Executive Officer and their good engineering and business
judgement to make these determinations because CARB needs to analyze the given
information to determine the availability status of a vehicle configuration.

30.In section 2013.1(d)(2), new subsection (H) was added to provide 45 calendar days
from the date a complete application is received for the Executive Officer to notify
the fleet owner by email whether the exemption has been approved. If the Executive
Officer does not respond to within this timeframe, the exemption will be deemed
approved. This addition is necessary to ensure sufficient response time for
manufacturers or authorized dealers and review time of the complete application by
the Executive Officer. It is also necessary as it provides a timeframe in which a fleet
owner can expect a response for their exemption request.

31.Section 2013.1(d)(2)(l) contains modified language from the section previously
numbered as 2013.1(d)(2). Clarifying language was added to specify that only fleet
owners whose exemption request has been granted must comply with the reporting
and recordkeeping requirements.

32.1n section 2013.1(e), language added to reference fleet owners may request the
exemption as specified in prior sections of the regulation, because those sections
have specific criteria fleet owners must meet to qualify to use the exemption, and
was necessary to include so fleet owners are made aware of all criteria that must be
met to request the exemption. Language was modified and moved here from
previously numbered section 2013(m)(5) to establish that the total number of new
ICE vehicles allowed to be purchased under this exemption must not exceed 25
percent of the total number of vehicles in the fleet owner’s California fleet in the
calendar year the exemption is approved less the number of ICE vehicles already in
the fleet purchased pursuant to a granted exemption. This change was made to
coincide with the modified thresholds in which fleet owners must meet to qualify for
the exemption. It is necessary to limit the amount of ICE vehicles purchased for
reasons described in the ISOR. The new addition to this limitation includes specificity
about how to calculate the number of vehicles that the 25 percent cap applies to, by
counting the total number of vehicles in the California fleet in the calendar year the
exemption is approved, less the number of ICE vehicles in the fleet already
purchased under granted exemptions. This change is necessary to specify how a
fleet owner must make this calculation. Subtracting the number of ICE vehicles
already purchased pursuant to granted exemptions from this total is necessary
because the point of the provision is to allow a fleet owner flexibility to respond to
mutual aid emergencies with up to a quarter of the fleet; if a proportion of the fleet
is already composed of ICE vehicles, the exemption would not be needed for that
proportion, as they are already able to respond to mutual aid emergencies. This also
closes a loophole by which fleet owners could use multiple exemptions to expand
their mutual aid ICE vehicle counts beyond the 25 percent cap specified. Language
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33.

34.

was added to modify the thresholds to qualify for the Mutual Aid Assistance
exemption to state the fleet must be comprised of ZEVs in the following proportions:
at least 25 until January 1, 2032, 50 percent until January 1, 2035, and 75 percent
thereafter. This change is necessary to meet Board direction to improve access to
the Mutual Aid Assistance Exemption by significantly decreasing the thresholds to
qualify for this exemption. With these modifications, fleets will only need to electrify
a quarter of their vehicles to gain access versus three quarters in the previous
language. In addition, language was removed requiring vehicles using the Mutual
Aid Assistance Exemption to have a GVWR above 14,000 Ib. This change is
necessary to meet Board direction to streamline criteria for the regulation’s
flexibilities by allowing Class 2b-3 vehicles to qualify for this exemption. Language
was added to specify which information the Executive Officer would rely upon, and
which criteria the Executive Officer would determine are met by the submitted
information. This change is necessary to specify which information would be used to
establish which criteria and to improve readability of the regulation. Language was
modified to change “commercially available” to “available to purchase” to conform
with similar grammatical changes throughout the regulation for this phrase.

In section 2013.1(e)(2), language regarding a signed statement or email from each
authorized installer of the needed vehicle body stating that it cannot be configured
on the chassis without violating safety laws or standards was removed, as this
language was erroneously included in the original proposal and was meant to belong
with the ZEV Purchase Exemption, as originally proposed. Language regarding a
signed statement of email from the vehicle manufacturer stating the chassis is not
compatible with the applicable configuration was removed for the same reason.
Additionally, language referring to submitting documentation from the manufacturer
and mobile fueling providers with compatible mobile fueling options was modified
and moved to renumbered subsection (3). Language was added specifying that fleet
owners must submit documentation from each manufacturer offering ZEVs for sale of
the same configuration and weight class as the ICE vehicle submitted describing the
charging or refueling connector and charging or fueling time capability from each
manufacturer offering ZEVs for sale. This change is necessary to determine the
mobile fueling compatibility and the manufacturers providing the compatible mobile
fueling option necessary for the criteria described in subsection (3). It is necessary to
require documentation from each manufacturer to ensure the fleet owner is doing
due diligence to find ZEVs that can fit their operational needs.

In renumbered section 2013.1(e)(3), language was added to require a fleet owner to
submit documentation from three mobile ZEV fueling providers, with mobile fueling
options that are compatible with the ZEV’s charging or hydrogen fueling connector,
and system identified in (2). Language was added to allow a fleet owner to submit
documentation from all mobile ZEV fueling providers that have compatible mobile
fueling options if the fleet owner discovers that there are less than three mobile
fueling providers available that have compatible mobile ZEV fueling options for the
ZEV identified in (2). This change is necessary to limit the number of mobile fueling
providers fleet owners must reach out to, to reduce the burden of this process.
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35.1n section 2013.1(e), subsections (3) and (4) were renumbered to subsections (4) and
(5), respectively.

(C) Section 2013.2

1. In section 2013.2(a), language was added to specify that the method of reporting
includes both a reporting site with the link provided and that exemptions or
extensions requiring documentation must be submitted to a specific email address,
which is also provided.

2. In section 2013.2(b), language was updated to clarify that fleet owners must include
all the information specified in section 2013.2 in their compliance report due every
year by February 1 and reported information must represent the California fleet’s
composition as of January 1 of the corresponding calendar year. Language was also
added to state that the reporting deadline did not apply changes to an existing fleet
as specified in 2013.2(e). Language was also added specifying the annual reporting
period is during the month of March. This addition is necessary to provide fleet
owners clarity for when they are able to complete their annual reporting
requirement.

3. In new section 2013.2(c)(1)(I), new language was adding requiring fleets to report
whether they are permanently opting into the ZEV Milestones option. This language
is necessary in order for staff to determine which compliance option the fleet plans
on using to be able to enforce the regulation.

4. In new section 2013.2(c)(2)(L), language was added requiring state and local
government fleets to report the engine family and engine model for any new
engines to the California added after 2024. The requirement to report this
information for all vehicles added to the California fleet after January 1, 2024 is
necessary for staff to implement the newly added requirement that ICE vehicles
added to the California fleet after January 1, 2024 be California certified, and the
engine family would enable staff to verify this requirement.

5. In new section 2013.2(c)(2)(N), language was added requiring fleet owners that are
replacing a vehicle pursuant to the ZEV Purchase Exemption to identify which vehicle
is being replaced pursuant to the minimum useful life limitations. This change is
necessary because it will clearly have fleet owners identity which vehicle is claiming
the exemption in order to demonstrate compliance with the regulation.

6. In section 2013.2(e), language was added to specify that the reporting requirement
when adding or removing vehicles only applies to vehicles part of the California fleet.
This change is necessary to prevent reporting for vehicles added or removed to the
fleet outside of the California fleet.

7. In section 2013.2(f)(1), language was added to provide a date of January 1 of the
current calendar year for odometer reading reporting requirements. This change is
necessary to specify an exact date the odometer readings are due to prevent more
than one reasonable and logical interpretation of the reporting deadline.
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8.

In section 2013.2(f)(2), language was added to address odometer failure and specify
the process of reporting when the vehicle’s originally equipped odometer has failed
and is replaced. This change is necessary to accommodate circumstances in which an
odometer fails and to provide subsequent reporting procedures to remain in
compliance.

In section 2013.2(f)(2)(A), language was modified to clarify that the fleet owner must
equip the vehicle with a hubodometer if the originally equipped odometer has failed
and is not being replaced. The fleet owner must report the hubodometer's serial
number within 30 calendar days of the date it was installed. This change is necessary
to clarify that it is a requirement for a hubodometer to be installed in the event that
the vehicle's original odometer fails and is not replaced. This is necessary for CARB
to implement and enforce mileage-based requirements in the event an original
odometer fails and is not replaced. It is also necessary that the failed odometer be
reported within 30 calendar days as it provides a reasonable timeframe for a fleet
owner to report any changes that might affect compliance.

10.In section 2013.2(f)(3), language was modified to state more clearly that fleet owners

11.

must report the number of miles travelled in support of an emergency for backup
vehicles used in emergency operations that would exceed the backup vehicle
mileage limit This change is necessary to prevent more than one reasonable and
logical interpretation of the criteria.

In section 2013.2(g), the title of the section was renamed from “ZEV Unavailability”
to “ZEV Purchase Exemption” to clarify the purpose of the exemption. .n addition,
language was added to specify that fleet owners must submit the purchase
agreement and photographs specified in following subsections of the ICE vehicle
purchased pursuant to the ZEV Purchase Exemptions within 30 calendar days of
receiving the new ICE vehicle. Language was also modified to reflect the updated
name of the ZEV Purchase Exemptions. This change is necessary as it provides a
reasonable timeframe for a fleet owner to report any changes that might affect
compliance.

12.In section 2013.2(i), language was streamlined to reflect “any exemption or

extension requests that are required to be submitted to TRUCRS@arb.ca.gov” as
opposed to listing all the applicable sections in the regulation. In addition, the
approval process period was updated from 30 days to 45 days from receipt of a
complete submission to ensure optimal evaluation of the submission. This change is
also necessary to be consistent with the ZEV Purchase Exemption.

13.In section 2013.2, a new subsection (j) was added to provide a pathway by which

fleet owners that report late may demonstrate compliance. It also establishes the
time frame during which this may be done, the reporting requirements, and how
supporting documentation may be submitted. Lastly, it specifies under what
circumstances penalties may be applied and where in the regulation additional
information about the penalties is located. This addition is necessary to provide
flexibility to fleet owners that become aware of the regulation after the initial
implementation period to report for a desired compliance pathway.
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14.In section 2013.2, new subsection (k) was added to establish the reporting process
fleet owners must follow to exclude intermittent snow removal vehicles from the ZEV
Milestones Calculation and the vehicle count for each Milestone Group under the
ZEV Milestones Option. This change is necessary because it will clearly have fleet
owners identity which vehicle is claiming the exclusion in order to demonstrate
compliance with the regulation. This language includes the Executive Officer’s
reliance on the information and photos submitted by the fleet owner and their
engineering judgement to determine whether a vehicle meets the definition of an
intermittent snow removal vehicle specified in section 2013(b) and will notify the
fleet owner via email within 45 days of receiving a request whether the request is
approved and will immediately designate the requested vehicle as an intermittent
snow removal vehicle.

15.In section 2013.2(k), new subsections (1-5) were added to describe the photographs
that are required to be submitted by the fleet owner. This change is necessary as the
photographs capture a complete picture of the vehicle for staff to audit and to
ensure it is an intermittent snow removal vehicle as defined.

(D) Section 2013.3

1. In section 2013.3, language was added stating that fleet owners must retain records
for 5 years from the date the information is used to demonstrate compliance and
must provide those records upon a written or verbal request within 72 hours. This
change is necessary to make clear the record retention period and that requests may
be verbal or in writing in the section that initially addresses recordkeeping
requirements. The change from a record retention period of 8 years to 5 years is
necessary to reduce the burden of recordkeeping on fleet owners.

2. In section 2013.3(a)(3)(A), the term “mileage” was replaced with “odometer.” This
change was necessary to specify the method of acquiring the information to be
provided to CARB is the odometer reading and not the mileage accrued and for
clarity and to match changes made elsewhere in the regulation language.

3. In section 2013.3(a)(4), language was removed requiring documentation of contract
with local, state, federal, or other emergency management agency, because not all
vehicles performing emergency operations are contracted with government
agencies, and this would have erroneously required documents that dispatched
vehicles may not have.

4. In section 2013.3(c), language was modified to require that odometer
documentation must include an odometer reading from the vehicle for which the
records are kept. This requirement is necessary to ensure that the listed documents
have a reading for CARB staff to audit, and improves the enforceability of the
regulation. Language was also modified to specify that Basic (previously Biennial)
Inspection of Terminals inspection documentation is a form, rather than a record,
which was an erroneous inclusion in the original proposal. Staff added “previously
Biennial” for clarification and to reduce confusion as California Highway Patrol
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updated the term in 2016. Reference to fuel tax records was removed because these
documents may not have odometer readings and would not be useful in an audit.
Language was added to include California Highway Patrol (CHP) Truck and/or
Tractor Maintenance and Safety Inspections form as an acceptable and auditable
odometer reading document, as trucks often are subject to inspection by the CHP
and these forms have an odometer reading, providing a reliable third party
verification of the odometer. Language about maintenance records was modified to
specify that they would be maintenance or service work orders, invoices, or receipts,
and language was added to allow for driver logs or inspection sheets, as these
documents typically have a recorded odometer reading, and driver logs can be used
to verify readings on these documents.

. In section 2013.3(d), language was added which state that fleet owners must provide
documentation as specified in section 2013.1(c) to CARB that supports the fleet
owners’' request and qualification for the extension. References to purchase
agreements was also removed to conform with changes made to the extension. This
change was necessary to clarify the scope of records that must be kept to only the
required documents that must be submitted to CARB under section 2013.1(c) as well
as remove references to documents not referenced by the infrastructure delay
extension.

. In section 2013.3(e), language was modified to state that fleet owners must provide
documentation as specified in section 2013.2(g), ZEV Purchase Exemption
Supporting Documentation Reporting, as well as section 2013.1(d), ZEV Purchase
Exemptions, to CARB. This change was necessary to clarify the scope of records that
must be kept to only the required documents that must be submitted to CARB
under section 2013.2(g) as well as section 2013.1(d).

. In section 2013.3(f), language was added which state that fleet owners must provide
documentation as specified in section 2013.1(e), Mutual Aid Assistance, to CARB
that supports the fleet owners’ request and qualification for the extension.
References to public bids and requests for information was also removed to conform
with changes to the Mutual Aid Assistance exemption. This change was necessary to
clarify the scope of records that must be kept to only the required documents that
must be submitted to CARB under section 2013.1(e) as well as remove references to
documents no longer required by the Mutual Aid exemption.

. In section 2013.3(h), language was added which state that fleet owners must provide
documentation as specified in 2013.1(b), Daily Usage Exemption, to CARB that
supports the fleet owners’ request and qualification for the extension. This change
was necessary to clarify the scope of records that must be kept to only the required
documents that must be submitted to CARB under section 2013.1(b).

. In section 2013.3, a new subsection (i) was added which states that fleet owners must
keep and provide copies of the vehicle specification sheet from the manufacturer
and photograph as specified in section 2013.2(k), Intermittent Snow Removal Vehicle
Reporting, to CARB. This additional section was necessary to support the new
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exemption and clarify the scope of records that mut be kept to only the required
documents submitted to CARB under section 2013.2(k).

10.In section 2013.3, a new subsection (j) was added which states that fleet owners must
keep and provide copies written sales disclosures as specified in section 2013(r),
Sales Disclosure of Regulation Applicability, to CARB. This additional section was
necessary to clarify the scope of records that must be kept to only the required
documents under section 2013(r) and to conform with the addition of this
requirement to the regulation.

11.In section 2013.3, a new subsection (k) was added, and record retention language
was removed as it is now addressed in section 2013.3. New language was added to
this section to address the records required for the newly added Non-repairable
Vehicle exemption. These records include: police report, insurance statement,
signed attestation, photographs, and information submitted to CARB as specified in
section 2013(n)(7). These additions are necessary to support the new exemption and
clarify the scope of records required.

(E) Section 2013.4

1. In section 2013.4(b), subsections 2013.4(b)(1) was added that defines reduced late
reporting penalties beginning January 1, 2025, and until January 1, 2027. Until
January 1, 2027, fleets that fail to report required information would be penalized
once for each vehicle each month information is not submitted past the initial
reporting period specified in section 2013.1(b). This additional subsection is
necessary to conform with changes made allowing for late reporting to define the
late reporting penalty of the proposed ACF regulation as well as incentivize on-time
reporting as the proposed regulation matures. Assessing penalties on a per vehicle
per month basis is necessary to provide some leniency for fleets in recognition there
should be some consideration that outreach efforts are not perfect and may not
reach every possible regulated party and the Health and Safety code allow for
violations to be assessed on a per vehicle per day basis. Fleet owners would still be
held to the same compliance requirements and penalties if failing to meet other
compliance requirements.

2. In section 2013.4, a new subsection (d) was added to group similar language about
enforcement criteria together and to conform with changes to the “fleet owner”
definition. The change was necessary to improve readability of the regulation. The
language remains the same as originally proposed and the rationale for the inclusion
of this specific language is available in the Advanced Clean Fleets Initial Statement of
Reasons.

B. Drayage Fleet Requirements

The following numbered list provides the purpose and rational for staff’s proposed changes
to the draft regulation order provided as Appendix A-3.
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(A) Section 2014

. In section 2014(a), staff added “that operate in California” to clarify that the
regulation applies to the listed regulated entities only if they operate in California.
Staff also removed redundant language without changing the intent and meaning of
this provision.

. In section 2014(b) the definition of “authorized dealer” was modified to specify that
the term means entities that are both authorized by a manufacturer and in fact
capable of performing repairs on vehicles. This modification was necessary because
the previous language did not reference who would authorize the dealer and was
not specific about the type of repairs of which the dealer is capable.

. In section 2014(b), in the definition of “Beneficial cargo owner”, staff added the term
“entity” to clarify that a beneficial cargo owner may be an “entity” or a person.

. In section 2014(b), in the definition of “Broker”, staff replaced the term “motor
carrier” with “drayage motor carrier” to add specificity without changing the
meaning of this definition.

. In section 2014(b), in the definition of “CARB Online System”, staff added the
specific website for reporting and phrase “of drayage trucks” to clarify that entities
with common ownership and control are required to report only if they have control
over drayage trucks.

. In section 2014(b), staff added a definition for “Weight class”, and incorporated the
definitions of “Class 7" and “Class 8" into the “Weight class” definition. The
definitions for weight class and descriptions of Class 7 and Class 8 were previously in
different sections of the regulation. These closely related terms were consolidated
under a single definition to prevent confusion and improve readability.

. In section 2014(b), the definition of “Common ownership and control” was modified
to replace “represent the same company are under common ownership and control”
with “whose services are under day-to-day control of the hiring entity are under
common ownership or control”, to clarify the applicability of definition to specific
business models.

. In section 2014(b), staff added a definition for “Concrete mixer” to add clarity to the
vehicle types included in the definition of “Dedicated use vehicles”.

. In section 2014(b), the definition of “Controlling party” was modified to specify that
the term is applicable to managing day-to-day operations of drayage trucks, rather
than fleets, because the definition of common ownership or control on which the
controlling party definition is based applies to individual vehicles rather than fleets.
“Drayage truck” was used instead of the general term “vehicle” for specificity.
Overall, this change is necessary for consistency and to prevent more than one
reasonable and logical interpretation of the criteria.
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10.In section 2014(b), the definition of “Declared emergency event” was modified to
include any degree or condition of emergency specified in the California
Government Code section 8558. This change was necessary because the code
section referenced includes both conditions and degrees of emergency, and leaving
out the degrees of emergency would unintentionally narrow the requirements.

11.1n section 2014(b), staff added a definition for “Dedicated auto transport” to add
clarity to the vehicle types included in the definition of “Dedicated use vehicles”.

12.In section 2014(b), staff added a definition for “Dedicated fuel delivery vehicle” to
add clarity to the vehicle types included in the definition of “Dedicated use
vehicles”.

13.1In section 2014(b), in the definition of “Dedicated Use Vehicles”, staff removed
language that was redundant with the newly added definition of “Power take-off
units”, without changing the intent and meaning of this provision. Staff also replaced
the term “Dedicated power take-off vehicles” with “Vehicles that need power take-
off units to operate” to better align with the “Power take-off units” definition.

14.In section 2014(b), in the definition of “Drayage motor carrier”, staff added the term
“California” to clarify that this definition is only applicable if the drayage motor
carrier contracts with entities that pick-up and delivers goods or visit seaports and
intermodal railyards in California.

15.In section 2014(b), staff replaced the defined term of “Government Agency” with
“Governmental Agency” to align with the terminology used in the definition of
“Common ownership and control” and “Responsible official”.

16.In section 2014(b), in the definition of “Heavy-Duty,” staff replaced “gross vehicle
weight rating” with “GVWR" to remain consistent and because this acronym was
previously defined and used in the document.

17.In section 2014(b), staff added a definition for “Internal combustion engine” to
provide a description of the types of repower engines that are not allowed to extend
the minimal useful life of the vehicle as described in section 2014.1(a)(8)(G).

18.In section 2014(b), staff modified the definition of “Legacy drayage truck” to
accurately reflect the December 31, 2023 deadline for non-zero-emission drayage
trucks to register in the CARB Online System. This change aligns this definition with
the registration requirements described in section 2014.1.

19.In section 2014(b), staff added a definition for “Manufacturer” to define any entity or
person that manufactures or assembles vehicles prior to the first purchase of the
vehicle other than for resale. This definition adds clarity to the applicability of entities
that truck purchasers may enter into contract with to be eligible for an extension.

20.In section 2014(b), staff modified the defined term from “Military tactical support
vehicle” to “Military tactical vehicle”, to be consistent with California Code of
Regulations (CCR), section 1905.

39



21.1In section 2014(b), staff added a definition for “Minimum useful life” to more clearly
define the minimum useful life threshold previously described in section
2014.1(a)(1)(C). Redundant language was removed from section 2014.1(a)(1)(C) and
placed in the “Minimum useful life” definition. Staff added language in subsection
(C) of the “Minimum useful life” definition to specify if the vehicle no longer has its
originally equipped engine, or the model year of the originally equipped engine is
not able to be determined, the model year of the vehicle less one year must be used
to determine when the thresholds described in subsections (A) and (B) above are
met. This is necessary to ensure that the minimum useful life can be determined by
CARB staff when assessing compliance, even when vehicles are purchased without
their original engine, or when the original engine year cannot be determined. The
approach of using the vehicle model year less one year is consistent with common
industry practice of installing engines with a model year one year prior to the model
year of the vehicle it is placed in.

22.1n section 2014(b), staff added a definition for “Mobile crane” to add clarity to the
vehicle types included in the definition of “Dedicated use vehicles”.

23.1n section 2014(b), the definition of “model year” was modified to mean the
production period as assigned by the manufacturer when certifying an engine or
vehicle for sale, pursuant to title 17, CCR section 95662(a)(16). This change was
necessary as the language previously pointed only to a California Code of
Regulations section that describes the process by which manufacturers must select a
model year for a production vehicle. This level of specificity is not necessary for this
regulation as the fleet owner is not involved in determining the vehicle model year,
so the definition has been modified to refer in plain language to the model year that
has been assigned by the manufacturer, rather than just pointing to the procedure
by which manufacturers must chose the model year. Manufacturers set the model
year when certifying engines or vehicles for sale, so this definition was selected to
mirror this fact.

24.1n section 2014(b), staff added the definition of “Motor vehicle”, to add clarity and
be consistent with the terminology utilized in California Vehicle Code Section 415.

25.1In section 2014(b), in the definition of “Notice to proceed”, staff replaced the term
“powertrain conversion installer” with “entity that converts vehicles to zero-emission
vehicles.” This change was necessary to ensure the language is referencing only
vehicle conversions to ZEVs and not to other combustion technologies, which would
be inconsistent with the purpose of the regulation.

26.1n section 2014(b), staff added a definition for “Power take-off unit” to add clarity to
the vehicle types included in the definition of “Dedicated use vehicles”.

27.1n section 2014(b), staff added definitions for “SAE J1667" and “Smoke opacity test”
to define the technical requirements and process for producing the smoke opacity
test documentation that can be used to meet the requirement of section
2014.1(a)(4)(B)(3).
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28.1n section 2014(b), in the definition of “Seaport”, staff removed the term “typically”,
to clarify that properties where marine and seaport terminals are located are always
considered seaports.

29.In section 2014(b), in the “vehicle purchase” definition, staff replaced the term
“powertrain conversion installer” and added clarification of the requirements and
contract terms. These changes are necessary to ensure the language is referencing
only vehicle conversions to ZEVs and not to other combustion technologies, which
would be inconsistent with the purpose of the regulation. Staff also modified the
definition to specify that the term refers to an action the fleet owner is taking, and
that “placing an order” is specifically referring to an order “to acquire the legal or
equitable title to a vehicle”, because other orders for vehicles are possible, including
parts orders. These changes are necessary to prevent more than one reasonable and
logical interpretation of the criteria.

30.In section 2014(b), the definition of “Zero-emission powertrain” was corrected to
reference “title 13, CCR section 1956.8(j)(27)" instead of “title 13, CCR section
1956.8(i)(12)".

31.In section 2014(b), the definition of “Zero-emission vehicle” was modified to
reference the “powertrain” as the component of the vehicle that produces
emissions, rather than the “drivetrain”.

32.In section 2014(b), the definition of “Zero-emission vehicle fueling infrastructure”
was added, to more clearly define the type of equipment whose procurement and
construction is applicable for compliance extension requests under section 2014.2(b).

33.In section 2014(c), references to sections 2014.1, 2014.2, and 2014.3 were added to
the list of sections the listed exemptions apply to. These changes clarify that in
addition to the applicability determination identified in section 2014(a), exempted
vehicles listed in section 2014(c) are also exempt from all requirements listed in
sections 2014.1, 2014.2, and 2014.3 of the regulation.

34.1n section 2014(c)(3), staff replaced “Military tactical support vehicle” with “Military
tactical vehicle”, to be consistent with CCR, section 1905.

35.1n section 2014(c)(5), staff added language to clarify that this section applies to
“legacy drayage trucks” as defined in section 2014(b) rather than applying to all
“heavy duty vehicles”. Staff deleted the phrase “shall be exempt from the
requirements of this regulation”, as it was redundant with text in the header of
section 2014(c).

36.1n section 2014(c)(5), staff added language for all dispatch records and contracts
verifying legacy truck activities were for the purpose of supporting emergency
operations during the declared emergency to be retained for “for 5 years from when
the emergency event was declared”. The addition of this requirement allows for
CARB and other California officials to conduct compliance checks on claimed
emergency operation activities.
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(B) Section 2014.1

. In section 2014.1(a)(1)(A), staff deleted the phrase “for the first time"” to avoid
confusion. Non-zero-emission drayage trucks may only register in the CARB Online
System prior to January 1, 2024 and may not be registered multiple times. These
vehicles cannot be “re-registered”, as described in section 2014.1(a)(8)(F).

. In section 2014.1(a)(1)(A), staff removed language that was duplicative of the
definition of a zero-emission vehicle in section 2014(b), to improve readability.

. In section 2014.1(a)(1)(B), staff replaced the term “regulated” with “California”, to
clarify that this requirement applies only to California seaports and intermodal
railyards. Referring to “regulated” seaports and intermodal railyards lacks specificity
and may be misinterpreted to include seaports and intermodal railyards outside of
California.

. In section 2014.1(a)(1)(B), the term “excluded” was changed to “removed”, and
additional redundant language was deleted to avoid confusion and improve
readability.

In section 2014.1(a)(1)(B), the initial compliance date for the requirements in this
section was changed from “2025" to “March 31, 2025" to add clarity.

. In section 2014.1(a)(1)(C), staff replaced the term “regulated” with “California” to
clarify that this requirement applies only to California seaports and intermodal
railyards. Referring to “regulated” seaports and intermodal railyards lacks specificity
and may be misinterpreted to include seaports and intermodal railyards outside of
California.

. In section 2014.1(a)(1)(C), staff deleted text that is redundant with the newly added
definition of “Minimum useful life”, and added language stating that “Any legacy
drayage truck that exceeds its minimum useful life threshold” would be removed
from the CARB Online System and no longer be able to conduct drayage services in
California. These changes add clarity by more clearly describing the process by
which a legacy drayage truck will be removed from the CARB online system.

. In section 2014.1(a)(2)(A), staff added the phrase “in the CARB Online System” to
specify which subset of drayage trucks this section is referencing. Staff deleted
“equipped with and operate a” and “powertrain” to eliminate language that is
redundant with the definition of zero-emission vehicle. Staff also added the language
“vehicles and only zero-emission drayage trucks can provide drayage service in
California” to add clarity and prevent confusion.

. Staff added section 2014.1(a)(3), to require any person selling vehicles subject to the
regulation to provide a disclosure of the regulation applicability warning the
potential buyer the vehicle may be subject to CARB requirements. This provides
protection to buyers that may not be aware of the regulation from purchasing a
vehicle that may need to be replaced sooner than expected. This language is
necessary as it supplies a reasonable warning to a purchaser and a website where
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more information can be found about this and other CARB regulations. The
requirement is also necessary to improve the enforceability of the regulation, as it
would ensure buyers are aware of potential requirements for the vehicle they would
purchase.

This provision also requires the seller of the vehicle to keep a copy of the written
disclosure for at least five years and that they provide copies of the disclosure to
CARB staff or the CARB Executive Officer within 72 hours of a written or verbal
request. These requirements assist with CARB compliance and enforcement
activities.

9. In renumbered section 2014.1(a)(4)(A), staff added “detailed in section
2014.1(a)(8)(C)" to clarify which registration information was being referenced, and
deleted language for the option to submit hardcopy information to a physical
address.

10.In renumbered section 2014.1(a)(4)(B), staff replaced the term “odometer mileage”
with “odometer reading” to clarify that the actual odometer reading is required as
opposed to the mileage accrued for the year. This distinction was consistently
updated throughout the document for clarification.

In renumbered section 2014.1(a)(4)(B), staff also specified that the “engine family”
and “engine model” year will be collected for legacy drayage trucks that are 12
years or older. This information was previously listed in the document but was added
here to consolidate the request for items needed in this time frame. In addition, staff
added “using documentation listed in section 2014.1(a)(4(B)(3)", to add specificity to
where in the regulation text the types of required types of documentation for
odometer reading verifications are listed.

11.In renumbered section 2014.1(a)(4)(B) staff added language to clarify where
odometer readings should be reported and to set a specific date that the odometer
readings should be reflect. This addition reduces ambiguity for the regulated parties.
This change is necessary to specify an exact date that the odometer reading must be
taken, to ensure that annual readings cover the period of exactly one year, and to
prevent more than one reasonable and logical interpretation of the reporting
deadline.

12.In the original section 2014.1(a)(4)(B)(2), the original language was deleted and
incorporated into section 2014.1(a)(4)(B)(1) in an effort to reduce redundancy and to
streamline the language.

In renumbered section 2014.1(a)(4)(B)(2), language was added to address odometer
failure and specify the process of reporting when the vehicle’s originally equipped
odometer has failed and is replaced. This change is necessary to accommodate
circumstances in which an odometer fails and to provide subsequent reporting
procedures to remain in compliance.

In renumbered section 2014.1(a)(4)(B)(2), staff added the word “information” to
characterize what is being requested, and “date the” to signify that the 30 calendar
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13.

days is in relation to the specific date of the original odometer replacement. Staff
also substituted the word “failure” with “was replaced” for consistency purposes.
Odometer replacements should now be reported when the odometer is replaced as
opposed to when it fails.

In renumbered section 2014.1(a)(4)(B)(2)(a) language was modified to clarify that the
drayage truck owner must equip the vehicle with a hubodometer if the originally
equipped odometer has failed and is not being replaced. The truck owner must
report the hubodometer's serial number within 30 calendar days of the date it was
installed. This change is necessary to clarify that it is a requirement for a
hubodometer to be installed in the event that the vehicle's original odometer fails
and is not replaced. This is necessary for CARB to implement and enforce mileage-
based provisions and requirements in the event an original odometer fails and is not
replaced. It is also necessary that the failed odometer be reported within 30 calendar
days as it provides a reasonable timeframe for a fleet owner to report any changes
that affect compliance requirements.

14.In renumbered section 2014.1(a)(4)(B)(3) staff added “previously Biennial” for

15.

clarification and to reduce confusion, as California Highway Patrol updated the term
in 2016.

In renumbered section 2014.1(a)(4)(C) staff included specific language that drayage
truck owners must disclose about the regulation to drayage truck operators that they
hire. This clarification standardizes the information that needs to be shared with
hired entities. In addition, the language was added to allow disclosures of regulation
applicability to be provided either in the hiring contract or agreement or as an
addendum to the agreement or contract. It is necessary to not require drayage truck
owners to alter existing contract language and allow for flexibility in how the
disclosure is provided, while ensuring that the disclosure is provided as part of the
contractual agreement. This change was added in response to stakeholder concerns.

16.1n renumbered section 2014.1(a)(4)(D), staff clarified that both owners and

17.

controlling parties are responsible for ensuring that the vehicles under their control
must be compliant with this regulation. This clarification equitably expands this
requirement to all owners of drayage trucks.

Sections 2014.1(a)(4)(C) and 2014.1(a)(4)(D) were replaced by 2014.1(a)(4)(E). This
replacement more simply points drayage truck owners to where in the regulation
they can find more information about extensions that they can access (section
2014.2). It also clarifies the section of the regulation (section 2014.1) that they must
comply with in order to utilize these extensions.

18.In renumbered section 2014.1(a)(5)(A) staff clarified the minimum length of time of 5

years that drayage truck operators must keep records that are now explicitly
referenced for clarity in sections 2014.1(a)(5)(B) and 2014.1(a)(5)(C). This section also
clarifies that the CARB staff or Executive Officer will request the information or
documentation. This clarification reduces any clarification about the identity of the
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requestor. Staff also added “verbal” to clarify that the request may be both written

and verbal.

19.In renumbered section 2014.1(a)(5)(B)(5) staff added “contact person’s email.” This

provides the needed additional contact information to enable compliance and
enforcement communications.

20. Staff removed section 2014.1(a)(5)(B)(8) because it was no longer needed given the

addition of the hiring disclosure language added in section 2014.1(a)(4)(C). The
signed contract requested in section 2014.1(a)(5)(B)(7) will now indicate that
notification about the regulation was given to the hired entities. Thus, additional
documentation is no longer needed.

21.1In section 2014.1(a)(5)(C), staff removed the redundant words “identify and provide”

as these actions were incorporated into 2014.1(a)(5)(A).

22.1n section 2014.1(a)(6), staff deleted the words “drayage motor carrier and” because

it is redundant with the definition of controlling party.

23.Staff replaced previous section 2014.1(a)(5)(D) and 2014.1(a)(5)(E) with specific

language now in section 2014.1(a)(6)(A) that drayage truck owners must disclose
about the regulation to drayage truck operators that they hire. This clarification
standardizes the information that needs to be shared with hired entities. In addition,
the language was added to allow disclosures of regulation applicability to be
provided either in the hiring contract or agreement or as an addendum to the
agreement or contract. It is necessary to not require drayage truck owners to alter
existing contract language and allow for flexibility in how the disclosure is provided,
while ensuring that the disclosure is provided as part of the contractual agreement.
This change was added in response to stakeholder concerns.

24.Staff consolidated renumbered section 2014.1(a)(6)(F) and 2014.1(a)(6)(B) as these

two sections were duplicative.

25.In renumbered section 2014.1(a)(6)(C), staff included “that acknowledge they” to

clarify that the controlling parties should receive some confirmation from the
drayage truck operator that they have been informed about the information they
need to provide about the drayage motor carrier.

In renumbered section 2014.1(a)(6)(C), staff replaced “provide” with “maintain” for
clarification. The request for drayage truck operators to “provide” drayage motor
carrier information is expressed elsewhere in the regulation (2014.1(a)(5)(A), thus it is
only critical for controlling parties to alert drayage truck operators that the
information they provide must be maintained.

26.In renumbered section 2014.1(a)(6)(C), staff also updated where the motor carrier

information is listed in the regulation.

27.In renumbered section 2014.1(a)(6)(D), staff deleted the term “an official” to reduce

confusion, as the term official is undefined and is not a useful descriptor. In addition,
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staff replaced the term “oral” with “verbal” to add specificity to how CARB staff or
the Executive Officer will request information.

28.In renumbered section 2014.1(a)(6)(D)(1), staff removed “and time” to reduce
reporting requirements that are not needed.

29.Staff replaced section s2014.1(a)(6)(G) and 2014.1(a)(6)(H) with section
2014.1(a)(6)(E). This replacement more simply points controlling parties to where in
the regulation they can find more information about extensions that they can access
(2014.2). It also clarifies the section of the regulation (2014.1) that they must comply
with in order to utilize said extensions.

30. Staff replaced section 2014.1(a)(6)(G) and 2014.1(a)(6)(H) with 2014.1(a)(6)(E). This
replacement more simply points controlling parties to where in the regulation they
can find more information about extensions that they can access (2014.2). It also
clarifies the section of the regulation (2014.1) that they must comply with in order to
utilize these extensions.

31.In renumbered section 2014.1(a)(7)(A), staff added "All information collected in
2014.1(a)(7)(A) shall be kept for a period of not less than five years from the truck
entry date and is to be made available to CARB staff or CARB Executive Officer
within 72 hours of a written or verbal request” to clarify the length of time that each
marine and seaport terminal and intermodal railyard must keep the information they
collect for all drayage trucks that enter their facility or property.

32.In renumbered section 2014.1(a)(7)(A)(1), “and time"” was removed as this
information is not necessary to enforce the regulation.

33.In renumbered section 2014.1(a)(7)(A)(2), “Exit date and time"” was removed as this
information is not necessary to enforce the regulation.

34.Renumbered section 2014.1(a)(7)(B) was included as an alternative reporting option
to provide flexibility to seaport and marine terminals and intermodal railyards that do
not have automatic reporting systems. This section was added to address
stakeholder concerns that smaller seaports and railyards and many non-container
terminals may be burdened by the reporting requirements in section 2014.1(a)(7)(A).

35.In renumbered section 2014.1(a)(7)(C), staff included “or record” and “or recorded”
that the information in this section can be collected or recorded. This gives the
marine and seaport terminals and intermodal railyards more options.

In section 2014.1(a)(7)(C), staff deleted the term “an official” to reduce confusion, as
the term official is undefined and is not a useful descriptor.

36.In renumbered section 2014.1(a)(7)(C)(1)(c) staff added “contact person’s email” to
include additional needed contact information to enable compliance and
enforcement communications.

37.In renumbered section 2014.1(a)(7)(C)(2)(a) staff removed “and time"” as this
information was not necessary for enforcement this regulation. Staff also removed
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“exit date and time” from the following section because it was also not needed to
enforce this regulation.

38.1n renumbered section 2014.1(a)(7)(C)(2)(c) staff added “registered owner’'s email” to
require additional needed contact information to enable compliance and
enforcement communications.

39.In renumbered section 2014.1(a)(7)(D), staff added “to their respective seaport or
railyard authorities annually” This section adds consistency to the reporting process
for marine and seaport terminals and intermodal railyards. Previously, marine and
seaport terminals and intermodal railyards only had to report information on non-
compliant drayage trucks to their respective seaport or railyard authorities. This
section ensures that information collected on all drayage trucks that visit a seaport or
intermodal railyard is submitted to seaport and railyard authorities. The process
described in this provision ultimately reduces confusion and provides ease through
consistency.

In renumbered section 2014.1(a)(7)(D), staff changed the reporting date from
February 15 to January 31. This change was made to provide seaport and railyard
authorities sufficient time to collect the information from the marine and seaport

terminals and intermodal railyards before having to provide that information to
CARB.

In renumbered section 2014.1(a)(7)(D), staff also included “For instance, seaport
terminals must report data collected for calendar year 2027 to their authorities no
later than January 31 of 2028.” as an example to clarify any confusion surrounding
how the timeline for reporting works.

40.In renumbered section 2014.1(a)(7)(F), staff added language to clarify that seaport
and railyard authorities should report information in 2025 for drayage trucks that visit
their facilities in 2024. While the terminals and railyards will start collecting this

information throughout 2024, the authorities won’t have access to the information
until 2025.

In renumbered section 2014.1(a)(7)(F), staff added language to establish a deadline
of March 1 for seaports and intermodal railyards to submit the data they collected on
drayage trucks that visit their facilities. This provides the authorities with sufficient
time to gather the information they collect from the marine and seaport terminals
and railyards before submission to CARB.

In renumbered section 2014.1(a)(7)(F), staff updated language “Reporting
parameters are detailed on the CARB Advanced Clean Fleets website at
https://ww2.arb.ca.gov/our-work/programs/advanced-clean-fleets" to clarify where
seaport and railyard authorities can find more information about how to report.

41.In renumbered section 2014.1(7)(G), staff updated section references to clarify which
information Is required to be reported under Schedule B.
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42.1n renumbered section 2014.1(7)(G), staff updated language “Reporting parameters
are detailed on the CARB Advanced Clean Fleets website at
https://ww2.arb.ca.gov/our-work/programs/advanced-clean-fleets" to clarify where
seaport and railyard authorities can find more information about how to report.

43.In renumbered section 2014.1(7)(G) “Schedule B”, staff added a column to provide
clarity on when the quarterly drayage truck entry information that is collected by
marine and seaport terminals and intermodal railyards under Schedule A must be
reported by seaport and railyard authorities under Schedule B.

44.1n renumbered section 2014.1(7)(H), staff added “Seaport or port and railyard
authorities shall ensure their respective terminals and/or intermodal railyards abide
by all reporting requirements and deadlines in sections 2014.1(a)(7)(A),
2014.1(a)(7)(B) and 2014.1(a)(7)(D)" to section 2014.1(a)(7)(H). This provision directs
seaport and railyard authorities to ensure that the entities utilizing their facilities
adhere to the reporting requirements and deadlines for all drayage trucks that visit
their facilities. This addition is necessary for compliance and is consistent with
requirements associated with compliant drayage trucks.

45.In renumbered section 2014.1(a)(7)(l) staff added language “Seaport or port and
railyard authorities shall ensure their respective terminals and/or intermodal railyards
abide by all” schedule requirements “in 2014.1(a)(7)(C) and 2014.1(a)(7)(E)" to
specify the sections where the requirements and deadlines are detailed.

46.Staff reworded renumbered section 2014.1(a)(8)(A) in order to reduce confusion and
improve readability. “No later than” was replaced with “Starting” to clarify that the
requirement for drayage trucks to be registered in the CARB Online System will not
commence until December 31, 2023. This aligns with other drayage truck
registration requirements described in section 2014.1.”Begin or continue
operations” was replaced with “to operate” to improve readability.

47.In renumbered section 2014.1(a)(8)(B), staff added “owners” to clarify who has to
submit reporting information. In addition, “detailed in section 2014.1(a)(8)(C)" to
clarify which registration information was being referenced. Staff also deleted
language for the option to submit hardcopy information to a physical address.

48.1n renumbered section 2014.1(a)(8)(C), staff deleted “and doing business at a seaport
or intermodal railyard” because it was redundant with the definition of drayage
trucks.

49.1n renumbered section 2014.1(a)(8)(C)(10), staff added that drayage truck owners
must “identify whether the drayage truck is replacing a legacy drayage truck is non-
repairable.” It is necessary to identify replacement vehicles in the CARB Online
System because these vehicles have different requirements (2014.1(a)(8)(H)) from
other legacy drayage vehicles. This change is also necessary to identify which vehicle
is designated to use the non-repairable vehicle extension.

50.In renumbered section 2014.1(a)(8)(C)(11), staff added that drayage truck owners
must identify whether the vehicle is owned by a federal, state, or local government.
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This information is important to report because these entities are subject to other
requirements under ACF.

51.In renumbered section 2014.1(a)(8)(C)(16), staff added “or jurisdiction” to indicate
that the license plate number may be associated with a state or jurisdiction. This
clarification acknowledges that license plates can also be issued by jurisdictions.

52.In renumbered section 2014(a)(8)(C)(20), staff deleted “or was purchased to”,
“exemption or”, and “2014(c) to reduce confusion as this reporting applies only to
compliance extension requests offered in 2014. This also removes duplicate
language that is covered under the exempt vehicle description in section 2014(c).

53.In renumbered section 2014(a)(8)(C)(21), staff deleted “that are 12 years or older as”
because it is redundant with the information specified in the referenced section
2014.1(a)(3)(B).

54.1n renumbered section 2014(a)(8)(C)(22), staff added “with a vehicle model year” to
clarify that the age of legacy drayage truck is in relation to that of the vehicle as
opposed to that of the engine.

55.1n renumbered section 2014(a)(8)(C)(23), staff added “with a vehicle model year” to
clarify that the age of legacy drayage truck is in relation to that of the vehicle as
opposed to that of the engine.

56.In renumbered section 2014(a)(8)(D), staff replaced “is required” with “must” for
simplification purposes.

57.1n renumbered section 2014(a)(8)(G), staff clarified that “legacy” drayage trucks
cannot be repowered with an internal combustion engine to extend the minimum
useful life of the vehicle. Legacy drayage trucks are the only types of drayage trucks
in the CARB Online System that cannot be repowered, this the clarifier of “legacy”
was added to avoid confusion. In addition, staff streamlined the language in
2014.1(a)(8)(G) to reduce unnecessary verbiage and to state the provision more
directly.

58.1n renumbered section 2014.1(a)(8)(G)(1), staff added “drayage truck owners that
convert a drayage truck to a zero-emission vehicle must report the vehicle’s new fuel
type within 30 calendar days of being converted”. While this regulation does not
allow for internal combustion engines to be repowered to extend the minimum
useful life of a vehicle (section 2014.1(a)(8)(G), a drayage truck owner can convert
their legacy drayage truck to a zero-emission vehicle and remain in compliance with
this regulation. The added language ensures that CARB is made aware of drayage
truck owners extending their compliance in a timely manner.

59.Section 2014.1(a)(8)(H) was added to include a provision by which drayage truck
owners may request and obtain an extension if a vehicle is non-repairable due to an
accident or other circumstance beyond the drayage truck owner’s control that
damages the vehicle such that it is not repairable. This would allow a drayage truck
owner to purchase and add to the CARB Online System a used internal combustion
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engine vehicle of the same or newer model year to replace a vehicle that is non-
repairable. The used vehicle would be able to operate until the end of the minimum
useful life of the original vehicle, and language was added specifying that the
replacement’s useful life would be based on the engine year of the original vehicle
and the mileage accrued on the original vehicle plus any new mileage accrued on the
replacement. The non-repairable vehicle will be removed from the CARB Online
System. Drayage truck owners must report within 30 days of adding the vehicle to
the CARB Online System. Drayage truck owners would be required to waive certain
protections of the Health and Safety Code 43021(a) for the replacement vehicle to
qualify, and would need to apply by submitting documents, photos, and information
to TRUCRS@arb.ca.gov before adding the used vehicle to the CARB Online System.

This provision allows for an extension from the ZEV purchase requirement, as
specified in section 2014.1(a)(1)(A), without changing the schedule the owner would
be required to upgrade to a ZEV. This change maintains a level playing field and
addresses an unplanned event without changing expected emissions reductions.

Requiring the same or newer model year engine is necessary to ensure the
replacement vehicle is in fact a replacement and not an expansion of the number of
legacy drayage trucks in the CARB Online System, and that dirtier engines are not
incorporated into the CARB Online System than what was rendered non-repairable.

Requiring reporting within 30 calendar days of replacing the non-repairable vehicle is
necessary to give sufficient time to report and aligns with reporting timeframes for
other drayage truck owners making changes to reported information.

This section clarifies that by using this provision, the drayage truck owner must
voluntarily waive the useful life of the replacement vehicle. This addition is necessary
to make explicit the compromise that drayage truck owners have to make in order to
utilize this provision. Waiving Health and Safety Code protections is necessary
because otherwise, the used vehicle would potentially be granted a longer useful life
than the original vehicle if the engine year is newer than the year of the original. This
would result in additional emissions impacts and is not consistent with the purpose
of the regulation to reduce emissions.

Requiring drayage trucks request and obtain extensions by submitting information to
TRUCRS@arb.ca.gov before the used vehicle is added is necessary as it provides
clear direction on how and when to apply and allows CARB staff to review requests
and determine whether the criteria have been met.

The information required to be submitted is necessary to ensure the vehicle is non-
repairable. Police reports or insurance statements are generally recognized as
reliable documents that indicate whether a vehicle has been in an accident, and
whether it is non-repairable. The VIN is necessary to identify the vehicle in the fleet
that is being replaced and which vehicle is replacing it.
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The recordkeeping and reporting requirements associated with this provision as
detailed in section 2014.1(a)(8)(H)(2) are consistent with all other drayage
recordkeeping and reporting requirements.

60.Staff added section 2014.1(a)(8)(I) to clarify what happens in the event that a drayage
truck owner reports information in sections 2014.1(a)(8)(C)(21-23) late. This section is
needed to be specific that trucks will be removed for reporting late. Furthermore,
this section reduces ambiguity and avoids confusion.

(C) Section 2014.2

1. In section 2014.2, staff streamlined the language in order to more simply explain the
conditions under which drayage truck owners or controlling parties can request
extensions. Reducing the verbiage in this section was necessary to reduce confusion.

2. In section 2014.2(a), language was added to refer drayage truck owners or
controlling parties to other sections in the regulation that explain that they can
request this extension. Language was added to establish the duration of this
extension, which is until an ordered ZEV is received. Additional qualifying language
specifies the ZEV order must have been placed at least one year before the next
applicable compliance date then the drayage truck owner or controlling party is
directed to section 2014.1(a)(1)(C) to where the supporting documents are described
in detail. Lastly, language was added to specify the extension is for ZEV that cannot
be delivered by the next application compliance date.

3. In section 2014.2(a)(1), language was modified to provide clarification of the process
and requirements to request an extension for the vehicle delivery delay. The
modified language clarifies the unique types of documentation required for vehicle
purchases and leases that will be utilized for extension applications. These
requirements ensure that the purchase or lease agreement is binding and that it
identifies that the vehicle that is delayed is a zero-emission vehicle. In addition, the
agreement must include specific information to be eligible, as to being ordered at
least one year prior to the end of the expected useful life of the legacy vehicle it is
replacing.

4. In section 2014.2(a)(2), language was modified to expand the applicability of the
delivery delay extension to vehicle leases and clarity to the application process.
Reporting deadlines were updated to ensure timely reporting of purchase or lease
agreement cancellations. A provision was added to allow a vehicle delivery delay
extension to be renewed if a manufacturer cancels a purchase agreement and the
applicant submits documentation of a new zero-emission vehicle “purchase
agreement within 180 calendar days to TRUCRS@arb.ca.gov".

5. Staff added section 2014.2(a)(4) to add a requirement for responsible officials to sign
extension request documents.

6. Staff added sections 2014.2(a)(5) and 2014.2(a)(6) to establish the process by which
the Executive Office will review and approve or deny the extension request.
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7.

In renumbered section 2014.2(a)(7), language that was duplicative of the newly
added sections 2014.2(a)(4), 2014.2(a)(5), and 2014.2(a)(6) was removed.

In renumbered section 2014.2(a)(8), language was modified to replace an incorrect
reference to section 2015.2(a) with the correct reference of 2014.2(a). Additional
language was added to clarify the supporting documentation submission
requirements.

In renumbered section 2014.2(a)(9), language was modified to reduce the document
retention requirements from 8 years to 5 years, to better align with CARB auditing
processes. Language was also modified to add clarity to the types of requests that
may be submitted to the Executive Officer.

10.In renumbered section 2014.2(b), language was modified to introduce the

11

infrastructure delay extensions which includes construction delays and was expanded
to also include site electrification delays. Language was added to refer a drayage
truck owner or controlling party to other sections in the regulation that explain that
explain that they can request this extension. Clarifying language, “due to
circumstances” was added because it was erroneously omitted. Language, “Drayage
truck owners or controlling parties may only request extensions for legacy drayage
trucks being replaced at the site experiencing the delay” was added to clarify the
extension may only apply vehicles that need to be replaced by ZEVs at the site
experiencing the delay. This should limit the extension requests to those vehicles
associated with the site being upgraded. This section also adds language to inform
drayage truck owners or controlling parties that they must request this extension “at
least 45 calendar days prior to the next applicable compliance date for CARB to
consider the request”. This is necessary to establish a reasonable time period for
staff to consider a complete extension application before the next compliance date
where staff must respond within 45 days of complete request being filed.

.In renumbered section 2014.2(b)(1) “due to circumstances” was added because it

was erroneously omitted. In addition, the timeframe of this extension was extended
from one year to up to two years and the language, “beginning on the applicable
compliance date for the number of vehicles that qualify for the extension” was
added to clarify the extension would start on the compliance date that was used to
qualify for the extension. The additional time is necessary to meet Board direction to
provide more time for infrastructure development and clarification on when the
extension would start is necessary to avoid confusion. Finally, the language, “The
Executive Officer will grant a single extension per project to delay the vehicle
delivery for one year if they determine the fleet owner satisfies the criteria for the
delay, based on the information submitted below and the exercise of good
engineering judgment” was moved to a new section (F) which follows the time
sequence of steps for the Executive Officer’s determination.

12.In renumbered section 2014.2(b)(1)(A), language specifying supporting

documentation used to substantiate their request for a construction-related delay
was added. The drayage truck owner’s or controlling party’s construction permit
issuance date must be at least one year before the next applicable compliance date
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for the drayage truck owner or controlling party to be eligible for the extension. This
change is necessary to ensure that submitted documentation to request for this
extension has specific information that can be used to determine eligibility.

13.In renumbered section 2014.2(b)(1)(B), the language “that occurred after” was
added to clarify that circumstances beyond the drayage truck owner’s or controlling
party’s control had to have occurred after the construction permit was issued and the
above section (A) is now referenced to let a drayage truck owner or controlling party
know of the timeline for establishing eligibility. Language “delay in manufacture and
shipment of zero-emission vehicle fueling infrastructure equipment” was added as a
new criterion to justify circumstances outside drayage truck owner’s or controlling
party’s control during the infrastructure construction project. This change is
necessary to meet Board direction to provide additional time for infrastructure
development, to align with CARB's other Zero-Emission technology regulations, and
in response to stakeholder concerns about recent supply chain constraints and
unforeseen issues related to obtaining necessary equipment critical to ZEV
deployments. Additional language was added to clearly state “delays due to
unexpected safety issues” must be “on the project.” This is necessary to qualify the
safety issues must be related to activities conducted at the construction project site,
not those from traveling to or from the project site or those unrelated to the
construction project itself. Finally, “zero-emission vehicle fueling” was added to
qualify the term infrastructure for clarity.

14.In renumbered section 2014.2(b)(1)(C), the language “zero-emission vehicle fueling”
was added to qualify the term infrastructure. This change is necessary to ensure
there is only one reasonable and logical interpretation of the criteria.

15.Staff added section 2014.2(b)(1)(E) to ensure that regulated entities are aware that
electronic submittal of reports are considered signed by the responsible official. It is
necessary to make clear to the responsible party that they are signing a document
through electronic submission so that they can choose whether this is an action they
want to take. In addition, staff added that “hard copy documentation submitted
must be signed by the responsible official”. This language is necessary for
accountability purposes.

16.Staff added section 2014.2(b)(1)(F) to add language that describes the time
sequence of steps for the Executive Officer’s determination. This language is
necessary to explain the process used by the Executive Officer in making their

determination which was modified to remove the 1-year duration because it is
discussed in section 2014.2(b)(1)(A).

17.In renumbered section 2014.2(b)(1)(G)), language was streamlined to reflect “any
extension or provision requests that are required to be submitted to
TRUCRS@arb.ca.gov” as opposed to listing all the applicable sections in the
regulation. In addition, the approval process period was updated from 30 days to 45
days from receipt of a complete submission to ensure optimal evaluation of the
submission.
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18.In renumbered section 2014.2(b)(1)(H), language was added to clarify the

recordkeeping requirements related to applications for the renamed “infrastructure
delay extension” process identified in section 2014.2(b).

19. Section 2014.2(b)(1)(l), language was added to specify the reporting and

recordkeeping requirements associated with the infrastructure construction delay. It
is important to make these requirements explicit and clear so that the regulated
party is aware of the requirements. These recordkeeping and reporting requirements
are consistent with all other drayage recordkeeping and reporting requirements.

20.Section 2014.2(b)(2) and section 2014.2(b)(2)(A) was added to create a new

21.

“Infrastructure Site Electrification Delay” extension that allows a drayage truck owner
or controlling party to remain in compliance while experiencing a delay in obtaining
power from a utility before their project construction project begins. The original
“Infrastructure Construction Delay Extension” language in section 2014.2(b)(1) also
includes a “delay in obtaining power from a utility” as an eligible criterion to extend
compliance deadlines, but that is after construction begins. This new extension was
added in response to stakeholder concerns that some requests for site power may
require utility service upgrades that would delay the start of their construction, and
Board direction to address these concerns. Language was added extending this
extension to a drayage truck owner or controlling party who have entered into a
contract of one year or longer to charge or fuel their ZEVs at a single location. This
was added in response to stakeholder concerns that third-party offerings including
“infrastructure as a service” would not be eligible for this extension. The language
added clarifies that a drayage truck owner or controlling party who has contracted
for infrastructure installation regardless of whether the equipment is leased or
owned is still eligible to apply for this extension. Language was added to sunset this
extension on January 1, 2030, which is reasonable because this date is at least six
years after the effective date of this regulation and when staff expect most
infrastructure construction projects should have already been initiated and planned
out for several years. Therefore by 2030, utilities should be aware of most locations
where site upgrades would be needed. Finally, language was added to ensure that
drayage truck owners or controlling parties utilizing this extension would deploy as
many ZEVs as can be supported by the power the utility can serve immediately
without a utility service upgrade needed to meet their compliance requirement, and
over time if more power becomes available at the site. The extension would apply to
delays in power needed for charging equipment and electrolyzers used in the
production of hydrogen. The modifications were needed to recognize drayage truck
owners and controlling parties acting in good faith who are met with circumstances
beyond their control when requesting upgraded or new electricity service from a
utility. This addition is necessary to balance Board direction to provide more time for
infrastructure delays if they occur while maximizing the ACF regulation’s goals.

In new section 2014.2(b)(2)(A)(1), language was added to specify the time period for
eligibility under the new site electrification delay language. Language was added to
let drayage truck owners or controlling parties know the length of the initial

extension is based on the utility information and can be up to three years. Language
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was added to let the drayage truck owner or controlling party know the time period
for which the extension starts. Language was added to let a drayage truck owner pr
controlling party who was granted an initial three-year extension, know they can
request an additional two years, thereby allowing this extension to extend for as
long as five years. Additional language was added to let a drayage truck owner or
controlling party know they must renew their initial three-year extension at least 45
calendar days prior to the expiration of their initial, granted extension. 45-days was
selected as a reasonable amount of time for a drayage truck owner or controlling
party to apply for a renewal and is consistent with the time for staff to review the
request. The language was added to ensure the drayage truck owner or controlling
party knows the renewal request requires they submit new, additional or updated
information from the utility substantiating their on-going delay in obtaining site
power before the initial three-year extension expires.

22.In new section 2014.2(b)(2)(A)(2) language was added that describes CARB’s process
for determining the number of extensions the drayage truck owner or controlling
party may request. This section informs a drayage truck owner or controlling party
they may request this extension only for the number of ZEVs and associated
charging or fueling equipment that is needed to meet its compliance obligation and
that the utility is unable to supply sufficient power. Language was added to inform a
drayage truck owner or controlling party that the extension will be approved for the
number of ZEVs that cannot be supported and the drayage truck owner or
controlling party must deploy the maximum number of ZEVs that can be supported.
Additionally, the information requested would need to be provided by year to
ensure it is consistent with compliance requirements, and to define the duration of
the extension.

23.In new section 2014.2(b)(2)(B) language was added letting a drayage truck owner or
controlling party know what information to submit and the email address to submit
it. The information (1) is a copy of the drayage truck owner’s or controlling party’s
application to the utility requiring site electrification that is consistent with the
number of ZEVs the drayage truck owner or controlling party must deploy to meet
their next upcoming compliance date and (2) the utility’s response showing that the
project will take longer than a year were added to leverage information that is
already being shared between a drayage truck owner or controlling party and the
utility as part of their site electrification agreement. These two pieces of information
establish the need for the delay as well as important details the utility would need to
determine the number and type of ZEV and charging or fueling equipment the site
can immediately support. It is necessary that the drayage truck owner’s or controlling
party’s application be for service that is consistent with the number of ZEVs they
must deploy to meet their obligation to ensure the application process is not gamed
if a drayage truck owner or controlling party were to ask for service for many more
vehicles than they actually need to comply, and thus artificially inflate the time it
would take a utility to serve that need. Language was also added to give a drayage
truck owner or controlling party flexibility if a utility is unable or unwilling to execute
a contract to move forward with a project, to instead submit the initial application to
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the utility requesting site electrification and a signed attestation from the utility
stating they will proceed with the project. The executed contract between the utility
and the drayage truck owner or controlling party or signed attestation is proof that
the infrastructure project will proceed. The reason these documents are requested
besides providing important information for (4), is they provide assurance the project
will proceed and when it can be built out. The supporting documentation under (3) is
to get an estimated completion date even if the estimated completion date could be
on supporting documentation already discussed, such as the initial or executed
contract, or application for site power, as the estimated completion date may have
shifted based on information from the utility. Language was added to specify that
documentation including the amount of electrical capacity the utility can supply to
the site each year of the requested delay in kilowatts to ensure staff would have
sufficient information to assess how many ZEVs could be deployed and how many
extensions would be warranted in the case of such a delay. In addition, language was
added requesting the drayage truck owner or controlling party to submit the utility’s
reason for the delay. This reason this is included is to provide more information as to
what could be causing the delay in obtaining grid power from the utility.
Stakeholders have requested CARB provide an issues log or some other mechanism
for housing and sharing statewide-scale information about infrastructure upgrades
needed to support the ACF. The reason why the utility cannot provide the requested
power for the site could also help identify any systematic issues either within the
utility’s territory that could also impact neighboring sites, regional differences within
the same utility’s territory, and even differences between utilities for similar requests.
Language was added to information and supporting documents must specify the
number, and weight class of ZEVs and associated ZEV fueling infrastructure
equipment that can immediately be supported at the site, and the equipment the
site can support during each year of the requested extension until the project is
complete. This language was added to clarify that the documentation provided in (1)
must have this information as this is what staff will use to determine compliance with
the regulation. Language was added in (5) to let drayage truck owners or controlling
parties with multiple sites where vehicles are domiciled know they must submit a
copy of each site’s infrastructure capacity evaluation from the utility or a third-party
licensed professional electrical engineer indicating amount of electrical capacity the
utility can immediately supply to the site in kilowatts, the number of ZEVs and
associated charging or hydrogen fueling equipment the site can immediately
support. This initial site capacity assessment could also be the same information
provided in the initial or executed contract, or application with the utility used as
supporting evidence in the application, or it could be done as a preliminary
evaluation by the utility or a third-party licensed professional electrical engineer.
Flexibility to submit preliminary site infrastructure capacity evaluations from a
licensed professional electrical engineer was added to give a drayage truck owner or
controlling party control over the process, however the person performing site
capacity load calculations must be qualified and licensed to perform the work. This
language was added to ensure the drayage truck owner or controlling party needs
the extension, i.e., the drayage truck owner or controlling party does not have
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enough existing capacity at their other sites to meet their applicable compliance
dates.

24.Staff included section 2014.2(b)(2)(C) to ensure that regulated entities are aware that
electronic submittal of reports are considered signed by the responsible office. It is
necessary to make clear to the responsible party that they are signing a document
through electronic submission so that they can choose whether this is an action they
want to take. In addition, staff added that “hard copy documentation submitted
must be signed by the responsible official”. This language is necessary for
accountability purposes.

25.In new section 2014.2(b)(2)(D), language was added to inform a drayage truck owner
or controlling party that the Executive Officer will grant an extension for the time-
period specified in section (A)(1) and number of vehicles specified in (A)(2) if they
determine the drayage truck owner or controlling party satisfies the criteria for the
delay, based on the information submitted in (B), and the exercise of good
engineering judgment language was added to inform the fleet owner the Executive
Officer’s determination is based on engineering and submitted information.

26.Section 2014.2(b)(2)(E) language was added as this information is necessary to inform
the drayage truck owner or controlling party know when they should expect a
response from CARB. This language is consistent with other parts of the regulation.

27.Section 2014.2(b)(2)(F) was added to specifies the reporting and recordkeeping
requirements associated with the infrastructure site electrification delay. It is
important to make these requirements explicit and clear so that the regulated party
is aware of the requirements and maintains compliance records for a period of time
necessary to respond to enforcement inquiries. These recordkeeping and reporting
requirements are consistent with all other drayage recordkeeping and reporting
requirements.

(D) Section 2014.3

1. In section 2014.3(b), staff modified the description of “Right of Entry”, to improve
readability.

C. High Priority and Federal Fleets

The following numbered list provides the purpose and rational for staff’s proposed changes
to the draft regulation order provided as Appendix A-2.

(A) Section 2015

1. In the Fleet Applicability section 2015(a)(1), language was added to clarify that
section 2015(c) referenced in the text is about the exemptions specified in that
section with other minor modifications to improve readability. Language was
modified to remove “or combination of entities under common ownership or
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control” and to add “including revenues from all subsidiaries, subdivisions, and
branches”. This change was necessary to clarify the intent of the requirement that
entities with $50 million or more would be subject to the regulation. Large
corporations with multiple business units are better positioned than smaller entities
to transition their fleets to zero-emissions technologies, as described in staff's Initial
Statement of Reasons for the regulation. Because common ownership or control
references vehicles, the previous language was unintentionally vague. This addition
helps clarify that staff intend to include entities that make $50 million in annual
revenue when accounting for the revenues of all of their subdivisions, subsidiaries,
and branches and that the subdivisions, subsidiaries and branches would remain
subject to the regulation regardless of the revenue for each unit. A new sentence
was added to specify that fleet owners that meet the applicability criteria are subject
to the regulation for a minimum period of time as specified in section 2015(l). The
change was necessary to improve readability of the regulation and to more clearly
specify where the fleet owner can find the information. The minimum period of time
reference was included in the original proposal and rationale for including it can be
found in staff’s Initial Statement of Reasons for the regulation (ISOR).

In section 2015(a)(1)(A), language was modified to specify that the annual revenues
referenced in the applicability section would be those reported to the United States
Internal Revenue Service in the calendar year immediately preceding the current
calendar year. This change is necessary to clarify to which year the language was
referring and to ensure there is only one reasonable and logical interpretation of the
criteria.

Language was also added to specify that the $50 million requirement as reported to
the Internal Revenue Service is applicable to the equivalent currency value and
reporting entity with the same revenue if based in other countries to maintain equal
treatment of affected entities regardless of where they are based. Affected vehicles
will include those that enter California with origins in Mexico and Canada, so limiting
the applicability to only US currency in dollars and the United States Internal
Revenue Service unintentionally left out entities that otherwise meet the same
thresholds and would otherwise create a potential loophole or unfair advantage to
entities based outside California whose revenue could be in other currencies.

In addition, language was modified to specify that combinations of entities would be
under common ownership, rather than “operating” under common ownership “or
control”, because the “operating” and “control” terms were unnecessary and
potentially create confusion. The intent of this requirement is such that large entities
with multiple subsidiaries or common ownership of individual business units would
each be subject to the regulation if their total gross revenues in combination exceed
$50 million annually.

In section 2015(a)(1)(B), language “the operation of” was added to the applicability
section for fleet owners that own, operate, or direct “the operation of” 50 or more
vehicles in the total fleet. This change is necessary to improve readability and
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consistency with other parts of the regulation that reference directing “the operation
of” vehicles.

. In section 2015(a)(1)(D), language was added to specify the scope and applicability
of the regulation would apply to state and local governments that elected to utilize
the ZEV Milestones Option within this section of the High Priority and Federal Fleets
regulation. The modification ensures that all of the High Priority and Federal Fleets
regulation requirements would be applicable to State and Local Government Fleets
that opted into the ZEV Milestones Option. This change implements the Board
direction to allow State and Local Government fleets to have access to this
compliance option as it achieved the same objectives to phase-in ZEVs and may
provide more flexibility to affected fleets. These fleets would otherwise only be
subject to the State and Local Government Fleets regulation commencing with
section 2013.

. In section 2015(a)(2) about Vehicle Scope, language was added to clarify that the
section 2015(c) referenced in the text is about exemptions along with other clarifying
language to improve readability. Language was modified to move “operated in
California” to the end of the section to improve readability, and to ensure that
vehicles in the scope of the regulation are those that are operated in California and
that have GVWR greater than 8,500 Ibs., are light-duty package delivery vehicles, or
are yard tractors. Language was removed specifying light-duty package delivery
vehicles must have a GVWR equal to or less than 8,500 Ibs. because this language
was surplus, as the definition of light-duty package delivery vehicle already includes
this GVWR description.

. In section 2015(a)(3), language was modified to limit applicability of the hiring
requirements to only those hiring fleets subject to this regulation. References to
section 2013 were deleted as it is duplicative with hiring requirement language
already in that regulation.

. In section 2015(b), the definition of “authorized dealer” was modified to specify that
the term means independent entities that are both authorized by a manufacturer and
in fact capable of performing repairs needed to maintain vehicles. This modification
was necessary because the previous language did not reference who would
authorize the dealer and was not specific about the type of repairs of which the
dealer is capable. This change is necessary to clarify to which year the language was
referring and to ensure there is only one reasonable and logical interpretation of the
criteria.

. In section 2015(b), the definition of “battery-electric vehicle” or “BEV"” was added
that specifies it means the same as defined in the Code of Federal Regulations. The
addition of the definition is necessary because other modifications to the Daily
Usage Exemption differentiate between battery-electric and fuel-cell electric
vehicles, so a definition was needed to make the delineation. This definition was
selected to be consistent with the definition in CARB’s Zero-Emissions Powertrain
Certification regulation, on which this regulation relies for considering whether a ZEV
is available to purchase.
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9.

In section 2015(b), the definition of “California fleet” was modified to remove the
statement that “if a vehicle is operated in California at any time during a calendar
year, it will be considered part of the California fleet for the entire calendar year”
and move the language into section 2015.2. This change was necessary as the
limitation is only relevant for fleets using the ZEV Milestones Option. The change
makes it more clear how CARB will calculate the number of trucks in the California
fleet for purposes of determining the number of ZEV required that compliance year
and closes a potential loophole by which Milestones fleets could rotate vehicles in
and out of the state and artificially lower their compliance requirement. In other
words, a fleet owner that operates 100 trucks in California, would not be able to
claim that they were removed from the fleet after operating in California to lower the
count of trucks operating in California. This issue does not exist for Model Year
Schedule fleets, because their compliance obligations are determined on a per-
vehicle basis, rather than a calculation based on the size of the California fleet.

Language was also modified to move the “in California” modifier to apply to
“vehicles operated” rather than “fleet owners”, because the intent of the definition
is to apply to vehicles that are operated in California, as opposed to where the fleet
owner may be.

10.In section 2015(b), the definitions of “Class 4", “Class 5", “Class 6", “Class 7", and

11

“Class 8” were moved under a new definition for “Weight Class” as subsections. This
change was necessary to group these definitions under the common definition for
weight class to specify what GVWR determines which weight class.

.In section 2015(b), the definition of “configuration” was modified to simplify the

definition to mean the primary intended function for which a complete vehicle is
designed, or as determined by the body permanently attached to the chassis of an
incomplete vehicle. Reference to equipment integrated on the body was removed to
prevent unintentionally including auxiliary or equipment for secondary uses in the
definition. Examples were included to specify terms commonly understood by those
directly affected by the regulation that would exemplify the defined term, and
examples of commonly understood equipment terms that would not be included in
the definition were provided.

12.In section 2015(b), the definition of “controlling party” was modified to specify that

the term is applicable to managing day-to-day operations of vehicles, rather than
fleets, because the definition of common ownership or control on which the
controlling party definition is based applies to vehicles rather than fleets. This
change is necessary for consistency and to prevent more than one reasonable and
logical interpretation of the criteria.

13.In section 2015(b), the definition of “declared emergency event” was modified to

include any degree or condition of emergency specified in the California
Government Code section 8558. This change was necessary because the code
section referenced includes both conditions and degrees of emergency, and leaving
out the degrees of emergency would unintentionally narrow the requirements.
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14.In section 2015(b), a new definition was added for “five-day pass” to mean a pass
that allows a fleet owner to operate a non-compliant vehicle up to five consecutive
days in California one time per calendar year per vehicle. This definition is needed to
explain the term when referenced in the regulation related to the newly added five-
day pass exemption, which is explained later in this document.

15.In section 2015(b), the definition of “fleet owner”, language was removed from
subsection (B) referencing “other equally reliable evidence” because the term was
undefined, and the rental or lease agreement should identify the party responsible
for compliance. This simplifies implementation and enforcement of the regulation
and reduces burden on regulated parties by requiring a single source of this
identification.

Language was also moved from subsection (C) to the enforcement section of 2015.6
to group similar enforcement criteria together and improve readability of the
regulation.

Additionally, “powertrain retrofits” was modified to “converting a vehicle to a ZEV".
This change is necessary to ensure the language is referencing only vehicle
conversions to ZEVs and not to other combustion technologies, which would be
inconsistent with the purpose of the regulation.

16.In section 2015(b), the definition of “gross annual revenue” was modified to add “or
its equivalent in another country”. Vehicles enter California with origins in Mexico
and Canada, so limiting the applicability to only US currency in dollars and the
United States Internal Revenue Service unintentionally left out entities that otherwise
meet the spirit of the threshold, and this change was necessary to ensure such
entities were included in the regulation to maintain a level playing field.

17.In section 2015(b), a new definition was added for “hydrogen fuel-cell electric
vehicle” or “FCEV"” to mean a vehicle with an electric motor where energy for the
motor is supplied by an electrochemical cell that produces electricity via the non-
combustion reaction of hydrogen. The addition of the definition is necessary because
other modifications to the Daily Usage Exemption differentiate between battery-
electric and fuel-cell electric vehicles, so a definition was needed to make the
delineation. This definition was selected to be consistent with the definition in
CARB's Zero-Emissions Powertrain Certification regulation, on which this regulation
relies for considering whether a ZEV is available to purchase.

18.1n section 2015(b), a new definition was added for “intermittent snow removal
vehicle” to mean vehicle that is equipped with a snow plow or snow blower
mounting attachment and a control system for the plow or blower. This definition is
needed to explain the term when referenced in the regulation relative to the newly
added exemption for intermittent snow removal vehicles, which is explained later in
this document.

Directly affected individuals also indicated the vehicles may be equipped with plow
and blower mounting attachments, which are essential equipment for removing
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snow from roadways and are a primary feature of the vehicle configuration, therefore
are necessary to include in the definition. Control systems are necessary to include as
these systems are integral to the operation of such features and are used to move
and engage the mechanisms operate the plow or blower.

This definition was crafted with input from stakeholders that own and operate
intermittent snow removal equipment and is therefore generally understood by
those directly affected. The definition and exemption were added in response to
stakeholder concerns.

19.In section 2015(b), the definition of “internal combustion engine vehicle” was

modified to add “that includes an internal combustion engine”. This change was
necessary to ensure that the term included vehicles with such engines and was made
to improve the clarity of the definition.

20.In section 2015(b), the definition of “light-duty package delivery vehicle” was

21.

modified to specify that the Code of Federal Regulations code section referenced is
also being incorporated by reference, which is necessary because this is required for
compliance with the Administrative Procedures Act, and the phrase was erroneously
left out of the original proposal.

In section 2015(b), the definition of “manufacturer” was modified to specify that the
term includes those who manufacture yard tractors in addition to on-road motor
vehicles throughout the definition. This change was necessary to ensure that the
entire definition applies to yard tractors as well as on-road vehicles, as some yard
tractors are designed not to be driven on highways and would erroneously have
been left out of the definition if it only applied to on-road vehicles.

Language was also added to the definition to clarify that it includes any
intermediate- or final-stage manufacturer that completes vehicle assembly prior to
first purchase of the vehicle other than for resale. This addition is necessary to ensure
that intermediate- and final-stage manufacturers, such as those that alter originally
equipped chassis, and final stage manufacturers, such as body builders, upfitters,
dealers and distributors, are included in this definition. These entities are integral to
the manufacturing of final assembly vehicles. The modified ZEV Purchase Exemption
specified the Executive Officer will rely on data gathered from vehicle manufacturers
and their websites, so it is necessary to ensure that entities involved in all stages of
assembling vehicle can be used to help make the determination whether a vehicle is
available to purchase.

22.In section 2015(b), the definition of “Milestone Group 2" was modified to add pickup

trucks to the definition. This addition was necessary to address stakeholder concerns
that pickup trucks with certain removable features could be interpreted as belonging
to other vehicle categories; this change ensures only one reasonable and logical
interpretation that pickup trucks are included in Milestone Group 2.

23.In section 2015(b), a new subsection (C) was added for the definition of “minimum

useful life” to specify if the vehicle no longer has its originally equipped engine, or
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the model year of the originally equipped engine is not able to be determined, the
model year of the vehicle less one year must be used to determine when the
thresholds described in subsections (A) and (B) above are met. This is necessary to
ensure that the minimum useful life can be determined by CARB staff when assessing
compliance, even when vehicles are purchased without their original engine, or when
the original engine year cannot be determined. The approach of using the vehicle
model year less one year is consistent with common industry practice of installing
engines with a model year one year prior to the model year of the vehicle it is placed
in.

24.In section 2015(b), a new definition was added for “mobile ZEV fueling provider” to

25.

mean an entity that provides the service of, or is engaged in the sale, rental, or lease
of equipment for the purpose of, delivering hydrogen fuel or electricity directly from
a mobile vehicle or portable equipment into another vehicle's fuel tank or battery for
other than the dispenser’s own consumption. This definition is needed to identify the
types of entities fleet owners must gather information from when applying for the
Mutual Aid Assistance exemption. It is necessary to specify that this includes entities
that both provide mobile fueling as a service, and those that rent, sell, or lease
mobile fueling equipment because both kinds of entities exist and staff expect fleet
owners to make a good faith effort to find mobile fueling service and equipment
providers to attempt to find a solution that would allow them to utilize a ZEV in
mutual aid situations. It is necessary to specify that mobile fuelers would deliver
hydrogen or electricity from a vehicle or portable equipment because the definition
is specific to ZEV mobile fuelers, and the only two fuels today that can fuel ZEVs are
hydrogen and electricity. This fuel can be delivered both from a vehicle under its
own motive power, or from portable equipment that is towed behind another vehicle
or placed on the back or in the cargo area of a vehicle, so both types of delivery
systems are applicable. Specifying that the fuel would be delivered for other than
the dispenser’s own consumption ensures the definition does not include fleets that
purchase their own mobile fueling solutions and prevents a loophole by which fleet
owners could use themselves to justify an exemption request for the Mutual Aid
Assistance exemption, which would be a conflict of interest.

In section 2015(b), the definition of “model year” was modified to mean the
production period as assigned by the manufacturer when certifying an engine or
vehicle for sale, pursuant to title 17, CCR section 95662(a)(16). This change was
necessary as the language previously pointed only to a California Code of
Regulations section that describes the process by which manufacturers must select a
model year for a production vehicle. This level of specificity is not necessary for this
regulation as the fleet owner is not involved in determining the vehicle model year,
so the definition has been modified to refer in plain language to the model year that
has been assigned by the manufacturer, rather than just pointing to the procedure
by which manufacturers must chose the model year. Manufacturers set the model
year when certifying engines or vehicles for sale, so this definition was selected to
mirror this fact.
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26.

27.

In section 2015(b), a new definition for “motor vehicle” was added to mean the same
as defined in the California Vehicle Code section 415. This addition was necessary to
point to existing California law that already defines this term and was also necessary
as this term is used throughout the regulation and a definition of the term was
erroneously left out of the original proposal.

In section 2015(b), language was modified in the “notice to proceed” definition to
change “powertrain conversion installer” to “installer that converts vehicles to
ZEVs". This change is necessary to ensure the language is referencing only vehicle
conversions to ZEVs and not to other combustion technologies, which would be
inconsistent with the purpose of the regulation.

28.In section 2015(b), the definition of “pickup truck” was modified in response to

stakeholder concerns to include the phrase “a "pickup truck’ with removable bed
covers or camper shells installed are considered ‘pickup trucks’ for the purpose of
this regulation”. This change was necessary because stakeholders stated the
previous definition of pickup truck needed more details as to whether removable
features added to the vehicle without modifying the truck’s body could be
interpreted to categorize them in other vehicle groups for the regulation. This
change ensures only one reasonable and logical interpretation that the vehicles are
still considered pickup trucks even with such modifications.

29.1n section 2015(b), the definition of “rated energy capacity” was modified to include

a source for the referenced test or analysis procedures and to incorporate those
procedures by reference in this regulation. This definition is consistent with CARB’s
Zero-Emissions Powertrain Certification regulations, but that regulation specified the
test procedures by which rated energy capacity could be determined. To conform
with the Administrative Procedures Act, the test procedures were included from that
certification regulation, ensuring clarity when determining the vehicle requirement
for fleet owners.

30.In section 2015(b), the definition of “removed from the California fleet” was

31.

modified to add “or controlling party”. This was unintentionally left out of the
original proposal, as evidenced by subsection (C) which has specific requirements for
controlling parties. The change was necessary to improve the readability of this term
and ensure it was not interpreted as not including controlling parties.

In section 2015(b), new definitions were added for “SAE J1667" and “smoke opacity
test”, which were necessary to define the technical requirements and process for
producing the smoke opacity test documentation that can be used to meet the
odometer recordkeeping requirements of section 2015.5. The specific definitions
selected were necessary to reference existing test procedures for performing such
tests and to be consistent with other CARB regulations that reference and require
the same tests.

32.In section 2015(b), a new definition was added for “test fleet” to mean vehicles that

are owned and operated by a manufacturer that are not used for commercial
purposes and are operated only to demonstrate functionality to buyers, test
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durability, or gather data for engine or vehicle certification or research. It includes
Vehicles operating under a CARB-issued experimental permit as authorized by
California Health and Safety Code section 43014 as test fleet vehicles. This definition
is needed to explain the term when referenced in the regulation related to the newly
added exemption for test fleets, which is explained later in this document.

It is necessary to ensure that only manufacturer vehicles are included in the definition
because manufacturers are the party responsible for research, testing, and validation
of the vehicles they sell, and maintain limited numbers of test vehicles for these
purposes. Manufacturers are allowed to continue selling combustion powered
vehicles and it is necessary to allow them to maintain these fleets of test vehicles to
enable compliance with applicable California certification law requiring such testing
to occur.

Certain vehicles are eligible to apply for and be issued CARB experimental permits
for the purposes of testing and certification, and only manufacturers may apply for
them. This is a straightforward way to identify vehicles that meet the spirit of the
definition based on existing California law, and thus are necessary to include in the
definition.

The definition and exemption were added in response to stakeholder concerns.

33.In section 2015(b), the definition of “vehicle” was modified to remove reference to
“motor vehicle”, as a conforming modification with the newly added definition for
“motor vehicle”. This definition was also modified to reference a device as defined in
Vehicle Code section 670 to ensure this regulation was internally consistent with
existing California law. The yard tractor portion of the definition was left in to ensure
that off-road yard tractors, or those that are not intended for use on highways, are
included in the definition because this regulation applies to such yard tractors in
addition to on-road vehicles.

34.1n section 2015(b), the definition of “vehicle awaiting sale” was modified to include
all new vehicles that are driven to be delivered to a fleet owner, rather than just
those driven for the first time to an ultimate purchaser to be placed in service
outside of California. The originally proposed definition unintentionally excluded
vehicles being delivered in California and limited the definition to vehicles being
driven for the first time. Vehicles could be driven multiple times before reaching the
fleet owner purchaser, so it was necessary to remove this limitation.

35.1In section 2015(b), language was modified in the “vehicle purchase” definition to
change “powertrain conversion installer” to “installer that converts vehicles to ZEVs”
and “powertrain conversion” to “converting a vehicle to a ZEV”. These changes are
necessary to ensure the language is referencing only vehicle conversions to ZEVs and
not to other combustion technologies, which would be inconsistent with the purpose
of the regulation.

Language was also modified to specify that the term refers to an action the fleet
owner is taking, and that “placing an order” is specifically referring to an order to
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acquire the legal or equitable title to a vehicle, because other orders for vehicles are
possible, including parts orders. These changes are necessary to ensure there is one
reasonable and logical interpretation of the criteria.

Language was added to the definition to include entering into a lease agreement
with a contract term of one year or more as an action fleet owners can take to count
as a vehicle purchase. This was necessary because the statement was erroneously
excluded, while subsection (D) indicated staff’s intent to include this type of action.

Language was added to indicate “a vehicle purchase does not include renewing a
lease vehicle already in the California fleet”. This is necessary to prevent the
unintended consequence of a renewed lease counting as a new vehicle purchase,
which would inadvertently require a ZEV purchase, or increase the California fleet
size for a fleet owner that is simply renewing a lease for the same truck. This change
was made to maintain a level playing field for fleets that lease compared to those
that own their equipment and in response to stakeholder concerns.

Language was added to subsection (A) and (B) to specify that actions taken with
authorized dealers and entities that convert vehicles to ZEVs, in addition to
manufacturers, would qualify as vehicle purchases under these subsections. This
change was necessary to avoid an erroneously narrow definition for purchase
agreements or notices to proceed.

Language was modified in subsection (D) to specify that the lease agreement is
specific to vehicles being placed in service in the California fleet. This modification is
necessary to prevent agreements for leases placed in service outside California to
count as a vehicle purchase action, which would be an unintended consequence with
potentially negative compliance implications for fleet owners.

36.In section 2015(b), a new definition was added for “waste fleet” to mean the vehicles
owned and operated by a fleet owner that is contracted via franchise agreement or
long-term contract, with either a minimum length of 10 years or more, or with a
minimum length of 3 years but includes an renewal provision when satisfying the
contract terms, with a municipality that is mandated to support the hauling, transfer,
and processing of diverted in-state organic waste to produce biomethane. This
definition is needed to explain the term when referenced in the regulation related to
the new option for waste and wastewater fleets, which is explained later in this
document under the Waste and Wastewater Fleet Option.

The criteria that all fleets be contracted via a franchise agreement or a long-term
contract, is necessary to be consistent with the concept of providing an extended
compliance schedule through 2042 and would not make sense to apply on a 1- or 2-
year basis. This provides clarity on the long-term requirements, and it simplifies
implementation and enforcement. It would be too complex for staff and fleet owners
to track and properly assess compliance for short-term contracted fleets that would
regularly move vehicles in and out of the option and have fluctuating compliance
requirements.
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The criteria that all contracts be with municipalities mandated to support the hauling,
transfer, and processing of diverted in-state organic waste to produce biomethane is
necessary to limit applicability of the term to fleets that are supporting the
production of biomethane and assisting with implementing the organic waste
diversion provisions of SB 1383 (Lara, Chapter 395, Statutes of 2016), which is
explained later in this document under the Waste and Wastewater Fleet Option.

This definition was crafted with suggested language from stakeholders that are
waste fleets as defined and is therefore generally understood by those directly
affected. The definition and option were added in response to stakeholder concerns.

37.In section 2015(b), a new definition was added for “wastewater fleet” to mean the
vehicles owned and operated by a government agency or subdivision whose primary
purpose is collection, treatment, and recycling of wastewater and biosolids and that
owns and operates a wastewater treatment facility. This definition is needed to
explain the term when referenced in the regulation related to the new option for
waste and wastewater fleets, which is explained later in this document.

The criteria that the term only includes government agencies or subdivisions whose
primary purpose is collection, treatment, and recycling of wastewater and biosolids
and that own and operate a wastewater treatment facility is necessary to limit
applicability of the term to fleets that are supporting the production of biomethane
while contributing to implementing the organic waste diversion provisions of SB
1383 (Lara, Chapter 395, Statutes of 2016), which is explained later in this document
under the Waste and Wastewater Fleet Option.

Wastewater entities always own and operate wastewater treatment facilities,
because that is the primary facility by which these public entities fulfil their primary
purpose. Including these criteria ensures only the intended entities are included.

This definition was crafted with suggested language from stakeholders that are
wastewater fleets as defined and is therefore generally understood by those directly
affected. The definition and option were added in response to stakeholder concerns.

38.1n section 2015(b), a new definition for “weight class” was added to mean the
category of a vehicle’'s GVWR as specified below. This addition is necessary to
conform with modifications to the ZEV Purchase Exemption, which will rely on
vehicle weight class to assist in making the determination of whether a vehicle is
available to purchase as a ZEV.

Additional subsections (A) through (H) were added or moved from previous
definitions to specify various weight class categories, including new definitions for
“light-duty”, “Class 2b”, and “Class 3"”. All these definitions are consistent with the
US EPA classification system for medium- and heavy-duty vehicles which split vehicle
categories by GVWR and align with those categories.

39.In section 2015(b), the definition of “zero-emissions powertrain” was modified to
point to the correct code section 1956.8(j)(27), because the originally proposed
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40.

41.

42.

43.

definition erroneously referenced a different code section that was not the definition
of “zero-emissions powertrain”.

In section 2015(b), a new definition of “ZEV fueling infrastructure” was added to
mean a fueling system that provides the appropriate fuel type of energy a ZEV (e.g.,
electric charging infrastructure or cryogenic fueling tank and dispenser). This
definition is necessary to state the type of equipment the ZEV Infrastructure Delay
Extension is meant to cover. This definition was selected to be consistent with other
CARB regulations for ZEVs and is intentionally written broadly to include other fuel
types besides electricity and hydrogen if a future ZEV fuel type becomes available.

In section 2015(c)(11), language was modified to change “public” to “government”
for consistency with the definition of “government agency” in the regulation.

Language was also added to ensure state and local government fleets that opt-in to
the ZEV Milestones Option were not exempt from the regulation. This is necessary to
avoid a potential loophole in the language by which the state and local government
fleets that opt-in to the ZEV Milestones Option would not have to comply with any
regulatory requirement.

In section 2015(c), a new subsection (12) was added to exempt vehicles in test fleets
from the regulation requirements. This exemption is necessary to prevent test
vehicles used by vehicle manufacturers from counting against their fleet compliance,
as these vehicles are needed to validate technology, durability, and to be used as
demonstration vehicles which could prevent them from complying with other
requirements for meeting other vehicle or engine regulations.

It is also necessary to ensure manufacturers can continue to test, demonstrate, and
validate combustion vehicles after the zero-emission fleet requirements of the
regulation begin, because manufacturers may still legally sell combustion powered
vehicles that require testing and validation to be performed to comply with
applicable California certification law.

This exemption was added in response to stakeholder concerns.

In section 2015(d), language was modified to specify which compliance options to
which the section references referred.

Language was also added to clarify that until January 1, 2030, fleet owners may
switch between the two primary compliance options only if their California fleet
complies with the currently selected compliance option and the desired alternative
compliance option they want to switch to, from January 1, 2024, through the date
the option is switched. This is necessary to provide a clear regulatory framework for
switching between compliance options. It provides additional flexibility to fleets to
manage their compliance, while guarding against gaming the compliance options to
delay compliance obligations. This flexibility was added in response to stakeholder
concerns. The end date specified was selected to be consistent with the end date for
allowing public fleets to opt-in to the ZEV Milestones Option. This date also provides
sufficient time for fleets to assess which option would work best for their operations,
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while providing a reasonable cutoff time to reduce administrative burden of having
to assess backdated fleet compliance if a fleet owner desired to switch later in the
regulation timeframe.

44.1n section 2015(e), language was modified to specify that NZEVs are counted the
same as ZEVs for the whole regulation, except as specified in the Daily Usage and
ZEV Purchase Exemptions. The original proposal erroneously stated that NZEVs
would only count as ZEVs for the purposes of compliance with the general
requirements of the regulation. This change is necessary to ensure that NZEVs are
counted as ZEVs for compliance, reporting, recordkeeping, and enforcement
purposes as well. The addition specifying how NZEVs are treated for the ZEV
Purchase or Daily Usage exemptions is necessary to conform with changes to those
exemptions where delineation between NZEVs and ZEVs is essential. Language was
also modified to change the word “older” to “earlier” because this improved the
readability of the regulation.

45.1n section 2015(f), language was modified to specify the vehicles that must be
reported should include those in the “calendar” year, not “compliance” year, which
was an undefined term erroneously included in the original proposal.

Language was also modified to specify which requirements controlling parties must
meet, and which requirements their vehicles under common ownership or control
must meet. This change was necessary to explicitly state the regulation sections that
the language was originally intended to cover.

46.1n section 2015(g)(1), language was added to specify requirements for verifying each
fleet a fleet owner hires or dispatches “to operate in California” is listed on CARB’s
website. This change is necessary to limit the scope of this requirement only to those
vehicles hired or dispatched to operate in California as opposed to other states.
Language was also added specifying the requirement to verify applied for each
calendar year; this is necessary to specify the time frame within which a fleet owner
must comply with the verification requirements.

47.1n section 2015(g)(2), language was added to allow disclosures of regulation
applicability to be provided either in the hiring contract or agreement or as an
addendum to the agreement or contract. It is necessary to not require fleets to alter
existing contract language and allow for flexibility in how the disclosure is provided,
while ensuring that the disclosure is provided as part of the contractual agreement.
This change was added in response to stakeholder concerns.

Language was also modified to specify that the website should be the CARB
Advanced Clean Fleets webpage, not just CARB website, because the CARB website
is not all specific to Advanced Clean fleets.

48.In section 2015(h), language was modified to specify which compliance options to
which the section references referred.

Language was also modified to clarify what was meant by the term “group” and
clarify the requirement that each participating entity must demonstrate compliance
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49.

50.

51.

52.

53.

with the regulation requirements on an individual basis. The originally proposed
language needed further detail, and this change helps specify to which requirements
such fleet owners must demonstrate compliance.

In section 2015(i), language was shortened and moved referencing fleet compliance
within 30 days of newly adding vehicles to the California fleet for newly formed
fleets. This change is necessary to improve readability of the regulation and prevent
unnecessary repetition of similar language.

In section 2015(j), language was modified to specify that newly affected fleets are
those that operate vehicles in California that newly meet only the applicability criteria
specified in sections 2015(a)(1)(A) through (C). This change is necessary because the
originally proposed language would unintentionally allow fleet owners that met the
$50 million annual revenue or 50 vehicle thresholds, but that did not operate
vehicles in California prior to 2024, to be granted two years to meet compliance
requirements after newly bringing a vehicle into the California fleet. This change
assures there is a level playing field for fleets that complied from the beginning
versus those that opted to keep their trucks outside of California instead of
complying with the regulation. The change now limits the “newly affected” fleets to
those that newly meet the $50 million annual revenue or 50 truck thresholds, not
those that newly operate a vehicle in California but that were already within the
scope of the regulation as already meeting the thresholds. Conforming changes
were made to subsections (1) through (3) to reflect this change.

In section 2015(k), language was removed to no longer require fleet compliance
within 30 days when there is a merger or acquisition merger or acquisition. This
timeframe was determined to be too short to be reasonable for fleet owners and
was adjusted in the subsections as specified below. This change was made in
response to stakeholder concerns.

In section 2015(k)(1), language was added to require compliance with the regulation
requirements in case of merger or acquisition no later than one year (365
consecutive days) of the date of the merger or acquisition. This would provide
sufficient time for fleet owners to finalize the merging of fleet vehicles, assess
compliance needs, place orders for needed ZEVs, and/or adjust the fleet
composition to remain in compliance. This change was made in response to
stakeholder concerns.

In section 2015(k)(3), language was added to require reporting and recordkeeping
requirements occur within 30 calendar days of the merger or acquisition. This
requirement ensures CARB has enough information about the newly combined fleet
to determine the fleet's compliance obligation, while balancing fleet needs for a
reasonable timeframe to come into compliance with any non-compliant vehicles. This
change was made in response to stakeholder concerns.

54.1n section 2015(n), language was modified to specify that the vehicles referenced in

the option were in fact vehicles acquired with funds issued by the State-provided
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incentive funding programs. This change is necessary to ensure no more than one
reasonable and logical interpretation of this criteria.

55.1n section 2015(p), language was removed referring to “certified” “ZEV fleets”,
where the “certified” modifier was erroneously included in the original proposal; no
certification procedure would exist other than meeting the criteria listed in the
subsections. This is necessary to prevent more than one reasonable and logical
interpretation of the criteria.

56.1n section 2015(p)(1), language was modified to specify which compliance options to
which the section references referred, and to specify that the number of ZEVs in the
fleet must meet or exceed the number of ZEVs specified in the fleet's ZEV Fleet
Milestone obligation to ensure no more than one reasonable and logical
interpretation of this section.

57.In section 2015, a new subsection (q) was added to require fleet owners selling
vehicles subject to the regulation to provide a disclosure of regulation applicability
warning the potential buyer the vehicle may be subject to CARB requirements. This
provides protection to buyers that may not be aware of the regulation from
purchasing a vehicle that may need to be replaced sooner than otherwise expected.
The specific language included is necessary as it supplies a reasonable warning to a
purchaser and a website link where more information can be found about the
regulation. The requirement is also necessary to improve compliance and
enforceability of the regulation, as it would ensure buyers are aware of potential
requirements for the vehicle they would purchase.

58.1In section 2015, a new subsection (r) was added to require any ICE vehicle added to
the California fleet after January 1, 2024, must be either a 2010 through 2023 model
year engine or must be a 2024 or newer model year engine certified to applicable
California emissions standards and emissions related requirements. Similar language
was added for new ICE vehicle additions to the California fleet to clarify when
exemptions to purchase new vehicles are granted, the vehicles need to be certified
to applicable California emissions standards and emissions related requirements.
This language would apply when fleets are adding ICE vehicles to the California fleet
under the ZEV Milestones option or when ICE vehicle purchases are allowed under
an exemption. Beginning 2024, California certified engines will have lower emissions
that engines certified to federal emissions standards. Without this option, fleet
owners would be able to purchase vehicles out of state and operate them in
California which would result in more polluting vehicles on California’s roadways for
vehicles intended to be operated in the California fleet. This change is necessary to
ensure new ICE vehicles purchased during the regulation timeframe are held to the
least polluting applicable emissions standards. This change ensures California
certified engines are added to the California fleet when ZEVs are not otherwise
required and this change results in additional criteria pollutant emissions benefits, as
compared to the original proposal. The requirement that engines need to have 2010
or newer engines is necessary to align with existing requirements under the Truck
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and Bus regulation and was the last major update to criteria emission control
standards.

59.In section 2015, a new subsection (s) was added to exempt vehicles subject to the
Zero-Emission Airport Shuttle regulation until January 1, 2027, from the upgrade
requirement of sections 2015.1 or 2015.2. This addition is necessary because fleets
subject to that regulation already have a potentially less stringent ZEV requirement
that becomes more stringent in 2027 and thereafter. This change allows all ZEVs
including zero-emission airport shuttles to be counted in the ACF regulation which
would simplify compliance and would reduce compliance costs for fleet owners with
a mixed fleet of airport shuttles and other vehicles subject to the high priority fleet
requirements.

(B) Section 2015.1

1. In section 2015.1, language was modified to clarify that fleet owners must comply
with the following requirements if they choose to comply with the ZEV Milestones
Option. This is necessary to prevent more than one reasonable and logical
interpretation of the criteria.

2. In section 2015.1(a), conforming language was added to clarify that renewing a
vehicle lease for a vehicle that is already in the California fleet would not count
towards the ZEV Addition requirements. This is necessary to clarify language about
how vehicle lease renewals would be treated by the compliance requirement.
Stakeholders indicated the original language was too vague and language was
added to clarify the original intent.

3. In section 2015.1(a)(1), language was added to clarify that a new ICE vehicle may be
added to the California fleet on or after January 1, 2024, only if it was ordered
before the regulation effective date. This change is necessary to specify the start
date of this requirement.

4. In renumbered section 2015.1(b), language was modified to include a January 1,
2025 start date for when ICE vehicles must begin being removed from the California
fleet. This is necessary to provide fleets additional lead time to begin the process of
phasing out combustion vehicles and planning for ZEV deployments in the fleet. It is
also necessary to align with similar modifications in the Drayage regulation of
Advanced Clean Fleets, as well as to be consistent with the start date of the ZEV
Milestones Schedule on January 1, 2025. This simplifies the requirement and
simplifies implementation by aligning compliance dates._"As long as" was also
replaced with more clarifying language “if”. Language referring to the California
fleet remaining in compliance on or after January 1, 2024 unless the ICE vehicle was
granted an exemption or extension or was ordered in advance of the regulation start
date was modified and moved to new subsections (1) and (2).

5. In section 2015.1(b), language was modified to specify how to determine when a
vehicle must be removed from the California fleet for purposes of complying with
the ICE vehicle removal requirement. This is necessary to make it clear when a
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vehicle must be removed from the California fleet. Specifying January 1 of the
calendar year after the mileage threshold was met is necessary to provide some lead
time for vehicles with unpredictable annual mileage, as fleets may not know exactly
when they would exceed the threshold. Setting the requirement at the end of the
calendar year simplifies determining the compliance date.

The requirement that vehicles are removed from the fleet on January 1 of their 18
year is necessary to provide a clear expectation that because vehicle model year is
fixed and age is known, staff expect fleet owners to plan for removing the vehicle by
the 18" year. This is also the maximum amount of minimum useful life specified by
the legislature.

The requirement that the when the first threshold is reached is consistent with the
minimum useful life specified by the legislature.

6. In renumbered section 2015.1(b), a new subsection (1) was added to clarify that the
California fleet remains in compliance if no ICE vehicles were added to the California
fleet on or after January 1, 2024, with the exception of ICE vehicles purchased
pursuant to an exemption or extension or the ICE vehicle was ordered prior to the
effective date of the regulation. This addition is necessary to ensure there is one
reasonable and logical interpretation of the criteria.

7. In renumbered section 2015.1(b), a new subsection (2) was added to clarify that ICE
vehicles can still be in the fleet that were otherwise required to be removed as
specified in section 2015.1(b) if they were granted an exemption or extension from
the ICE vehicle removal requirements. This addition is necessary to ensure that fleet
owners would not be considered out of compliance with vehicles that had been
granted an exemption from the requirements or required otherwise to be removed
from the fleet.

8. In section 2015.1(c), clarifying language "the Model Year Schedule specified in" and
"if the specified criteria are met" were added to improve readability.

9. In section 2015.1(c)(1), language was modified to clarify that fleet owners may
exclude a vehicle from meeting the ICE Vehicle Removal requirements compliance
date specified in section 2015.1(b) if it is designated as a backup vehicle. This
change is necessary to specify that a backup vehicle may be excluded from just the
compliance date as the removal requirements apply to new ICE vehicles purchased
pursuant to the exemptions or extensions.

The language “may exclude mileage accrued when the vehicle is operated in
support of a declared emergency event as specified in section 2015.3(f)(1)" was
modified and moved to section 2015.3(a). More rationale about the option can be

found later in this document under the “Backup Vehicle Exemption” in section
2015.3(a).

10.In section 2015.1(c)(2), language referring to fleet owners receiving a one-year
exemption from the ZEV Addition requirement to purchase a new ICE vehicle was
modified and moved to section 2015.3(b). Language was added to specify fleet
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11.

owners must request and obtain the exemption no later than one year (365
consecutive days) before the compliance date for the vehicle being replaced, and no
earlier than either the year the vehicle model year is 16 years old, or when the
vehicle reaches 700,000 miles, whichever occurs first. The application timeframe is
necessary to specify when fleet owners may apply for the exemption. The application
timeframe related to the vehicle’s lifetime selected is necessary to reduce staff
burden by minimizing exemption requests when no action is required, while allowing
sufficient time prior to the end of a vehicles useful life to place purchase orders in
time for a vehicle to be built and delivered. It also is necessary to ensure fleet owners
are taking action to apply for exemptions reasonably in advance of an upcoming
compliance date. More rationale about the exemption can be found later in this
document under the “Daily Usage Exemption” in section 2015.3(b).

In section 2015.1(c)(3), the description of the title was modified from "Infrastructure
Construction Delay Extension" to "ZEV Infrastructure Delay Extension” to reflect the
change that the section was expanded to include utility delay. Language was
modified to make it clear that fleet owners may request an extension from the ICE
Vehicle Removal Requirements compliance date to continue operating an ICE vehicle
past the required removal date if at a site that is experiencing construction-related
delays for up to two years instead of just one. This change was made to address
utility and public stakeholder concerns about construction delays that take more
than a year to resolve. It is necessary to specify that the ICE vehicle may be excluded
from just the compliance date to keep consistency with the other sections. It is also
necessary to clarify that the extension may only be requested for an ICE vehicle that
is otherwise required to be removed from the fleet as the replacement ZEV could
not be used until the infrastructure to charge or fuel it was in place. Only ICE vehicles
that require removal would need the extension. This reduces staff burden by
minimizing unnecessary extension requests. The language specifying the timeframe
for the exemption was modified and moved to section 2015.3(c).

Clarifying language was added that specifies when the fleet owners would be
eligible to apply for the extension, “no later than 45 calendar days before the
applicable compliance date specified in section 2015.1(b) for the ICE vehicle to be
replaced”. The time frame selected was necessary to reduce staff burden by
minimizing unnecessary extension requests and to ensure fleet owners are taking
action to apply for exemptions reasonably in advance of an upcoming compliance
date. More rationale about the extension can be found later in this document under
the “Infrastructure Delay Extensions” in section 2015.3(c).

12.In section 2015.1(c)(4), language was modified to specify that the fleet owner may

request an extension from the ICE Vehicle Removal requirements compliance date
specified in section 2015.1(b) for an existing ICE vehicle that is otherwise required to
be removed from the fleet. It is necessary to specify that an extension may be
requested from just the compliance date to keep consistency with the other sections.
It is also necessary to clarify that the extension may only be requested for an ICE
vehicle that is otherwise required to be removed from the fleet as only ICE vehicles
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13.

that require removal would need the extension to continue to operate until the
replacement ZEV could be placed in service. This reduces staff burden by minimizing
unnecessary extension requests.

The language “if a new ZEV is ordered one year in advance of the compliance date
for the ICE vehicle being replaced and the newly purchased ZEV will not be
delivered by the compliance deadline for reasons beyond the fleet owner’s control”
was modified and moved to section 2015.3(d).

Language was added to establish that the fleet owner must request this extension no
later than February 1 of the same calendar year as the compliance date specified in
the ICE Vehicle Removal requirements specified in section 2015.1(b). This addition is
necessary to specify when fleet owners must apply for the extension. It also is
necessary to ensure fleet owners are taking action to apply for exemptions
reasonably in advance of an upcoming compliance date. More rationale about the
extension can be found later in this document under the “Vehicle Delivery Delay
Extension” in section 2015.3(d).

In section 2015.1(c)(5), language was modified from “ZEV Unavailability Exemption”
to “ZEV Purchase Exemptions” based on comments from stakeholders The language
"fleet owners may purchase a new ICE vehicle and exclude it from the ZEV addition
requirement of section 2015.1(a) if no ZEV or NZEV of the needed configuration is
commercially available and the conditions of section 2015.3(e) are met" was
modified and moved to new subsections (A) and (B).

Language was added to establish that fleet owners must use the exemption in
section 2015.3(e)(1) or request the exemptions of section 2015.3(e)(2). This change is
necessary to specify that the fleet owner must follow the requirements of the
applicable exemption(s), depending on the availability of a ZEV in the needed
configuration. This addition is also necessary to distinguish that the exemption in
section 2015.3(e)(1) is to be used and the exemptions of section 2015.3(e)(2) must be
requested.

Language was added to specify fleet owners must request and obtain the exemption
no later than one year (365 consecutive days) before the compliance date for the
vehicle being replaced, and no earlier than either the year the vehicle model year is
16 years old, or when the vehicle reaches 700,000 miles, whichever occurs first. The
application timeframe is necessary to specify when fleet owners may apply for the
exemption. The application timeframe related to the vehicle's lifetime selected is
necessary to reduce staff burden by minimizing unnecessary exemption requests,
while allowing sufficient time prior to the end of a vehicle’s useful life to place
purchase orders and have enough time for a vehicle to be built. It also is necessary
to ensure fleet owners are taking action to apply for exemptions reasonably in
advance of an upcoming compliance date. More rationale about the exemption can
be found later in this document under the “ZEV Purchase Exemptions” in section
2015.3(e).
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14.

15.

16.

17.

In section 2015.1(c)(5), a new subsection (A) was added to establish that fleet owners
shall receive an exemption from the ZEV Addition requirement specified in section
2015.1(a) to purchase a new ICE vehicle and shall receive an extension from the ICE
Vehicle Removal requirements compliance date specified in section 2015.1(b) for the
ICE vehicle to be replaced. This addition is necessary to specify the requirements for
which the ICE vehicle to be replaced shall be exempt.

The extension shall remain in effect until the new ICE vehicle fleet owners have
ordered is received and they must meet the criteria specified in section 2015.3(e)(1)
to qualify. This addition is necessary to clearly state for how long the extension shall
remain in effect. This addition is also necessary to establish the criteria that must be
met to qualify for the exemption and extension.

In section 2015.1(c)(5), a new subsection (B) was added to establish that fleet owners
may request and obtain an exemption from the ZEV Addition requirement specified
in section 2015.1(a), pursuant to the criteria specified in section 2015.3(e)(2), to
purchase a new ICE vehicle. If approved, the fleet owners shall also receive an
extension from the ICE Vehicle Removal requirements compliance date specified in
section 2015.1(b) for the ICE vehicle being replaced. This addition is necessary to
specify the requirements that the replacement ICE vehicle shall be exempt from and
receive an extension for upon approval.

The extension shall remain in effect until the ordered new ICE vehicle is received.
This addition is necessary to clearly state for how long the extension shall remain in
effect.

In section 2015.1(c)(6), language was modified from “Exemptions Pursuant to
Declared Emergency Events” to “Declared Emergency Response.” Language was
also modified in the section to allow fleet owners to exclude vehicles that are
performing emergency operations from the Model Year Schedule requirements
during declared emergency events if they meet the criteria specified in section
2015.3(f)(1). This is necessary to specify which vehicles would be eligible and from
which requirements they would be exempt.

Language referring to excluding up to 25 percent of the fleet from the ZEV Addition
requirement if the vehicles are needed to provide emergency response services was
modified and moved to section 2015.3(f)(1). More rationale about the exemption can
be found later in this document under the “Declared Emergency Response”
exemption in section 2015.3(f)(1).

In section 2015.1(c), a new subsection (7) was added for “Mutual Aid Assistance” to
specify that fleet owners may request an exemption from the ZEV Addition
requirements in section 2015.1(a) to purchase new ICE vehicles. This addition is
necessary to specify the requirements that the new ICE vehicle shall be exempt from.

Fleet owners must request and obtain an exemption pursuant to the exemption
criteria specified in section 2015.3(f)(2) at any time. This addition is necessary to
establish the criteria that must be met to qualify for the exemption.
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Language was added specifying ICE vehicles purchased pursuant to a granted
exemption may operate as part of the regular California fleet and are not restricted
solely to mutual aid functions. This change was made in response to stakeholder
concerns that the language could be interpreted as requiring vehicles purchased
pursuant to the exemption to only be used for mutual aid. This change ensures there
is only one logical and reasonable interpretation that there is no such restriction.

More rationale about the exemption can be found later in this document under the
“Mutual Aid Assistance” exemption in section 2015.3(f)(2).

18.In section 2015.1(c), a new subsection (8) was added for the “Five-day Pass” that
allows a fleet owner to report to claim a five-day pass to exclude a vehicle from the
California fleet for five consecutive days once per calendar year per vehicle in their
fleet pursuant to the criteria specified in section 2015.3(g). This addition was
necessary to specify when fleet owners may apply for the pass, and for how long the
pass could be granted. It is necessary to limit passes to one pass per vehicle from the
California fleet per calendar year to ensure that only one pass per year per vehicle.
The intent of the exemption is to address a vehicle that might have to be brought in
from out of state for a short period. More rationale about the exemption can be
found later in this document under the “Five-Day Pass” exemption in section
2015.3(g).

19.In section 2015.1(c), a new subsection (9) was added to include a exemption by
which fleet owners may request and obtain an exemption from the Model Year
Schedule requirements if a vehicle is non-repairable due to an accident or other
onetime event due to circumstances beyond the fleet owner’s control, such as fire or
catastrophic failure, that damages the vehicle such that it is not repairable. It is
necessary to specify that the exemption applies in case of accidents or onetime
events to close a loophole by which fleet owners whose vehicles become non-
repairable due to deterioration or wear and tear from normal use would qualify. This
would allow a fleet owner to purchase and add to the California fleet a used ICE
vehicle of the same configuration and same or newer model year to replace a vehicle
that is non-repairable no later than 180 calendar days after the vehicle becomes non-
repairable. This purchase window is necessary to provide sufficient time for fleet
owners to identify and purchase a used vehicle to replace the non-repairable vehicle.
180 days was selected because it is a reasonable amount of time to purchase a used
vehicle, which are readily available through used truck marketplaces, while balancing
the need to not have an open ended timeframe that could be a loophole. The used
vehicle would be able to operate until the end of the minimum useful life of the
original vehicle, and language was added specifying that the replacement’s useful
life would be based on the engine year of the original vehicle and the mileage
accrued on the original vehicle plus any new mileage accrued on the replacement.
Fleet owners must report within 30 days of adding the vehicle to the California fleet.
Fleet owners would be required to waive certain protections of the Health and
Safety Code 43021(a) for the replacement vehicle to qualify, and would need to
apply by submitting documents, photos, and information to TRUCRS®@arb.ca.gov
before adding the used vehicle to the California fleet.
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1.

This exemption allows for an exception from the ZEV purchase requirement without
changing the schedule the owner would be required to upgrade to a ZEV. This
change maintains a level playing field and addresses an unplanned event without
changing expected emissions reductions.

Requiring the same configuration and same or newer model year engine is necessary
to ensure the replacement vehicle is in fact a replacement and not an expansion of
the fleet, and that dirtier engines are not incorporated into the California fleet than
what was rendered non-repairable.

Requiring reporting within 30 calendar days of adding the vehicle to the fleet is
necessary to give sufficient time to report and aligns with reporting timeframes for
other fleets making changes to the California fleet outside the reporting period.

This subsection clarifies that by using this exemption, the fleet owner must
voluntarily waive the useful life of the replacement vehicle. This addition is necessary
to make explicit the compromise that fleet owners have to make to utilize this
exemption. Waiving Health and Safety Code protections is necessary because
otherwise, the used vehicle would potentially be granted a longer useful life than the
original vehicle if the engine year is newer than the year of the original. This would
result in additional emissions impacts and is not consistent with the purpose of the
regulation to reduce emissions.

Requiring fleets request and obtain extensions by submitting information to
TRUCRS@arb.ca.gov before the used vehicle is added is necessary as it provides
clear direction on how and when to apply and allows CARB staff to review requests
and determine whether the criteria have been met.

The information required to be submitted is necessary to ensure the vehicle is non-
repairable, and that the replacement is of the same configuration. Police reports or
insurance statements are generally recognized as reliable documents that indicate
whether a vehicle has been in an accident, and whether it is non-repairable. Including
a signed attestation from a federal fleet's governing board recognizes and addresses
stakeholder concerns that state many public agencies self-insure, and that not all
accidents result in police reports. This provides a necessary pathway for these fleets
to utilize this exemption, while protecting against forming a loophole by requiring
signed attestation from a governing board that could be held publicly accountable
for submitting false information. The VIN is necessary to identify the vehicle in the
fleet that is being replaced and which vehicle is replacing it. The photographs are
necessary to identify the replacement vehicle, and that it is in fact of the same
configuration of the vehicle being replaced.

(C) Section 2015.2

In section 2015.2, clarifying language “in lieu of the Model Year Schedule

Requirements of section 2015.1"” was added. Language was added specifying that
fleet owners could opt-in to this option until January 1, 2030. Language was added
to establish that a vehicle that operated in California at any time during a calendar
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year will be considered part of the California fleet for the entire calendar year for
purposes of calculating the ZEV Fleet Milestones of section 2015.2(a) and (b). This
addition is necessary to provide clear, simple criteria in determining the number of
vehicles to be used in the ZEV Fleet Milestone Calculation. It is necessary to deem a
vehicle that has operated in California at any time during a calendar year as part of
the California fleet for the entire year to ensure that fleets cannot move vehicles in
and out of their California fleet to artificially lower their fleet size for compliance with
the ZEV Milestones Option. The end date specified was selected to be consistent
with the end date for allowing public fleets to opt-in to the ZEV Milestones Option.
This date also provides sufficient time for fleet owners that desire to switch options
to assess which option would work best for their operations, while providing a
reasonable cutoff time to reduce administrative burden of having to assess
backdated fleet compliance if a fleet owner desired to switch later in the regulation
timeframe.

Language was modified to clarify that the waiver of Health and Safety Code
provisions would apply to any new ICE vehicle purchased pursuant to a granted
exemption specified in sections 2015.2(f)(2), 2015.2(f)(5), and 2015.2(f)(9). The
originally proposed language was erroneously limited, and it was necessary to
expand it to all exemptions in section 2015.2(f)(2), 2015.2(f)(5), and 2015.2(f)(9). This
ensures fleets can have flexibility to retain and operate ICE vehicles purchased
pursuant to an exemption for a minimum useful life that the fleet owner would have
otherwise waived.

Language was added to Table A: ZEV Fleet Milestones by Milestone Group and Year
to add “pickup trucks” to the list in Milestone Group 2 to conform with other
modifications to the definition of Milestone Group 2, which included pickup trucks.

. In section 2015.2(a), language was modified to clearly state that fleet owners must
continuously meet or exceed the ZEV milestones percentage requirements set forth
below in Table A: ZEV Fleet Milestones by Milestone Group and Year for their
California fleets. This change is necessary to provide greater clarity for the
requirement.

Language was modified from "ZEV milestone" to "ZEV Fleet milestone". Language
was modified to clarify that vehicles must comprise at least ten percent of the
California fleet each year beginning January 1, 2025, until December 31, 2027.
Clarifying language “must comprise at least” was added in place of “should be
calculated as at least.” This change is necessary to clearly define the start and end
dates of the specified time frame and prevent more than one reasonable and logical
interpretation of the criteria.

. In section 2015.2(b), language was modified from "ZEV Milestone Calculation" to
"ZEV Fleet Milestone Calculation.” The language "Equation 1: ZEV Fleet Milestone
Equation" was added to clearly direct the example within the section.

The language "designated backup vehicles may be excluded from the vehicle count
for each milestone group" was modified and moved to section 2015.2(f)(1). This
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move was necessary since all the exemption and extension are explained in full detail
are under one section.

In section 2015.2(c), language was modified from “initial ZEV fleet milestone with
Zev tractors” to “total ZEV milestone requirement with ZEV day cab tractors.” This
modification was necessary to clarify the example of the box trucks and day cab
tractor fleet. Fleet owners may meet the ZEV milestones requirement by purchasing
the total amount of ZEVs as all box trucks or all day cab tractors. This is to further
clarify that any ZEVS count towards compliance.

In section 2015.2(d), language "for the purposes of this option" was added to
establish that the additional criteria for the classification of a rental vehicle are
specific to the option as they are not included in the definition of a rental vehicle.

Language was also modified to clarify that rental vehicles under contract to leave
California are also in California. This change is necessary to prevent more than one
reasonable and logical interpretation of the criteria and to help clarify which vehicles
would need to be counted toward their California fleet.

In section 2015.2, a new subsection (e) was added to provide a compliance option
for waste and wastewater fleets to delay compliance for certain vehicles. Applicable
vehicles must be in the California fleet as of January 1, 2024, and must meet certain
criteria, including being exclusively fueled with biomethane and limitations on
vehicle types. Fleet owners must also meet reporting and recordkeeping
requirements. The language also provides a option protecting fleet owners from
losing option counts, which is discussed in more detail in the Waste and Wastewater
Fleet option rationale, when replacing vehicles using the option with ZEVs, and when
replacing with other combustion vehicles as long as they are exclusively fueled with
biomethane.

This option is necessary to address stakeholder concerns about stranding
investments made into renewable natural gas vehicles and infrastructure, as well as
aligning with State policy on implementation of SB 1383 (Lara, Chapter 395, Statutes
of 2016) to help reduce short lived climate pollutants, reduce total greenhouse gas
emission, and reduce criteria pollutants. The Board in the October 2022 hearing for
the regulation directed staff to assess providing more time for waste and wastewater
fleets to use the fuel while transitioning to zero-emission vehicles, while continuing
to implement strategies for capturing methane and using it in other hard to
decarbonize sectors. Staff worked with stakeholders and held a workgroup meeting
on the topic, from which this option was developed.

The requirement that the option is based on vehicles in the California fleet as of
January 1, 2024, protects against expanding the number of RNG vehicles in the fleet
and associated fueling infrastructure, which could result in stranded asset concerns
as the fleets eventually transition to ZEVs.

In section 2015.2(e), a new subsection (1) was added to require vehicles to be
exclusively fueled with biomethane. This requirement is necessary to narrow the
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scope of the option to the fuel being created by waste and wastewater fleets
accepting diverted organic waste. Allowing fleets to fuel with regular compressed
natural gas from non-renewable sources would not align with State policies and
would not help achieve reductions of short-lived climate pollutants.

In section 2015.2(e), a new subsection (2) was added to specify that eligible garbage
vehicle configurations are rear-, side-, and front-loader compactor trucks, tractors
exclusively used as transfer trucks, and roll-off trucks. This addition was necessary to
notify Waste and Wastewater fleets what types of garbage vehicle configurations are
eligible for the option. These vehicles were identified by stakeholders as directly
involved in the collection and processing of diverted organic wastes and were
therefore included. Other vehicle types may be less directly involved and were not
included.

In section 2015.2(e), a new subsection (3) was added to specify that eligible
wastewater vehicle configurations are all vehicles that directly support the operation
of facilities that collect, and process diverted in-state organic waste to produce
biomethane. This addition was necessary to notify wastewater fleets which vehicles
are eligible for the option.

Wastewater fleets have anaerobic digestors to process organic wastes that come
through their facilities and are likely recipients of organic wastes diverted as a result
of SB 1383, as studies have found there is sufficient capacity at existing wastewater
facilities to accept the anticipated food waste diverted from landfills. Therefore, it is
necessary to include all vehicles directly supporting these facilities in the option to
ensure the option is not expanded to other vehicles that are not related to
processing diverted organic waste.

10.In section 2015.2(e), a new subsection (4) was added to notify fleets that each vehicle

11.

that no longer meets the criteria specified in section 2015.3(e)(1) through (3) will
reduce the number of eligible vehicles from each originally designated Milestone
Group by one, unless the vehicle is replaced with a ZEV or another eligible ICE
vehicle that is exclusively fueled with biomethane. This addition was necessary to
allow waste and wastewater fleets to replace the vehicles with ZEVs or other eligible
ICE vehicles without being penalized. This also ensures fleets do not retain the
option if their vehicles no longer meet the criteria.

In section 2015.2(e), a new subsection (5) was added to require fleet owners utilizing
the option to report fleet and vehicle information as specified in sections
2015.4(c)(1)(J) and keep records as specified in section 2015.5(m). This addition was
necessary to specify the reporting and recordkeeping requirements specific to these
fleets.

12.1n section 2015.2(e), a new subsection (6) was added to establish that for vehicles

that meet the criteria, each year the count of eligible waste and wastewater fleet
vehicles in Milestone Group 1 will be subtracted from the count of vehicles in
Milestone Group 1 and added to Milestone Group 3. The count of eligible waste and
wastewater fleet vehicles in Milestone Group 2 will be subtracted from the count of
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13.

14.

vehicles in Milestone Group 2 and added to Milestone Group 3, as specified in
section 2015.2(e). This language is necessary to ensure it is clear how many vehicles
will be counted in the delayed timeline. This approach establishes the credit for
existing vehicles in 2024 and simplifies how to determine how many vehicles will be
counted with a delayed timeline. This approach establishes a fixed number of
vehicles on the delayed schedule based on the initial snapshot of the fleet, and the
number of ZEVs required each compliance year into the future remains constant if
the fleet size does not change. If the fleet owner increases the total number of CNG
trucks from that point or increases the number of diesel trucks in the fleet the
schedule would not be extended for those vehicles and the number of ZEV required
would be the same as fleets without the extension. For example, in 2027, if the fleet
grows by 10 trucks that are in Group 2, they would remain in Group 2 regardless of
fuel type. This means a fleet could add 9 CNG trucks and 1 ZEV by 2027. This
approach would not prioritize CNG above ZEVs and would not encourage expansion
of new CNG infrastructure and stranded asset concerns as CNG will ultimately need
to be phased out of the fleet by 2042. Milestone Group 3 vehicles are already on the
latest timeline, so there was no need to adjust the timeline for these vehicles.

Moving vehicles into Milestone Group 3 provides 3 to 6 additional years for certain
vehicles to continue using biomethane for transportation in support of the State’s
organic waste diversion goals, while providing sufficient time for other markets for
biomethane in hard to decarbonize sectors consistent with the findings of CARB's
2022 Scoping Plan update.

In renumbered subsection 2015.2(f)(1), language was modified to more clearly state
that fleet owners may exclude designated backup vehicles from the vehicle count for
each Milestone Group when determining the ZEV Milestone Calculation specified in
section 2015.2(b) if it is designated as a backup vehicle as specified in section
2015.3(a).

Language was removed referring to excluding mileage accrued by a vehicle when
determining if the vehicle meets the backup vehicle criteria if the vehicle is operated
to support a declared emergency event. It is necessary to remove language referring
to determining if a vehicle meets the backup vehicle criteria as it is already specified
in section 2015.3(a)(1). More rationale about the exemption can be found later in this
document under the “Backup Vehicle Exemption” in section 2015.3(a).

In renumbered subsection 2015.2(f)(2), language was modified to specify that fleet
owners may request the exemption to purchase a new ICE vehicle and exclude it
from the ZEV Milestone Calculation. This change was necessary because the
originally proposed language implied fleet owners would receive an exemption
without applying, and this change ensures that fleet owners are aware this
exemption must be requested.

Language was also added to clarify that fleet owners must request and obtain the
exemption no later than one year (365 consecutive days) before the next applicable
upcoming ZEV Milestone compliance date. This is necessary to give staff sufficient
time to process exemption requests and reduces administrative burden, while

82



15.

16.

ensuring fleet owners are planning sufficiently in advance for compliance with their
next obligation.

Additionally, language was added to establish that the Executive Officer will grant
this exemption only if the fleet owner demonstrates their next applicable upcoming
ZEV Milestone cannot be reached without a granted exemption by requesting and
obtaining this exemption for all other ICE vehicles in their California fleet that do not
otherwise qualify for other exemptions. This addition is necessary as the ZEV
Milestones Option provides fleet owners full flexibility to manage their fleet
composition as they see fit as long as they meet the ZEV Milestones. This additional
flexibility means the exemption would otherwise not be needed other vehicles in the
California fleet can be upgraded to ZEVs. This change will reduce administrative
burden by minimizing unnecessary exemption requests. More rationale about the
exemption can be found later in this document under the “Daily Usage Exemption”
in section 2015.3(b).

In renumbered subsection 2015.2(f)(3), language was modified to specify that fleet
owners may request an extension to count an ICE vehicle being replaced as a ZEV
when determining compliance with the ZEV Milestone Calculation specified in
section 2015.2(b). This change was necessary because the originally proposed
language implied fleet owners would receive an extension without applying, and this
change ensures that fleet owners are aware this extension must be requested.
Allowing an ICE vehicle to be replaced to be counted as a ZEV ensures the fleet
owner would not be out of compliance while awaiting completion of ZEV
infrastructure projects.

Clarifying language was added that specifies that fleet owners must request and
obtain these extensions pursuant to the applicable criteria specified in sections
2015.3(c) no later than 45 calendar days before the next applicable upcoming ZEV
Milestone compliance date specified in section 2015.2(a). The time frame selected
was necessary to reduce administrative burden by minimizing unnecessary extension
requests and to ensure fleet owners are taking action to apply for extensions
reasonably in advance of an upcoming compliance date. Fleet owners that use this
exemption would not need to await delivery of a vehicle if approved, so requiring
applications be submitted no later than 45 days prior to their deadline is sufficient to
provide flexibility for fleets while ensuring the Executive Officer has the maximum
45-day period to assess and respond to the request. More rationale about the
extension can be found later in this document under the “Infrastructure Delay
Extensions” in section 2015.3(c).

In renumbered subsection 2015.2(f)(4), language was modified to specify that the
fleet owner may request an extension to count an ICE vehicle as a ZEV when
determining compliance with the ZEV Milestone Calculation specified in section
2015.2(b). This change was necessary because the originally proposed language
implied fleet owners would receive an extension without applying, and this change
ensures that fleet owners are aware this exemption must be requested. Allowing an

83



17.

ICE vehicle to be replaced to be counted as a ZEV ensures the fleet owner would not
be out of compliance while awaiting completion of ZEV infrastructure projects.

Language was modified and moved to section 2015.3(d) that specified new ZEVs
must be ordered one year in advance of the compliance date for the ICE vehicle
being replaced, and that specified newly purchased ZEVs would not be delivered by
the compliance deadline for reasons beyond the fleet owner’s control. This change
was necessary to improve the readability of the regulation by moving criteria that are
common across the Model Year Schedule and ZEV Milestones Option into the
common criteria area in section 2015.3.

Language was added to establish that the fleet owner must request this extension no
later than February 1 of the same calendar year as the next applicable ZEV Milestone
compliance date specified in section 2015.2(a). This addition is necessary to specify
when fleet owners must apply for the extension. Fleet owners that are made aware
that their ordered ZEV would not be delivered in time would not need the extension
until they have a compliance deadline, and this language helps reduce administrative
burden for processing unnecessarily early extension requests by requiring fleet
owners to apply and receive the extension no later than the open reporting period in
the year they are expected to be in compliance.

The fleet owner may transfer the extension to another vehicle in the fleet if the
criteria specified in section 2015.3(d)(2) are met. Allowing fleet owners to transfer
the extension pursuant to some criteria is necessary to provide flexibility to fleet
owners in the case of a manufacturer order cancellation. More rationale about the
extension can be found later in this document under the “Vehicle Delivery Delay
Extension” in section 2015.3(d).

In renumbered section 2015.2(f)(5), language was modified from “ZEV Unavailability
Exemption” to “ZEV Purchase Exemption” to conform with a change in the name of
the exemption.

The language "fleet owners may purchase a new ICE vehicle and exclude it from the
ZEV milestone calculation of section 2015.2 if the fleet owner can demonstrate that
all the remaining ICE vehicles in the fleet that are not already using an exemption or
extension cannot be replaced with a ZEV or NZEV of the needed configuration
because they are not available to purchase, and the conditions of section 2015.3(e)
are met" and "“if the only remaining ICE vehicles in the fleet cannot be replaced with
a ZEV or NZEV of the needed configuration because they are not available to
purchase, and the conditions of section 2015.3(e) are met, those ICE vehicles are
excluded from the ZEV milestone calculation” were modified and moved to
subsections (A) and (B) as described below to improve readability of the regulation
and conform with other modifications to the ZEV Purchase Exemption.

Language was added to establish that fleet owners must use the exemption in
section 2015.3(e)(1) or request the exemptions of section 2015.3(e)(2). This change is
necessary to specify that the fleet owner must follow the requirements of the
applicable exemptions and to conform to changes to the exemption. One pathway
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allows fleet owners to use the exemption without requesting it if they meet the
criteria and the other requires fleet owners request Executive Officer review.

Language was added to specify fleet owners must use or request the exemption no
later than one year (365 consecutive days) before the next applicable upcoming ZEV
Milestone compliance date specified in section 2015.2(a). The application timeframe
is necessary to specify when fleet owners may apply for the exemption. The selected
application timeframe is also necessary to reduce staff burden by minimizing
unnecessary exemption requests, while allowing sufficient time prior to an upcoming
ZEV Milestone to place purchase orders and have enough time for a vehicle to be
built. It also is necessary to ensure fleet owners are taking action to apply for
exemptions reasonably in advance of an upcoming compliance date.

Additionally, language was added to establish that the Executive Officer will grant
this exemption only if the fleet owner demonstrates their next applicable upcoming
ZEV Milestone cannot be reached without a granted exemption by requesting and
obtaining this exemption for all other ICE vehicles in their California fleet that do not
otherwise qualify for other exemptions. This addition is necessary as the ZEV
Milestones Option provides fleet owners full flexibility to manage their fleet
composition as they see fit as long as they meet the ZEV Milestones. This additional
flexibility means the exemption would otherwise not be needed other vehicles in the
California fleet can be upgraded to ZEVs. This change will reduce administrative
burden by minimizing unnecessary exemption requests. More rationale about the
exemption can be found later in this document under the “ZEV Purchase
Exemptions” in section 2015.3(e).

18.1n renumbered section 2015.2(f)(5), a new subsection (A) was added to establish that
fleet owners shall receive an exemption to purchase a new ICE vehicle and exclude it
from the ZEV Milestone Calculation specified in section 2015.2(b) pursuant to the
criteria specified in section 2015.3(e)(1). This addition is necessary to specify the
requirements that the replacement ICE vehicle shall be exempt from and to establish
the criteria that must be met to qualify for the exemption.

19.1n renumbered section 2015.2(f)(5), a new subsection (B) was added to establish that
fleet owners may request and obtain an exemption to purchase a new ICE vehicle
and exclude it from the ZEV Milestone Calculation specified in section 2015.2(b)
pursuant to the criteria specified in section 2015.3(e)(2). This addition is necessary to
specify the requirements that the replacement ICE vehicle shall be exempt from and
to establish the criteria that must be met to qualify for the exemption.

20.In renumbered section 2015.2(f)(6), language was modified from “Exemptions
Pursuant to Declared Emergency Events” to “Declared Emergency Response.”
Language was modified to specify that fleet owners may exclude vehicles performing
emergency operations from the ZEV Milestones requirements during an emergency
event pursuant to the criteria specified in section 2015.3(f)(1). This is necessary to
specify which vehicles would be eligible and from which requirements they would be
exempt.
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22.

23.

In renumbered section 2015.2(f), a new subsection (7) was added for “Mutual Aid
Assistance” to specify that fleet owners may request an exemption to purchase new
ICE vehicles and exclude them from the ZEV Milestone Calculations. This addition is
necessary to specify the requirements that the new ICE vehicle shall be exempt from.

Language was moved referencing the 25 percent fleet cap to the Mutual Aid
Assistance exemption later in the regulation. This change was necessary to improve
the readability of the regulation by moving criteria that are common across the
Model Year Schedule and ZEV Milestones Option into the common criteria area in
section 2015.3.

Language was added specifying that fleet owners must request and obtain an
exemption pursuant to the exemption criteria specified in section 2015.3(f)(2). This
addition is necessary to establish the criteria that must be met to qualify for the
exemption.

Language was added specifying ICE vehicles purchased pursuant to a granted
exemption may operate as part of the regular California fleet and are not restricted
solely to mutual aid functions. This change was made in response to stakeholder
concerns that the language could be interpreted as requiring vehicles purchased
pursuant to the exemption to only be used for mutual aid. This change ensures there
is only one logical and reasonable interpretation that there is no such restriction.

More rationale about the exemption can be found later in this document under the
“Mutual Aid Assistance” exemption in section 2015.3(f)(2).

In renumbered section 2015.2(f), a new subsection (8) was added for the “Five-day
Pass” that allows a fleet owner to report to claim a five-day pass to exclude a vehicle
from the California fleet for five consecutive days once per calendar year per vehicle
in their fleet pursuant to the criteria specified in section 2015.3(g). This addition was
necessary to specify when fleet owners may apply for the pass, and for how long the
pass could be granted. It is necessary to limit passes to one pass per vehicle from the
California fleet per calendar year to prevent a loophole by which fleet owners could
continually apply for passes to effectively exempt themselves from the regulation
indefinitely. The intent of the exemption is to address a vehicle that might have to be
brought in from out of state for a short period. More rationale about the exemption
can be found later in this document under the “Five-Day Pass” exemption in section
2015.3(g).

In renumbered section 2015.2(f), a new subsection (9) was added for “Intermittent
Snow Removal Vehicles” outlining how fleets can receive exemptions to exclude
designated intermittent snow removal vehicles from the ZEV Milestone Calculation
specified in section 2015.2(b) until January 1, 2030. This addition is necessary to
specify what this exemption allows and which intermittent snow removal vehicles are
eligible for this exemption. This exemption is necessary to give fleets with these
vehicles flexibility to not have to include the vehicles in the fleet size when
determining the amount of ZEVs a fleet needs to meet its ZEV Milestone obligation
for six years. January 1, 2030 was selected as the cutoff because more ZEV models
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are coming on the market every year, and staff expect that improvements to the
technology by then will bring intermittent snow removal ZEVs to market. These
vehicles have unique duty cycles that may be more challenging to electrify in the
near-term. Additionally, they are multi-purpose vehicles, typically operated by public
fleets with a mandate to remove snow from roadways and are repurposed after the
snow season to perform other public services. Executive Officer review is necessary
to ensure that only vehicles meeting the definition are included.

(D) Section 2015.3

In section 2015.3(a), language was changed to clarify that criteria used to determine
whether a backup ICE vehicle can be operated is listed in the same section, the
definition of “backup vehicle” was removed, and “immediately stop being
operated” was replaced with “cannot be operated” because fleet owners are not
allowed to operate the backup vehicle in California once the vehicle no longer meets
the criteria specified in this section. Language was also added to specify that the
reporting period referenced is the March reporting period as specified in section
2015.4(b); this is necessary to specify to which reporting period the language was
previously referring.

In section 2015.3(b), language was removed that required ICE vehicles operating
under the Daily Usage Exemption to have a GVWR above 14,000 |b. to meet Board
direction to streamline criteria for the regulation’s flexibilities and to allow Class 2b-3
vehicles to be eligible for this exemption. Language was modified throughout this
section and its subsections to delineate between battery-electric vehicles and fuel
cell electric vehicles to improve the readability of the regulation, and to ensure there
is only one reasonable and logical interpretation of the requirements. This change is
necessary because the language previously indicated the exemption applied to
"ZEVs", but the exemption explicitly excludes fleet owners from applying if a fuel
cell electric vehicle is available. This could have led to confusion about which type of
vehicle the exemption would apply to; this change ensures only one reasonable and
logical interpretation. Language was also added to let fleet owners know the time
duration for this exemption to purchase a new ICE vehicle of the same configuration
is 180 calendar days for fleet owners, and one year (365 consecutive days) for
government fleet owners. This language was moved from earlier in the regulation
language to this section because it is a common criterion for both compliance
pathways and was made to improve the readability of the regulation. This change is
necessary to recognize public fleet bid processes to purchase new vehicles may
necessitate additional time. Language was added to refer a fleet owner to other
sections in the regulation that explain the action the fleet is requesting an extension
for, e.g., ZEV Addition requirement for fleet owners complying with the Model Year
schedule, and the action to purchase a new ICE vehicle and exclude from
calculations for fleet owners who have opted to comply with the Milestone schedule.
This is necessary to link to the action the fleet owner is requesting an extension for,
to the appropriate compliance schedule and criteria established in this section.
“New” was added in front of “ICE vehicle” because it was erroneously omitted from
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the original proposal and is necessary to ensure the ICE vehicle purchased by the
fleet owner under this exemption has the best emissions controls possible. Language
was added to require fleet owners to first check to make sure there is a ZEV available
in the same weight class and with the same configuration as the ICE vehicle that
needs to be replaced, then to show by demonstrating the daily usage needs for the
remaining ICE vehicles in their fleet cannot be met by the available ZEVs. Language
specifying that “fleet owners may not apply” was modified to “The Executive Officer
will not approve exemption requests” to conform with other modifications in the
regulation where the Executive Officer may make such determinations, while
allowing the fleet owner to apply. Language was added to specify the exemption
would not be approved for an available Class 2b or 3 BEV with a rated energy
capacity of at least 150 kilowatt-hours. This change is necessary to conform with
changes made to remove the GVWR limitation, and to ensure there is a sunset when
vehicles with an equivalent of around 250 mile range (based on a selected 0.6
kilowatt-hour per mile efficiency as described in the rationale for section
2015.3(b)(3)). It is necessary to apply limitations to the exemption for when ZEVs are
commercially available with rated energy capacities that would meet most fleet
needs. 250 miles is more than enough range for most fleet needs according to the
one-time reporting data collect from affected fleets. When ZEVs are available with
these ranges, the exemption would no longer be needed. The language, “in
granting or denying the exemption request” was added to qualify the existing
language “Executive Officer will rely on the information submitted by the applicant
and utilize their good engineering judgement to determine whether the information
meets the criteria specified in section 2015.3(b)"” that was moved to a new
subsection (6) at the end of the section.

In section 2015.3(b)(3), reference was added to ensure the comparable ZEV range
identified in the previous section (2) is the same as that used to calculate the
equivalent ICE vehicle daily energy needs. Language was added to specify that Class
2b-3 vehicles would use a conversion factor of 0.6 kilowatt-hours per mile. The factor
was established from in-use and dynamometer data across a wide range of vehicle
types and classes in the report “Battery Electric Truck and Bus Energy Efficiency
Compared to Conventional Diesel Vehicles”, which is available with hyperlink in the
rationale for the Advanced Clean Fleets Initial Statement of Reasons. These factors
rely on the same source data as the factors used in CARB’s cost analysis for this staff
report but are slightly different due to simplification needed for the cost analysis.
The calculations and results are necessary to submit so CARB can assess them and
ensure calculations were performed correctly. Previous subsection (6) was moved to
subsection (3)(A), and language was changed from “Optionally substantiate their
exemption request by submitting” to “in lieu of calculating range as specified in
section 2015.3(b)(3)”, to inform a fleet owner that the actual data measurements
submitted under this subsection are used as criteria instead of the range calculations
in section (3). Also, language was removed referencing vehicle energy use data
being submitted from a vehicle “in the fleet’s service” in response to stakeholder
concerns about not being able to submit demonstration vehicle data from a ZEV
manufacturer to substantiate Daily Usage Exemption requests. This change provides
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also provides additional flexibility for fleet owners to use data from ZEVs purchased
by other fleets to substantiate daily energy use. This change was also made in
response to the Board'’s direction to streamline the exemption processes and
criteria. Language was added to include the vehicle miles travelled per day because
it was erroneously excluded from the original proposal and is needed as criteria
under this exemption. Additionally, language was modified from requiring one
month of data, to requiring five consecutive business days of data. The modification
to the timeframe of data required is necessary to reduce the burden of data
collection on fleet owners, and time needed by staff when evaluating if the
information submitted by the fleet owners meets the exemption criteria. Finally,
language was added to require energy used to drive the vehicle, and language was
added to require energy used while stationary plus operating hours for vehicles that
operate truck mounted or integrated equipment while stationary. These changes are
necessary to ensure staff will have sufficient information to compare the energy use
of truck equipment, often operated while a combustion vehicle’s engine is idling to
engage a power take-off unit, to the energy use submitted for ZEVs on similar daily
assignments.

In section 2015.3(b)(4), “industry accepted” was deleted and was replaced with
“data collection system that tracks daily mileage and energy use, and hours of
vehicle operation if applicable”, i.e., an explanation of telemetry data equivalence.
Language “and energy used to drive” was added to ensure that driving energy could
be compared to auxiliary equipment that uses power in the daily usage reports.
Language “ICE” and “of the same weight class and configuration of the vehicle to be
replaced” was added to ensure the fleet owners are submitting the daily usage
report for the ICE vehicle they are requesting the exemption for. Lastly, the word
“either” and “or the energy use data submitted per section 2015.3(b)(3)(A)” was
added to make it clear to a fleet owner that the ICE vehicle daily usage report is
compared to the equivalent, available ZEV calculated energy capacity converted to
miles (3) or measured data (3)(A), but not both. Subpart (A) was modified by
replacing the less specific language, “daily equipment usage information such as
hours of operation” with “the energy used while stationary and number of hours
such truck mounted or integrated equipment is operated each day, for at least 30
consecutive workdays from within the last 12 months” to be sure the auxiliary
equipment data usage report includes the number of hours the equipment is
operated each day within the data collection time frame identified in (4). This data is
needed to compare to the ZEV data submitted in subsection section (3)(A).
Language was added at the direction of the Board and to address stakeholder
concerns allowing fleet owners that have a mutual aid agreement to send vehicles to
assist other entities during a declared emergency event to alternatively submit this
report from within the last 60 months. This change recognizes that not all emergency
conditions are the same in every year, and that certain emergencies may necessitate
longer range needs. Stakeholders indicated that they spec their vehicles for the
worst-case scenarios, and this change allows them to pick a timeframe from
anywhere within the last 5 years to recognize this. However, staff still will require the
top 3 values be thrown out to ensure that the fleets are making progress towards
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their electrification goals and obligations, and to recognize that even in emergency
situations, fleet owners are expected to adjust their fleet management to
accommodate ZEVs in the fleet. Additionally, the mutual aid exemption already
allows up to a quarter of the fleet to be retained as ICE vehicles for the purpose of
these worst-case response scenarios, and not throwing out the outliers would
effectively create a loophole by which fleet owners could always pick the worst case
scenario to justify an exemption.

In section 2015.3(b)(5), language was modified to add “Submit”, change “vehicle
types” to “vehicle configurations”, change “commercially available ZEVs” to “BEVs
available to purchase”, and “ZEV charging or fueling” to “ZEV fueling
infrastructure”. These changes are necessary to conform with other modifications
made to the regulation language and improve readability and internal consistency of
the language. The change from “commercially available ZEVs"” to “BEVs available to
purchase” was necessary to conform with changes to the Daily Usage exemption, as
explained in the rationale for section 2015.3(b) in this document.

In section 2015.3(b)(6), language was modified and moved from section 2015.3(b) to
subsection (6) specifying that “In granting or denying the exemption request, the
Executive Officer will rely on the information submitted by the applicant and utilize
their good engineering judgement to determine whether the information meets the
criteria specified in section 2015.3(b)”. This change is necessary to conform with
other changes to the regulation exemption where the Executive Officer’s
determination was moved to the end of the exemption section to improve
readability and flow of the language. The necessity of the original inclusion is
described in the Advanced Clean Fleets Initial Statement of Reasons.

In section 2015.3(c), language was modified to introduce the infrastructure delay
extensions which includes construction delays and was expanded to also include site
electrification delays. Language was added to refer a fleet owner to other sections in
the regulation that explain the action the fleet owner must take to request
extensions. This is necessary to link to the action the fleet owner is requesting an
extension for, to the appropriate compliance schedule, and criteria established in
this section. Clarifying language, “due to circumstances” was added because it was
erroneously omitted. Language, “Fleet owners may only apply for the following
extensions for ICE vehicles being replaced at the site experiencing the delay” was
added to clarify the extension may only apply vehicles that need to be replaced by
ZEVs at the site experiencing the delay. This should limit the extension requests to
those vehicles associated with the site being upgraded. Language was added
extending this extension to fleets who have entered into a contract of one year or
longer to charge or fuel their ZEVs at a single location prior to beginning the
infrastructure project. This was added in response to stakeholder concerns that third-
party offerings including “infrastructure as a service” would not be eligible for this
extension. The language added clarifies that a fleet who has contracted for
infrastructure installation regardless of whether the equipment is leased or owned is
still eligible to apply for these extensions. This section also adds language to inform
fleet owners that they must apply for this extension “at least 45 calendar days prior
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to the next applicable compliance date for CARB to consider the request”. This is
necessary to establish a reasonable time period for staff to consider a complete
extension application before the next compliance date where staff must respond
within 45 days of complete request being filed.

In section 2015.3(c)(1), clarifying language, “due to circumstances” was added
because it was erroneously omitted. In addition, the timeframe of this extension was
extended from one year to up to two years and the language, “beginning on the
applicable compliance date for the number of vehicles that qualify for the extension”
was added to clarify the extension would start on the compliance date that was used
to qualify for the extension. The additional time is necessary to meet Board direction
to provide more time for infrastructure development and clarification on when the
extension would start is necessary to avoid confusion. Finally, the language, “The
Executive Officer will grant a single extension per project to delay the vehicle
delivery for one year if they determine the fleet owner satisfies the criteria for the
delay, based on the information submitted below and the exercise of good
engineering judgment” was moved to a new section (E) which follows the time
sequence of steps for the Executive Officer’s determination.

In section 2015.3(c)(1)(A), language specifying supporting documentation used to
substantiate their request for a construction-related delay was added. The fleet
owner'’s construction permit issuance date must be at least one year before the next
applicable compliance date for the fleet owner to be eligible for the extension. This
change is necessary to ensure documentation submitted by the fleet to apply for this
extension has specific information that can be used to determine their eligibility.

10.In section 2015.3(c)(1)(B), the language “that occurred after” was added to clarify

11.

that circumstances beyond the fleet owner’s control had to have occurred after the
construction permit was issued and the above section (A) is now referenced to let a
fleet owner know of the timeline for establishing eligibility. Language “delay in
manufacture and shipment of zero-emission charging and fueling infrastructure
equipment” was added as a new criterion to justify circumstances outside fleet
owners’ control during the infrastructure construction project. This change is
necessary to meet Board direction to provide additional time for infrastructure
development, to align with CARB's other Zero-Emission technology regulations, and
in response to stakeholder concerns about recent supply chain constraints and
unforeseen issues related to obtaining necessary equipment critical to ZEV
deployments. Additional language was added to clearly state “delays due to
unexpected safety issues” must be “on the project.” This is necessary to qualify the
safety issues must be related to activities conducted at the construction project site,
not those from traveling to or from the project site or those unrelated to the
construction project itself. Finally, “ZEV fueling” was added to qualify the term
infrastructure for clarity.

In section 2015.3(c)(1)(C), the language “ZEV fueling” was added to qualify the term
infrastructure. This change is necessary to ensure there is only one reasonable and
logical interpretation of the criteria.
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12.

13.

In section 2015.3(c)(1), language was moved from 2015.3(c)(1) to a new section (E)
which follows the time sequence of steps for the Executive Officer’s determination.
This language is necessary to explain the process used by the Executive Officer in
making their determination which was modified to remove the 1-year duration
because it is discussed in (A). Finally, the vehicle delivery delay was deleted because
it is a separate extension that is used by a fleet owner for another reason besides
infrastructure construction delays.

In new section 2015.3(c)(2), language was added to create a new “ZEV Infrastructure
Site Electrification Delay” extension that allows a fleet to remain in compliance while
experiencing a delay in obtaining power from a utility before their project
construction project begins. The original “Infrastructure Construction Delay
Extension” language in section 2015.3(c)(1) also includes a “delay in obtaining power
from a utility” as an eligible criterion to extend compliance deadlines, but that is
after construction begins. This new extension was added in response to stakeholder
concerns that some requests for site power may require utility service upgrades that
would delay the start of their construction, and Board direction to address these
concerns. Language was added to sunset this extension on January 1, 2030, which is
reasonable because this date is at least six years after the effective date of this
regulation and when staff expect most infrastructure construction projects should
have already been initiated and planned out for several years. Therefore by 2030,
utilities should be aware of most locations where site upgrades would be needed.
The extension would apply to delays in power needed for charging equipment and
electrolyzers used in the production of hydrogen. The modifications were needed to
recognize fleet’s acting in good faith who are met with circumstances beyond their
control when requesting upgraded or new electricity service from a utility. This
addition is necessary to balance Board direction to provide more time for
infrastructure delays if they occur while maximizing the ACF regulation’s goals.

14.In new section 2015.3(c)(2)(A), language was added to specify the time period for

eligibility under the new site electrification delay language. Language was added to
let fleet owners know the length of the initial extension is based on the utility
information and can be up to three years. Language was added to let the fleet
owners know the time period for which the extension starts. Language was added to
let a fleet owner who was granted an initial three-year extension, know they can
request an additional two years, thereby allowing this extension to extend for as
long as five years. Additional language was added to let a fleet owner know that to
renew their initial extension, they must submit updated supporting documentation at
least 45 calendar days prior to the expiration of their initial, granted extension. 45-
days was selected as a reasonable amount of time for a fleet owner to apply for a
renewal and is consistent with the time for staff to review the request. The language
was added to ensure the fleet owner knows the renewal request requires they
submit new, additional or updated information from the utility substantiating their
on-going delay in obtaining site power before the initial three-year extension
expires.
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15.In new section 2015.3(c)(2)(B), “Number of Vehicle Extensions” language was added
that describes CARB's process for determining the number of extensions the fleet
owner may request, based on information submitted in subsection (C). Compliance
with the regulation is determined by the composition of ZEVs in the fleet or vehicles
that would be replaced with ZEVs. This section informs a fleet owner they may
request this extension only for the number of ZEVs and associated charging or
fueling equipment that the utility is unable to supply sufficient power. Language was
added to inform a fleet owner that the extension will be approved for the number of
ZEVs that cannot be supported and the fleet owner must deploy the maximum
number of ZEVs that can be supported through each year of the requested delay.
Additionally, the information requested would need to be provided by year to
ensure it is consistent with compliance requirements, and to define the duration of
the extension.

16.In new section 2015.3(c)(2)(C), language was added letting a fleet owner know what
information to submit and the email address to submit it. The information (1) is a
copy of the application to the utility requiring site electrification that is consistent
with the number of ZEVs the fleet owner must deploy each calendar year to meet
their compliance requirements during the requested extension period, and (2) the
utility’s response showing that the project will take longer than a year were added to
leverage information that is already being shared between a fleet and the utility as
part of their site electrification agreement. These two pieces of information establish
the need for the delay. It is necessary that the fleet owner’s application be for service
that is consistent with the number of ZEVs the fleet owner must deploy to meet their
obligation to ensure the application process is not gamed if a fleet owner were to
ask for service for many more vehicles than they actually need to comply, and thus
artificially inflate the time it would take a utility to serve that need. Language was
also added to give a fleet owner flexibility if a utility is unable or unwilling to execute
a contract to move forward with a project, to instead submit the initial application to
the utility requesting site electrification and a signed attestation from the utility
stating they will proceed with the project. The executed contract between the utility
and the fleet or signed attestation is proof that the infrastructure project will
proceed. The reason these documents are requested besides providing important
information for (4), is they provide assurance the project will proceed and when it
can be built out. The supporting documentation under (3) is to get an estimated
completion date even if the estimated completion date could be on supporting
documentation already discussed, such as the initial or executed contract, or
application for site power, as the estimated completion date may have shifted based
on information from the utility. Language was added to specify that documentation
includes an estimate of the amount of electrical capacity in kilowatts the utility can
supply to the site within one year of the extension request, and for each year of the
requested delay to ensure staff would have sufficient information to assess how
many ZEVs could be deployed and how many extensions would be warranted in the
case of such a delay. In addition, language was added requesting the fleet owner to
submit the reason for the delay. This reason this is included is to provide more

93



17.

information as to what could be causing the delay in obtaining grid power from the
utility.

Language was added to require information about the ZEV fueling infrastructure
equipment the fleet owner can install consistent with the utility’s capacity estimate
and the associated number, configuration, and weight class of the ZEVs that can be
supported by such equipment within one year of the extension request, and for each
year of the requested extension. The number, type, and rated capacity for chargers
in kilowatts, and for hydrogen stations, dispensing capacity in kilograms per day and
the electrical demand in kilowatts are also required. This language was added to
clarify that the documentation provided in (1) must have this information as this is
what staff will use to determine compliance with the regulation depending on what
schedule the fleet is following (model year or milestone). Language was added in (5)
to let fleet owners with multiple sites where vehicles are domiciled know they must
submit a copy of each site’s infrastructure capacity evaluation from the utility or a
third-party licensed professional electrical engineer with the information required to
be submitted in subsections (3.) and (4.). This initial site capacity assessment could
also be the same information provided in the initial or executed contract, or
application with the utility used as supporting evidence in the application, or it could
be done as a preliminary evaluation by the utility or a third-party licensed
professional electrical engineer. Flexibility to submit preliminary site infrastructure
capacity evaluations from a licensed professional electrical engineer was added to
give a fleet owner control over the process, however the person performing site
capacity load calculations must be qualified and licensed to perform the work. This
language was added to ensure the fleet needs the extension, i.e., the fleet owner
does not have enough existing capacity at their other sites to meet their applicable
compliance dates.

In new section 2015.3(c)(2)(D), Language was added to inform a fleet owner that the
Executive Officer will grant an extension for the time-period specified in section (A)
and number of vehicles specified in (B) if they determine the fleet owner satisfies the
criteria for the delay, based on the information submitted in (C), and the exercise of
good engineering judgment language was added to inform the fleet owner the
Executive Officer’'s determination is based on engineering and submitted
information.

18.In section 2015.3(d), regarding the vehicle delivery delay the language was modified

to remove any reference to NZEVs. This change is a necessary conforming
modification as the regulation already establishes when an NZEV is equivalent to a
ZEV. Therefore, only the term ZEV is necessary. Language fleet owners must qualify
for this extension by meeting the criteria specified in the Model Year Schedule and
ZEV Milestones Option sections, which is necessary to point fleet owners to the
criteria specific to those options and language that describes how this option
interacts with their chosen compliance path. Language was added to establish that
the extension would be granted until an ordered ZEV is received. Qualifying
language specifies the ZEV order must have been placed at least one year before the
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next applicable compliance date then the fleet owner is directed to section
2015.3(d)(1)(B) to where the supporting documents are described in detail. Lastly,
language was added to specify the extension is for ZEV that cannot be delivered by
the next application compliance date.

19.In section 2015.3(d)(1), language was added referring fleet owners to the other
section in the regulation that states when the reporting period is. This change is
necessary to link the action the fleet owner is requesting to the reporting period that
the request must be completed in.

20.1n section 2015.3(d)(1)(A), the language was modified to remove any reference to
NZEVs. This change is a necessary conforming modification as the regulation already
establishes when an NZEV is equivalent to a ZEV. Therefore, only the term ZEV is
necessary. The regulation text was improved by removing extraneous words and
language was deleted to account for the new ICE vehicle replacement option.

21.In section 2015.3(d)(1)(B), the language was modified to remove criteria necessary to
apply for the Vehicle Delivery Delay Extension. This is necessary as this language is
duplicative of language in the following subsections. In addition, the language was
modified to remove any reference to NZEVs. This change is a necessary conforming
modification as the regulation already establishes when an NZEV is equivalent to a
ZEV. Therefore, only the term ZEV is necessary.

22.In section 2015.3(d)(1)(B)(1), the language was modified to not be redundant stating
the purchase agreement must be dated at least one year in advance. This change is
necessary to have language that is clear and concise. The term “fleet owner”
replaces “ultimate purchaser” to clarify the fleet owner is the person taking action to
purchase the ZEV and the same person who is also requesting the extension.

23.In section 2015.3(d)(1)(B)(2), the language was removed stating that the purchase
agreement of a ZEV or zero-emission powertrain conversion is what would qualify for
the vehicle delivery delay extension. This change is necessary because only a
purchase of a new ZEV is what would qualify as compliant for the regulation, and
because the definition of “vehicle purchase” already includes converting a vehicle to
zero-emissions.

24.In section 2015.3(d)(1)(B), a new section (3) was added stating the purchase
agreement must show the ZEV was ordered one year prior to the next upcoming
regulatory deadline, or that the order was placed on or before this regulation’s
effective date. This change is necessary to show fleets that have taken action to
order ZEVs at least a year before their next compliance date which is a reasonable
amount of time to plan ahead. The effective date language is necessary to avoid
using criteria that would require action prior to the regulation’s effective date.

25.1In section 2015.3(d)(2), the language was modified to allow fleet owners up to 180
days, and a full year (365 consecutive days) for government fleet owners, to enter
into a new purchase agreement under the vehicle delivery delay extension if the
manufacturer cancels the purchase agreement for reasons outside of the fleet
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owners’ control. This change is necessary to provide fleets sufficient time to enter
into a new purchase agreement if a manufacturer cancels an order as this is
considered circumstance outside of the fleet owner’s control. It also recognizes that
the public fleet bid process may necessitate additional time.

Language was also modified to require the fleet owner submit to
TRUCRS@arb.ca.gov the manufacturer cancellation notice within 30 days of the
cancellation, and the new purchase order for ZEVs within 30 days of placing the
order to maintain compliance. This change is necessary to ensure staff have sufficient
documentation to prove that the manufacturer cancelled the order for circumstances
outside of the fleet owner’s control, and that the fleet owner has secured another
purchase order for ZEVs within reasonable timeframes that allow the fleet flexibility
to have a full month to report the change to CARB while ensuring staff are made
aware of the change to effectively implement the exemption.

In addition, language was added stating that if no ZEV is available, the fleet owner
may apply for the ZEV Purchase Exemption. This change is necessary to direct the
fleet owner to the appropriate exemption that would cover their new circumstance
should it occur.

26.1n section 2015.3(d)(4), language was added to let a fleet owner know the Executive

27.

Officer will be granting the exemption request and will need to rely on the
information submitted by the applicant and utilize their good engineering
judgement to determine whether the information meets the criteria in section
2015.3(d).

In section 2015.3(e), language was modified from “ZEV Unavailability Exemption” to
“ZEV Purchase Exemption” based on comments from stakeholders. Language was
modified to establish that fleet owners may request exemption(s) either under the
ZEV Purchase Exemption List or the ZEV Purchase Exemption Application if a
needed ZEV or NZEV configuration is not available to purchase. This is necessary to
refer to the action the fleet owner is requesting an exemption for, the appropriate
compliance schedule, and the criteria established in this section. Language referring
to the Executive Officer maintaining a list of unavailable vehicle configurations and
the vehicle configurations excluded from this list was modified and moved to section
2015.3(e)(1). Additionally, language was modified throughout section 2015.3(e) and
its subsections to specify that the exemption applies to both ZEVs and NZEVs. This
addition is necessary to clarify the requirement that the exemption applies to both
ZEVs and NZEVs, and that fleet owners would not be granted exemptions to
purchase ICE vehicles if either a ZEV or NZEV are available to purchase in the
needed configurations. Because NZEVs count the same as ZEVs for purposes of the
regulation, this addition was necessary to clarify that for this exemption, a
delineation needs to be made.

28.In section 2015.3(e), a new subsection (1) was added to introduce this exemption as

the “ZEV Purchase Exemption List”. Language was added to establish that the list
will specify vehicle configurations not available for purchase as a ZEV or NZEV, and
the date the exemption would expire for listed configurations determined to be
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available as specified in section 2015.3(d)(2)(G). It is necessary to specify what
information the list will contain, and that it would include an expiration date of the
extension so fleet owners would have sufficient notice when a vehicle would be
removed from the list to plan their purchases and infrastructure. The list will be
maintained on the CARB Advanced Clean Fleets webpage and established no later
than January 1, 2025. This streamlined approach and specified posting date was
added in response to stakeholder comments. It is necessary and reasonable to clarify
a date in which fleet owners can anticipate the posting of the list. January 1, 2025,
was selected because applications to comply with the first 2025 compliance dates for
replacing vehicles will be coming in during 2024, and this information will help the
Executive Officer to populate the list. This will save time and investment for fleet
owners applying for the extension in the future. The URL for the CARB Advanced
Clean Fleets webpage was added for completeness and specificity. Language was
added to specify that configurations on the list would include those specified in
subsection 2015.3(d)(1)(A). Language was added to specify that the Executive Officer
will rely on the information submitted and gathered in subsection (2) and utilize their
good engineering and business judgement to determine if the information
establishes that the criteria in subsections (C) through (G) are met in determining
whether to add or remove a vehicle configuration from the list or to identify the
expiration date for a vehicle configuration on the list. This addition is necessary
because CARB needs to analyze the given information to determine the availability
status of a vehicle configuration. Language was modified to add that the list would
not include any buses because they are widely available as ZEVs. Any fleet specific
needs like luggage compartments on motorcoaches could be evaluated based on a
fleet-specific exemption process. More rationale for excluding other bus types can
be found in the Advanced Clean Fleets Initial Statement of Reasons.

Finally, language was removed to allow for configurations that may not be available
for purchase as a ZEV or NZEV with a GVWR less than 14,001 lbs. from the list. This
change is necessary to meet Board direction to address potential unique situations
where Class 2b-3 vehicles may not be available as ZEVs or NZEV in configuration
needed.

29.In section 2015.3(e), a new subsection (1)(A) was added to specify the vehicle
configurations that would be listed. These vehicle configurations were determined to
be the most common body types of the vehicles reported in the Large Entity
Reporting, available at https://ww2.arb.ca.gov/sites/default/files/2022-
02/Large_Entity_Reporting_Aggregated_Data_ADA.pdf, which is explained in more
detail in staff’s Initial Statement of Reasons for the Advanced Clean Fleets
rulemaking. This list was adjusted to remove vehicle configurations that are widely
available as ZEVs.

30.In section 2015.3(e), a new subsection (2) was added to introduce the “ZEV Purchase
Exemption Application” process in which fleet owners may request an exemption to
purchase a new ICE vehicle of the same configuration as an ICE vehicle being
replaced. This addition is necessary to accommodate more fleet-specific situations in
which an available ZEV or NZEV does not meet the fleet’s needs. Requiring that the
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31.

new ICE vehicle be of the same configuration as the one being replaced is necessary
because it would be unreasonable for a fleet owner to purchase a new ICE vehicle of
a different configuration as the point of the exemption is to accommodate fleets
when a ZEV or NZEV of a needed vehicle configuration is not available for purchase.
Language was also added to let fleet owners know the time duration for this
exemption to purchase a new ICE vehicle of the same configuration is 180 calendar
days, and one year (365 consecutive days) for government fleet owners. This
language was moved from earlier in the regulation language to this section because
it is a common criterion for both compliance pathways and was made to improve the
readability of the regulation. This change is necessary to recognize public fleet bid
processes may necessitate additional time.

The fleet owner must submit the applicable information to TRUCRS@arb.ca.gov. This
addition is necessary for fleet owners to understand where to submit their
application. Language was added to specify that the Executive Officer will rely on
the information submitted and gathered in subsection (2) and utilize their good
engineering and business judgement to determine if the information establishes that
the criteria in subsections (C) through (G) are met. This addition is necessary because
CARB needs to analyze the given information to determine the availability status of a
vehicle configuration.

In section 2015.3(e)(2), a new subsection (A) was added to list the information about
vehicle configuration needed by the fleet owner. This addition is necessary so fleet
owners obtain the required documentation to qualify for the exemption.

Subsection (1) was added to specify that the make, model, weight class,
configuration, and whether the vehicle has a crew cab, cabover, or all-wheel drive
must be submitted for exemption consideration. These items are common
configurations and will have basic information about the types of chassis that may be
suitable to be equipped with the needed body.

This change is necessary to clarify the vehicle configuration details of the existing ICE
vehicle to be replaced. The qualifiers, “clear and legible” and “of the entire left and
right sides of the vehicle with doors closed showing the vehicle’s body
configuration” was added to qualify the condition and types of photographs that
would meet the criteria staff could use to verify the existing vehicle’s configuration.
Clear and legible photos showing both sides of the existing vehicle are required to
verify the vehicle configuration details for the existing ICE vehicle to be replaced.
Subsection (2) was added to include a list of any frame attachments other than the
body itself necessary to support or perform the primary intended function of the
vehicle. This addition is necessary to account for machinery integrated to the chassis
or primary vehicle body configuration that provides the connection and working
parts necessary for the body to function as an integrated whole. Language was
added to provide some examples of frame attachments, such as include rail wheels
and stabilizing outriggers.
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Language was moved from a previous subsection to include “the make and model of
the body equipped on the vehicle, if applicable” in subsection (3) as it is one of the
components of a vehicle’s configuration.

32.In section 2015.3(e)(2)(B), language was added to require fleet owners to submit
documentation from two or more manufacturers that offer ZEV or NZEV chassis or
complete ZEVs or NZEVs that states the manufacturer does not offer for sale ZEV or
NZEV chassis or complete ZEVs or NZEVs of the needed configuration. This was
added as a first step to ensure the ZEV or NZEV is not available for purchase by
requiring the fleet owner to communicate their need for the vehicle configuration to
an existing ZEV or NZEV manufacturer. Two or more manufacturers is necessary to
specify to ensure there is some competition in the nascent market. The language “if
there are no manufacturers offering ZEV or NZEV chassis, the statements can come
from other vehicle manufacturers” was added to provide an avenue for fleet owners
to communicate their needs to existing ICE vehicle manufacturers. This was added to
help facilitate the transition to ZEV or NZEV for some of the smaller, niche markets
that may need more time to develop.

33.1In section 2015.3(e)(2), new subsection (C) was added to specify the Executive
Officer’s process used to determine whether the ICE vehicle of the needed
configuration is available as a ZEV or NZEV. The language “after receiving a
complete submission” is necessary to consider the possibility of a fleet owner
applying with incomplete or missing information as described in subsections (A) and
(B). Language was added to list the many sources of information the Executive
Officer will rely on in making their determination. Information would be gathered
from fleet owners or manufacturers, including information gathered to comply with
other CARB-administered programs, manufacturer websites, manufacturer
documentation, and from authorized dealers, as well as CARB-issued Executive
Orders. This addition is necessary for transparency as the Executive Officer is to rely
on sources external to information submitted by fleet owners to ensure the
availability status of a vehicle configuration.

Language was added to inform a fleet owner that the Executive Officer will use their
good engineering and business judgement to determine whether the configuration
is available for purchase as a ZEV or NZEV from any manufacturer. It is necessary to
allow the Executive Officer and their good engineering and business judgement to
assess the availability of a vehicle configuration because CARB needs to analyze
submitted information and data to determine whether the exemption criteria have
been met and that the data provided is applicable to the vehicle configuration and
weight class for which the exemption is being sought. Furthermore, in making this
determination, engineering judgement will be applied to determine whether the
identified body submitted in subsection (A)(3) or a body from another manufacturer
can be installed on the offered ZEV or NZEV and perform the same primary intended
function. This is necessary to ensure whether the vehicle configuration is available by

99



verifying that an available ZEV or NZEV chassis can or cannot be upfitted with the
needed body.

An additional public process was identified to allow the Executive Officer to solicit
feedback from vehicle manufacturers and authorized dealers regarding the
information submitted by the fleet owner on the CARB Advanced Clean Fleets
webpage. The public process is modeled from many of CARB's existing fleet rules
such as the Zero-Emissions Airport Shuttle Bus Regulation. A public process provides
transparency, and a decision-making process that should result in a broader
audience therefore more opportunities to build the niche markets needed for a full
transition to ZEVs. Finally, the website URL was provided to direct a fleet owner to
where the solicitations would be published and for completeness.

34.1n section 2015.3(e)(2), new subsection (D) was added to specify the criteria used by
the Executive Officer in determining whether a ZEV or NZEV is available to purchase.
This was added in response to stakeholder concerns that it was missing from the
original proposal. All the criteria in subsection (1) through (5) are required to be met
before the Executive Officer will consider a ZEV or NZEV available.

New subsection (1) was added to specify that the manufacturer must certify the
ZEV's powertrain with CARB in accordance with the “California Standards and Test
Procedures for New 2021 and Subsequent Model Heavy-Duty Zero-Emission
Powertrains,” (ZEP certification) as adopted June 27, 2019. Staff expects nearly all
manufacturers to meet the ZEP Certification requirements by the 2024 model year as
this is necessary to earn credits in the ACT regulation and to enroll in CARB
programs such as HVIP. New startup or niche manufacturers may not meet the ZEP
certification requirements if they are classified as small manufacturers not regulated
in the ACT regulation. This change was made in response to stakeholder concerns
and provides assurance that manufacturers will produce ZEVs that meet minimum
reliability requirements and make key information available to fleet owners.

New subsection (2) was added to specify that a ZEV or NZEV must have a model year
18 months or less from the date the fleet owner submitted the complete exemption
request. This change is necessary to ensure timely delivery and deployment of a
purchased ZEV or NZEV in the fleet.

New subsection (3) was added to specify that ZEV or NZEV configurations not solely
for demonstration, test, or experimental purposes are considered available for
purchase. This was added in response to stakeholder concerns and because it is
unreasonable to deem these vehicles as available for purchase.

New subsection (4) was added to specify criteria that ZEVs or NZEVs offered as a
temporary reservation but is not currently available to order are not considered
available for purchase. This was added to consider the possibility that a prospective
new vehicle in the concept stage may not actually be available for purchase. This
addition is also necessary to ensure a legitimate order for the ZEV or NZEV is
established and to ensure timely delivery and deployment of the purchased ZEV or
NZEV in the fleet.
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35.

Subsection (5) was modified from the original proposal to include the qualifying
language “ZEVs or NZEVs that do not conflict with safety standards that the fleet
owner is subject to, if applicable” to contextualize the safety standard criteria that
was moved to this section. This is also necessary to ensure that it is the fleet owner
who is subject to the safety standards for operating the vehicle, rather than the
safety standards that the body outfitter might be subject to when outfitting the
vehicle at the manufacturing facility. Further clarifying language was added to let a
fleet owner know they must submit what safety laws or standards that would be in
conflict and for what reasons.

In section 2015.3(e)(2), new subsection (E) was added to establish the process that
the Executive Officer will use to make their determination as to whether a fleet
owner’s application is to be approved. Language was added to clarify that the
Executive Officer will be comparing vehicle configurations within the same or next
higher weight class, except for Class 8 vehicles which would only be compared to
the same class as Class 8 is the highest weight class. This language was added to
establish that the determination is made for an equivalent weight vehicle class.
Language was added to let a fleet owner know that the exemption will otherwise be
approved if the Executive Officer determines that the criteria specified in sections
2015.3(e)(2)(C) through (G) are met. The Executive Officer will rely on the information
specified in sections 2015.3(e)(2)(A) through (G) and their good engineering and
business judgement to make this determination. It is necessary to allow the
Executive Officer and their good engineering and business judgement to assess
applications because CARB needs to analyze submitted information and data to
determine whether the exemption criteria have been met and that the data provided
is applicable to the vehicle configuration and weight class for which the exemption is
being sought.

Language was added to let the fleet owners know the process if the Executive
Officer denies the exemption, which includes supplying the applicant with the
name(s) of the manufacturer(s) or authorized dealer(s) that offered a ZEV or NZEV in
the needed vehicle configuration and removing the respective vehicle configuration
from the ZEV Purchase Exemption List. This language was added to establish a
process when the Executive Officer adds a vehicle to the ZEV Purchase Exemption
List upon approval of an exemption application.

36.Section 2015.3(e)(2)(F) was added to establish that the vehicle configuration will be

added to the ZEV Purchase Exemption List if the Executive Officer cannot identify
any manufacturer that offers a ZEV or NZEV chassis or complete ZEV or NZEV for
sale in the needed configuration and weight class. It is necessary to provide a
pathway by which the Executive Officer can use information from the fleet-specific
exemption process to add vehicle configurations to the ZEV Purchase Exemption List
to allow other fleet owners to purchase a new ICE vehicle of the same configuration
and weight class without submitting an exemption request.
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37.Section 2015.3(e)(2)(G) was added to establish that if the Executive Officer
determines that a vehicle configuration listed on the ZEV Purchase Exemption List no
longer meets the criteria specified in section 2015.3(e)(2)(C). If such a determination
is made, on the Advanced Clean Fleets website, the Executive Officer will notify the
public of the determination by posting the vehicle configuration, weight class, and
exemption expiration date on and after which the vehicle will no longer be eligible
to purchase as an ICE vehicle from the ZEV Purchase Exemption List, which shall be
the first day of the month after 180 calendar days after posting the determination.
This addition is necessary to establish the process in which a ZEV Purchase
Exemption List vehicle configuration exemption expires. The 180-calendar day
timeframe is necessary to ensure the availability of the vehicle configuration before
the list exemption expires in the event a manufacturer rescinds an offer or other
unanticipated circumstances occur that cause the vehicle configuration to no longer
be available. Publicly posting the information allows the public to have sufficient
time to plan for the expiration of the configuration on the list.

Language was added specifying the Executive Officer will rely on information
gathered from fleet owners or manufacturers, including information gathered to
comply with other CARB-administered programs, manufacturer websites,
manufacturer documentation, authorized dealers, CARB-issued Executive Orders,
and their good engineering and business judgement in making this determination.
This addition is necessary to specify the information to be used in determining the
availability of a vehicle configuration. It is necessary to derive this information from a
multitude of sources to ensure accuracy of the ZEV Purchase Exemption list. It is also
necessary to allow the Executive Officer and their good engineering and business
judgement to make these determinations because CARB needs to analyze the given
information to determine the availability status of a vehicle configuration.

38.Section 2015.3(e)(2)(H) provides 45 calendar days from the date a complete
application is received for the Executive Officer to notify the fleet owner by email
whether the exemption has been approved. If the Executive Officer does not
respond to within this timeframe, the exemption will be deemed approved. This
addition is necessary to ensure sufficient response time for manufacturers or
authorized dealers and review time of the complete application by the Executive
Officer. It is also necessary as it provides a timeframe in which a fleet owner can
expect a response for their exemption request.

39.Section 2015.3(e)(2)(l) contains modified language from the section previously
numbered as 2015.3(e)(2). Clarifying language was added to specify that only fleet
owners whose exemption request has been granted must comply with the reporting
and recordkeeping requirements.

40.1n section 2015.3(f)(1), language “and provide” was deleted because this action is
discussed in Section 2015.5. Language was also modified from “or” to “and” in
reference from which sections fleet owners would be exempt, because the intent of
the exemption is to exempt fleet owners that meet the criteria from both sets of
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requirements, not one or the other. This change is necessary to ensure only one
logical and reasonable interpretation.

In section 2015.3(f)(2), language was added to refer a fleet owner to other sections in
the regulation that explain the action the fleet is requesting an extension for, e.g.,
ZEV Addition requirement for fleet owners complying with the Model Year schedule,
and the action to purchase a new ICE vehicle and exclude from calculations for fleet
owners who have opted to comply with the Milestone schedule. This is necessary to
link to the action the fleet owner is requesting an extension for, to the appropriate
compliance schedule and criteria established in this section. Language was modified
and moved here from prior sections to establish a limit to the total number of new
ICE vehicles allowed to be purchased under this exemption. This limit was set to not
exceed 25 percent of the total number of vehicles in the fleet owner’s California fleet
in the calendar year the exemption is approved, less the number of ICE vehicles
already in the fleet purchased pursuant to a granted exemption. It is necessary to
limit the amount of ICE vehicles purchased for reasons described in the ISOR. The
new addition to this limitation includes specificity about how to calculate the number
of vehicles that the 25 percent cap applies to, by counting the total number of
vehicles in the California fleet in the calendar year the exemption is approved, less
the number of ICE vehicles in the fleet already purchased under granted exemptions.
This change is necessary to specify how a fleet owner must make this calculation.
Subtracting the number of ICE vehicles already purchased pursuant to granted
exemptions from this total is necessary because the point of the provision is to allow
a fleet owner flexibility to respond to mutual aid emergencies with up to a quarter of
the fleet; if a proportion of the fleet is already composed of ICE vehicles, the
exemption would not be needed for that proportion, as they are already able to
respond to mutual aid emergencies. This also closes a loophole by which fleet
owners could use multiple exemptions to expand their mutual aid ICE vehicle counts
beyond the 25 percent cap specified. Language was added to modify the minimum
ZEV percentage fleetwide thresholds established to qualify a fleet owner to apply for
the Mutual Aid Assistance exemption. These were lowered to at least: 25 percent
until January 1, 2032, 50 percent until January 1, 2035, and 75 percent thereafter.
This change is necessary to meet Board direction to improve access to the Mutual
Aid Assistance Exemption by significantly decreasing the thresholds to qualify for
this exemption. With these modifications, fleets will only need to electrify a quarter
of their vehicles to qualify, as compared to the previous requirement for three
quarters. In addition, language was removed requiring vehicles using the Mutual Aid
Assistance Exemption to have a GVWR above 14,000 Ib. This change is necessary to
meet Board direction to streamline criteria for the regulation’s flexibilities by
allowing Class 2b-3 vehicles to claim this exemption if available ZEVs do not meet
the fleet’s needs. Clarifying language directing the fleet owner to the criteria
outlined in the following sections (B) and (C) was also added.

42.In section 2015.3(f)(2)(B), language regarding a signed statement or email from each

authorized installer of the needed vehicle body stating that it cannot be configured
on the chassis without violating safety laws or standards was removed, as this
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language was erroneously included in the original proposal and was meant to belong
with the ZEV Purchase Exemption, as originally proposed. Language regarding a
signed statement of email from the vehicle manufacturer stating the chassis is not
compatible with the applicable configuration was removed for the same reason.
Additionally, language referring to submitting documentation from the manufacturer
and mobile fueling providers with compatible mobile fueling options was modified
and moved to renumbered subsection (C). Language was added specifying that fleet
owners must submit documentation from each manufacturer offering ZEVs for sale of
the same configuration and weight class as the ICE vehicle submitted describing the
charging or refueling connector and charging or fueling time capability from each
manufacturer offering ZEVs for sale. This change is necessary to determine the
mobile fueling compatibility and the manufacturers providing the compatible mobile
fueling option necessary for the criteria described in subsection (C). It is necessary to
require documentation from each manufacturer to ensure the fleet owner is doing
due diligence to find ZEVs that can fit their operational needs.

In section 2015.3(f)(2)(C), language was added to require a fleet owner to submit
documentation from three mobile ZEV fueling providers, with mobile fueling options
that are compatible with the ZEV’s charging or hydrogen fueling connector, and
system identified in (B). Language was added to allow a fleet owner to submit
documentation from all mobile ZEV fueling providers that have compatible mobile
fueling options if the fleet owner discovers that there are less than three mobile
fueling providers available that have compatible mobile ZEV fueling options for the
ZEV identified in (B). This change is necessary to limit the number of mobile fueling
providers fleet owners must reach out to, to reduce the burden of this process.

44.In new section 2015.3(g), language was added creating a new Five-Day Pass

exemption allowing a vehicle to enter California for five consecutive days once per
vehicle per calendar year without adding it to the California fleet. This is necessary to
meet Board direction to provide flexibility to transient vehicles. This exemption gives
needed flexibility to fleets who need to bring a vehicle into California for a limited
amount of time without counting towards that fleet’'s California requirements. The
language also specifies this exemption sunsets on January 1, 2035. This is necessary
to provide sufficient time for fleets to use this exemption in the earlier years of the
regulation where there may not be sufficient vehicles in the fleet owner’s California
fleet to meet all the fleet’s needs which necessitates bringing out-of-state
combustion-powered vehicles into California. In addition, the language outlines the
timeframe the pass is valid for, the criteria to apply for the pass, requirements to
keep a copy of the pass within the vehicle during its operation in California, and
requirements to provide a copy of the pass to CARB enforcement personnel. These
are necessary to clearly outline how a fleet can apply for this exemption and the
requirements to use the exemption in California. This language ensures that fleets
are well aware of their requirements and CARB is able to properly enforce this
regulation when inspecting vehicles in the field.
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(E) Section 2015.4

. In section 2015.4(a), language was added to specify that the method of reporting
includes both a reporting site with the link provided and that exemptions or
extensions requiring documentation must be submitted to a specific email address,
which is also provided.

. In section 2015.4(b), language was updated to clarify that fleet owners must include
all the information specified in section 2015.4 in their compliance report due every
year by February 1 and reported information must represent the California fleet’s
composition as of January 1 of the corresponding calendar year. Language was also
added to state that the reporting deadline did not apply changes to an existing fleet
as specified in 2015.4(e).

. In section 2015.4(c)(1), the language “Fleet owners must report the following:” was
removed because it was duplicative.

. In section 2015.4(c)(1)(l), language was added to require the fleet to identify if it is a
state or local government fleet. This change is necessary to identify fleets utilizing
the new option in section 2013 which allows such fleets to opt-in to the ZEV
Milestones Option.

. In section 2015.4(c)(1)(J), language was added to require the fleet owner to identify if
they are a waste or wastewater fleet owner. This change is necessary to identify
fleets to which the waste and wastewater fleet option apply to those types of fleet
owners.

. In section 2015.4(c)(1)(K)(1), language was added to clarify the year in which the
entity that owns the reported fleet exceeded $50 million in total annual gross
revenue.

. In section 2015.4(c)(1)(N), language was modified to require the fleet owner to
identify if they have elected to opt-in to the ZEV Milestones Option. This change is
necessary to require the fleet owner to formally declare if they are choosing to opt-in
to the ZEV Milestones Option.

. In section 2015.4(c)(2)(L), language was modified to require fleet owners to report
the engine family for any vehicles added to the California fleet after January 1, 2024.
This included tractors with a vehicle model year that is 12 years old or older, and all
other vehicles with a vehicle model year that is 17 years old or older. These
requirements are necessary for staff to be able to confirm the reported engine
model year that is coded into the family name to verify minimum useful life for
reported vehicles. It is necessary to limit the reporting to tractors that are 12 years
old or older and other vehicles with vehicle model years 17 years old or older to
reduce the reporting burden for vehicles that are not near the end of their minimum
useful life. The requirement to report this information for all vehicles added to the
California fleet after January 1, 2024, is necessary for staff to implement the newly
added requirement that ICE vehicles added to the California fleet after January 1,
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2024, be California certified, and the engine family information provided would
enable staff to verify this requirement.

9. In section 2015.4(c)(2)(M), language was modified to require fleet owners to report
the engine model year for any vehicles added to the California fleet after January 1,
2024. This included tractors with a vehicle model year that is 12 years old or older,
and all other vehicles with a vehicle model year that is 17 years old or older. These
requirements are necessary for staff to be able to confirm the reported engine year
that is coded into the family name to verify minimum useful life for reported vehicles.
It is necessary to limit the reporting to tractors that are 12 years old or older and
other vehicles with vehicle model years 17 years old or older to reduce the reporting
burden for vehicles that are not near the end of their minimum useful life. The
requirement to report this information for all vehicles added to the California fleet
after January 1, 2024, is necessary for staff to implement the newly added
requirement that ICE vehicles added to the California fleet after January 1, 2024, be
California certified, and the engine model year information provided would enable
staff to verify this requirement.

10.1n section 2015.4(c)(2)(Q), new subsection (Q) was added to establish that fleet
owners claiming a five-day pass exemption must report the first day the pass will be
used. This change is necessary to determine if a fleet is legally operating in California
within the allotted timeframe of an authorized five-day pass and enhances
enforcement of the requirement.

11.In section 2015.4(c)(2)(R), new subsection (R) was added to require fleet owners
utilizing the Model Year Schedule that are replacing a vehicle in accordance with the
ZEV Purchase Exemption to identify which vehicle is being replaced pursuant to the
minimum useful life limitations. This change is necessary because it will clearly
require fleet owners to identity which vehicle is claiming the exemption to
demonstrate compliance with the regulation.

12.1n section 2015.4(c)(2)(S), new subsection (S) was added to establish that fleet owners
must identify whether the ICE vehicle being reported is replacing another vehicle
that was in an accident and is non-repairable, if applicable. This change is necessary
to identify which vehicle is designated to use the Non-Repairable Vehicle exemption
under the Model Year Schedule.

13.In section 2015.4(e), language was added to specify that the reporting requirement
when adding or removing vehicles only applies to vehicles that are part of the
California fleet. This change is necessary to prevent reporting for vehicles added or
removed to the fleet outside of the California fleet.

14.In section 2015.4(e)(4), existing language was modified to clarify that the type of
change to the existing fleet being reported is a ZEV conversion as opposed to a ZEV
re-power.

15.In section 2015.4(f), clarifying language was added to specify that the section applies
to fleet owners that own or operate the vehicles listed. Language was modified to
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specify any tractors that are ICE vehicles or NZEVs with a vehicle model year that is
12 years older or older must meet the odometer reading reporting requirements.
Language was added to include tractors that are ICE vehicles purchased pursuant to
an exemption with a vehicle model year that is 12 years old or older and are
following the ZEV Milestones Option. It is necessary to specify tractors that are ICE
vehicles or NZEVs with a vehicle model year that is 12 years or older to include all
tractors and because fleets complying with the Model Year Schedule will need to
remove vehicles from their California fleet that have exceeded their minimum useful
life. It is also necessary to include tractors that are ICE vehicles purchased pursuant
to an exemption with a vehicle model year that is 12 years old or older and are
following the ZEV Milestones Option to ensure that all information necessary to
claim and be eligible for that exemption is reported.

16.In section 2015.4(f)(1), language was added to provide a date of January 1 of the
current calendar year for odometer reading reporting requirements. This change is
necessary to specify an exact date that the odometer reading must be taken, to
ensure that annual readings cover the period of exactly one year, and to prevent
more than one reasonable and logical interpretation of the reporting deadline.

17.In section 2015.4(f)(2), language was added to address odometer failure and specify
the process of reporting when the vehicle’s originally equipped odometer has failed
and is replaced. This change is necessary to accommodate circumstances in which an
odometer fails and to provide subsequent reporting procedures to remain in
compliance.

18.In section 2015.4(f)(2)(A), language was modified to clarify that the fleet owner must
equip the vehicle with a hubodometer if the originally equipped odometer has failed
and is not being replaced. The fleet owner must report the hubodometer's serial
number within 30 calendar days of the date it was installed. This change is necessary
to clarify that it is a requirement for a hubodometer to be installed in the event that
the vehicle's original odometer fails and is not replaced. This is necessary for CARB
to implement and enforce mileage-based requirements in the event an original
odometer fails and is not replaced. It is also necessary that the failed odometer be
reported within 30 calendar days as it provides a reasonable timeframe for a fleet
owner to report any changes that affect compliance requirements.

19.In section 2015.4(f)(3), language was modified to state more clearly that fleet owners
must report the number of miles travelled in support of an emergency for backup
vehicles used in emergency operations that would exceed the backup vehicle
mileage limit, or other vehicles utilizing an exemption due to a declared emergency
event. This change is necessary to prevent more than one reasonable and logical
interpretation of the criteria.

20.1n section 2015.4(g), the Vehicle Delivery Delay Reporting language was modified to
remove any reference to NZEVs. This change is a necessary conforming modification
as the regulation already establishes when an NZEV is equivalent to a ZEV.
Therefore, only the term ZEV is necessary.
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21.

22.

23.

In section 2015.4(i), the title of the section was renamed from “ZEV Unavailability” to
“ZEV Purchase Exemption” to clarify the purpose of the exemption. In addition,
language was added to specify that fleet owners must submit the purchase
agreement and photographs, as specified in the following subsections, of the ICE
vehicle purchased pursuant to the ZEV Purchase Exemptions within 30 calendar days
of receiving the new ICE vehicle. Language was also modified to reflect the updated
name of the ZEV Purchase Exemptions. This change is necessary as it provides a
reasonable timeframe for a fleet owner to report any changes that might affect
compliance.

In section 2015.4(k), language was streamlined to reflect “any exemption or
extension requests that are required to be submitted to TRUCRS@arb.ca.gov" as
opposed to listing all the applicable sections in the regulation. In addition, the
approval process period was updated from 30 days to 45 days from receipt of a
complete submission to ensure optimal evaluation of the submission. This change is
also necessary to be consistent with the ZEV Purchase Exemption.

In section 2015.4, a new subsection (I) was added to provide a pathway by which
fleet owners that report late may demonstrate compliance. It also establishes the
time frame during which this may be done, the reporting requirements, and how
supporting documentation may be submitted. Lastly, it specifies under what
circumstances penalties may be applied and where in the regulation additional
information about the penalties is located. This addition is necessary to provide
flexibility to fleet owners that become aware of the regulation after the initial
implementation period to report for a desired compliance pathway.

24.In section 2015.4, new subsection (m) was added to establish the reporting process

25.

fleet owners must follow to exclude intermittent snow removal vehicles from the ZEV
Milestones Calculation and the vehicle count for each Milestone Group under the
ZEV Milestones Option. This change is necessary because it will clearly have fleet
owners' identity which vehicle is claiming the exclusion in order to demonstrate
compliance with the regulation. This language includes the Executive Officer’s
reliance on the information and photos submitted by the fleet owner and their
engineering judgement to determine whether a vehicle meets the definition of an
intermittent snow removal vehicle specified in section 2015(b) and will notify the
fleet owner via email within 45 days of receiving a request whether the request is
approved and will immediately designate the requested vehicle as an intermittent
snow removal vehicle.

In section 2015.4(m)(1-5), new subsections (1-5) were added to describe the
photographs that are required to be submitted by the fleet owner. This change is
necessary as the photographs capture a complete picture of the vehicle for staff to
audit and to ensure it is an intermittent snow removal vehicle as defined.
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(F) Section 2015.5

1. In section 2015.5, language was added stating that fleet owners must retain records
of reported information required by section 2015.4 and documentation required to
be kept by section 2015.5 for at least five years from the date the information is used
to demonstrate compliance, and must provide those records upon a written or
verbal request within 72 hours. This change is necessary to make clear the record
retention period and that requests may be verbal or in writing in the section that
initially addresses recordkeeping requirements.

2. Throughout the subsections of 2015.5, language “and provide” was removed from
each subsection; this is necessary because the introduction to section 2015.5 already
indicates fleet owners must both keep and provide documentation listed, so it was
removed to improve readability of the regulation and prevent unnecessarily
duplicative language.

3. In section 2015.5(a), a reference to section 2015.5(k) was removed. This change is
necessary as this section no longer refers to the subsection pertaining to record
retention.

4. In section 2015.5(a)(3)(A), the term “mileage” was replaced with “odometer.” This
change was necessary to specify the method of acquiring the information to be
provided to CARB, for clarity, and to match changes made elsewhere in the
regulation language.

5. In section 2015.5(c), language was modified to require that odometer
documentation must include an odometer reading from the vehicle for which the
records are kept. This requirement is necessary to ensure that the listed documents
have a reading for CARB staff to audit and improves the enforceability of the
regulation. Language was also modified to specify that Basic (previously Biennial)
Inspection of Terminals inspection documentation is a form, rather than a record,
which was an erroneous inclusion in the original proposal. Staff added “previously
Biennial” for clarification and to reduce confusion as California Highway Patrol
updated the term in 2016. Reference to fuel tax records was removed because these
documents may not have odometer readings and would not be useful in an audit.
Language was added to include California Highway Patrol (CHP) Truck and/or
Tractor Maintenance and Safety Inspections form as an acceptable and auditable
odometer reading document, as trucks often are subject to inspection by the CHP
and these forms have an odometer reading, providing a reliable third-party
verification of the odometer. Language about maintenance records was modified to
specify that they would be maintenance or service work orders, invoices, or receipts,
and language was added to allow for driver logs or inspection sheets, as these
documents typically have a recorded odometer reading, and driver logs can be used
to verify readings on these documents. Language was added to clarify that only
mileage accrued in support of an emergency event may qualify for applicable
exemptions as specified in section 2015.3(f). This change is necessary to clarify the
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conditions in which a fleet may accrue emergency event mileage and to match
changes made elsewhere in the regulation language.

In section 2015.5(d), language was added which states that fleet owners must
provide documentation as specified in section 2015.3(d), Vehicle Delivery Delay
Extension, to CARB that supports the fleet owners’ request and qualification for the
extension. This change was necessary to clarify the scope of records that must be
kept and the required documents that must be submitted to CARB under section
2015.5(d).

In section 2015.5(e), language was added which states that fleet owners must
provide documentation as specified in 2015.3(b), Daily Usage Exemption, to CARB
that supports the fleet owners’ request and qualification for the extension. This
change was necessary to clarify the scope of records that must be kept, to only the
required documents that must be submitted to CARB under section 2015.5(e).

In section 2015.5(f), language was added which states that fleet owners must provide
documentation as specified in section 2015.3(c) to CARB that supports the fleet
owners’ request and qualification for the extension. References to purchase
agreements was also removed. This change was necessary to clarify the scope of
records that must be kept, to only the required documents that must be submitted
to CARB under section 2015.3(c) as well as remove references to documents no
longer required by the infrastructure delay extension.

In section 2015.5(g), language was added which state that fleet owners must provide
documentation as specified in section 2015.3(f), Exemptions Pursuant to Declared
Emergency Events, to CARB that supports the fleet owners’ request and qualification
for the extension. In addition, references to public bids and requests for information
was removed. This change was necessary to clarify the scope of records that must be
kept, to only the required documents that must be submitted to CARB under section
2015.5(g) as well as remove references to documents not referenced by the
emergency event exemptions.

10.In section 2015.5(h), language was modified to state that fleet owners must provide

11.

documentation as specified in section 2015.2(d), Rental Vehicle Option, to CARB.
This change was necessary to clarify the scope of records that must be kept, to only
the required documents that must be submitted to CARB under section 2015.5(h).

In section 2015.5(j), language was added which states that fleet owners must provide
documentation as specified in section 2015.4(i), ZEV Purchase Exemption Supporting
Documentation Reporting, as well as section 2015.3(e), ZEV Purchase Exemptions, to
CARB. In addition, specific documentation required was removed as it was no longer
necessary for it to be listed. This change was made to clarify the scope of records
that must be kept, to only the required documents that must be submitted to CARB
under section 2015.5(j) as well as section 2015.3(e).

12.1n section 2015.5, a new subsection (k) was added which states that fleet owners

must keep and provide copies of the vehicle specification sheet from the
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manufacturer and photographs as specified in section 2015.4(l), Intermittent Snow
Removal Vehicle Reporting, to CARB. This additional section was necessary to
support the new exemption and clarify the scope of records that must be kept, to
only the required documents under section 2015.5(k).

13.1In section 2015.5, a new subsection (I) was added which states that fleet owners must
keep and provide copies of written sales disclosures as specified in section 2015(q),
Sales Disclosure of Regulation Applicability, to CARB. This additional section was
necessary to clarify the scope of records that must be kept to only the required
documents submitted to CARB under section 2015.5(l).

14.1n section 2015.5, a new subsection (m) was added to inform fleet owners of the
scope of documents that must be kept and provided to CARB as evidence of
eligibility for Waste and Wastewater Fleet Option, section 2015.2(e).

Subsection (1) was added to require waste fleet eligibility documents with provisions
requiring the collection, hauling, and/or processing of diverted in-state organic
waste are necessary to prove the waste fleet is involved in supporting the diversion
of organic waste. Subsection (1)(A) was added to require government agency waste
fleets keep a copy of the local ordinance, regulation, or code that includes the above
eligibility provisions for government fleets is necessary to establish municipal waste
fleets' eligibility, as these are official documents subject to public scrutiny and are
necessary to ensure enforceability of the option. Subsection (1)(B) was added to
specify that for non-government fleets, franchise agreements or long-term contracts
with a government agency are necessary to clearly establish a long-term relationship
with a government entity implementing organic waste diversion. The rationale for

Subsection (2) was added to require a copy of the waste fleet's internal database
identifying which tractors are exclusively used as transfer trucks; this is necessary for
CARB to verify that vehicles reported as transfer trucks under the option are eligible.

Subsection (3) was added to require wastewater fleets submit a copy of a permit or
license to operate, or proof of ownership of, a wastewater treatment facility; this is
necessary to establish, and for CARB to verify, that the reporting entity is in fact a
wastewater entity.

Subsection (4) was added to require records of all fuel contracts in effect for affected
vehicles as of January 1, 2024, and all fuel contracts that are executed on and after
January 1, 2024. These are necessary to establish and for CARB to verify that
reported vehicles are in fact being exclusively fueled with RNG.

Subsection (5) was added to require a copy of vehicle registration identifying the
wastewater fleet as the owner, or documentation showing the vehicle was purchased
with an account indicating expenses incurred by the wastewater entity and assigned
to the wastewater fleet. This is necessary to establish and for CARB to verify that the
reported vehicles are in fact owned by or exclusively assigned to wastewater fleets.

These additions are necessary to support the new option as well clarify the scope of
records that must be kept.
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15.In renumbered section 2015.5(n), record retention language was removed as it is

now addressed in section 2015.5. New language was added to this section to
address the records required for the newly added Non-repairable Vehicle
exemption. These records include: police report, insurance statement, signed
attestation, photographs, and information submitted to CARB as specified in section
2015.1(c)(9). These additions are necessary to support the new option and clarify the
scope of records required.

16.In newly added section 2015.5(0), language was added to specify required

1.

documentation for ZEVs operated in California for fleet owners utilizing the ZEV
Milestones Option of section 2015.2. The documentation must show each reported
ZEV was operated in California during every calendar year in which the ZEV was
reported as being part of the fleet owner’s California fleet. This addition is necessary
to close a loophole by which fleet owners could artificially inflate their ZEV counts
under the Milestones option by reporting ZEVs that the fleet owns, but that never
are operated in California during the calendar year they are reported for compliance.
The various documents are necessary to include as each document can show CARB
staff information proving the vehicle was operated in California during a given
calendar year in question.

(G) Section 2015.6

In section 2015.6(b), subsection 2015.6(b)(1) was added that defines late reporting
penalties beginning January 1, 2025, and until January 1, 2027. Until January 1,
2027 fleets that fail to report required information will be penalized once for each
vehicle each month information is not submitted past the initial reporting period
specified in section 2015.4(b). CARB will assess compliance violations based on the
Model Year Schedule as specified in 2015.1 for fleet owners that report late. This
additional subsection is necessary to conform with changes made allowing for late
reporting to define the late reporting penalty of the proposed ACF regulation as
well as incentivize on-time reporting as the proposed regulation matures. Assessing
penalties on a per vehicle per month basis is necessary to provide some leniency for
fleets that report late because outreach efforts cannot reach every possible
regulated party and the Health and Safety code allow for violations to be assessed
on a per vehicle per day basis. It is necessary to specify that compliance violations be
assessed based on the Model Year Schedule because it is the default compliance
option of the regulation, and recognizes that fleets owners desiring to use the ZEV
Milestones Option must have reported and waived certain HSC protections by
January 1, 2024, and could enjoy an advantage over other fleets that reported on
time if penalties were assessed based on the compliance option the fleet desires.

In section 2015.6, a new subsection (d) was added to group similar language about
enforcement criteria together and to conform with changes to the “fleet owner”
definition. The change was necessary to improve readability of the regulation. The
language remains the same as originally proposed and the rationale for the inclusion
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of this specific language is available in the Advanced Clean Fleets Initial Statement of
Reasons.

D. 100 Percent ZEV Sales

The following numbered list provides the purpose and rational for staff’s proposed changes
to the draft regulation order provided as Appendix A-4.

1.

In section 2016(a) the language was modified for the model year requirement to
sunset at the end of 2035 instead of 2039. This change is necessary to ensure the
requirements of the Advanced Clean Trucks regulation sunset when the 100 percent
sales requirement begins.

In section 2016(b) the language was modified from 2040 to the 2036 model year.
This change is necessary to correspond with the 2035 model year requirement
described in section 2016(d).

In section 2016(d) the language was modified to reflect a 2036 model year 100
percent ZEV sales requirement. This change meets Board direction and is necessary
to achieve state air quality and climate goals. Accelerating the 100 percent
manufacturer ZEV sales requirement sends a stronger market signal indicating the
end of combustion-powered sales in California in 2036 rather than in 2040. Given the
long lead time before this requirement takes place, manufacturers have sufficient
time to plan their transition to installing all electric drivetrains. Moving up the 100
percent sales date is likely to improve availability of battery-electric and hydrogen
fuel cell vehicles in all configurations, increases the likelihood manufacturers will
coordinate with infrastructure providers, and design vehicles to meet the needs for
all duty cycles. An earlier date also places more of the onus on manufacturers to
develop these technologies and to make them available for fleets at a competitive
price rather than placing the primary responsibility on fleet owners.

In section 2016(e), language was added to specify the zero-emissions powertrain
requirement would begin with the 2036 model year. This change is necessary to
specify when the requirement would begin, as the prior requirement in effect due to
the Advanced Clean Trucks regulation would sunset beginning with the 2036 model
year, and it is necessary that manufacturers are made aware of when the new
requirements take effect.

In section 2016(f) the language was modified to reflect the 2036 model year for the
manufacturer reporting requirement. This change is necessary to correspond with
the 2035 model year requirement described in section 2016(d).

In section 2016(h)(1), language was removed specifying requests by the Executive
Officer to request information for validation must be for audit. This change is
necessary to ensure that staff are able to request needed information to verify the
authenticity of reported data. Language was also removed stating that submitting
false information is a violation of this regulation and is subject to penalty. This
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change is necessary as this is duplicative with requirements already within the Health
and Safety Code.

. In section 2016(h)(2) the language was modified to conform with the change of

starting with the 2036 vehicle model year instead of the 2040 model year. This
change is necessary to correspond with the 2035 model year requirement described
in section 2016(d). In addition, the section title was truncated. This change is
necessary to improve readability of the regulation.

In addition to the modifications described above, additional modifications correcting
grammar, punctuation and spelling have been made throughout the proposed changes.
These changes are nonsubstantive.

Additional Documents or Incorporated Documents Added to the
Record

In the interest of completeness and in accordance with Government Code section 11347.1,
subdivision (a), staff has also added to the rulemaking record and invites comments on the
following additional documents.

Incorporated Documents:

1.

California Air Resources Board, “California Standards and Test Procedures for New
2021 and Subsequent Model Heavy-Duty Zero-Emission Powertrains”, adopted June
27, 2019.

Code of Federal Regulations, Title 49 section 523.2 Title V of the Motor Vehicle
Information and Cost Savings Act Vehicle Classification Definitions as it existed on
June 3, 2022. Code of Federal Regulations, Title 40 section 11037.801, as last
amended by USEPA on June 17, 2013

SAE, SAE Recommended Practice SAE J1667 “Snap-Acceleration Smoke Test
Procedure for Heavy-Duty Diesel Powered Vehicles,” as issued February 1996

References added:

1.

Advanced Clean Tech News, Can Fleets Expect CNG Infrastructure to Grow in
20237, January 25, 2023 (web link: https://www.act-news.com/news/can-fleets-
expect-cng-infrastructure-to-grow-in-2023/, last accessed January 2023).

Amazon, Amazon's custom electric delivery vehicles are starting to hit the road,
February 3, 2021 (web link:
https://www.aboutamazon.com/news/transportation/amazons-custom-electric-
delivery-vehicles-are-starting-to-hit-the-road, last accessed August 2022).
Ambrose, Hanjiro; Kendall, Alissa (2019), Life Cycle Modeling of Tech & Strategies
for a Sustainable Freight System in California, Dryad, Dataset, October 13, 2019
(web link: https://datadryad.org/stash/dataset/doi:10.25338/B8NSA4T, last accessed
January, 2023).

Atmospheric Environment, Non-exhaust PM emissions from electric vehicles, 2016
(web link:
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10.

11.

12.

13.

14.

15.

16.

https://www.sciencedirect.com/science/article/abs/pii/S135223101630187X?via%3D
ihub, page 16, last accessed January 2023).

Bieker, George. A Global Comparison of the Life-Cycle Greenhouse Gas Emissions
of Combustion Engine and Electric Passenger Cars. 2021 (web link:
https://theicct.org/publication/a-global-comparison-of-the-life-cycle-greenhouse-
gas-emissions-of-combustion-engine-and-electric-passenger-cars/, last accessed
January 2023).

CalStart, The Zero-Emission Freight Revolution: California Case Studies, 2022 (web
link: https://cdn.lightsproject.com/downloads/volvo-lights-website-content-news-
resource-evs35-zero-emission-freight-revolution-report.pdf, last accessed January
2023).

CalStart, COP27, November 17, 2022 (web link:
https://globaldrivetozero.org/2022/11/16/cop27-usa-growing-number-nations-sign-
global-mou/, last accessed February 2023).

CARB. 2021 Annual Evaluation of Fuel Cell Electric Vehicle Deployment and
Hydrogen Fuel Station Network Development, 2021 (web link:
https://ww2.arb.ca.gov/sites/default/files/2021-09/2021_AB-8_FINAL.pdf, last
accessed August 2022).

CARB, 2022 Scoping Plan For Achieving Carbon Neutrality, November 16, 2022
(web link: https://ww?2.arb.ca.gov/sites/default/files/2022-
08/2022_State_SIP_Strategy.pdf, last accessed January 2023).

CARB, 2022 State Strategy for the State Implementation Plan, September 22, 2022
(web link: https://ww?2.arb.ca.gov/sites/default/files/2022-
08/2022_State_SIP_Strategy.pdf, last accessed February 2023).

CARB, Appendix D: Emissions Inventory Methods and Results for the Proposed
Amendments, 2022 (web link:
https://ww2.arb.ca.gov/sites/default/files/barcu/regact/2022/accii/appd.pdf, last
accessed February 2023).

CARB, Comment Letter to the United States Postal Service Regarding the
Supplemental Environmental Impact Statement, 2022

CARB, LCTI: Fast-Track Fuel Cell Truck, 2022 (web link: https://ww2.arb.ca.gov/Icti-
fast-track-fuel-cell-truck, last accessed August 2022).

CARB, LCTI: Fuel Cell Hybrid Electric Delivery Van Deployment, 2022 (web link:
https://ww2.arb.ca.gov/Icti-fuel-cell-hybrid-electric-delivery-van-deployment, last
accessed August 2022).

CARB, LCTI: Next Generation Fuel Cell Delivery Van Deployment, 2022 (web link:
https://ww2.arb.ca.gov/Icti-next-generation-fuel-cell-delivery-van-deployment, last
accessed August 2022).

CARB, LCTI: NorCAL ZE Regional and Drayage Operations with Fuel Cell Electric
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These documents are available for inspection at the California Air Resources Board, 1001 |
Street, Sacramento, California, 95814, between the hours of 9:00am to 4:00pm, Monday
through Friday (excluding holidays). To inspect these documents please contact Bradley
Bechtold, Regulations Coordinator, at (279) 208-7266.

Environmental Analysis

The proposed modifications do not change implementation of the regulation in a way that
affects the analysis and conclusions of the Draft Environmental Analysis (EA) included as
Appendix D of the Staff Report. Many of the modifications consist primarily of revisions to
provide more flexibility in complying with the requirements, as well as definition, and
provision clarifications. As discussed in more detail above, modifications provide three more
years for some fleet owners to purchase ZEVs, require fleet owners to purchase the cleanest
ICE vehicle when a ZEV is unavailable, and require manufacturers to sell 100 percent ZEVs in
California starting four years earlier. None of these modifications fundamentally change the
compliance responses since most of the infrastructure construction would have already
occurred by 2036. Therefore, no recirculation of the Draft EA is required.

Agency Contacts

Inquiries concerning the substance of the proposed regulation may be directed to Paul
Arneja, Air Resources Engineer, In-Use Control Measures, at (279) 208-7342 or (designated
back-up contact) Craig Duehring, Manager, In-Use Control Measures at (279) 208-7369.

Public Comments

Written comments will only be accepted on the modifications identified in this Notice.
Comments may be submitted by postal mail or by electronic submittal no later than the due
date to the following:

Postal mail: Clerks’ Office, California Air Resources Board
1001 | Street, Sacramento, California 95814

Electronic submittal: https://www.arb.ca.gov/lispub/comm/bclist.php

Please note that under the California Public Records Act (Gov. Code § 6250 et seq.), your
written and verbal comments, attachments, and associated contact information (e.g., your
address, phone, email, etc.) become part of the public record and can be released to the

public upon request.

In order to be considered by the Executive Officer, comments must be directed to CARB in
one of the two forms described above and received by CARB no later than the deadline date
for public comment listed at the beginning of this notice. Only comments relating to the
above-described modifications to the text of the regulations shall be considered by the
Executive Officer.
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If you need this document in an alternate format or another language, please contact the
Clerks’ Office at (916) 322-5594 or by facsimile at (916) 322-3928 no later than five (5)
business days from the release date of this notice. TTY/TDD/Speech to Speech users may dial
711 for the California Relay Service.

Si necesita este documento en un formato alterno u otro idioma, por favor llame a la oficina
del Secretario del Consejo de Recursos Atmosféricos al (916) 322-5594 o envie un fax al (916)
322-3928 no menos de cinco (5) dias laborales a partir de la fecha del lanzamiento de este
aviso. Para el Servicio Telefénico de California para Personas con Problemas Auditivos, 6 de
teléfonos TDD pueden marcar al 711.

California Air Resources Board

A

Steven S. Cliff\i Ph.D.
Executive Officer

Date: March 23, 2023
Attachments

The energy challenge facing California is real. Every Californian needs to take immediate
action to reduce energy consumption. For a list of simple ways you can reduce demand and
cut your energy costs, see CARB’s website (www.arb.ca.gov).
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