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PREFACE

The California Air Resources Board (CARB) prepared an Initial Statement of
Reasons (ISOR) for the Proposed Amendments to the Heavy-Duty Vehicle Inspection
Program and Periodic Smoke Inspection Program (Proposed Amendments). This ISOR
included an Environmental Analysis (EA) for the Proposed Amendments. CARB
circulated the ISOR on April 3, 2018 for a public review and comment period that
concluded May 21, 2018. A total of 7 comment letters were received on the Proposed
Amendments during the public comment period, and 4 comment letters were received
during the hearing, one of which addressed the EA prepared for the Proposed
Amendments.
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1. INTRODUCTION

On April 3, 2018, CARB staff released for public review and comment the ISOR for the
Proposed Amendments to the Heavy-Duty Vehicle Inspection Program and Periodic
Smoke Inspection Program (Proposed Amendments). The public comment period
began on April 6, 2018 and concluded on May 21, 2018.

Seven comment letters were submitted during the public comment period from April 6,

2018, through May 21, 2018, and four comment letters were received during the hearing,
one of which addressed the EA prepared for the Proposed Amendments. Comments are
available at: https://www.arb.ca.gov/lispub/comm/bccommliog.php?listname=hdvippsip18

At the May 2018 Board Hearing, CARB received one comment letter that purported to
raise environmental issues associated with the proposed amendments. Because of a
logistical issue, the Board did not have an opportunity to review CARB staff's responses
to those comments at that time. To address that issue, subsequent to the May Board
Hearing, staff has prepared the below responses to those written comments. Pursuant to
CARB's certified regulatory program, staff has carefully reviewed all the comment letters
received to determine which ones raised substantive environmental issues related to the
EA and required a written response.

This document presents written responses by CARB staff only to those comments related to
the EA for the Board to consider for approval prior to taking final action on the Proposed
Amendments. All of the public comments were considered by staff and provided to the
Board members for their consideration. The entire comment letter that relates to the EA is
provided as Attachment 1 to this response, and this document summarizes each
environmental comment therein, followed by the CARB staff's written response.
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A. Requirements for Responses to Comments

These written responses to public comments on the EA are prepared in accordance
with CARB'’s certified regulatory program to comply with the California Environmental
Quality Act (CEQA). CARB'’s certified regulations states:

California Code of Regulations, title 17 section 60007. Response to Environmental
Assessment

(a) If comments are received during the evaluation process which raise significant
environmental issues associated with the proposed action, the staff shall summarize and
respond to the comments either orally or in a supplemental written report. Prior to taking
final action on any proposal for which significant environmental issues have been
raised, the decision maker shall approve a written response to each such issue.

B. Comments Requiring Substantive Responses

CARB is required to prepare substantive responses only to those comments that raise
“significant environmental issues” associated with the proposed action, as outlined in
California Code of Regulations, title 17, section 60007(a). As stated above, of the
twelve total comment letters submitted for the Proposed Amendments, staff determined
that one of the letters mentioned or raised an issue related to the EA.

Comments on the EA were considered by staff and provided to the Board members for
their consideration prior to the July 26, 2018 Board hearing.
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2.0 RESPONSES TO COMMENTS

The comment letter was coded by the order in which it was received on the comment
docket, excluding comments received outside the comment period or at the May 2018
Board hearing. Table 2-1 lists the comment letter that contains substantive
environmental comments. Responses to these comments are provided below.
Responses are not provided to comments which do not raise substantive
environmental issues. The one comment letter, bracketed to indicate individual
comments, is provided in Attachment 1.

Table 2-1
List of Commenters
No. Commenter Date
11 Wanger Jones Helsley PC (on behalf of Lawson May 24, 2018
Rock & Oil, Inc.)
11-1 Summary of Comment: The commenter states generally on page 2 of

the comment letter that CARB has failed to comply with CEQA.

Response: CARB disagrees with this comment. Given the general
nature of the comment, it is not possible to respond with specificity.
Therefore, CARB responds generally that as noted above, CARB has
followed the requirements of its Certified Regulatory Program (CRP) in
preparing the EA. No changes to the EA are necessary.

11-2 Summary of Comment: The commenter states that CARB’s CRP
does not authorize a finding of exemption from CEQA, and therefore a
full Environmental Analysis must be prepared and circulated for public
review.

Response: CARB disagrees with this comment. First, the
Environmental Analysis prepared for this item satisfies all requirements
of CARB’s CRP. CARB’s CRP provides that its staff reports “shall
contain a description of the proposed action, an assessment of
anticipated significant long or short term adverse or beneficial
environmental impacts associated with the proposed action and a
succinct analysis of those impacts. The analysis shall address feasible
mitigation measures and feasible alternatives to the proposed action
which would substantially reduce any significant adverse impact
identified.” (17 CCR § 60005(b).) The Environmental Analysis in this
case satisfies this requirement. As no significant impacts are
associated with this proposed action, the analysis does not need to,
and cannot, assess any significant adverse impacts from the proposed
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action (as there are none). (See ISOR at pages 36-38.) The analysis
also does not need to address mitigation measures or alternatives, as
under both CARB’s CRP and long-established CEQA principles, those
are only required where potentially significant impacts exist. (Id.; see
also Pub. Resources Code 8§88 21100(b)(3), 21150; and 14 CCR §
15126.4(a)(3).)

Second, it is also long-established that an agency’s CRP exempts it
from Chapters 3 and 4 of CEQA only. (Pub. Resources Code §
21080.5(c).) CEQA'’s exemption provisions are not contained in
Chapter 3 or 4; rather, they are located elsewhere in CEQA, mainly in
Chapter 2.6. (See, e.g., Public Resources Code 8§ 21080, 21083.)
So, the commenter is incorrect that CARB lacks authority to properly
determine that certain activities are exempt from CEQA.

Finally, contrary to the commenter’s claim, the ISOR does indeed
include an environmental analysis to the extent it is possible to conduct
one for an activity that has no negative environmental impacts. It is
included in Chapter V, entitled “"ENVIRONMENTAL IMPACT
ANALYSIS.” In brief, that analysis showed that the proposed
amendments to the HDVIP and PSIP qualify as exempt under CEQA
because the action is both an action taken by a regulatory agency for
protection of the environment (as described in CEQA Guidelines
815308 for “class 8” exemptions), and because it can be seen with
certainty that there is not possibility that the proposed amendments
may have a significant effect on the environment. Therefore, there is
no need to revise the ISOR and circulate it for additional review.

11-3 Summary of Comment: The commenter states that a “fair argument”
exists that the Proposed Amendments would have significant
environmental impacts. In particular, the commenter states that due
to CARB'’s “pervasive and costly regulations,” and “CARB’s
unwillingness to evenly enforce its own regulations,” truckers have
decided not to comply with CARB’s regulations. Commenter states
that CARB “cannot enforce, and has no intention of enforcing,” the
Proposed Amendments. Commenter suggests that the Proposed
Amendments will create further disincentives for non-responsible
truckers to comply with CARB'’s programs relating to heavy duty
trucks, which will cause them to decline to comply with CARB’s
regulations even further.

Response: CARB disagrees with this comment on multiple levels.

First, as explained below, CARB properly concluded the Proposed
Amendments are exempt from CEQA. (See discussion regarding that
issue in response to comment 11-2, above.) Therefore, CARB
disagrees that the “fair argument” standard applies in this case.
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Rather, CARB’s determination that the Proposed Amendments are
exempt from CEQA is subject to the “substantial evidence” standard
of review. As explained in the ISOR and elsewhere in the record,
substantial evidence supports CARB’s determination. (See ISOR at
35-38.)

Second, there is no substantial evidence to support a fair argument
that the Proposed Amendments would increase emissions or cause
any other potentially significant environmental impacts. Commenter’s
contentions in this regard defy logic or evidence.

CEQA provides that “[w]hether a fair argument can be made that the
project may have a significant effect on the environment is to be
determined by examining the whole record before the lead agency.
Argument, speculation, unsubstantiated opinion or narrative, evidence
which is clearly erroneous or inaccurate, or evidence of social or
economic impacts which do not contribute to or are not caused by
physical impacts on the environment does not constitute substantial
evidence.” (CEQA Guidelines § 15384 (emphasis added).) Here, the
commenter suggests that multiple environmental regulations,
combined with what it characterizes as a “policy of under-
enforcement”, combine to “incentivize non-compliance” and generate
“unintended environmental effects.” This general claim regarding
environmental impacts can properly be addressed with a general
response, which is that commenter’s conclusion involves multiple
layers of speculation. CEQA does not require an agency to engage in
speculation when future actions that may follow from an activity are
uncertain. (See Environmental Council of Sacramento v. City of
Sacramento (2006) 142 Cal.App.4th 1018, 1032; 14 CCR 15145.) In
particular, courts have repeatedly held that “speculation about possible
violations does not constitute substantial evidence of a significant
impact.”t

The commenter provides no evidence that more protective regulations
have any potential to increase emissions above the existing conditions
baseline; indeed, the evidence in the record shows otherwise. In
support of this claim, the commenter vaguely suggests that CARB is
under-enforcing its regulations, and that this under-enforcement

1 See Covina Residents for Responsible Dev. v. City of Covina (2018) 21 Cal. App. 5th 712, 729; see also East
Sacramento Partnership for a Livable City v. City of Sacramento (2016) 5 Cal.App.5th 281, 297 (“‘[i]n the absence of
a specific factual foundation in the record, dire predictions by nonexperts regarding the consequences of a project
do not constitute substantial evidence’”); Jensen v. City of Santa Rosa (2018) 23 Cal. App. 5th 877, 897
(“appellants' doubt about whether drivers will choose to abide by the no parking rule is pure speculation”);
Towards Responsibility In Planning v. City Council (1988) 200 Cal. App. 3d 671, 680 (holding that a city was “not
obliged to speculate about effects which might result from violations of its own ordinances or water quality
standards set by other agencies”).
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somehow incentivizes continued noncompliance that this proposed
action will exacerbate. In claiming CARB selectively enforces its
regulations against large fleets and not small fleets, the commenter
purports to quote language from the ISOR, but it erroneously adds a
non-existent term — “large” fleets — to its quoted ISOR text. That term
does not appear in the actual ISOR text that commenter references.?

Contrary to the commenter’s claims, CARB vigorously enforces its
diesel truck program requirements. Since 2011 CARB has
successfully closed 1,015 fleet investigations and assessed more than
$22 million in penalties for violations of CARB diesel rules. Over this
same period, CARB also issued 27,413 citations and collected more
than $11 million in penalties for violations of diesel program
requirements on individual vehicles.

CARB’s 2017 Annual Report is publicly available, and provides
detailed information about the Board’s diesel enforcement activities.
For example, in 2017, CARB closed 132 diesel fleet investigations and
assessed $3,249,907 in penalties. CARB also issued 3,963 citations
and collected $1,222,314 in penalties. Moreover, as described on
page 19, CARB is implementing a streamlined enforcement process
designed to greatly increase the efficiency in truck enforcement efforts.
(See the attached 2017 Annual Enforcement Report at pages 17-23
(particularly the top of page 19), and the attached staff presentation for
the 2017 Annual Enforcement Report at pages 24-27.) The initial
results of this process are encouraging. The report also notes that
CARB staff’'s enforcement efforts continue to evolve to further
streamline enforcement efficiency.

Overall CARB'’s vigorous enforcement efforts bring fleets and trucks
into compliance, and assess penalties that serve as a deterrent to
future non-compliance both for individual violators and the industry as
a whole. While certain fleets have experienced compliance issues,
CARB has developed a comprehensive compliance assistance and
enforcement presence to help bring these fleets into compliance and
penalize those who will not comply. For the past several years, a data-
driven process to identify noncompliant fleets has been used by
CARB’s Enforcement Division.

2 Specifically, at pages 4 and 6 of its letter, the commenter claims the ISOR states that
Staff would use “submitted data to better target large fleet audits toward fleets that are
not performing the required PSIP testing.” This is incorrect. In actuality, the referenced
language in the ISOR does not include the key word “large”; rather, it states that “Staff
would use the submitted data to better target fleet audits toward fleets that are not
performing the required PSIP testing.”
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As the commenter correctly notes, compliance with the current
Periodic Smoke Inspection Program (PSIP) regulation is relatively
low, at approximately 50 percent. However, that is not evidence that
CARB'’s Proposed Amendments would decrease compliance. Indeed,
as explained in detail in the ISOR and other places in the record, a
primary purpose of the Proposed Amendments is to increase
compliance by adding reporting requirements. (ISOR at 14-15, 24-
25.) This, in combination with further outreach, recordkeeping
requirements, and staff audits, will ensure robust enforcement of the
PSIP regulation. The ISOR also notes additional factors that are
expected to increase compliance under the Truck & Bus Rule,
including implementation of SB 1, which will further incentivize
turnover to cleaner engine technologies. (ISOR at 17.) Taken
together, these improvements will greatly assist CARB with enforcing
this program. (See ISOR at 14-15.)

Finally, the commenter’s claims regarding the Proposed
Amendments’ potential to somehow increase emissions are directly at
odds with the other claims in its comment letter, which include claims
that the Proposed Amendments would require compliance so
expensive as to constitute a regulatory taking (comment letter at page
10) and which would amount to unconstitutional interference with
contract (comment letter at page 11). Commenter attempts to have it
both ways: it claims that the Proposed Amendments would both
somehow increase emissions by causing entities to not comply with
CARB'’s regulations, while somehow also increasing costs to industry
to such an extent that would violate the Constitution by requiring
companies to comply with its regulations. These arguments are
contradictory. The record is clear that the Proposed Amendments are
designed to cost-effectively improve compliance across all of
California’s truck fleets subject to the Proposed Amendments.

11-4 Summary of Comment: The commenter states that CARB is
improperly seeking to improperly “piecemeal” environmental review by
declining to analyze in a single Environmental Analysis all of the
“upcoming regulations that affect the trucking industry together.”

Response: As the commenter correctly notes, CEQA requires
agencies to consider the “whole of the action” proposed, rather than
just a part of it that could conceal broader environmental impacts.
However, CARB disagrees that the CEQA “project” here encompasses
more than the Proposed Amendments. As set forth in more detail in
the ISOR, the Proposed Amendments only encompass proposed
modifications to the HDVIP and PSIP programs, which regulate opacity
and smoke emitted from heavy-duty vehicles.
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Specifically, the Proposed Amendments primarily involve: (1) lower
opacity limits for on-road HD vehicles that apply to both the Heavy-
Duty Vehicle Inspection Program (HDVIP) and PSIP programs; (2)
training requirements for the PSIP smoke testers; (3) voluntary on-
board diagnostics reporting in lieu of the annual PSIP opacity test for
vehicles with 2013 MY and newer engines; and (4) reporting
requirements for fleets subject to PSIP. (ISOR at 13-14.)

It remains unclear why the commenter believes the Proposed
Amendments are similar enough to other heavy-duty regulations to
constitute part of the same “project”. Even if the Proposed
Amendments were related to other CARB efforts in a general sense,
the Proposed Amendments have utility independent of CARB’s other
heavy-duty vehicle regulations. Courts have consistently found that a
related activity need not be treated as part of the project under review
when the project has independent utility or serves an independent
purpose, and is not dependent on completion of the related activity.
(See, e.g., Del Mar Terrace Conservancy, Inc. v. City Council (1992)
10 Cal.App.4™" 712, 736.) For example, the Proposed Amendments
will help ensure that on-road vehicles and engines continue to comply
with the applicable opacity standards, and that vehicle owners have an
incentive to properly maintain and timely seek repairs of defects that
cause such vehicles and engines to exceed opacity standards. As
noted above, increasing enforceability and enforcement of the
HDVIP/PSIP requirements is a key driver for the Proposed
Amendments. The HDVIP and PSIP programs serve distinct purposes
from CARB'’s other heavy-duty vehicle regulations (like the Truck &
Bus Rule). This is a discrete and independent project of independent
utility, which CARB appropriately analyzed.

Nothing in CARB'’s certified regulatory program requires wholesale
reevaluation of all regulations affecting an entire sector each time one
part of an individual regulation is amended. It would not be appropriate
under CEQA, or sensible as a matter of California administrative law,
to require separate regulatory proposals that generally relate to the
same general subject matter or class of vehicles to be treated as a
shared project, as commenter seems to assert is the case. Because
regulations are necessarily developed over time, to address specific
issues and legislative mandates, it would be difficult and unnecessary
to analyze all potential regulations that (in the view of some) relate in
some way to a class or category of vehicles together in one document
at one moment in time; the delays and complexities involved in
attempting to do so, moreover, could well delay critical public health
protections mandated by the legislature, while not providing additional
useful public transparency. Furthermore, treating all regulations
applicable to a given sector as a single CEQA “project” would require
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extensive over-noticing of entire industries, at taxpayer expense, every
time a discreet rulemaking affecting specific subsectors is undertaken.
This would prevent CARB from providing efficient regulatory relief to
those subsectors, where necessary and justified.

Even if the Proposed Amendments were considered part of a broader
“project” (which they are not here), CARB disagrees that any
undisclosed potentially significant impacts could exist. To the extent
CARB can discern an environmental claim from the commenter’s
“piecemealing” arguments, the premise is that CARB’s more protective
environmental regulations are increasing the very emissions they are
designed to reduce by a combination of what the commenter
characterizes as inadequate enforcement and introducing new costs to
the trucking industry. In addition to being entirely speculative, such a
premise is contrary to both logic and reality, and does not constitute
evidence of an environmental impact. See discussion in response to
comment X-3, above.

10
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VIA HAND DELIVERY

Clerk of the Board
CALIFORNIA AIR RESOURCES BOARD
1001 I Street, 23rd Floor

Sacramento, CA 95812

Re: ‘Mfay 25, 2018, Public Meeting, Agenda Items No, 18-4-3:
Proposed Heavy-Duly Vehicle Inspection Program and
Periodic Smoke Inspection Program Amendments

Pear Wladam Clerk:

_ T am submitting the following comments on behalf of John R, Lawson Rock &
Oil, Inc, (“Lawson™), The purpose of this letter is to comment on the amendments the California
Air Resources Board (“CARB") has proposed to the Heavy-Duty Vehicle Inspection Program
(“HDVIP™) and Periodic Smoke Inspection Program (“PSIP™) (collectively, the “Programs™).
The proposed amendments to the Programs ar¢ collectively referred to herein as the “Proposed
Amendments.”

Lawson operates a large fleet of vehicles subject to the Programs, and has
mvested millions of dollars proactively complying with the existing Programs and other
regulations .adopted by CARB affecting the trucking industry. Like many fleet and individual
owner operators, Lawson cares about the environment and. supports measures to. improve air
quality in California and has.invested a large amount of private capital in pursuit of that goal.
Having made that investment, however, Lawson has grave concerns regarding CARB’s
continued lack of enforcement of the existing Programs and other regulations. CARB’s failure
to evenly enforce its own regulations, and to repeatedly turn a blind eye to non-compliance,
negatively impacts the environment, has adverse economic consequences for responsible
truckers across the state, and violates the law,

{6063/039/00836759. DOCX}
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CARB is required to comply with. the California Environmental Quality. Act
(“CRQA”) through its certified regulatory program when it seeks to adopt regulations. (See Pub.

Resources Code § 21080.5; 14 Cal. Code Regs, [“CEQA Guidelines™], §§ 15250-15253; 17 Cal.

Code Regs. §§. 60005, 60006, 60007.) CARB is likewise required to comply with the California
Administrative Procedures Act, Govt. Code, 11350, ef seq. (the “APA”), which, among other
things, réquirés CARB to prepaie a Standardized Regulatory Impacet Assessment (“SRIA”™) and
assess the economic impacts of the Proposed Amendments, '

By failing to consider the.uninfended consgduences of the Proposed Anendrients
- and varibus olher proposed regulations. that impose. additienal costs on, responsible truckers —
CARB has failed to discharge its.duties under the:law. CARB has:already. cieated an untenable
situation by adopting the Truck and Bus regulation. Despite the immense costs imposed on
responsible truekers, ‘who dutifully complied with the regulation, CARB's failure to evenly
enforee the Truck and Bus regulation has resulted in approsimately 30% of California.-truckers

Jailing to comply with the regulation. (StaffReport at 17 J This has cansed significant harm o

yesponsible truckers.  Although responsible truckers speit millions to Edmply with the
regulation, they have been unable to récoup- their ‘costs because the truckers who have. fafled to
comply (and to whom CARB has Jargely turned a blind eye with respect to enforcement) have (i)
undercut responsible; truekers in pricing for jobs, and (ii) have depressed the costs fot jobs,
tesulting in respongsible truckers being unable to pass-an any cost of compliange to those who use
thelr setvices, With a.compliance rate of-only 50%, (id. at' 13), the same of course is trus for the
Programs. and the Proposed Amendments,

T CARB is going to adopt 4 regulation increasing costs on an industry, it shiould
gvenly enforce that rgguldtion, Over the past several years, however, CARB has adopted
repulations and engaged in unwritten. policies creating - perverse régidatory ‘erivirohment that
rewards those who fail to comply with CARB's regulatioiis while at the same time purishing
tHoge ‘who dutifilly meet CARB's aggressive deadlipes. And yet, CARB is again secking to
adopt proposed regulations that cannot érforce, and has tio intention:of enforcing, This 1s not
just bad palicy; it is unlawful, GARB should eifher decling to adopt the, Proposed Amendments,
or recirculate the Staff Report to addvess the. full consequences-of the Propesed Amendmerits
(and all reldfed and foreseeable,regulatory actions CARB secks to undertake with respect to the
rucking industry)..

A. CARB’s SRIA is Inadequate

‘ Under the APA, state agenviet proposing “to *adopt, amend, or repeal any
admiristrative regulation” must first perform an assessment of “thie potential for- adverse.
ccoriomie impacet on Californfa buginess entorprises.and individuals? (Govt, Code, § 11348.3,
subd, (a)) Amiong other things, the APA requires that ageicies such as CARDB jprepare a
Standardized Regulatory Impact Assesyment (“SRIA®) analyzing “the potential adverse

{6063/036/00836739, DOCX}
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ecanomic impact on California business and individuals of a proposed regulation,” (Govt. Code,
§ 11346.3), and declare in thé notice of propesed action ary initial detérmination that the action
will not have & significant statewide adverse cconomic impact directly affecting business, .(Govt,
Code,. § 113463, subd. (a)(8); WSPA, supra, 57 Cal4th at 428.) The APA réquires the SRIA 1o
gvalyate: several issues, mcludmg ‘elimiination of jobs within- the state;” “the elimination of
existing businesses within the state;” and “[t]he. competitive . . . disadvantages. for businesses
currently doing husiness within the state,” (Govt, Codg, § 11346 3, subds. (e)(1}AN(C)) The
SRIA.must be circulated with. the 45-day materials: (hexe, the. ISOR), and must be supporied:-by
“faats, evidence; Jocuments, [or] tesfimony,” and made available for publicreview and comiment
for at least 45-days before an agéncy approves a 1eguh’t10n (Govt, Code, §§ 11346, 5, subds,
(ay(7), (a)(S), 11347.3(0)(@).) The SRIA eannot ‘be based on “mere speculatifen].” (JWSP4,
supra, 57 -Cal.4th at 428) “A regulation . . . may be declared irvalid if . , . [t]he agency.
‘decleration . . . is in conflict wilh substantial evidence in the record.” (Calif. Ass i of Medicul
Producis Sypplzem v, Maxwell-Jolly (2011) 199 Cal. App.dth 286, 306)

The current SRIA for the Proposed Amendments does not meet the applicable
standards. The analysis of the Programs’ “potertial adverse: economi¢ impact on Califorhia
business aitd individuals of a proposed reguldtion,” (Govi. Code, § 11346:3), is contained on
pages 33-44 of Appendix F to (he ‘ISQRe

The SRIA’s discussion of “[tjhe compatitive . ... diSadvantagés for businesses
curréntly ‘doing business -within the state,” (Govt. Code, § 113463 subd, ()(1}C)), is
incomplete. As an initial matter, several individuals and en‘mtles have objected to the PSIP on the
basis that it contibues and exacerbates the uneven playing field chused by CARB s Tailure to
evénly enﬁ‘;rce the regulations it has tmposed on the trucking industry: :

With all dus respect, the boaid should not amend’ these programs. The
board needs to focus on enforeing the cuirent programs it has. Tt is well
known that the ARB does iiot have the funds to enforce any of the:
programs it has. The honor system. does not work in this state. The
majority of the people in this stafe will break the rulés for financial gain.

(April 27, 2018, Chris Torres.)

I have spoken with some who feel there is lack of enforcement and,
theréfore take the. “T*11 wait unt{l I [sic] get caught” attitude, Mary claim
they have never heard of the regulation, so they- too take the same I

~ haven’t been caught yet” attitude. [ even spedk with pérsonnel from
California State Entities that believe they are exempt because they ave part
of state government and refuse to test even wheh presentéd with thie PSIP
Fagts.

{ 6063006836759, DOCH )
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It is miy opinfon that unless there 15 additibnal education/noilfication
regarding, tegulation requirements; and strieter. enforcement of the
regulation, such as requiring submlsbmn for régistration renewal, eto., that
the regulation will continue to be scoffed at by many.

(Mdy 13, 2018, Curtiy Bc}ga‘rt,.)

[TThis type of reporting will simply add coss for cornpliant comparies
wliile a large percentage of fleets avoid these costs through nencompliance
and eontinued nondetection,

(May 21, 2018, American Trucking Association.)

[The Propoesed Amendments will] further exacerbate the uneven playing
field created by a persistent lack of enforcement of CARB regulations

(May 21, 2018, California Trucking Association.)

The additional reporting costs created by the Proposed Amendments alone will
cost over $10 million. (Staff Report, Appendix D at 17.) While CARB staff disiisses the $10
million additional reporting costs as “minor rélative torthe total costs” and is “not. anticipated to
result i a ompetitive disadvantage to California; fleets,” (SRIA at A44), this ighores the fact that
additional costs will likely be borné by already complamt fleets, aud not by non-compliant fleets,
which will continue aiid exacetbate the uneven playing field cansed by CARB regulatiens,

A% noted iir the Staff Report, CARB concedes only “about:50 percent of fleets are
eurrently compliant with the annual testing and record keeping requirements,” (Staff Report a
13.) CARB evén admits that staff would use “submitted data to better target large fleet andits
toward fleets that are not performing the required PSIP testing.”™ (. [emphasis added].) Thus,
CARB.is effectively conceding it intends to ehgege inselective enfor¢éinent by cnly targeting
large: fleets that voluntarily comply,-while completely turning a blind eye, fo fleets that do not
voluntarily comply. ' | '

In addition,. the existing Truck & Bus 1egu1atlon has an excepiionally- poor

compliance rate of only “70 percent.” (Staff Report at 17: } This fegulation has already-caused
~ stgnificant, hatm 18 the industry:due to CARE’s vneven enforcemert that CARB impermissibly
failed to analyze. (See Exhibil “A”; see also John R Lowson Rock & Qil, Tne. v, State Air
Resources Board (20.8) 20 Cal. App.5th 77, 115-16.)

R
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Mﬂkmg mnatters worse, the PSIP rulemakmg at issue iy just one of numerous
rulcmakmgs CARB is conmdeung in 2018 and 2019 that will increéase costs on, the: tiucking
industry (and whicli CARB 15 unwﬂhng orunableto effective: enfome) Forinstance, in addition
to the Proposed Amendments CARR’s website reveals that CARB 13 considering amendments to-
the CA Phiase 2 dnd, Trictor-Trailer Regulation, as well ag-amendments-to the Heavy- Duty Diesel
Vehicle Bmission Control System Wartanty chulahon In addition, Lawson understands
CARB i3 congidering anticipated regulations governing TRU wnits in 2019; Egceh of these
regiilations - and the regulations cumulatlvely will inctease costs on compham truckers, and
not non-compiiant truckers, The SRIA should be amended to consider the adverse cumulative
impact of these regulatiohs (as well as the existihg Trick and Bus Regulation), and the
overwhelming likelihood that CARB will continue to fail to enforce the regulations against non--
compliant truckers. Beeanse the SRIA does not consider this “poteritial adverge économic:
impact on Califomia businesy and individuals of a pmposed regulation,” (Govt. .Code, §
11346,3), it fails under the APA.

_ The SRIA also fails to. analyze “[tlhe competitive . . . disadvamtages for
busingsses:currehtly -doing business: within the state]” (Govt.- Code, § 11346.3, sithd, (e)CINED,
as a result of out-of-state’ competition. As explained in the May 21, 2018, letter from Michaet
Lewis, becanse eut-of-state vehicles/fleets are not required to r,epoyt ‘fCah[orma fleets are
competitively disididantaged with more repotting and more scriifing than those. registered
clsewhere.” The letter also explains that “Califymia rental fleets will be.djsadvantaged by out of
state renta) companies that will ot be burdened with repoiting requirémients.”” The May 14,
2018, commeits from the California Caterplllar Dealers likewise: express- concern that, the ¢ PSIP‘
reporting and test up]cadmg would put California-based rental flgets at a oompeumre
disadvantage 'with companies based out of state. that have no .smoke teést of repotting
requiremments.” There is no mention of any such impacts in the SRIA.

As a result of the foregoing, CARB should decline to. adopt the Proposed
Amendmients until such time as CARB is able to effectively enforee the tegulationd currently on
CARB’s books: Absent that, the SRIA must be augmented to adequately -adtlress the adverse:
impacts on California buamesses

B. CARB's Policy and Praetice of Nonenforéement is an Underground
Rulemaking:

The APA prohibits the use of underground regul,atiqns. (Govt, Code, § 11240.5,,
subd: (a)) Ah underground regulation is. defined to mean “uny guideling, ctiterion, bulletin,
manual, instruction, erder, standard of general applieation, or other rule, including a rule
governing 4 state agency procedure, that 1§ ‘a tegulation as-deéfined: in, Section 11342.600 of the
Goveinment Code, but has not been sdopted as a regulation and filed with the Secretary of Statc
pursuant to the APA. and is not subject to an express statutory exemption from adoption pursuant

{6063/030/00836759. DEICK}
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to the APA.” (1 C.CR. § 250(a) [emphasis added); see glso Govt. Code, § 11342,600 [defiuing
“regulation”].)

To detérmine whetlier an agency’s rule is a “regulation” as defined by Section
11342.600, the courts employ a two-part test. (Tidewated Marine Western, Inc. v. Brodshaw
(1996) 14 Cal.4th 557,) Frst, “the agericy mugt intend its rule to apply generally, rather than in a
specific case. The rule rieed not, however, apply universally; a rule applies generally so long a
it deelares how a certain clasg of cases will be decided.”™ (/d: at 571 [m’umg Rothv. Dépt.. of
Vtérdns Affairs (1980) 110 Cal. App:3d 622, 630.) “Second, the rale must ‘implement, interpret,
ormake specifio the law enforced or administered. by {the ageney], or-, . . governy [the ggency’s]
procedure.”” (Tidewater Marine; supra, 14 Cal.4th at ‘5’71 feiting Gevt. Code, § 11342 subd. {g),
renutibered as Govt, Code, § 11342.600] )

Since the adophon of the amendments to the Truck and Bus regulation, CARRB
fhas engaged in a policy -and practice of uneven enforcément of its regulations. In addition;.
CARB vigorously: enforces the Truck and Bus réguldtion. agamst only those- who -valuntarily
subrmit information to CARB. This informal policy is noted in the Staff Report, which states.
CARR intends. to use “submitted déta to betfer target latge {leet. audits toward flegts that are not
performing the required PSIP testing” (Staff Report at 15 [emphasm added].) This policy and
practice of foeusing on those. who attempt fo comply voluntarily is nof just bad polity; it ig.an
unlawinl undergronud regulation — ie., & generally applicable practice that implements- the
PSIP.!

., CARB’s Proposed Action Violates CEQA

1. CARB’s Certified Re‘gul'atory Program Boes Not Authorize a
Finding of Exemption from CEQA

The ISOR for the Propesed Amendments does mol <lisouss the potential
cnvironmental effeets of the Proposed Amendments, as required under the California
Envirodmental Quality Act, Pub. Resources Code, § 21000, ef seg. (“CECA”) and CARB’s
tertified regulafory program, buf instead. purports te find thé Proposed Amendments are
“exempt” from C.EQA:

the proposed amendments to the HDVIP: and PSIP wiould not result.in a
significant adverge impact on the physical envirenment. Further, the
praposed action is designed to protect the environment and staff found no,
substantial evidencé indicating the proposal could atlversely affect air

! Of course, the same concern applies to CARB’s enforcemient of existing reguiations,

including the Tryok and Bus regulatien, where compliant truckess enter information regarding
‘thels attempt to comply-onto the TRUCRY system,

{ 6063/039/00836759.1300}(}
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quality or-any.ether environmenta] resourge area, or that any of the CEQA -
exemptions apply (14 CCR 15300.2). Thetefore, staff has conehuded it is
appropriate to rely on the-class 8 and comimon sense-gxemptions to-satisfy
the requirements of CEQA for the proposed amendments.

(ISOR at 37-38:)

A Notice of Exemption, liowever, is not a document cognizable under CARBs
certified regulatory program.. Ner is there an'y arithority to suggest that’ CARB may aveid the
pracedures of its certified regulatory progtam in instances where CARB subjectively believes no
environmentdl analysis is warranted, Section 60005(b) of CARR’s certified regulatoiy program
specifically stafés: :

AN staff reports shall contain a degeription of the :proposed -action, -an
_assessment of anticipated significant and long or shert term adverse and
beneficial environmental impacts-essociated with the preposed action and
a sucoinet ‘analysis of those 1mpacts The analysis shall addiess feasible:
mitipation measures and fsasible aiternatives to the proposed. action whicky
would substdntially reduce any significant adverse impact’ fdentified,

(17 Cal. Code Regs., § 60005(4) [emphasis added].) Section 50007 refers ta this analysis as the
“Environinefital. Assegsment.”™ (/d.,:§ 60007(b).] CARB’s certified regulatory pmgram does nof
melude any mechanism for CARR io find a proposed regulatory action is “exempt” from
CARB’s certified regulal,o:ry program or CEQA generally, (id. §§ 60005, 60006, 60007), pithet,
the Environmental Assessment inust be included for “faflf staff reperts . . . YT 60005{!:;)
[emphasis added].) Moreaver, CARR’s certified regulatory program does riot autherize the
filing of & Notice of Exemption; rather, the anly éogmzubla “notice” in fhe cerfified regulatory
program is the “nogice "of the final action” referenced in Section 60007(), which. Lawson
uindlerstands CARB: refers to a5 the “Notice of Degision.”

o The relevant dogurnent here is the “S7aff Report: Initial Statenient of Reasons”
released April 3, 2018, As a result, CARB was required to comply with Section 60005 -of itg
certified regulatory program, and prepare an Enyirenmental Assessment - and hot a Notice of
Exemption, The Staff Report/ISOR should therefore be fevised to ‘include an Envitonmental
Assessment, and.recireulated for public review.

1
il
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2 A “Fair Argument” Exists that. the Proposed Ameéndments

‘Would Have Signifieant Environmental Impacts

Because. CARB doés not have {hie authority to. adopt a Natiee of Exemption, the
environmental analysis. in the Siaﬁ Report shonld be:construed -as the functional eguivalent of a
negafive declaration.

CEQA cdntains 4 strong piesumption in favor of ledd agencies prepafing‘aﬁ EIR
(or a functicnal eqmvalcnt} This presumption is reflected in the “fairargument” standard, under
which an agency must prepare an BIR (or a funetional equivalent). whenever substantial-evidence
in the record supports a “faii argiiment™ that « prdject may Have & S1gn1ﬁcant affect on the
envirowment. (Oueil Botanical Gardens Fourd., Tne. v, City of Encinitas (1994) 29 Cal.App. Ath
1597, 1602; Eriends of “B" Sireel v.-Gity of Hayward (1980) 106 Cal.App.3d 988, 1002.) Ha
“fair argument” exists, the lead agency may not prepare a negative declaration, but Lnstead must
prepare an BIR {or its functional equivalent). (Pub; Resowrees Code;, §§ 21100, 21 1513 CEQA.
Chidelings, § 15064(2)(1), (H(1).)

A “fair -arguinent” exists here, both at a projett-level and cumulatively. Dué to
the pervasive and costly lc,gulations CARB had imposed upon the frucking industry over the last
severd. years—~ and CARB’s unwillingness to eventy enforce its own regulations - marny truckers
have simply declified to comply with CARB. regulations. For instatice, CARB's Staff Report
‘conoedes that the existing. Truck & Bus regulation only “has about a 70 percent compliance
rate.”  (Staff Report at 17.) CARB likewise. coneedes only “aboitt 50 percent of fleéts are
curreitly-compliant with the annal testing and record keeping requirements.” (id, at 15.)

Due tp the significant expense of CARB ~rcgulatiou, including the Truck and Bus
Regulation and the Programs, any action making the Programs more burdensome will create
disiricentives for non-resgonsible truckers 6 coimply with the Programs in their elfitileiy‘ Thigis
particularly true given that (i) non-respensible- operators: are aware that CARB is not actively
eénforciing its ownh regulations, and (ii) CARB ¢ontinues to consider a host of new reguiatmns that
will firther increase. costs onresponsible truckers:? Maling the Programs more stringent throngh
the Proposed Amendments has a significant potential of ineenting existin g opafat'ions to decline
o comply with the Programs or fo voluntarily selfreport, A decline in participation in the
Programs. would not- ac:h:cve the alleged benefits, of the Proposed Amendments, but instead has
the poteritiai to inoieasé emissions.

7 These include, but are not limited io, the (i): ‘CA Phase 2 and Tractor-Trailer Ameéndments
Regulation, (ii) the Propused Amendments,. (m) the Heavy Duty Diesel Vehicle: Emission
Control System Warranty Regulation Amendments; and (i¥) anticipated regnlations goveming
TR units.

{6063/039/00836759.DOCX)-
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Moreover, by dispraportionately 1mpactmg compliant truckers, and rewarding
non-compliant truckers, the, Propesed Amendments .(and. ofher regulations) have a significant
danger of lessening the ranks of compliant fruckers {inay of whom could be foreéd out of
busiiess) and increasing the tanks of npn- compliant truckers who dre’ not impacted by the
regulation. Of tourse, a greater pérceritage of non-cornpliang tluekers on the road will increase
El".l’]lSSlDl'.I.S

3. CARBis Seeking to Piecemeal Enyvironmental Review.

CARB is also séeking to impeimissibly plecemeal environmeéntal réview by
daclmmg to mnalyze all of the upcoming regulations that affect the trueking industry: The
“requirements of CEQA cahnot be avojded by plecemeal review which results from chopping a
large project int6 many little dhes—each with a minimal potential impact on the envirohment~—
which cumulatively may have disastrous consequences.” (Emwt] Prot. Info. Ci.v. Calif Depr
of Forestry & Fire Prot, (2008) 44 Cal.4th 459, 503,) CEQA, therefore, “forbids ‘piecemeal’
review of the significant environmental impacts of a project.” (Be: keley Keep Jets Over the Bay
‘Comm. v. Bd. of Part Comni'vs (2011) 91 Cal. App.4th 1344, 1358.5 Rather, when a lead agency
-undertakes the ehvironmental review. process; the lead agency tust review and consider the
“whole of the-action,” (CEQA Guidelings, § 15378 femphasis added)), and congider “the effects,
both individual and co[fect:ve of all activities involved in [the] projest.” (Pub. Resources Code,
:§ 21002.1, subd. (d).) Mt.is only through a complete and accurate “view of the project may
affected outsiders ahd public decision-makers balance the proposal's ‘benefit, against its
environmental cost, consider mitigation measures, assess' the advantage of termindting the
propesal . . . and weigh cther alternatives in the balance.” (Berkeley Keep. Jets, Supﬂa 91
Cal. App.4th at 1358.)

As explaingd above, CARB is. egnsidering, several regulatory actions that will

inerease casts .on the trucking industry. Thesé regulations férce compliant truckers fo incur

sighificant costs; however, dompliant truckers are unable to effectively recoup those costs due to
CARB’s under-enfortement. Cumblatively; thése regulations: (and. CARB’s failuie to evenly
enforcement) incentivize, and reward non-compliance, and: force small truckers who have
dutifully complied withh CARB’s mandate-off the voad. As such, to avoid pieceimeating, CARB’s
revised environmental dacument should include an analysis of the atf pending efforts td fherease
costs; on the trucking: indugtsy, and analyze whether- CARB’s. inability to enforce existing and
future: mgu]atlons will cause nmintended environmentsl effects,

1
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D. The Proposed Amendments Constifute 2 Regulatory Taking,
Particnlarly: When Combined with -the Effects of ‘(i) Other
Rujeinakings and (if) CARB’s Uneven Enforeement

: Responsible truckers will be required fo spend millions of dollars in an attempt to
comply with the Proposed Améndments, in addition to their existing compliance -with the
Programs. Recause of CARB’s faflure. to evenly enforce the exisiing regulations, there is no
aseertainable public. benefit associated with tlie. Proposed Amendrments.

This is particularly true in light of the fact that CARB Is already imposing
millions of dollars of requirements on thie trucking indusiry through the Truck and Bus
Regulation, gnd thai CARB.seeks to force industry to ekpend even mofe muney comply with

futore amendmeits. planhed For 2018 ard 2019, Making matiers worse, CARB i3 failing. to
gvenly enforee thic. regulations currently on the books, and’is actively harming the régponsible
truckers who have dutifully complied with CARB's miyriad regulations targeting the {ritcking
indusiry. '

CARR’S .actions ~ both ‘with respect -fo the Proposed Amendments and.

cumulatively — result in & deprivation of private prmpérw in a manner that 1§ arbitrary; map‘ri‘ci'ousj,
and-is. of no benefit to the public. This violates well-settled constitutional property rjghts, and
results i a regulatory taking. (See Kelo.v: City of New Lowndon, Conn, (2005) 545 U.S. 469; s¢ce

alsa Cal. Const. art, L, § 19.)

Lawson will seek [o regover the expenses. it hag iheurred as a result of CARRB’S
unjust, arbitrary,-and ¢apricious regulatory aetiod, '

E. Violation of Equal Protection and Due Process

The Rroposed Amendments provide significant benefit to those truckers who have:

aclively chosen not to comply with the PSIP (and CARB's existing regulations, such as the

Truck ard Bus Regulation), By CARB’s awn admission non-compliance with the existing
Programs is a staggering.50%. Tn contrast, the Proposed Amendments severely adversely effect
those resporisible truckers who have dutifully eomplied with CARB's regulatory programs.

CARB hag rot provided ratienal justification for providing this significantly
deferential treatment to these selective groups. By efféctivély exemptibg voluntarily non-
compliant truckers. from CARB’s regulations; CARB places responsible compliant fleef and
trick owners at a significant competitive disadvantage. The Staff Repart fails to fecognize this
result, let alone provide any rationsl justification for it. This is a viclation of Lawson’s. equal
protection and due prooess rights:

{6063/03/00836759.DOCK )
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F. Interference With Contraet/Contract Clause

As stated above, selective enforcement and application of the Programs,
particularly through the adoption of the proposed amendments, will continue to disrupt the
. highly competitive environment of the trucking and transportation industry, and reward non-
compliant truckers, Meanwhile, those who comply, while providing benefits to the environment
and. supporting CARD’s stated mission to improve air quality, will be placed at a significant
competitive disadvantage in comparison to those who fail to comply.

This is highly disruptive to the contracts and business relationships established by
Lawson and other compliant truck and fleet owners, who are now faced with competition from
those who have significantly reduced overhead costs by failing to comply with the Programs, the
Proposed Amendments, and all other CARB regulations affecting the trucking industry.

Agnin, Lawson will pursue all available legal remedies to recover the losses
incurred by CARB artificially, arbitrarily, and capriciously disrupting Lawson’s confracts and
business relationships by disrupting the compefitive market environment,

CONCLUSION -

Based on the foregoing, CARB should decline to approve the Proposed
Amendments. If CARB does consider the Proposed Amendments, CARB must fully discharge
its obligations under the APA and CEQA, and ensure the Proposed Amendments will not violate
Lawson’s constitutional rights,

Respectfuily submitied,

e

ohn P. Kinsey
WANGER JONES HELSLEY PC
Attorneys for John R. Lawson Rock & Oil, Inc,
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ME . MOREROUSE: Good mornipng. Erieda Morehouse
with Envirconmental Defensg Fund. Thank you, |
 We appreciate the inﬁredible:prwgrasS that's been
ﬁade gb far in cleaning up ouf trucks and buses and also

’Califdrnia’s‘natiﬁﬁal.leaderahip'hm this lgsie. And-we

also recognize the diffleult balancing that ARE is doitig

today.
We do urge the Board to keep the tzuok and bue
rule as strong and consistent as possible in erdéi to

malntain the gritical haalth and enwironmental bengfits

that it provides and also to &avold unhdérmining investments

4n alean trucks that have already been made. I'fm geing to

align my coemmants with iy én@ifonmenﬁallgdlleagués that
ard coming. I'1ll lesave Lt abt that. 'Thgmk yoi very mach,

CHAIRPERSON NICHOLS: Thénk you |

shallﬁe Archer.,

M8, ARCHER: {hairmdn Witchols and the Board, I'm
.Shellia Areher. I'm owner of Archer Trucking, & harthérn

Califormia conziruction broker with two locations,

'MéndoeinD'Couhty and Yuba County .

We have 64 trucks. I apent hdurs and hours
fighting the rule, fighting what is in existence rdight
now, 1 wag one of the lead. I joinéd-in"with'many'pﬁqple

heta in this room fighting and going to meetings and

begging for staff bto lLigten to ¥eabon, fe allow hore time.

- F

J6¢K COURT REPORTING, LLC (916)476-3171
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ALl the things that you're.propoging teday 1n thae

amendments, we beygged for thepe things. For over four

vears, we baeggaed,
' You said no; as a Beaxd. Tt was ab501utélyv this
i8 the rule, this ia Ehéslaw, And myfﬁuﬂhand and I

stepped up. And we &re aver $3 million in debt. I could

ery, tew. Becanse, for ug, we're 56 years old, Anrd itts

‘& pidiculous amount of mpney to spend. And we would have

done. qut,finé.wiﬁh the older trucks. Aﬂd“ﬁOW‘hw

competitors who have not complied are getting the golden

fieket. T'm getting slapped in thé face bstause I

c@mp;fad and spent. the money and made the invesfment.

A very important peint, going away from my
company, which is.a big cmmpﬁnﬁ. Never thought we would
be this blg. Ne ohe is fighting for the 1ittle guys who
hawve complied. We have approximately 60 owner-operatord
of individua) truekg. About half of them have goné dut
and either spent money on filters or boughl a new Lruck.
The other half have not.  They're sitting back with shirts
tlrat say, "No. we Lre Never — comply? te. Ti*é‘ﬂathex
dig, " That Ximd of thing. And tneylr@.qatting away with
il now. They juat permission bo bhot go oub. '

1 have'ﬁth dear neighbors. .One-has & brénd@new
truck or a $315,000 filtef ch a really old txuck. And one

i Jusl driving his old truek, They're on the same jobhs

T&K COURT REPORTING, LLG (916} 476-3171
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to woxk with ARB t¢ lock for additional ‘funding to
adﬂumplish this very important work. .
I bhave a specific fequest, and that. is I'm asking
the ARB to inoldude language ih your resdolutisa that
allocates all remgining Prop. 1B funding for the San
Joaquin ﬁalley to be used for Lruck replacemeént )
asglstanee. An8 we will look forward to wdrking‘with yau

for additional incentive funds tg make sure all of our

. Lrugkers are able Ly.make this VEry ilportant atadge, but

that we help them get there.

:So.it“é really a pleasure to be batik Here. I
wish youw well, 'L think you hawvg a long haaﬁing yet to go.
Again, thark yéu for everybody for allowlryg me to-comfe
faorward,. | | |

CHAIRPEFSON WICHOLS: Thank you for making the

trip, espegially using a train,

OKay. Mr. Nguyen.
MR. NGUYEN: i, How are you doing today?

I'm bhere to talk on behalf with all m& fellow

co-worker, We are liké single. We only have only truek.

.

We have an aldér trugk. 8o, you know, with all the
regulatimn.qominq off, we had to follow what they
réguesting.

And we had to sell cuf owh t¥ugk feor nothing to

by a newer truck and put.on the filter on it., We eost

J&K. COURT RERORTING, LLE (916y476-3174
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around Like 40 to like $50,000 ta e, like; Go be able to
work. for, like, the next, Lliks, ten yesars. To Fallow '
whatever the fagulkatioly ds. And hﬁw you cqmé-ouf with
extension for thoge people thil didn't do anything about
it, ThHevy just sit there and wait for sur extension. |

We was thinking when we do obher requirémesdl, we

vould gt more monay for the contragtor to pay us because

we-spewt cuzr money to work on it. S0 now hbw'are we going
o go @ut.%nd cq@peta with those guys don't do anything
about -it. They bid the job for 1@Weffmonay» They“dmhAt
need any payment. &o thay willing to work for lower Lhe

rate., 96 New are we going to compete with thel? And bhow

out 450,000 in pur posket.

o AFf yow guys thinking about extersion, think

abont us who followed the ﬁégulation,-yqu know, to be

compliant. Give ﬁs some kimd'df aeredit, you knoﬁ{ like
tax credit of anytﬁinq. Just don't like -~ neod more fund
to othel peopxe this and that, I understand. What about
uws? We follow the rule. Ahd pecplé Jjust sit there and

wait. And just giV@ them amother three, four more years.

Tor what? :

Rvegryhody in Galiforhia_I know all the air
pollution and stuff. I haveé kid. That's why I followed

the rule. I don't want my kid to ¢grow up and get sick,

My aon have asthma, [ don't want thet to happen to my gon.

J&K COYURT REBORTING, TLLE (916)476-3L71
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Sa, ymu'know, I hope you guyd think about it
You know, gilwe qn_extensipn t¢ those peaople dqn’trdo
anything asout it? Think about people that complying, o6
everything, whatever it take g be compliance ang Follow
your rule dnd make California better. Thank vou.

CHEIRPERSON NIGHOLS: Thank yau."

Could I ask, Mr. Nguyen, if you and youx
G@ll@@gges, didlthey dign up also to testify, thelbthﬁr
qeﬂﬁleman whe ware with you? '

MR. NGUYEN:. I think they did but —

CHATRPERSON NICHOLS: If they are mot ggiﬁg t?
téﬂtify, they ghould let the Glerk know. If they still
wanlt to épme up and testify. éut ju%ﬁ'sn you know, it
makés it easier for us to let ls know.

MR, NGUYEN: ‘We tried Lo make 1t short.

CHAIRPERSON"NICHOLSE Thank you very much.

Pkay. Wegxt is Stevan ﬁavis.

MR, DAVIS: i'm Stephen Davis. I'm kind of
nnwsual that I'm alsd ap énd wsor and an installér. My
paregnt corporation 14 RV Jensen. We're a fuel oill jobber
based in Frdsno,. Californla. Seo far we spent $1.8 milldon
in vetrofits and replacement eguipment to be a cpmpiiant

carrier. It's béen a greah expensdd for us. By the end of

the year, wa're qoing»toﬁﬁe at_$2;6‘millign o bhe

cgomplignt with the aquipment replacément and put installs

J&K COURYT REPORTING, LLC (%16)476-3171
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on the twrucks, Tt puts it at a great diﬂadvaﬁt&ge. We'lre

really opposed te any riule changes. FPuta us at a great
disadvantage to gompete with the other garriers that have
not done anything so fdar. They'ne wajting For the rule
ohanges. Theyir@;alwaﬁg saying 1f we dom't .do anything.
Cakﬁ‘chanqe the rules and tﬁay won't have La. do fér}‘
they've been right on taxgefa The 1énger‘th@y walt, the
more we spent, and there's still uyndercutting our rates.
Makes it very hard for ma te cempete. ‘

7 Then on the ingtallar part, we're an instéLIar
out of Freésno., Advanced emiSaions. We do a very good
jpb; We pre-assess. We check the trucks for the wells

the hbeslk we ddn, gWE‘doﬁnl@ad the computers, 0il samples,

smoke test before we do inegtalils. We're Naving very

S dittle problems.

retually, on the R.V, J. sdide, tha Tew trucks -are

giving us more pepblems than the retrofit trucks wea'lve

got. The retrofil Lrucks are doing a better job of being

‘on the road moeré hour¥s without; gervice, Then on the

advanoed emission side whes we go to the installs and try
to talk to the eustomer, tell them about How to run the

fFilter, vearly cleanings; we send eyt letterns, oun

redponsé for yearly cleaning is pretty low: - Probably

about 20 percent come in. Most of Lhem walt until thedr

red ligh' comes @n., By that“ﬁima a lekt of Limes hay e

18K COURT REPORTING, LLC (916)476-~3171"
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BOARD MEMBER BALMES: ¢€ould I dsk gtaff to
axplain thiﬁ 11 liter engine?

BOARD MEMEBER RILIORDAN: dertainily. T'm assuming

!Staff when iLgsues are ralsed, vou are taking this down and

“then you'll respond at the end. Bub let's take this one

fdy an eRample.

MANAGER YURA: Elizabeth Yura with the Prop. 1B
§roqram, The . program does have specific requirementﬁlfnr
Lf vou are coming into the progrﬁm with & wertain c¢lags on

certain rating of truck, that's what we paid for

replacing. And so there are some different typae of

flexibilities the program does 6ffer to lock at fUr'
speEeLidc voratlondl uéaa if different typés of engines are
neeﬁed we gould léek at exceptions., " Se it's something
that we are willing to look. at’ if the gentleman wants to
graly usg after the hearing. We'can definitely tall Lo him.

. BOARD MEMBER RICRDAN: Excellent. Mr. .Gook, I1've
kind of lost you, Butr 4if you might, when we conclude the
tgstimony Fhisimorﬁinq, Yo may want tc-ﬁpéak Lo Qnéth
the staff mﬁmbeis, Yery good.

Mr, Falkner.

MR. FALRNER: Good morning to everybody. I'm'Run

Falkner, from Falkner Trucking, the President owt of

Tulare, Wa have 4 SQ'truek gperation. We are. CARB

compliant until -2017.

’.

J&K COURT REPORTING, LLC (916)476~3171
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Iiike Ms,‘ﬁrqhex, we started fighting this in
2007 . Tony and Todd teok a lot Hf flak From me over Eha‘
years over this. CBut we decided in 2011 to get Gémpliaﬁt
bscanse it was sofiing. T tried to get all these one o
two to three truck guys involved in this. They ali gaid
no, Ron} you're wasting yéﬁr time. ITt's ludicrous. Ii's
never geing to happen. We degided 1t's gaing to happen.
5¢ we spent -- wa have spent & miliinﬁ #nd & half siﬁca

20131 tp geb compliant. We'll hawve Lo gpend at least

" another 750,000 by 2017 to stay complisnt.

8¢ what we need, we need .all Chese pesople te get
QAEB compliant likg we are whers we ©an keep‘the-rates'up
ta whéere we ﬁeed. _ ‘ ‘

My adccountant and T yestefday got tiogather, énd
we done a spreadshect. ﬂy first_ﬁina months of mf'fiadal'
year with all th@‘mdney we had to spend on extrd paymenta¢
retrofite apd all the sLwff we had dome in the Fibst
nine months, I'm $13¢000.in the holé. We refinancﬁd my

whole company last ysar to be able to evem try to surviwve

this ﬁuling.

$¢ thege other people -— and we had trouble
gattiﬁg cradit. ‘We had to hock everything we got, me ﬁnd
my'wiféudid,_to.get OUr COMpany restructured,

And wé’re-triing te stay in business, I have 60

&mplcyees. I have to worry about them, teo. These one to

J&¥ COURT REPORTING, -LLC (916)476-3171,
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thrée truck guye. T'm an owner-operator myself., I

‘shartad.with one truck like Thomas did from Gardper in

1988, I gtarted with my first trusk.

These people need to qet in line to get this
stuff done. They;shouid have been_hustling'eariier to get
this done, Tﬁay-shou}d have got. in compliaan"SO.we adn
get the rates up to whers we van afford this, With the
ratey wherd they're at ﬁOW; with the difference in ‘the
warket, we're up here with their debt, :They“ra douwn here:
That's where the rates are at. Tt nigeds Lo e a lewvel
playing field to get the wates up to where everybody can
strvive thia, It's here, Tt's going to Nappen. It.ﬁeeds
o atay~this wery-, '

I'm opposed for the améndments, bheoause we naed

‘to get the rates up. Evervhody needs to be.on a level

playlng field to get the rates wup to where we Cﬁn all
survive this, Thank wou,

CHAIRPERSON NICHOLS: Mr. Hesslez.

MR. WESSLER: Thank yon, Chairmas Nichole,
members‘of the Board: -

My name ig Chris Hesslgr, The firﬁ‘L work fdry
AJW, supports both of the trade asseociations that wqu in
the emissions cantrol indistry, MEGA:is th@'tﬂghﬁiwal-arm
of the industry and ARSI is the new policy arm ﬁf'the,

iridustry.,

JEK COURT REPORTING, LLC (916)476-8171
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There are four simple polfits I want to ldave with

yvou taday.

Numper one: Emission ecoptrol technologiss woxk.

‘The EvideﬁCE'is tn operation, right now on every'hiqhway in

the country and every major: COUQ?KUGTJOH 51Lm in the

countby. Thé retroflit dcvicas that are required by the

‘truck-aﬁd bus rule are no different than the dewicés that

have beer and on new diesel engines since Z007.  The
devices woxk. And, failures, when they happen, are most
gften Cmuﬂed vy poor eiiglnes maLntananca

Number two: Ttis 1mpOLLanL to be faip Lo those
that havé complied. 'Why should & driver who haaralready
complied with wour rula.ha?e-bﬁ agompete agaigst anothet
driver whko 18 being gi?én a=HQW‘exténsion?"ARB shonld be

careful nat te take @ﬁ action that makes timely compliance

with A®RB rules. seem like a podlr nusiness deedsion.

Nunber three: ARB needs apti-backsliding
measuras, - Stxcng'aﬁti~b&okslidihq will help ensurg Lhat

the promised and paid for emlsswons reductions are

actually delivered. An lnspeﬁulﬁn and malnbenanaa pregram

will help reduce the potential for engine maintehande
isguss to interfereé with the operaticon of emissions

controly. A more rigerous aftermarket cerfdficatien

;protﬁdol will engure that feplacement of emissions davices

qeet the apprqpriate pérformamce;gt&ndazds,

J&X COURT REPORTING, LLC (916)476-3171
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right'is extremely important. Bub alse énforcing the rule
is:gxtrﬁmely imﬁértaﬂt for making swre there is a level,
playing Eleld. I.emcnuragezthe-ﬁmarq to eentinue their
efforts en the enforaement sidée of the regulatlen.

Thank you very much, B

CHAIRPERSON NIGHOLS: Mr. Britten.

MR. BRITTEN: Thank you, Chairman,

I assumo mbsﬁrof you got my letter Ehat L. wrote.
T'w a Tiftle fired up. I ditte Ron Faulkner. Whether

1L’s 55 million for Gdrdener oy two Million for him O my

fjgure ig 600,000 -~ and it would be 600,000 that I borrow
pow that T would probably be at zexrd debt right now mf it

wereh't for this 5tup1d rule. I1've complied.

T got people telling me L'm golny to wallb until
they catcdh me. In the mean time, my trucks are paibked
while thedr trucks are goinglin-ahd ot of the port. That
sutks fof me. fhis ia ndnw&emaa that'thesa'péople_say -
they Just heard about this\rule a coupls days ago or a
cmupla'w&eks ago. This rule has been in progress sincé
2006, Lo 2008, you hagd your firsk Beard ﬁaabingsu Wa
fought it thHen., By éol@,'we knexw we had tp.odmply. So we
did comply. It's like a stick in the eye Lo pebple like:

me that. you allow peopls Lo go forward and not be akhle to

comply, My trucks are Heavier néw. T could lose 1500

pounds on every load. That.cgsts'me.BO te ¢ﬂ0 a day ovex

JeR COURT REPORTING, LLC (916)476-3171
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the beople that are not complying hecause thedr ﬁruoks.axa

Llghter. You pet I'm firad up. They'wve had their time,

too. They actually had more time than me as it is,
uThaﬁk‘youa

CHATRPERSON NICHOLS: ‘Ms. Holmas-Gen.

M8, HOLMES-GEN; . Chaifman Nichols and Eaa@d
nenbérs, Bonnie Holmes-Gen of the Ameriéan Taung
Assoaiatipn.imitaiiforniar And pleased tb ke hars ¢n
behalf of the Luhg Asseciation, other health and inedioal
organlzationg ip éupqut of thia;lifé#spvimg diesel truck
and Bbus regulatlior.

o Some ©f the othex groups that are supporting this
regulation and ou? letter to §ou include theé Califoriia .
Thoragic Society, numErons m@di@@i'asseciaticnsr and
asthma coalitions., We are calling the dlesel truck arnd
buslrégulation @:uritigal public heglth measurs ard

amphasizing thig regulation npot only saveg lives ewvery

year dit's implementéd, bot protects vulnexrable

populations. And you've heard that discussion this

morning. Children, tha'glderly, those with asthma,

emphysema, chronic bronehitis, ‘other respiratory and

pardiac illhesses, all in that vilnerable popnlaticn.
You've had a very cleax expiaﬁatidn of thée health

dangers. And 'we had Dr, Calhoun, a lung cancer &durgeon

wag here this morning. Ha'apuldn't‘atay -~ to remind us

t

J&K COURY REPORTING, LLC (816)476-3173
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been wasteéd, ‘

Madam Chair and members of the Board, the staff
recommendations are fair, are relevant, and significant.
The crape industry supports the work trucks and heavy
crane provisions. :MOSt arane f£leabs have madé signifidant
investments in retrofits PM filters, weplagement engines,
and new vehilcles. Consér@atiom fleets are still grappling
with multiple rules, The best of the best have an
ineredibly difficult time distipguishing one-from amother.
Tt would Be fair to hﬁnclude these amendments m§y'nqt be
the last you‘ﬁiil-qonﬁider. I didn't gensciously set out
ofi this path -- _

CHATRPERSON NICHOLS: Bxguse we. Youxr time is -
up., If you counld wrap up quidkiy,;pleaﬁe. |

M5. BURKE: I juslt want to thank you for youz
time. The amentdment proceds wWorked as it wilill work again
in the future. Y@u can count Qh-us to be a willing
partner in that.

CHAIRPERSON NICHOLS: Thank vew for ypur ﬁoxk on
thls iséue. ‘ | | |

_ MS. DB GRAFF; Good morrning, Madam Chair and
members of the Board, | '

My -hame is Joanna deGraaf, and my hugband and I
are botly cwner-operators and run two compliant 1ivéﬁt§ck

‘tryicks for hife for deGraaf Ranch Trucking in Manteha.

J&K CQURT REPORTING, LLC (916§476~3171
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It"s baen a family-fun business for over 48 jyears in the
jan Joagquin valley. Third generation that I hove to pass
on . to thé «©nly deGraaf son for a Fourth genershion.
I;a;SO have two Ghildren-ﬁhatiafe massiva
asthmatice and Have willed beoth of them ko breathe in ICU
in the heospital in'Mdnteca.,
We are CARB compliant and strongly eppese the

proposal to delay the rulesg for the four higler livestock

haulers until 2023, We aslk CARB for a compromiss allowinpg

renchezs with theiriOWn,hru&kswnpt hauling foxr hirs To be
exaempt, hur that CARB enferge the rule fpr the for-hire
darriarg. Our conpany has spent sver £600,000 over the
last ten yearé to comply while supporting a familvy of aixt
- it ds hot a Talr playing £ield for thosé¢ of us
who. complisd. The nonwcompliént trucks have done nothing
vut sit oo their hands and ignore thedr iules. They
charge the same ralte per mile ms compliant trucks do.

They slould net beg rewarded for ilghorande and defilancs,

How will you enforce this provisien? The CCA and

their representatives speak on behalf of the livestock
indugtry, and they ara.no;.being‘honaﬁtuwith you and they
dre not heing hq&ést with the trucking. No ‘ohe wald they
had to buy a new truck. They can buy a used one and
fatrdfil it, We chose ko buy'new; And due to lssues .on

retrofitting, that was a persongl and business deeision

J&K COURT REPORTING, LLC (916}476-3171
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that my husband and I both made.
out of state frucks will nét register with CARB

becduse they don'f thirnk it's any of your business what

they're doing., & lot‘of out of astake trucks are

oonpliant, plus 150 Calilfoynda livestoek havulers have

already cemplied, And there are noxe,

The truth lsg that théré are more lilivestodk tirucks

wéw in California than Lthere was 20 years ago. There ars

- @donomics ihvolved in the trueking side as well. We have

to purchase more expansive trucks, pay For feur dellar a
gallon fuel. and we are not against ranchets whom we hadul

for te survive, FBEult the trucking end has besn divided:

Cinto compliant vérsus not compliant. Even Dwayne Martin,

ore of the Largest cattle ranchers in california in our

avea dldn't kiow about this, or B4 Rgﬁha. They. are

- menbetrs of the CCA and have: odmpliant fleets:. Truckers

will do what they Bave and what's necessary te purvive.

Cattle hauwling iﬁ‘seasdnal, but theré are other thrngs Lo

hawl. DBeon't punish ueg for the millions of dollars we all

gpent to comply. There are more compliant trucks in

California than mok.

| You gave us ﬁeﬁ'yéars Lo comply, and you're
ignoring -- letting the ignmrént and defiant borrow mw%m
and have Z20. Pleage eénforee the rule as 1Lt stands;-

CHAIRPERSON NICHOLS: Thank you.

J5X COURT REPORTING, LLC (916)476-3171
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M, Ferrari. )

MS. FERRARI: HL., I've Hcfatched this thing and
changed it a few bLimes. .

My name lg Dabbi@,ﬂerfaxi, T'yg basen involved
with dﬁmp:tr&ck management for 3.0 years: I work ab MAG
Trugking out of hayward as an estimate and manager, and we
dtillse over 100 dWner-operatdrs. OCur ‘dompany mandgers

have spolken with CARE personnel several times, Every time

we peceivé the samg tlear instrucdtions. ‘We were Lold it'd
our responsibility to make sure that sll of the

owner~gpérators that work for us are in.compllante or we

would be severely penalized, We coopergted and acted as

ar agent for CAEB ihn this xagard, nofl only out ef feax,

‘but also because we wanbted to sperate in a legal and

‘

We took many sbteps and spent many hours and days
heiping the owner-operataers. Whéw some diivers sald to
me, "I neard there will be = postponement,, " I called a
uéry hign level mamagéf &1 CARB and pasiged on the conoeryd.

The manager told me in no wneerbain terms Lhere will not

be any éxténsion. Sd I dutdfully infoimed the truck

wwners they wonld have to comply immediately and many have

already.

v

Wé would have preferred a postponement for all,

aspéclally given that there have been a lot of hdles in

TJ&K, GOURT REPORTING, LLC (918)476~3171
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the grant distribution. ang the‘unequal applications wf the

law to date., Even wmome of the proposal éxtensions makes

Ssome sense.. But the preposal that doesn't make any sense

at all is the "I can't get a loan proposal,” I'1L call it.
Youw ewlaim that you can't get a loan for whaté?en reason,
And 1n the meah time,'the paople that stepped up and went
out and scragched and séraped Ahd get the lgan, they ha%e
already conplied or thgy*rg willing and potentially able
to compiy, fow they'rée on an Uneven playing fieldJ And

now thedr business expenses are much higher. And now they

risk losing thair bBusiness because they have td pay so

muqh more, Aas pqmyarad-to=theix‘gqmpetitér&_

It's been stated by impsriant executives at CARB
that the reason For propesing this T .can't get a lean
four-yéar extension is For that more. grants will begome

available for single‘tﬁuak owngr-operdtors ag they.ar@ not

available now and that more slightly used fxrucks will

become avallahle. In order Lo gnalify foxr a €lightly used

truegk or a grant, you must be able te get & loan. You

canhnot get A grant without getting a loan.
If you're golng to go through with the "I can'l
get & loan proposal,” there needs Lo be soné reimbursement

tax credits, cash relmbursements for thesg pepple that

have. already puf eoh a very expensive and diffigult tg desl

withk filter on the truck, or I would say yveun need to put

J&K COURT REFGRTING, LLE (BLE)476-3171
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tHé grtent that pédple can Curtail.their domments furthér,
it will prevent me from having to reducs it to two minutes
or ong minute.

Alse, IL!'m going to give you ffve'minuteﬁ.. T
you're ﬁhipﬁihg you want te testify, thimkihg you might
want to testify, sign up mow or I'i going to cut off the
list in five minﬂtesVEégguse I think at that point
gverybody who has something tq‘éay;will have had a change
te be heard. §b that's it, Thank you. ‘

MR, VAN DYKE: Thank you, Madam Chailrmdn. I Wiil
dor my best. ‘

I'm Beok Van Pyke, VA farms.:. We are a
fami ly~owned farming and trucking cempany, We. are
compliant. We have 22 tricks of. our ewn and utilizg as
mang asuﬁb sub-naulers OWHeﬁmépe@atgrs at our peak time,
rige harvest.

| I beligve you realize the decisions and ryles
that yon've madé in the Past havée created disastrous
gronomic hardship on the trucking inaustby. But you're
six ysars tdo late. This is not a faitir thing e we to
change a mandatery program when the deadlines are up;

T cémplained te Lhe ARB &bout the impacL this
w0uld have on the owner- operators that pull for us that
mosL would not be able to update thElT trucks, let alone

put & particulakte fllter on them.

J§K- COURT REPORTING, LLG (1916)476-3171
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T dtated it will hurt the trwekinhg and ag
products ihdnatry, moving transportation, and:theme waild
be a transpottation shortage. Their respeonge was that
there would be ﬁeWEE‘truﬁksfon the x@éd, helping the
@nvirgnmeht, and those rwemalning we would be able to ralse
eur trucking rates to pay fgr’th@;ne@ equilpment.

' We are a small company, and we were able at first
to participate in agsistahcs programs. Thank you very
mael, bHut still have speht ovar a milllon dellars 1o be
compliant with ARB and thé drayage trugk regulalions.

out of necessity, a majority of our sub-~haulars,
pwner~operators, have alsc gone <deep lito debt, ﬁbrrowing

ggaifigt their houges, thelw friends and Family, trying te

stay iIn the busiHESﬁ@'tha nly business mogt ovf them know.

THese changes are pot tight. I vever wanf to sae a

pusiness fail or employees lowe thelr jobs. Bulk people

~ that have prdgrastinaped-and claimaed lghorance should not

be rewarded by this new anandment.

A lot of us that borrowed and have gone deep into
debt. to be gompliant with the current laws aren't
intéﬁest@d'in'créditﬁ-cx gxtensions ., PBut give me a tax
brﬁakf a no intesrest lagan, qr'an econamic rebhate for the
good job we'vé déne to elean up the alr so that yeu «aan
consider these changes and amendments. 'Thank you very

mueh. .

J&K COURT REPORTING, LLC (%16)476~3171
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CHATRPERSON NIGHOLSG: - 1s Mr, MatbBonald here? Did

we just miss him?

MR, MAC DOWALE: Thank you. My apdlogies.
Maddm CHéalr and membéré of the Bbgrd, asppreciste
this opportunity to share our demmants.

My name dis Ian MaoDonald, T'm the Vice Presidernt

of Salé& and‘Markating-With CRTI, aiso knpown asa Cleaan

Dissel Technelogies.
©DTI is headquartered Lw Ventura, California, and

has supplied ove¥ 11 millien catalysts o customers and

gar manufacturers in over 35,000 dissel retrofits systems

“throdghout North America and Eurépe slnce 20600

CDTT has made significant imvestments in-snpport
of California’s ‘truck and bus rule, And sipnce its
inmeptiqn, it 5uppqrbed many oF the‘grecadiﬂg ARB
programs . |

Many of the wiitten coiments and actually many of
the oral cvomments so far have .indicated these dmendments

destabilizé %h@~hiqbly cofmpetitive trucking induétz?,

effectively penallzing those who have élreadylcomplieﬁ

with the rule and forcimg them to compele with

”highetmpolluting.nonhgampliant truck ownerg whio are

afforded with a loWeerusiness-cm@t'due o their failure
to comply.

We understand the Ilntention of the ahendmenis,
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‘GHAIRPERSON NICROLS: Mr. DeVries.

MRw-ﬁE VRIES: Hi, Thank‘?bu. T am Ronnie
DeVries from Bakersfield, California. I got seven
l¢Vé5tmckftfuCRs. Been 14 Husiness for 18 years. I got
six brand-new gnes here. Got two more next month, And I
have ho help with them. I hought them all myself. No
grant .money. It*s.all<ab0ut working hard and staying
gompllant, ‘We“ve all got to stick together., We can't
change this now. We worked too hard foi this,

| That'a all I've got' to say. Thaik you.

CHAIRPERSCN NICHOLS: Mr. Slater.

MR SLATER: Madam Chair, Board mempers, my name
is Jamps Slater with West Coast Sand and Gravel., We're a-
lakge Califdﬂﬂia‘GOHStFHﬁtiqn material transparteﬁbwith
the sub-haular ﬂetwgfk of aver 150 California mobor
cafriers, moskt Of‘wﬁieh are gmall fleets primarily
indepgndently owned gingle truck pperdtois.

I'm here today to reﬁresent thelr cellectiwve
veoice. Amqording to the rule and due to the inability Eo
enforca the rule, our company i@ meépdngible.to enSuré .

that all of our sub-haulers are ragiateradIW¢th CARB and

wonplying cariiers. OQur companiés spent considerable time

and resouvrces educating these carriers mm-the-txuek and

bus and went throwgh the process in helping them gebt

registered and inform tham in many cases of their
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compliante eptions. These ca¥riers have guhe dut and

spent considerable dollars, increased thelr menthly

ovarhesd just to comply with the rule.

Any delay is going to cause irrepa;éble harm o
theSE'@Ompani§s$ Abd givén the uneven playlhg filald, hany
are concerned Lf they'rﬁ going to. be ahle to remaln in,
husinass, let alone dpmpet95

My COMPANY, alpng'with thasge, ware early

compligrs this ageney want and need. T urge you on -behalf

of Lthe yndependehts, ag well &% the oqef 500 emp;dyee$ 5f
Wast Coast. to abandon any propesed amendments teo future
delays. Thank you for your Eime,

GHALEBEREON NICHOLS :+ Mr. Vanbvk.

MR. VAN DYK: Thank you. I a stall bwo-truck
ouner-operator of Like-l‘éaidy a liftle pompény*"All‘wa
haul i@_cattle-Es years. .Thatfa ali'l know how to hatl,
Nevar hatuled anything else. '

This word gompllangy up until about 2006 I never

Nezrd thiat word kWefore., Now ft's all va hear. Tt makeds

‘us gick to héar it, believe me. The last thing we wanted

Lo d¢ was cqm@iyw

| We did though, $3IEH6Q0 Ifve gpent Lo comply.
One bflthe trucks -- my wvery first touck I complied with
haé been nothing but trouble, 2008, first year they came

out with tvhe particulate filter on it fioir the factory, I
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