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NOTE: This document is written in a style to iratie changes from the language
proposed after the publication of the proposall afiinally proposed language
is indicated by plain text. All additions to tHahguage are indicated by
underlinedtext. All deletions to that language are indidabg -strikeout

Adopt new Subarticle 3, Regulation for Reducingf@uHexafluoride Emissions,

sections 95340 to 95346, title 17, California CoflRegulations, to read as follows:

Subchapter 10. Climate Change

Article 4. Regulations to Achieve Greenhouse Gas Hasion Reductions

Note: All of the text below is new language todukeled to the California Code of
Regulations (CCR).

Subarticle 3. Regulation for Reducing Sulfur Hexdtioride Emissions

§ 95340 Purpose.

The purpose of this Subatrticle is to reduce suifxafluoride emissions pursuant to the
California Global Warming Solutions Act of 2006 @ and Safety Code, sections
38500 et.seq.).

NOTE: Authority cited: Sections 38501, 38510, 88538560.5, 38580, 39600, and 39601, Health and
Safety Code. Reference: Sections 38501, 388l (B 38550, 38551, 38560, 38560.5, 39003, 39500,
39600, and 39601, Health and Safety Code.

§ 95341 Applicability and Exemptions.



(&) This Subarticle applies to any person thas usessesses, purchases, distributes,
manufactures, offers for sale, or sells sulfur lflexaide or products containing
sulfur hexafluoride in California, with the exceptithat section 95343 does not
apply to the following uses:

(1) Use in chemical vapor deposition (CVD) chamideaning.

(2) Use in etching.

(3) Use as a dielectric medium including equipneamttaining sulfur
hexafluoride for use as a dielectric medium.

(4) Use as an arc quenching medium including eqgeigroontaining sulfur
hexafluoride for use as an arc quenching medium.

(5) Use in one-time testing per laboratory fumedqwovided that the use is in
compliance with Cal/lOSHA ventilation requiremerds lboratory fume
hood operations set forth in title 8, Californiademf Regulations, section
5154.1(c)(2)(B), for the purpose of reducing labonafume hood face
velocity when the hood is unattended and realitiiegassociated energy
savings.

(6) Medical uses, which includes only the follogiapplications:

(A) Injection or other entry of sulfur hexafluorid®o thea human_or
animalbody for the purpose of improving health,

(B) Use of sulfur hexafluoride in a diagnostic taobrder to either

identify a disease or condition by its outward sigmd symptoms or
analyze the underlying physiological/biochemicals=(s) of a disease or
condition,

(C) Use of sulfur hexafluoride in a medical treatingrocess for a disease
or other medical condition.

(7) Use in testing nuclear power plant control roemergency ventilation
systems every six years in compliance with the et Specifications Task
Force (TSTF) Specification 448, January 2007

(8) Use in equipment calibration and in testingind alternatives to sulfur

hexafluoride use.



(9) Use in testing hyperspectral remote sensintgsysto detect toxic gases in
the infrared portion of the spectrum.

(10) Use for research in a research facility. Usdraecer gas testing applications

and magnesium casting is not included and issstiiiect to the provisions in

sections 95343 through 95346. Research faciliimsning to use sulfur

hexafluoride for on- or off-site research in a nsécovered by 95341(a)(1-9)

must:
(A) Reqister with ARB in the form of a letter toetlExecutive Officer and

must include the business name, physical addrestac name, telephone

number, fax number, e-mail address, and web sdeead, as applicable.

(B) Monitor and report usage annually as defimegaction 95345(d).

(b) Any person may apply for an exemption from ieec05343 as specified below:
(1) A person may apply in writing to the Execut®é#icer for an exemption from
the requirement of section 95343 for the uses es@ssiomf sulfur hexafluoride
identified below in subsections (A) or (B). Thepapation must include
documentation that supports the exemption claisiuding the data and test
methods used to generate the data, if applicaffierrhation submitted pursuant
to this section may be claimed as confidential sunch information shall be
handled in accordance with the procedures spedifigitle 17, California Code
of Regulations, sections 91000-91002.

(A) Uses of sulfur hexafluoride that result in redugedenhouse gas
emissions.

The Executive Officer may allow the use of sulfexafluoride if the
applicant demonstrates to the satisfaction of tkecktive Officer that the
use of sulfur hexafluoride will result in less gnbeuse gas emissions over
the lifetime of the equipment, facility, or proceékan the use of all other
alternatives.

(B) Uses or possessiarf sulfur hexafluoride with no alternatives.

The Executive Officer may allow the use and/or pesnof sulfur

hexafluoride if the applicant demonstrates to #iteskction of the

Executive Officer that there is no viable altematio sulfur hexafluoride



in the specified use or that there is no viablerattive for possessing

sulfur hexafluoride for an out-of-state or othee.uso exemption shall be
granted unless the applicant provides and agressntgly with a
mitigation plan identifying a list of actions to badertaken by the
applicant to minimize greenhouse gas and sulfuathesride emissions.
(2) Procedure for responding to an exemption from sach5343
(A) Within 60 days of receipt of an exemption apation the Executive
Officer shall determine whether the applicatiososnplete, or that
specified additional documentation is required &kenit complete. Within
60 days of receipt of the specified additional infation, the Executive
Officer shall advise the applicant in writing eittibat the application is
complete, or that specified additional informatisstill required before it
can be deemed complete.
(B) Within 90 days after an application has beesended complete, the
Executive Officer shall determine whether, and uvdeat conditions, an
exemption from the requirements of section 9534Bhei permitted. The
Executive Officer shall notify the applicant of thecision in writing and
shall specify such terms and conditions as aressacg to insure that the
requirements of section 95341(b)(1)(A) or 95341({K) are met and
will continue to be met.
(C) The Executive Officer and the applicant may unaily agree to an
extension of any of the time periods specifiechis section, and
additional supporting documentation may be subnhitethe applicant
before a decision has been reached.
(3) Revocation or Modification of Exemptioff the Executive Officer determines
that the use for which an exemption has been giamddonger meets the criteria
specified in section 95341(b)(1)(A) or (b)(1)(B),that the applicant is not
following the mitigation plan submitted pursuanttsen 95341(b)(1)(B), the
Executive Officer may modify or revoke the exemptiolrhe Executive Officer
shall not modify or revoke the exemption withousfiaffording the applicant an

opportunity for a hearing in accordance with thecpdures specified in title 17,



California Code of Regulations, Division 3, ChafteSubchapter 1.25, Article 2

(commencing with section 60055.1).

NOTE: Authority cited: Sections 38501, 38510, 88538560.5, 38580, 39600, and 39601, Health and
Safety Code. Reference: Sections 38501, 388l (B 38550, 38551, 38560, 38560.5, 39003, 39500,
39600, and 39601, Health and Safety Code.

§ 95342 Definitions.
(&) For the purposes of this Subarticle, the foihg definitions apply

(1) “ARB” means the California Air Resources Board

(2) “Arc Quenching Medium” means the use of a makéo interrupt an
electrical arc.

(3) “Cal/lOSHA” means the California Departmentredustrial Relations,
Division of Occupational Safety and Health.

(4) “Chamber Cleaning” means the process of uBuaginated gases to remove
excess materials from chemical vapor depositiomdtea walls to prevent
contamination of wafers to be processed.

(5) “Chemical Vapor Deposition (CVD)” means depiasi of thin films on
wafers by placing the wafers in a mixture of gaseduding nitrogen or other gas
used as a carrier, which react at the surfaceeoivtifers.

(6) “Dielectric Medium” means the use of a matittiat does not conduct
electricity but can sustain an electric field, wallectrical conductivity of less than
a millionth (10°) of a siemens.

(7) “Distributor” means any person who sells gp@ies sulfur hexafluoride in
California, except that “distributor” does not inde users who sell to a recycler
or persons who return products to the seller.

(8) “Etching” means a chemical reactive processébectively removing
material on a wafer using fluorinated, ionized gase

(9) “Equipment Calibration” means the processsifiblishing the relationship
between a measuring device and the units of meaBhi®is done by comparing
a device or the output of an instrument to a stahbaving known measurement

characteristics.



(10) “Executive Officer” means the Executive Oéficof the California Air
Resources Board, or his or her delegate.

(11) “Greenhouse gas” includes carbon dioxideA)C@ethane (Ck), nitrous
oxide (NO), sulfur hexafluoride (S, hydrofluorocarbons (HFCs), and
perfluorocarbons (PFCs).

(12) “Investment Casting” (also called “precisiasting” or the “lost wax
process”) means the process of casting magnesitonaimold produced by
surrounding, or investing, an expendable patteth airefractory material.

(13) “Laboratory fume hood” means a boxlike stanetenclosing a source of
potential air contamination, with one open or f@ltiopen side, into which air is
moved for the purpose of containing and exhaustingontaminants, generally
used for bench-scale laboratory operations buhaog¢ssarily involving the use of
a bench or table.

(14) “Military Applications” means the acquisitioresearch, development,

testing, evaluation and training related to tattedicles, vessels, aircraft,

equipment and weapon+y-associated-with-said-tastdacles,vessels—aireraft

eguipmentand-weapoenoyvned or operated by the armed forces of the dnite
States.

(15) “Military Tracer Gas Array” means the simulésmus use of multiple Tracer
ES&T Model 2600 Tracer Gas Analyzers (TGA), to neassulfur hexafluoride

and other gases in support of military training apdrations as well as United

States military applications.

(156) “Person” shall have the same meaning as defmetkalth and Safety
Code section 39047.

(17) “Research” means an objective and systenmatiEstigation aimed at the

discovery and interpretation of scientific factgevision of accepted scientific

theories or laws in the light of new facts thatmatnbe answered a priori or by

other methods.

(18) “Research Facility” means a physical locatonsisting of one or more

buildings, such as a campus, which are all past ©ihgle entity and whose

primary purpose is to conduct research and/or gdeegducation. The facility is




under close supervision of technically trained pengl and is not engaged in the

manufacture of products for sale in commerce oerotii-site distribution. A

research facility must be a U.S. government owragbnal laboratory or an

accredited post-secondary institution that gradisaced academic degrees.

Accreditation must be from a U.S. Department of &dion approved accrediting

agency.
(169) “Sand Casting” means the process of producipgraby forming a mold

from a sand mixture and pouring molten magnesiumtime cavity in the mold.
(20) “Tracer ES&TModel 2600 Tracer Gas Analyzers” means portable

equipment designed, manufactured, and sold by TEm@ronmental Sciences &

Technologies, Inc. (Tracer ES&T), a California Gamation, and designed

specifically to analyze continuous samples of suiexafluoride in the

concentration range of 5 parts per trillion to 50tp per billion.

(2137) “Tracer Gas Testing” means the process of mgr&inor other media
with a gas or other substance , which is releastedain enclosure, laboratory
fume hood, room, building, or environment to detes¢asure, monitor, or
evaluate flow rate, leakage, or dispersion or gitutharacteristics.

(22) “User” means any person who uses sulfur hagdfle.

NOTE: Authority cited: Sections 38501, 38510, 88538560.5, 38580, 39600, and 39601, Health and
Safety Code. Reference: Sections 38501, 38®¥,(B 38550, 38551, 38560, 38560.5, 39003, 39500,
39600, and 39601, Health and Safety Code.

§ 95343. Restrictions on Use, Sale, Possession Retkase of Sulfur Hexafluoride.
(a) Except as provided in section 95341 (Applicabilityye following sulfur
hexafluoride restrictions apply beginning on theedapecified below in Section
95343(b)

(1) No person shall purchase or use sulfur hegatle in California. This
restriction does not apply to distributors.
(2) No person shall own or otherwise possess ishiéxafluoride in California

after one year from the applicable effective daiectied in section 95343(b).



(3) No person shall sell, supply, distribute, iepfor sale sulfur hexafluoride in
California.

(4) No person shall sell, supply, distribute, offer sale, or manufacture for sale
any product that contains sulfur hexafluoride inifGmia.

(5) No person shall intentionally emit sulfur helwafide in California. This
restriction does not apply to accidental releasasdccur when recycling or
recovering sulfur hexafluoride or when filling afitling sulfur hexafluoride

canisters.

(b) Section 95343(a) shall apply after the effextilates specified in the following
Table:

Applications Effective Dates
All applications except those listed below Januigrg011
Tracer Gas Testing January 1, 2013
Magnesium Sand Casting January 1, 2013
Magnesium Investment Casting January 1, 2013
Military Applications January 1, 2013
Military Tracer Gas Array January 1, 2020

NOTE: Authority cited: Sections 38501, 38510, 88538560.5, 38580, 39600, and 39601, Health and
Safety Code. Reference: Sections 38501, 38®¥,(B 38550, 38551, 38560, 38560.5, 39003, 39500,
39600, and 39601, Health and Safety Code.

§ 95344 Enforcement.




(a) Penalties Penalties may be assessed for any violatiohisfsubarticle pursuant

to Health and Safety Code section 38580. Eachddeagg any portion of which a

violation occurs is a separate offense.

(b) Injunctions Any violation of this subarticle may enjoinedrpuant to Health and
Safety Code section 41513.

(c) Revocation.The Executive Officer may revoke any Exemptigued pursuant to

this subarticle for a violation of this subatrticle.

(d) Each day or portion thereof that any reporunem by this subarticle remains

unsubmitted, is submitted late, or contains incat®br inaccurate information, shall

constitute a single, separate violation of thisastible.

NOTE: Authority cited: Sections 38501, 38510, 88538560.5, 38580, 39600, 39601, 41510, and 41513,
and Health and Safety Code. Reference: Secti@b813 38505, 38510, 38550, 38551, 38560, 38560.5,
38580, 39003, 39500, 39600, 39601, 41510, and 4H&hBh and Safety Code.

895345 Registration, Recordkeeping, and Reportingequirements.
(a) Registration for Distributors of Sulfur Hexafluorid e. Distributors of sulfur
hexafluoride must register with ARB on or beforertta30, 2010. Distributors who
begin conducting business in California after Ma3éh 2010, must register with
ARB no later than 30 days after the start of thesiness operations. Registration
shall be in the form of a letter to the Executivi¢@r and must include the business

names, physical address, contact name, telephanbarufax number, e-mail

10



address, and web site address of the distribusapplicable. Distributors will
receive a copy of the regulation within 60 daysegfistering with the Executive
Officer.

(b) Recordkeeping for Distributors of Sulfur Hexafluoride. For each sale or
supply of sulfur hexafluoride, distributors of sulhexafluoride must retain invoices
showing the purchaser’'s name, business name, edeisk, physical address, contact
name, telephone number, fax number, e-mail addneds site address, as applicable
sale date, and quantity of sulfur hexafluoride pased. These invoices must be

retained by the distributor for at least three gear

On or before March 30, 2010 distributors must aisavide all of their known
purchasers of sulfur hexafluoride within the lagefyears, except for those
purchasers exempted under section 95341(3)(a-dopy of this regulatiorifle 17,
California Code of Regulations, sections 95340 348p, as approved by ARB and
the California Office of Administrative Law. Digbutors must also retain
documentation showing that they have met this requent for a period of three
years. This documentation requirement will be fiatisf the distributor retains a
copy of the materials mailed or emailed and thegaxinnformation for where the
materials were sent. Contact information incluithesretailer name, business name,
physical address, contact name, telephone nunbenumber, e-mail address, and

web site address, as applicable.

Distributors of sulfur hexafluoride must also pmirecords and other sources to
ARB upon request by the Executive Officer or hider designee. Records include
copies of all invoices, books, correspondence trpic data, or other pertinent
documents in its possession or under its contadlttie manufacturer, distributor or
retailer retains that are necessary to prove camgdi with the requirements of this

subarticle.

11



(c) Recordkeeping for Purchasers and Users of Sulfur ékafluoride.

After March 30, 2010 or upon the operative datthif subarticle, whichever is later,
all persons who purchase or use sulfur hexaflupageept for those users exempted
under section 95341(a)(1-4), must keep records stgotie annual quantity of sulfur
hexafluoride purchased and used. These recordshaustained for at least three
years. Users of sulfur hexafluoride must also mte\ARB with copies of records and

other sources upon request by the Executive Odfidas or her designee.

(d) Annual Reporting for Research Uses of Sulfur Hexafloride

Beginning in calendar year 2011, all persons whelmse or use sulfur hexafluoride

for research purposes, except for those users @érdmpder section 95341(a)(1-9),

must submit an annual report to the Executive efflty March 36 for the previous

calendar year. The report must include the fahou

(1) The total quantity of sulfur hexafluoride puasied and used in the previous

year;
(2) Quantity of sulfur hexafluoride used for eaebaarch activity undertaken in

the previous vear;

(3) Explanation of each research activity; and

(4) Description of efforts undertaken to minimizgfsr hexafluoride emissions.

(de) Annual Reporting for Distributors of Sulfur Hexaflu oride.
Beginning in calendar year 2011, each distribufautfur hexafluoride must submit
an annual report to the Executive Officer by MaBel for the previous calendar
year. The report must include:
(1) Total quantity in mass of sulfur hexafluorsi@d; and
(2) A record of transactions of sales to each pasehof sulfur hexafluoride,
including the complete contact information listadsection 95345(b). Records

must include the date and quantity of each sale.

12



(ef) Treatment of Confidential Information

Information submitted pursuant to this section rhayclaimed as confidential, and
such information shall be handled in accordanch Wi¢ procedures specified in
title 17 California Code of Regulations, sectiod9@0-91022.

NOTE: Authority cited: Sections 38501, 38510, 88538560.5, 38580, 39600, 39601, and 41511 Health
and Safety Code. Reference: Sections 38501,53&8%10, 38550, 38551, 38560, 38560.5, 39003,

39500, 39600, 39601, and 41511 Health and Safete.Co

895346 Severability.
Each part of this subarticle is deemed severahkjrathe event that any part of this
subarticle is held to be invalid, the remaindethidé subarticle shall continue in full force

and effect.

NOTE: Authority cited: Sections 38501, 38510, 88538560.5, 38580, 39600, and 39601, Health and
Safety Code. Reference: Sections 38501, 3888 38550, 38551, 38560, 38560.5, 39003, 39500,
39600, and 39601, Health and Safety Code.
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