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Proposed Amendments 
Responses to Comments Document Preface 

PREFACE 

The California Air Resources Board (CARB) prepared an Initial Statement of 
Reasons (ISOR) for the Proposed Amendments to the Heavy-Duty Vehicle Inspection 
Program and Periodic Smoke Inspection Program (Proposed Amendments). This ISOR 
included an Environmental Analysis (EA) for the Proposed Amendments.  CARB 
circulated the ISOR on April 3, 2018 for a public review and comment period that 
concluded May 21, 2018. A total of 7 comment letters were received on the Proposed 
Amendments during the public comment period, and 4 comment letters were received 
during the hearing, one of which addressed the EA prepared for the Proposed 
Amendments. 

1 



Proposed Amendments 
Responses to Comments Document Introduction 

1. INTRODUCTION 

On April 3, 2018, CARB staff released for public review and comment the ISOR for the 
Proposed Amendments to the Heavy-Duty Vehicle Inspection Program and Periodic 
Smoke Inspection Program (Proposed Amendments). The public comment period 
began on April 6, 2018 and concluded on May 21, 2018. 

Seven comment letters were submitted during the public comment period from April 6, 
2018, through May 21, 2018, and four comment letters were received during the hearing, 
one of which addressed the EA prepared for the Proposed Amendments. Comments are 
available at: https://www.arb.ca.gov/lispub/comm/bccommlog.php?listname=hdvippsip18 

At the May 2018 Board Hearing, CARB received one comment letter that purported to 
raise environmental issues associated with the proposed amendments. Because of a 
logistical issue, the Board did not have an opportunity to review CARB staff’s responses 
to those comments at that time. To address that issue, subsequent to the May Board 
Hearing, staff has prepared the below responses to those written comments. Pursuant to 
CARB’s certified regulatory program, staff has carefully reviewed all the comment letters 
received to determine which ones raised substantive environmental issues related to the 
EA and required a written response. 

This document presents written responses by CARB staff only to those comments related to 
the EA for the Board to consider for approval prior to taking final action on the Proposed 
Amendments. All of the public comments were considered by staff and provided to the 
Board members for their consideration. The entire comment letter that relates to the EA is 
provided as Attachment 1 to this response, and this document summarizes each 
environmental comment therein, followed by the CARB staff’s written response. 
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Proposed Amendments 
Responses to Comments Document Introduction 

A. Requirements for Responses to Comments 

These written responses to public comments on the EA are prepared in accordance 
with CARB’s certified regulatory program to comply with the California Environmental 
Quality Act (CEQA). CARB’s certified regulations states: 

California Code of Regulations, title 17 section 60007. Response to Environmental 
Assessment 

(a) If comments are received during the evaluation process which raise significant 
environmental issues associated with the proposed action, the staff shall summarize and 
respond to the comments either orally or in a supplemental written report. Prior to taking 
final action on any proposal for which significant environmental issues have been 
raised, the decision maker shall approve a written response to each such issue. 

B. Comments Requiring Substantive Responses 

CARB is required to prepare substantive responses only to those comments that raise 
“significant environmental issues” associated with the proposed action, as outlined in 
California Code of Regulations, title 17, section 60007(a). As stated above, of the 
twelve total comment letters submitted for the Proposed Amendments, staff determined 
that one of the letters mentioned or raised an issue related to the EA. 

Comments on the EA were considered by staff and provided to the Board members for 
their consideration prior to the July 26, 2018 Board hearing. 
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2.0 RESPONSES TO COMMENTS 

The comment letter was coded by the order in which it was received on the comment 
docket, excluding comments received outside the comment period or at the May 2018 
Board hearing. Table 2-1 lists the comment letter that contains substantive 
environmental comments. Responses to these comments are provided below. 
Responses are not provided to comments which do not raise substantive 
environmental issues. The one comment letter, bracketed to indicate individual 
comments, is provided in Attachment 1. 

Table 2-1 
List of Commenters 

No. Commenter Date 
11 Wanger Jones Helsley PC (on behalf of Lawson 

Rock & Oil, Inc.) 
May 24, 2018 

11-1 Summary of Comment: The commenter states generally on page 2 of 
the comment letter that CARB has failed to comply with CEQA. 

Response: CARB disagrees with this comment. Given the general 
nature of the comment, it is not possible to respond with specificity. 
Therefore, CARB responds generally that as noted above, CARB has 
followed the requirements of its Certified Regulatory Program (CRP) in 
preparing the EA. No changes to the EA are necessary. 

11-2 Summary of Comment: The commenter states that CARB’s CRP 
does not authorize a finding of exemption from CEQA, and therefore a 
full Environmental Analysis must be prepared and circulated for public 
review. 

Response: CARB disagrees with this comment.  First, the 
Environmental Analysis prepared for this item satisfies all requirements 
of CARB’s CRP. CARB’s CRP provides that its staff reports “shall 
contain a description of the proposed action, an assessment of 
anticipated significant long or short term adverse or beneficial 
environmental impacts associated with the proposed action and a 
succinct analysis of those impacts. The analysis shall address feasible 
mitigation measures and feasible alternatives to the proposed action 
which would substantially reduce any significant adverse impact 
identified.”  (17 CCR § 60005(b).) The Environmental Analysis in this 
case satisfies this requirement.  As no significant impacts are 
associated with this proposed action, the analysis does not need to, 
and cannot, assess any significant adverse impacts from the proposed 
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action (as there are none). (See ISOR at pages 36-38.) The analysis 
also does not need to address mitigation measures or alternatives, as 
under both CARB’s CRP and long-established CEQA principles, those 
are only required where potentially significant impacts exist.  (Id.; see 
also Pub. Resources Code §§ 21100(b)(3), 21150; and 14 CCR § 
15126.4(a)(3).) 

Second, it is also long-established that an agency’s CRP exempts it 
from Chapters 3 and 4 of CEQA only.  (Pub. Resources Code § 
21080.5(c).)  CEQA’s exemption provisions are not contained in 
Chapter 3 or 4; rather, they are located elsewhere in CEQA, mainly in 
Chapter 2.6.  (See, e.g., Public Resources Code §§ 21080, 21083.) 
So, the commenter is incorrect that CARB lacks authority to properly 
determine that certain activities are exempt from CEQA. 

Finally, contrary to the commenter’s claim, the ISOR does indeed 
include an environmental analysis to the extent it is possible to conduct 
one for an activity that has no negative environmental impacts.  It is 
included in Chapter V, entitled “ENVIRONMENTAL IMPACT 
ANALYSIS.”  In brief, that analysis showed that the proposed 
amendments to the HDVIP and PSIP qualify as exempt under CEQA 
because the action is both an action taken by a regulatory agency for 
protection of the environment (as described in CEQA Guidelines 
§15308 for “class 8” exemptions), and because it can be seen with 
certainty that there is not possibility that the proposed amendments 
may have a significant effect on the environment. Therefore, there is 
no need to revise the ISOR and circulate it for additional review. 

11-3 Summary of Comment: The commenter states that a “fair argument” 
exists that the Proposed Amendments would have significant 
environmental impacts.  In particular, the commenter states that due 
to CARB’s “pervasive and costly regulations,” and “CARB’s 
unwillingness to evenly enforce its own regulations,” truckers have 
decided not to comply with CARB’s regulations. Commenter states 
that CARB “cannot enforce, and has no intention of enforcing,” the 
Proposed Amendments. Commenter suggests that the Proposed 
Amendments will create further disincentives for non-responsible 
truckers to comply with CARB’s programs relating to heavy duty 
trucks, which will cause them to decline to comply with CARB’s 
regulations even further. 

Response: CARB disagrees with this comment on multiple levels. 

First, as explained below, CARB properly concluded the Proposed 
Amendments are exempt from CEQA.  (See discussion regarding that 
issue in response to comment 11-2, above.) Therefore, CARB 
disagrees that the “fair argument” standard applies in this case.  
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Rather, CARB’s determination that the Proposed Amendments are 
exempt from CEQA is subject to the “substantial evidence” standard 
of review.  As explained in the ISOR and elsewhere in the record, 
substantial evidence supports CARB’s determination. (See ISOR at 
35-38.) 

Second, there is no substantial evidence to support a fair argument 
that the Proposed Amendments would increase emissions or cause 
any other potentially significant environmental impacts.  Commenter’s 
contentions in this regard defy logic or evidence. 

CEQA provides that “[w]hether a fair argument can be made that the 
project may have a significant effect on the environment is to be 
determined by examining the whole record before the lead agency. 
Argument, speculation, unsubstantiated opinion or narrative, evidence 
which is clearly erroneous or inaccurate, or evidence of social or 
economic impacts which do not contribute to or are not caused by 
physical impacts on the environment does not constitute substantial 
evidence.”  (CEQA Guidelines § 15384 (emphasis added).) Here, the 
commenter suggests that multiple environmental regulations, 
combined with what it characterizes as a “policy of under-
enforcement”, combine to “incentivize non-compliance” and generate 
“unintended environmental effects.” This general claim regarding 
environmental impacts can properly be addressed with a general 
response, which is that commenter’s conclusion involves multiple 
layers of speculation. CEQA does not require an agency to engage in 
speculation when future actions that may follow from an activity are 
uncertain. (See Environmental Council of Sacramento v. City of 
Sacramento (2006) 142 Cal.App.4th 1018, 1032; 14 CCR 15145.) In 
particular, courts have repeatedly held that “speculation about possible 
violations does not constitute substantial evidence of a significant 
impact.”1 

The commenter provides no evidence that more protective regulations 
have any potential to increase emissions above the existing conditions 
baseline; indeed, the evidence in the record shows otherwise.  In 
support of this claim, the commenter vaguely suggests that CARB is 
under-enforcing its regulations, and that this under-enforcement 

1 See Covina Residents for Responsible Dev. v. City of Covina (2018) 21 Cal. App. 5th 712, 729; see also East 
Sacramento Partnership for a Livable City v. City of Sacramento (2016) 5 Cal.App.5th 281, 297 (“‘[i]n the absence of 
a specific factual foundation in the record, dire predictions by nonexperts regarding the consequences of a project 
do not constitute substantial evidence’”); Jensen v. City of Santa Rosa (2018) 23 Cal. App. 5th 877, 897 
(“appellants' doubt about whether drivers will choose to abide by the no parking rule is pure speculation”); 
Towards Responsibility In Planning v. City Council (1988) 200 Cal. App. 3d 671, 680 (holding that a city was “not 
obliged to speculate about effects which might result from violations of its own ordinances or water quality 
standards set by other agencies”). 
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somehow incentivizes continued noncompliance that this proposed 
action will exacerbate.  In claiming CARB selectively enforces its 
regulations against large fleets and not small fleets, the commenter 
purports to quote language from the ISOR, but it erroneously adds a 
non-existent term – “large” fleets – to its quoted ISOR text.  That term 
does not appear in the actual ISOR text that commenter references.2 

Contrary to the commenter’s claims, CARB vigorously enforces its 
diesel truck program requirements.  Since 2011 CARB has 
successfully closed 1,015 fleet investigations and assessed more than 
$22 million in penalties for violations of CARB diesel rules.  Over this 
same period, CARB also issued 27,413 citations and collected more 
than $11 million in penalties for violations of diesel program 
requirements on individual vehicles. 

CARB’s 2017 Annual Report is publicly available, and provides 
detailed information about the Board’s diesel enforcement activities. 
For example, in 2017, CARB closed 132 diesel fleet investigations and 
assessed $3,249,907 in penalties.  CARB also issued 3,963 citations 
and collected $1,222,314 in penalties.  Moreover, as described on 
page 19, CARB is implementing a streamlined enforcement process 
designed to greatly increase the efficiency in truck enforcement efforts. 
(See the attached 2017 Annual Enforcement Report at pages 17-23 
(particularly the top of page 19), and the attached staff presentation for 
the 2017 Annual Enforcement Report at pages 24-27.) The initial 
results of this process are encouraging. The report also notes that 
CARB staff’s enforcement efforts continue to evolve to further 
streamline enforcement efficiency. 

Overall CARB’s vigorous enforcement efforts bring fleets and trucks 
into compliance, and assess penalties that serve as a deterrent to 
future non-compliance both for individual violators and the industry as 
a whole. While certain fleets have experienced compliance issues, 
CARB has developed a comprehensive compliance assistance and 
enforcement presence to help bring these fleets into compliance and 
penalize those who will not comply.  For the past several years, a data-
driven process to identify noncompliant fleets has been used by 
CARB’s Enforcement Division. 

2 Specifically, at pages 4 and 6 of its letter, the commenter claims the ISOR states that 
Staff would use “submitted data to better target large fleet audits toward fleets that are 
not performing the required PSIP testing.”  This is incorrect.  In actuality, the referenced 
language in the ISOR does not include the key word “large”; rather, it states that “Staff 
would use the submitted data to better target fleet audits toward fleets that are not 
performing the required PSIP testing.” 
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As the commenter correctly notes, compliance with the current 
Periodic Smoke Inspection Program (PSIP) regulation is relatively 
low, at approximately 50 percent.  However, that is not evidence that 
CARB’s Proposed Amendments would decrease compliance.  Indeed, 
as explained in detail in the ISOR and other places in the record, a 
primary purpose of the Proposed Amendments is to increase 
compliance by adding reporting requirements.  (ISOR at 14-15, 24-
25.) This, in combination with further outreach, recordkeeping 
requirements, and staff audits, will ensure robust enforcement of the 
PSIP regulation. The ISOR also notes additional factors that are 
expected to increase compliance under the Truck & Bus Rule, 
including implementation of SB 1, which will further incentivize 
turnover to cleaner engine technologies.  (ISOR at 17.) Taken 
together, these improvements will greatly assist CARB with enforcing 
this program.  (See ISOR at 14-15.) 

Finally, the commenter’s claims regarding the Proposed 
Amendments’ potential to somehow increase emissions are directly at 
odds with the other claims in its comment letter, which include claims 
that the Proposed Amendments would require compliance so 
expensive as to constitute a regulatory taking (comment letter at page 
10) and which would amount to unconstitutional interference with 
contract (comment letter at page 11).  Commenter attempts to have it 
both ways: it claims that the Proposed Amendments would both 
somehow increase emissions by causing entities to not comply with 
CARB’s regulations, while somehow also increasing costs to industry 
to such an extent that would violate the Constitution by requiring 
companies to comply with its regulations. These arguments are 
contradictory.  The record is clear that the Proposed Amendments are 
designed to cost-effectively improve compliance across all of 
California’s truck fleets subject to the Proposed Amendments. 

11-4 Summary of Comment: The commenter states that CARB is 
improperly seeking to improperly “piecemeal” environmental review by 
declining to analyze in a single Environmental Analysis all of the 
“upcoming regulations that affect the trucking industry together.” 

Response: As the commenter correctly notes, CEQA requires 
agencies to consider the “whole of the action” proposed, rather than 
just a part of it that could conceal broader environmental impacts. 
However, CARB disagrees that the CEQA “project” here encompasses 
more than the Proposed Amendments. As set forth in more detail in 
the ISOR, the Proposed Amendments only encompass proposed 
modifications to the HDVIP and PSIP programs, which regulate opacity 
and smoke emitted from heavy-duty vehicles.  
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Specifically, the Proposed Amendments primarily involve: (1) lower 
opacity limits for on-road HD vehicles that apply to both the Heavy-
Duty Vehicle Inspection Program (HDVIP) and PSIP programs; (2) 
training requirements for the PSIP smoke testers; (3) voluntary on-
board diagnostics reporting in lieu of the annual PSIP opacity test for 
vehicles with 2013 MY and newer engines; and (4) reporting 
requirements for fleets subject to PSIP.  (ISOR at 13-14.) 

It remains unclear why the commenter believes the Proposed 
Amendments are similar enough to other heavy-duty regulations to 
constitute part of the same “project”.  Even if the Proposed 
Amendments were related to other CARB efforts in a general sense, 
the Proposed Amendments have utility independent of CARB’s other 
heavy-duty vehicle regulations. Courts have consistently found that a 
related activity need not be treated as part of the project under review 
when the project has independent utility or serves an independent 
purpose, and is not dependent on completion of the related activity. 
(See, e.g., Del Mar Terrace Conservancy, Inc. v. City Council (1992) 
10 Cal.App.4th 712, 736.) For example, the Proposed Amendments 
will help ensure that on-road vehicles and engines continue to comply 
with the applicable opacity standards, and that vehicle owners have an 
incentive to properly maintain and timely seek repairs of defects that 
cause such vehicles and engines to exceed opacity standards.  As 
noted above, increasing enforceability and enforcement of the 
HDVIP/PSIP requirements is a key driver for the Proposed 
Amendments.  The HDVIP and PSIP programs serve distinct purposes 
from CARB’s other heavy-duty vehicle regulations (like the Truck & 
Bus Rule). This is a discrete and independent project of independent 
utility, which CARB appropriately analyzed. 

Nothing in CARB’s certified regulatory program requires wholesale 
reevaluation of all regulations affecting an entire sector each time one 
part of an individual regulation is amended.  It would not be appropriate 
under CEQA, or sensible as a matter of California administrative law, 
to require separate regulatory proposals that generally relate to the 
same general subject matter or class of vehicles to be treated as a 
shared project, as commenter seems to assert is the case. Because 
regulations are necessarily developed over time, to address specific 
issues and legislative mandates, it would be difficult and unnecessary 
to analyze all potential regulations that (in the view of some) relate in 
some way to a class or category of vehicles together in one document 
at one moment in time; the delays and complexities involved in 
attempting to do so, moreover, could well delay critical public health 
protections mandated by the legislature, while not providing additional 
useful public transparency. Furthermore, treating all regulations 
applicable to a given sector as a single CEQA “project” would require 
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extensive over-noticing of entire industries, at taxpayer expense, every 
time a discreet rulemaking affecting specific subsectors is undertaken. 
This would prevent CARB from providing efficient regulatory relief to 
those subsectors, where necessary and justified. 

Even if the Proposed Amendments were considered part of a broader 
“project” (which they are not here), CARB disagrees that any 
undisclosed potentially significant impacts could exist.  To the extent 
CARB can discern an environmental claim from the commenter’s 
“piecemealing” arguments, the premise is that CARB’s more protective 
environmental regulations are increasing the very emissions they are 
designed to reduce by a combination of what the commenter 
characterizes as inadequate enforcement and introducing new costs to 
the trucking industry.  In addition to being entirely speculative, such a 
premise is contrary to both logic and reality, and does not constitute 
evidence of an environmental impact. See discussion in response to 
comment X-3, above. 
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May 25, 2018 

VIA HAND DELIVERY 

Clerk of the Board 
CALIPORNlA AIR RESOURCES BOARD 
I001 I Street, 23rd Floor 
Sacramento, CA 95812 

Re: May 25, 2018, Public Meeting, Agenda Item No. 18-4-3: 
Proposed Heavy-Duty Vehicle Inspection Program and 
Periodic Smoke Inspection Progl'am Amendments 

Dear Madam Clerk: 

I run submitting the following comments on behalf of John R. Lawson Rock & 
Oil, Inc. ("Lawson"), The purpose of this letter is to comment on the amendments the California 
Air Resources Board ("CARB") has proposed to the Heavy-Duty Vehicle Inspection Program 
("HD VIP") and Periodic Smoke Inspection Program ("PSIP") ( collectively, the "Programs"). 
The proposed amendments to the Programs are collectively referred to herein as the "Proposed 
Amendments." 

Lawson operates a large fleet of vehicles subject to the Programs, and has 
invested millions of dollars proactively complying with the existing Programs ai1d other 
regulations adopted by CARB affecting the trucking industry. Like many fleet and individual 
owner operators, Lawson cares about the environment and. suppo1ts measmes to improve air 
quality in California and has .invested a large amQ,mt of private capital in pursuit of that goal. 
Having made that investment, however, Lawson has grave concerns regarding CARB's 
continued lack of enforcement of the existing Prograins and other regulations. CAI'U3's failure 
to evenly enforce its own regulations, and to repeatedly turn a blind eye to non-compliance, 
negatively impacts the environment, has adverse economic consequences for responsible 
truckers across tlie state, and violates the law. 

{6063/039100836'/59. DOCX} 

https://Adrlrefl.ll
https://HELSI.SY


WANGER JONES .HELSLEY PC 

Cled(_ of the. B.o ard 
CALIFORNIA AIR RESOURGES J:iQARD 
May 24~ 2.018 
"PE1:ge 2_· 

CA.RB is required to _comply with. the C;alifornj!l Environmental Qµality. f\.ctl \ \ 
("CE.·•QA'~).throu.gh its certified _regi..ilEJ.tO::Y_Pl:Qgram_· yvhen it s~~ks_ to -~_dopt_r_eg~1af.fons. {Se.~ Pub._ ,~ • 
Resources Code·§. 2.1.0.80S;_ 1.4 Cal. Co.de.Regs, [1'CEQA Gmdelme::rJ §§ 1~2~.0~15253.; 1/· C~I. 
Code Regs. §.§. 60005, 60006, 6_0007,) CARB .isJikewise required to comply with the Califort'lia 
A.dminis~rative Procechtres Actr Govt. Code, 1i350,. et seq. (the ,·,·APA''), whiQ11, ap,1qng othc1: 
thing/,: tequires CARE to pre.pate ~ Standardfa~d Regulatory IJ.11p~ct Assessment ("SRIA") and 
assess the tco1iomic-impacts of the,·Pi:()p:p::;ed Arnen,dments. 

By foiling to consider· the.unintended conse·quences ·of the Prqposed Ailiendirtents 
:- anc;l vadi),us. other· pta]osqd regulations. thatimposo ..additional ·c0sts -on. responsible tn,1.okers -
CARD has failed to di"scharge its ·dlities under the::.law_. ·CARB has .. already. created. an ·u~~tenable 
sit1.rnJion by adopting the "Tru¢k, and· Bus regulation. Despite the imrnens.e- o.osts· imposed on 
responsib1c::" n·uckers> ··who dutifully comp.lied with the r~guiation, C.ARB'Q. f~\lur.e to evei1Ly 
enioi'ce. the. Truck and Bus_ regµlation has ·res:ultE:d in /,lpproximately JO% of Califontia-.trucker.s· 
Jailing tQ comply with the-regulation. {Staff.Repo1t at 17.~ This has cause.cl s'ignW.c.aqt harm to 
Tesponsible truckers.. Although resp:ousibl~ truckers ipeht mi)Hoµs tb Ccitn'p]y with the 
.regu.laJion, tltey have been unable- to 1:~c\Jttp· their 'Wsts because- the ttu0h1·s who "have. foiled "to 
c·omp.ly (and to whom GARB .has..lal'gely tun1ed a blind eye whh Jespeqt to enforcement) have (i) 
ltndercut responsible:·h.·uckers i,n pdcil1g for jobs, ELI).d. (ii) have. depressed.· the costs foi' job~, 
res:ultiI).g 'in responsible truckers-being miable: tci pass-on any" cost of cm-uplianot; tQ those who use 
theJr setvices·, Wtth a-.Cdmp_lianc·e rate of;only 5 0%, (id. at' ~ 5-) 1 the sa:lp.¢ of c011rse is h'ue for the 
Prograrns.and the P:ropose.d Anwndments. 

·1r CA.RB is going to. adopt aregulation·increasing costs on an industry~ it should 
evenly e11fbr:ce that rtgvlatioh. Over the p·ast several years,- ho'0Jever, ·cA,RB _f.ias. ad.Qpted 
te"gulations a1i.d e11gaged in unwritten. p.olic:ies .creating -·p. pervei:s~ regulatol'y ·.envirohmehl that 
Ntw.anls .tl~ose wl)..o fail to comply \vitp.. ·cARB·'s· regulations .while at the same. tirue puf!."ishing 
those ·who ·dutiftllly meet CAR!Y's aggressi:ve d~adl(n.e:s. A.nc:i yet,. CARB is· ;:igain; seeking to 
adopt proposed· r~gt1la,tions that cr:ro.not ¢n:force, and has fio in.tentiofr. of enforcing, "this "is not 
jus.t bid policy;,\t i~ i:111lawful. CARB should dther ·dec-liue t0 adopt die..Propose,cl Amendmerits,. 
0r recirculate ·the .Staff IZepmt to addi·e13s tlie. foll co1,1$equernies -of the. Proposed Amendments 
(~n~ aU related and foreseeable,.reg;ulat01y actions- CARS see;ks fo undertake. \0th respect to- the_ 
trucking. iJ1dustry).-. 

A. CARB's SRiA is Inad.equate 

. Under the APA_, state agencies pmposing -to 11adopt; amend, or -.repeal any 
administrative ~~gulatiq1in nmst ·first perform an ~t:ii;>essment of ·('the pbte11tial foi'· adverse. 
ec.onomic impact 011 Californta bnsiness enterprises. and incl.ividuals}~ (Govt. Cqde, "§ 11346.3, 
s4bd. (a)...) Arhong other things, ·1he APA ·reqi\jres that :ag~1ictes such f+S CAR.B ,prepare a 
Stand~rd(z~d- Regulatory Ii;npact: A~sessment CS.R.IA1') ·analyz-in$. "tl1e poteptial adver~~ 
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.economic impact on .CaH:fornia.busip,ess .and individi.ials of a proposed q,gu1·atiol),"·(Goyt. Code, 
§ U346.3), and declare in the notice of propo:sed acticm arty initial detem.1inatio1i that the action 
'will nothave a significant statewide adverse ec.onomic impactdire~tly.2\ffeotihg \:,usil:less. (Govt. 
Code,.§ ll.346..$, :Subd. (a)(8); WSPA, supra, 57 Cal.4th at428.) The APA requires ti1e SRIA to 
evaluate• several issues, .including "elini.ination ·of jobs wit:hin the state/' "tile elimin.ation of 
existing businesses within the state;" and "[t]he, competitivi, ... disadvantages. for busfaesses 
currently doing business Within the state.'' (Govt. Cade, § 11346.3; st\bds. (c)(l)(A)-(C).) Tl~e 
SRIAmust be circulated with the 45,day materials. (!)ere, tl1eJSOR), .and mllst be supported by 
"fact$; evidence; qocµ111ents, [or] testimony," .arid made available for public review and comment 
for at least 45-days before an agency approves a regulation. (Go:vt. Code, §§ i13'46i5, subds. 
(a)(7), (a)(8), 11347.3(b)(4).) the. SRlA cannot be basecl on "mere specul~1i[on]." (WSPA, 
s.uprq, 57 Cal.4/h at 428.) "A re_gulajion ... may be declared itwalid if ... [t]he agency. 
· declaration ... is in coi1flict with ,s11bstantial ~vidence in the 1·eqord.'' (Calif. Ass )1 ofM~.dical 
Producis Suppliers v. M~well-Jol/y (2011) 199 CaLApp.4th286, 306.) 

The cun·ent SRIA for the Pr9posed Amendments does not meet the. applica)J[e 
stand.ards. The. analysis of the Prngi:an1s' ''pojeritial adverse economic impact on Califori1ia 
business ai1d· individtials of a proposed i;egul~tion," (Govt. Co,de, § 11346J), is oontained on 
pages:!3-44· of Appendix F to ihe ISOR, 

'the SRIA's discussion of "[t]he competitive ... disadvanfag~s f0r husin.esses 
CUi-rintly doihg biisiness within the state,:' (Govt. Code, § 11346.3, si:1bd, (c)(l)(C)), is 
incomplete. As an initial.matter, sever~! individual's a11d entities have objected to the P$IP on t):ie 
basis that it cb.ntihues !l-fld exacerbates the uneve1i playing field caused by CARB 's failure to 
evenly enf<irce the regulations it has iinposed on the·trucking industry: 

With all due t'espect, the boatd .should not amend· these ptograins. Thi' 
board needs to focus o.n enforcing the cutrent .pr.ograms h has. It is well 
la1ov{n that the ARB does (i:ot have the fmids to enforce any of the 
programs it has, the honor system. does not work .in this state, the. 
majority of the people in tl,is stitte Will break ihe rules for· financiai ga:hi, 

.(April 27, 2018, C\1ris Torres,) 

r have spoken wi,th some who feel there is 1aok of enforcement ,ai1d, 
thel'efqre take the "l' 11 wait 'tintil I [sic] get caught" attitlide. MMy claim 
they 'have never heard of the rl'\gulation; so tl1ey too .tal<e the same "I 
haven't been caught yef' lttitqde. I even speak with personnel from 
California.State. E'.ntities tbat believe they are exempt hecaus~ they are part 
of state government and refuse, to test even when pr~sented with the PSIP 
F?,cts. 
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It _is. 1Jiy op1mo_n t.ljat ·unles.s there is additional educ·ation/notillcat1on 
regarding. regulation req_uiremo1its; and i;;trict~r- -~nforcenJent q;f the 
regµlation, such as requiring sub_1nissio"11·fo1; -registration r~mewal, eto.j ·that 
the regulation wil-1 continue to be scoffed at by many. 

(Ma.y 13,. 20181 Cilrtis Bogart) 

[T']his type of reporting wi.ll simply add costs foi' cchhpliant cohiparties 
while" a fatge percentage of fleets avoid these costs thro11gl1 noncompliµnye 
and ·i;;ontinµed nondetectj~,n. 

(May.21; 20 it Amerioan·Trucldng. Association.) 

[The· Proposed .Amendments will].furtl1er· exacerbate the qn:e.ve;;1.1 plf:!.ying 
field-cre.a"t~.d by a p_ersi.stl;}µt.lack :o.:f ~nforoement Qf~A~B regul4ti9mi · · 

{May"21, 2.0i8\ California Trucking_Assoc-iation.) 

The additidnal reporting costs created -by· the. Propos~.d Amendments alone will 
co:st over .$"1 O.rnilli_on, (St1;:tff Report, Appendix D at l} .) While· CARB ,.staJf dismisses the $10 
mllJid"n ·ud4jtional repoitiqg costs ·as •1:minor relative to· the totaI cbstsn and is '1not.antfoipated to 
result in a competitive. disadyanta:ge to California-Deets/' (S;R.IA at 44J, this ig1\ores· the facfth~t 
ij<lditiqnal .co_sts will "likely be h61:ne by already qornplaint fl"eets, and not by non~eomp"liant fleets, 
which wilfoo:ntinue arid exacerbate the un~v.en pl~yjng field, caused by C~ reg11lation.s. 

~s noted -i-h. the StaffReport, CAkB· cOBcedes only '"'about :50 percent of .:t;l~ets am 
c1+rr~ntly wmplia11t with the anrrq.al t~sting aud r_ecor.cl keepin,g 1;equiren1ents." (Staff Report at 
1.\) · .C_ARB even .adl'nits fhat sta;ff \vi;.nild use ''S:ubi11itted data to better tar.get../argejleet amilts 
to:i,Yatd fleets thl:l;t are not per'fo.rmifl.gthe rt;quired -PSLP testing.P· (Id. temphasis .?-dded].)' Thus, 
-CARB- is. eff.ectiyely conceding it .intends lo epgage in :se_l.ecti.ve enforcement by onl.y· targeting 
large,_ fleets that voluntarily oomply,_:while completely t11ming a· "blind .eye_ to. fleets that do- no_t 
'Voluntari]y CQ11).ply. . . . 

In addition, . .the existing· ".rr1.1ck & Bt,1s•. r~gulati911 ha_s an exceptioni;l.l_Iy- poor: 
.compliance 1;at~. of 'only "7Q perce.pt." (Staff Report at 17·.) Tbis i;e·gulaticn has a1ready· caused 
.signihcant:ha1m to th~ industry:dil(, .to. CARB1s uneven. enforqeme.rfr that C.ARB irnperrnissibl:Y 
faU~d ·to _ap~yze. ·csee Ex}µpit "A"; see also .John .iZ.. .LaWs·on Rock & -Oil, Inc. v. State Air 
Resoutces Board(20J8) 20 Cal.App.5th 77, 115-1.6..) 

. /II 
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Making matters worse, the PSIP rulemaking: at issu,e, is just one tif numero11s 
rufomakings CARB ls. considering in 201~ and 2019 that will increase emits 011. the ti•~1bkfog 
industi'y (and which CARB is unwilling onmable to effective enforce) ..Forinstance, in addition 
to the Proposed Amendments CARS' s website reveals tha:t CA.RB is c,onsider.ing amenc1ments to 
the CA P\1ase 2 arid Tractor0Trailer Regufation, as we'JI as, amendments to the Hea,1y DutyDiesel 
V.ehidle Emission Control System Wartanty Regulation. In a.d<lition, Lawson \Jlldt;:rsti31lds 
C.ARB is considering an\kipated regulatiOJJ-S gpverning TRU UJJits in. 2Ql9;. Each of these 
J'egulatim1s - and the tegulatiohs cu'muiatively - will inctease .cos.ts on compliant truckers, and 
not non-compliru1t truckers; 'the ,SRIA .shqµl\i be aJ)1ended to considei: the adverse .cumulative 
impact of these regulatibhs (as well as the existjilg Truck and Bus Regulation\. and the 
overwhelming fikelihood tl1a:t·CARB wi11 continue to fail to enforce the regulations against n.on· 
compliant truckers. Be<rnus.e the SRIA does .not consider tl1is. ''.pOtelitia:l adverse ec.onomic 
impact on Califonila business· and individuals of a proposed regulation," (Govt, Code., § 
I L346,3), it. fails U11der the APA 

The SRIA also fails to. ru1alyze "[t]he .competitive .• . , disadvantages for . 
businesses.crnTei1tly do.ing bL1siuess within the state;." (Gbvt. Code, § 1134.6.3, s1tbcf, (c)(l)(C)), 
as a 1,esult of out-of,state' competitio11. As· explained in the May 21, 2018,. letter from Michael 
Lewis, because ont0 of-state vehieles/fleets are not required t.o repo;i, ''California fleets are 
competitively disridvantaged with inore reporting and more: scrllliny thart those. registered 
eisewhere? The letter also. explains that "Califom\a rental fleets will ];Je. disadvantage(! by 0J.1t o;i' 
state rental companies that viill !lot.be bur.dened with repotting n;quirements." The May 14, 
2018, commei1ts from the Califotnia Caterpillar Dealer's likewise·eli:ptess cone.em that. the "PSJP 
reporting and test upioading W,QLtld put California0 based rental fleets· at a bompetiti·ve 
dis.a<:lva11tage •with companies based out bf state that ha\'e no .srttoke test ot reporting 
requirements." There is no mention of My such impacts in tli.e $RIA. · 

As .a 1•es1ilt :of the foregoing, CARE shou1d declbe· to ad.opt the Proposccl 
Amepdments u,nti1 sucl:i time as CARB is .able to effectively enforce the teg\.uatio.ns currently on 
CARB' s books, Absent' that, 'Ille• SRJA must be augmented to adequately ·address the adverse 
impacts on ¢aJ ifornia businesses. 

B, CARB's Policy and Practi.ce of l'foneni'orcen:ic/Jt is an Underg1·ound 
Rulemaking 

'.the Al?A prohitiits the use ,of tmclerground regulation~. (Govt C:ode, § 11340.5, 
subd, {it):) An 1:lllclerground '!eg1ilation is. defined to mea:n '\rny guideline, ttiteriort,. b1illeti11, 
lll!\nual, instruction, oi:der, standard of .general' application, 01.· other rule, inoluding a rule 
go·verning a state agency JJ.roo·edure, that is a regulation as defined in ·Section l i342.600 of tbe 
Government Code, but has not been -iidopted as a regufation and filed with the Secretru·.y of$tate 
pursuant to the APA iind. is..not subjeoi to an express statutory exemption from adoptio11 pursuant 
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t0 the APA)'· (1 C.G:R.. ·§ 250({1) [ev1phasis.added]; see E\Is_o Gqvt. ·Code, § D342:q00. tdefo1h1g 
''n~gtdat_ion"] ,) · 

To cl"etet'mine \Vhe:ther an ·agency'.s rnle .is a •irrnulation'' as d'enn:ed by S~~tion 
i 1342,600-1 the c.ourts .employ a two~part '_t_q~t. (Tid_ewate-r Mattne Wester,11,· Inc. v. B.1Ytdshaw 
(19-96) _14 CaJ.4tq 557,) Ffo~t;_ "the agency mu.st inte11d ·.its ml.e to apply generally}: nitherthan in a 
spec"ific case. The mle iie·ed not,. howev~r, apply 1,mi:v~rsally; a 1:ul~ ap1ilies g~ner;ally S,O long as 
it declares how a certain class· of cI:1.s'es wH_l be·--deoided,"· (Id,. at 57:1 [cit111g Roth,v. Dept.. of 
Veterans Ajfaii's .(19"80) 110 Cal.App-, 3d .622, .63 0.) "Seccii1d, the. ruie must 'implement,. int<ta,r.et, 
ol"-make ·specific the Jaw enfol'ced or admin1~tered",by [the ,ag~ncy], or- .. , gov:iero [the f!:gertcy's] 
prqc_edure-. ,,,. (-rictewatrH· Mcirine; siipra, 14 CaL4th at 571 [citing 00vt. Code·, § 11342 subd. (&), 
renumbered as Govt -Co.de,§ IB42;6D0].) 

Sfoce the adoption of the amen:dments to th~ Truck and _Bus regulation, CARJ3 
"tias engaged i~1 a policy -and pra:ttice of t11_1e,ven enforc~rnent ofits· regulatimis. iri additi011i­
CARB v"igorously:'epfQrces t~e Tn.tcl~ and Hus regulation, against oniy thos·c; wl10 wHµnt,rrily 
-submit inforrna.tion to. CAREL This in:formol policy is noted in, the. Staff.Report, which states: 
CARB. intends. to u~~ "$1-lbmit;teq. data tq bettertal'get ~atgidleet. audits- tmv.ard fleets. that are· not 
perfonning the req_tiir'ed· PSIP testing." (Staff Report at 15 [e;mphai))s .added].} This pp.l"iey ~nd 
practice ·of fo.cu:sfog on those. who ..:itt.empt to comply volw1tari_ly is not·j qst ba:d policy; "it is .an 
_unlawful yndergroi:u~d regulation - i,e,, ·a. ·generally applicable practice that irnp1em(;1nts· the 
PSIP. 1 . . 

c.. CARB's Pro.p·osed Aclion Violates. CEQA 

l. CARB'.s C~rtified Re·gulatory Program. Does Not Autlio-rii,e a 
Findi~g ofExemption from CEQ..i\ 

The rs:ort. ·for the.· Proposed Ani,endments do-es n:ot .disoµss the pot~nt{al 
·cnvlronmep_~aJ. erfec;:t~ of tl}e Propos~d Amendmen~s, as r~quired under tlie California 
Ei1\lirorime11taJ Qurility Act~. Pub.. Resources Code, § 21 ObOj .et -seq, ("C.EQN) and C.AI{B's 
-·certified -regulafory program, bµf ·instead. •P,1,!rpqi;ts to ·fi.n,d the flropose.d Amepqmeti.ts ate-
"e_xi;;t11pf1 from CEQA: · \\-1. 

the pt'Pposed: arne.o,dments to th_~ HDVIP... and PS.JP would· not result. in a 
si"ghificant ad.verse ·impact -on: the .physical environment 17urtli,~r. th~ 
proposed actio.n is .d.esi-gi1~d to; pr.0tect-the e_nvironmerit and..staff"found no 
sl)bstai1tial e-Vi-dence _fnditating th:e _proposal could .adverse.Ly affect ~h; 

Of :course; the same con9'em app~~es to c;.ARB''~ epforc·ement of existing -regulations; 
including the Tr.qok .and _Bus, regulation~ where compliant :truckers entrr ir1Jor.mati0n regarding 
·theii:-attempt.to complYonto the TRUCR$ system. 
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quality orany.0ther en.vironmenta:) re$om·.1;;.e .1;1,riea, or that any of.the CEQA., 
-exempttons aJ)l:lly {14 .CCR lS-300.2:). Therefore, st~ft' ha,s conch+ded ids 
appropriate. to rely- Orl ·the class 8 and common sense--ex:emptions, to· satisfy 
the requirements of CEQA for the propoS:ed. arne1iclmei1_ts. 

(X-SOR a:t-37<3-8) 

A Notice o.f Exemptio11~ howe¥er, "is not: a ·do.cument cognizable under C.ARB)·s. 
certifi<::q regula{ory pIO gr~m.. Nor is th13te a..ny autl)orify tci sugge~t that' CARB nii=.ry av9id the_ 
pt'ocedures, of hs··c:ertified regulatoi'y pro_gtain in instances whete "CARB subjectively believes no 
-envi"ronment~ analysis is WalJ8.l)ted., Section .60005(b)-of CARJ3 ·~· Ct~rtified regulatofy program 
·,specific~Jly states-: 

:A.Lt staff reports $hall contain a 9-esc:ri-ptton of-the 'pro1)Qsed a:cti.01'1-, arr 
assessment ·of abticipated ·si'gn{ficaitt:.and long or short term. adve1'.Se and 
beneficial enviroru;nental -impacts- M$OGiat~d whh t)le propp$eq action and 
:a s~ccinc{ ·analysis of.th_os.e "impact_s·.. The analysis shall· address feasible: 
mitigation measures and foasible.altema1ive,s to tbe propos~d. action which 
would substc1r1tlally reduce-a11y significant. a'~verse .hnpact i'dentified. 

(17 -Cal, Code.Reg~.) f 6_OOO.S(a') (e1nphasis adi;l~d],) -Sectiqn 60007 refets to _this -analysi_s as the 
"Envirorurre_ntaJ. As~essment.''· (Jd.) '§ 6.0007(6).) CARB 's ·certified regulatory pto·gni.ln does not 
·include any mechanism for CARB fo find _a· proposed ;:egul<;tWt}r a<;tfo1). is '1ex~mpt" from 
CA.RB'~ ce.itiffotj regula:tory prqgr.atn N CE.QA generall.)\ (id. §:§, 600.05:,. 60006., 60007); dither> 
the Env'tronmehtaI Assessment inust be -included for 1'[a]Ii staff reports , .. f• (!-d,. t . .6Q0Q5(b) 
[:~mplg"tsis added).) :tyioreo:ver, C'.A..J.lW-s,. certified· regtil.atory :pro"grap:1· does riot au(h0t'izu~ the 
filing of a·Notic-e of Exemptl'ort; rather, the -only cognizable ~'notfr.:·e-" in the certified regulatory 
program is the:. •~netiGG ·of t~w fin.a~ action" refe,re1wf}ct. in. Sec_ti.on 60007(0},, which·. Lawsop 
·t1hi;lerstan.dii'-~ARB: reter$ to '1Ei -the "Noti¢e of.Decision.-" 

. The relpvant dol;''.'..1Ii1~nt here is: the ''Staff Report: Initi"ill .Stat_enient of Reasor~s'·' 
refeased Apdl 3.; ,°20-18, .As a resuft; .CARB was teqt1ired. to comply with Section 60005 -of'it,s 
certi.fied .regµlatory progtm)1, and prepal.'e fill EnyironmentaL As·sessm¢nt -:and hot' a Notice of 
Exerr_iption, The: Staff·Repo,rt/ISOR should therefore be revised to ·include an Envitonme11tal 
Asse·ssm,ent, and .. r.ecire:µiated 101· public n;.view. 

II! 
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Ill 
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2, A ''Fafr ·A,rgument" "Exists that- the, :Propm,ed A1nendinents 
Would Ii-ave .Significant Env:ironm enial Im._p.acJs 

Because, C.ARB dt)es not ha::ve the· authority to. adopt a N·otke of Exemption,. the. 
environ,mentiil analysiti. hT the St~ff Repqrt should be:·con~trn~cl :as ·tbe ful)c.ti<;ma1 ~q_ui.valent ofa 
n~gathtc deolata,t1ori. 

9EQA contains -~ strong ptesump.tion in favor o-f lead agencies pre·padng a_11 EIR 
(01: a .functidnal eqti1vaknt). This ptes1.ttnption is reflected in the '~fair-argument'' ·standard, under 
which an agency-n1ust prepare.an .J::'.IR..(or a fondional eqµjvalen,t).wh<:mever substaritial·evidGn<;e 
in the reccii'd sttpj)btts a "foii.·· argiHnerit" that -a· project may have a significant e."tfoct on the 
·environment: (Quaff Botanical Gardens..Fo.1tnd., li1c. v, City ofEi?cin.itas (l994) 29 CaLApp ..4th 
I-597, 1.602; Ei·te17:ds (Jj ''B'' Streel v. {Jity o.fH_ayward (1980) 106 CaLApp.-3d 988, 1002.) If.a 
''fair argutrt:eilt" exists, the lead agency n;iay not prepare a -itegative deciaration, but tnstead .mus.t 
_p1;epary aq BIR (or· it;;. fuµctiona,i" .equivalent). (Pub; Resome.es C0de; §"'§.: 21100, ?, 1151; CEQA ,,-~
Guidelines, § lS.064.(a)(l), (f)(l).) · 

A "ff;l.irm:g·urµent" ex_fsts hel'q, both at a pi:9jectHlevid and c-.:tmulatively, Due to 
the pervasive ~net costly regul.ations CARE .had. fmp.os~d upon the trucking indu$try over th<:Jast 
several. ye~rs- - and CARB"''s umvil]ing:n~_S$ to evenly" enforce its" own r.egulat~oJis ~ man;y- t'mckees 
-have..simply declined to com.ply with CA.RB regulations·. For 1hstartce, CAR.B 1s Staff Repo.rt 
concedes. that the existing Truck ..,'r,!, ];3us r~guladox1 only •'has about a )._o percent -oompliance 
rate/' (Sta:ff·Report ·at 17.) CARB likewise. concedes onl,y ·' 1about 50 percent of' -fleets are 
cune.ntly·cornpliant with the .annual testing and r:ecorq kec;pir:rg ·requb·eme:nts,n (ld. at. 15,) 

Due. to the si_gnificant expense-of CARE -ri:~·gulation, including. the Truck :and B-us 
Regulation and the Pxogrs_ms, ~D.Y actio.n making the ·.Progra,ms more .b11rdensome wi11 create 
disirtcentives· for" non-responsible truckers t6 ·coh1ply with the P-regrams ii1 thefr eri:tirety: This ·is 
particularly tt,µe given ::that (i) non-responsible.- operator~; are: awar.e tl.1:;i.t CARB is-l).qt aqtively 
¢nforcfag ·i~·$ own ·regulations, ~nd (ii) CA.RB c;_ontinues ~o con:sjder- a 1wst ofnew regulations that 
will further increase. cQsts on .r.esponstble tn.1cke1's:ii. Maldng the Programs 1:nore. strip.gent .tbrn_t\gh 
_the ""Prqposed ;unendm,ents h?s .a significa,nt po~yntial of inc.entirig_ existing_ opetatii::.rqs to decline 
.to comply With the Programs -or fo voluntarili self-report, A decline. in partioipatior.1 in the 
:B"rograms-woul.d. not -acl-iieye the alleged bepefifa of the Proposed A~1lendruent$, but_ inste_ad· has 
·me potential to inoi·easci emissions'. 

These i~clud~, but .are· n_ot lirr,rited to, the .(i) :CA l?hase 2 _and Tractor...Traff~r Amendine11ts 
Regufatibn,- (ii) the Proposed A1neJ.1dl'neBts,. (iii) the Heavy Duty Di.es\_'::l Vehicle. Emission 
Control System Warranty Regt11ation Amendments; .and. (.iv) anticipated. tegp1ation$ governing 
TRU urHts. 
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Moi;eover, by· dhproportionately hnpa:cting compliant tr:imkers, and rewarding 
non-con,1pJi-ap.t- trqckers~ the. 1>1'.0PO~ed Amendm~nts -G~d.'oiher r~gulations) have. a signi:1:1cant 
d·an;ger .of less~ning ·d1e ranks.· of compl~~nt tl.1.rtlers {inatiy of whom ¢O'Uld ·be forced out of 
busirte~~) ru.id increEj.Sin-g- the tanks of ./10.n-com.pliadt ·truckers who·. ·are not impacte·d by the 
reg1,1l'atio:p.. Of ·¢qurse, a grea~e.r pepieritµge o.f non~co~n,plia·n~ tmtke_r'i3 011 tl1e toad 'wil_l inor~ase 
emi'~sions. 

3. CARRis Seeldrigto Piecemeal Ein;ironmei1tnl Review. 

CARB is. _Wso seekin:g: to iinpotmis~ibly piece.meal en.vironm¢nta1 revjew by 
d~clin1ng to analyze aU of the -up.coming regulations that affect the- trucking industry; The 
-~'requirements of CEQA ,cannot' pe avoLcled by piec.\'!t:nealJe:vjew whi9,h-r~sults from chopping.a 
lai:g~ ptoject. into many little .dtres~ach with a minimal potehtial jn1pact on the enviroronent..:._, 
wbiGh C\u1rnlanveh7 may have: disastrnus wns.equences.J' (En:1-!t'./ P.t·at. Info.· Co·. v. Cctlif Dept 
.ofForest,ry & Fire Ptdt. (200'~) 44 Cal.-4tlJ- 459} 5q3.) CEQA,.;therefore,. '1forbi_ds 'pi~_cen1eal.' 
review of the sigitificant.envir.otunental ·impacts of a p110ject.'-' .CJ3'e1·keley KeeJ'J. Jet~ Oi;er th,? Bay 
·co-,nm. v. Bd. ·ofPort.Comm.1/'.s (2011) 9-1 ·C.al.App.4th 1344, 1358.) Rather. when a lead t1genc.y 
·undertakes ·the environmental review. process, the lead agency 1hust review artci co11sider the 
·"whole.0hhe ..a~tfon, ,, '(CE;QA 01iiclelinf.ls, § 1..537~ [ernph!3.s~s :adtjed]); and c.on~ider ''the· effects, 
both individual' and coilectivf!, of all activi~ies involved hl [the] proj"ect." (Pub. Reso'urte:S- CodeJ 
:§ 2i OQ2.1., si.:tbd. (d}.) lt.-is only through -a. complete ancl aomuate '(view ·of the project- may 
affeoted outsider~ _ai1d p1:J.b1ic. ,dedsion"makel's · balanc~ the proposaP~ ·b~ne:fiJ .against its 
envirorunental cost_, c·oi1·sidet mitig,ation measures>- assess· the advant~ge of· tenri.inating. the 
propo~al . •. " :and weigh othe~ alt~rn?,tive$ fo tJ1e ba[(:'\w;e,n (Be.rkeley f(e~p- .!f;.tSi, supra~ ·9·1 
Cal.App.4th at 13.5'8.) 

As· explained -abo\r';\ CARB is. c_qnsid'er.ing. sev6.r1;1.I regulatory aoti9ns that will 
irttwease- costs .on the ttucking industry. These reg_ulation~i. force compliant truckei's -to .incur· 
sign.tftcant t9st::;-; hcrwev~fr, bon;,.pliaqt 'truckers are unable; to eff1yctively-reconp tqos.e co~ts que to 
CARH.'s unde.r"enforcernent. Cumulatively-, these ·regulations (and. CARB 1s fa:ilui'e to evenly 
enforcem~nt). inc.entiv1zl;l._ and reward no.n.:cqmplianc(:), Md· force small truckers who have 
dutifuJly complied with· CARB's mandate-off the·rtiad. As s\1ch1_tci avoid pieceinealing) CARB's 
revised environm(::nlal ·do.cumenf should incfode -an .filla-lysis .'of the all pending efforts to increase 
c(rsts-. on the trucking: h:rdu.stfry, and analy"ie whether· CAflB'._s. h1aDi~i1y .t~ c;.riforc.:e· ~xisting and 
;future re$_1tl(itio.ns wHJ cause :m1intended envirortmental effects, · 

/!l 

II! 

Ill 
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0. The P1'0.posed Amendments Constitute, a Regi1IatQry Taking; 
Partic.ilady Wh.eu Combiuerl witl1 the .Effects of '(i). Other 
Rulcmakings and {ii) CARB's Uneven Enforcement 

Resp0nsibk truckers will be requif~d to spencl millions of dollars in an attempt to· 
comply wit11 the Ptoposecj Arhendments, 111 fiddition to their existing compliance with tlw 
Ptogra111s. Because ofCARB's failure to .evenly enforce the. existing· regµlations, there i_s no 
ascertajnable public .. benefit asso<;iated wi~1 the. Proposed Amendments. 

This fa pm'ticularly true in. light tif the fact that CARE is already hnposing 
millions of dollars of requirements on the trucking industry through the Tmck and Bus 
Regulation, and that CARB seeks to force industry to. expend even mdi'e money comply wilit 
future ari1~ndme11ts plarihed for 2018 and 2019. Making matters worse, CAR:i3 is fai1i11g. to 
evenly el'lforce tbe regulati:ons cun:ently on the. ·boo]{s, m1d is actively harming the responsible 
\Tuckers whD have dutifully complied with CARB 's mytiad regulatim1s targetihg the trucking 
~~ . . . '•. 

CA.RB' s . actions - both 'with respect to .the .Proposed Amendme;1t$ ,and 
c,imulatively - result in a depr.ivation of private property in a manner thi:it is arbitta'ry;. capricious; 
!llld>is. of n9 benefit to the pttblic, This violates weJl.,.settled constitutionalproperty rights, m1d 
results iil a regnlatoi·y taking .. (See Keio v: City ofN~w LondQn, Cpnn, (2005) 545 U.S. 469;:see 
aiso Cal. Const. art. L, § 19.) · 

Laws.on will seek to reoover the expenses it has lnotttred a~ ii resuit of CARB's 
unj us(, atbitniry, -1:mcl capricjQ\iS ,regula1ciry a0tici1i .. 

E. Violation of Equal.Protection and Due Pi:oce~s 

The; Proposed Amendments provide significant benefit to those truckers•who have, 
ac:tively chos!';n not to cpmply \\iith the PSIP (and CAREi's existing regulations, .snch as the 
Truck arid Bus Reg11lation). By CAR:B''s .own acjro\ssion .non-compliai1c~: y.,ith the existing 
Progrmns is a.staggering50%. ·in co'i1trast; the Proposed Amendments severel'y adversely -::ffect 
those responsible truckers Who have dutifully compiled with CARE 's i:egulatoi:y progta1ns. 

CARB has not JJrovided rational justification for providing this significantly 
deferential treatment to thes.e se:lective .groµps. By effectively exempting vofontat'ily non, 
corppliant truckers from CARB's regulations, CARE places responsible: compliant fleet m1d 
truck ov.•ners at a s'igni:ficaht competitive clisadvqitage. 'the Staff Report fails to t'ecogriize this 
result, let alqne movide any rational justificatio11 for lt. This is a. violation of Lawso11's equal 
protect10i1 ahd d\1e.prooess rights, 

/6061/039/00136?59.DDCX). 
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I<. Interference With Contract/Contract Clause 

As stated above, selective enforcement and application of the Programs, 
particularly through the adoption of the proposed amendments, will continue to disrupt the 
highly competitive environment of the trucking and transportation industry, and reward non­
compliant truckers. Meanwhile, those who comply, while providing benefits to the environment 
and supporting CARB's stated mission to improve air quality, will be placed at a significant 
competitive disadvantage in comparison to those who fail to comply. 

This is highly disruptive to the contracts and business relationships established by 
Lawson and other compliant truck and fleet owners, who are now faced with competition from 
those who have significantly reduced overhead costs by fuiling to comply with the Programs, the 
Proposed Amendments, and all other GARB regulations affecting the trucking industry. ' 

Again, Lawson will pursue all available legal remedies to recover the losses 
incun-ed by CARB artificially, arbitrarily, and capriciously disrupting Lawson's contracts and 
business relationships by disrupting the competitive market environment. 

CONCLUSlON 

Based on the foregoing, CARB should decline to approve the Proposed 
Amendments. If CARB does consider the Proposed Amendments, CARB must fully discharge 
its obligations under the APA and CEQA, and ensure the Proposed Amendments will not violate 
Lawson's constitutional rights. 

WANGER JONES HELSLEY PC 
Attorneys for fohn R, Lawson Rock & Oil, Inc, 

(606:l/039/00836159. DOCX) 
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-HS, M:OREHOU:S·B :. Good. morn-ing, E r.:lc-& M.o·;ce:·ho11se 

with En-vironm~pta.1 Der:~ns~ l?.u-nd',: T.hahk you, 

We a·p-p:c.ec-i:ate' t.hs i.n._cred:ible= pto.g·r~sf°? th;a,.t· 1 s .be~n­

maqe so fa-r in .cle.ani.ng up our· t-ruok.s a·r:1.d bu1;1e.:l and a·.lsq· 

·Gal.i·f6rriia' s n.at.i.o·rial ·Iead.ers:hip' bt:1. this is:s'\:ie-. An.d··we 

$ 1-.s.:o re,cc.rgniz-e t.h·e. cliff i·cult b'ala-11:cing- that ]\RB' i $ do H1g· 

tod:ay-. 

Wt:: d·o µ_rg(;l th\3 B-o·ard t.o ke~p th!:! t.:i;:_:uok a.11,ct· bus 

r-u;L'Er as stcong: aod cons·i.ste·nt as p.os~d.bJ;e h\ order tb 

ma.int:ai-r1 the ..~_:c-itical l1e:al th a.no. e-nviro.nmentE!l J:)enf.).fits 

· that •it pr·qv-ides a:n-d also to avoid ·uhdermi1.1ing inve,stm.ents 

in a.lean .t..-ru-c'lo;i t.J1at have ql.re.a.:9-Y been, ma,de.. :i: 1:in g_qirig t6 

ar'l:! :¢·om-ing. I 1 .i.l l,;,:av-1::r .t t :a:.t thp:t. ·T·ha:n.k YO.\l very· mu.ell. 

C!UqifPERSON NtCBOLS: T:hank ro·ct·. 
She,.ili:~ li~che:t, 

MS, ARCHtR: th~icm~n N~bhol~ end tha Bna~d, I 1 m 

.shelJ. .i.e· A.:c·ch1=;r. r 1 m ~wrner ~f Arch~r Trucking, a riorthsrn 

:ca.Li'.fornia .co.ns:tru-ction br'oJ<·e:r with two lo'o·at-:L.o·n.s 1 

~~nct~cin~ county ijnd Yuba cpunty, 

We ha~e 64 truck~. - I ~~~ht bOQ~S ehd hdU~s 

:fJgh.ting· the rule I fighting what is in e::r:: :L_st:en·c.e :i:::i.gJ-?t 

now; I was one of the l~ad. I joln~d ·in-with fuany ·p~ople 
' . 

he·ra ii1 th.ls r.(;):om fightin,g a/n~l gping to m.e.et:lngs._ and 

begging: :J:o:o staff to J.i.sten to' 'i:ea·so-n-, to al.low· ·too.re titnEJ, 

,, 
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l A:;Ll th";i .th:ings that:_ you I re .. p.ro.~o:,s::i.ri:g tba.;:l.y "i._n tbe 

amendmeh·ts, ·w-e ·begged fc:.r tb,qJ3-e- thil'.lg.s. ·r0l: 0ver f.dtir2 

3 

4 You a~id no, ~s a Bdard. It •iaa ·abs:01 ute 1.·y., this 

is the n.1.10., this i!'l t.he: t<$.W, Ah-d my •11U:sb.an.d £1.nd I 

6 ste_pp.ed ur. And w.e ar·e: i:n;,·er '.$3 million in debt, .r ootUd 

7 

!:i 

G-ry ( tcSd. Beoaus.f2J,.· for U.$·, we'r,e .5-.6 years_ old, And it-is 

8 · a -i:.i.dtculous ~nwunt of rn.on.ey· to sp¢nd. And. t~e- wo"iHd ]'lave 

9· do:ne. just _.fine w1t"h th:e old.e-r t.ru.-oKs. An·ct 
'. 

00w, ,my 

10 eornpeti"to:r,a w.b-o· ha.ve not c.c;ympli·e-cl ar$ g_ett:i.ng· the 9.o"l·dein 
. '. { .. 

ticket. I• rn getting .sl2,pped in the f.ace· bet:1a·-use·. r. 

1"2 

11 

compJ.ie.d al'ld t;,·pent. the money a:nd _made _the :l.n.vestment, 

l3 .A very ifap·o rta•n.t point, .~oing .a,w·ay ·fr.6-m .rpy 

14 co.nip_a:ny, whi·c·h is .. a big ·comp_ic!,DY. Jif.eve_r .th~ug,h:t. we would 

'1-5 be tl~.is trig. No ohe- is fi.Qhtlrig f.or th;e li:ttle g1,1·ys who: 

16 have :a.ompl :j:.ed. we:.· l'la:ve appr.oxilTl_a.t;:e .l.-y ·6,.0 -qw_qe.i:-:-op~ r.-q. tors 

l'7 o;f ~ndiv-ictu·a.l t:c.uet~-. A"bout half of them ha·ve· 9,on-e· ·o"ut 

18 1fnq e.i..the·r; $pent rno),10-y qn ::f:ilte:i;;.s- or b-qt;1g-h[:._ · a n~w. truc;:k,. 

19 jhe other haL£ hav& nbt. They 1 ie sittiri~ bauk ~ith shirts 
' ' 20 tha,t $.ay·, "W·o-1. we· 1 -re· nE;ver -~ co·mp_iy? 'N:<?, · .t· 1 d · rat.he:r;-

<' 2-1 di..e., 11 i'.h-1;1.t ld-J:ld qf tqi•rig .. A-n.d tl),ey'·r-e g·;;yttihg- awaf wi.th 

22 iL ·n.ow. The"y j-us:·t p·e,r:mi,ssi.on .to: tio-t go .oqt·.. 

23 I h:ave 1\e}:r-t do-o.i-; nei.9-hbo rs. .-One •.has ·a b·ranct:·~ new 

24 tni,ck .or a· $1-5,.000 d.lt-er dn a r-eai.ly old true~ ...t\.n-d one 

25 ~'S j·us t driv:tn·g _his o1.d t.r~c:k., T.hey- 1 r0 on the same- jobs 

J&I< COQ"RT REP.0-RTTNG ,. LLC (916·) 4 7 6-·3.1'71 
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l 

"8'0 

to wo':c-lc with l\"RB to J,06}-,_ -£or actdi tiona_l ·"fup.~i-qg· t-9 

aqct>.mpli.sh th--is v-e.-.ry im.p.o-r.ta.r:it ·w'ork, 

:3 I have a ~pecific req~a~t 1 •ntl that. is. l-'m..aski~g 

4 the· ARB to- :c·nol ude- l.an~ua·g.i3 i i:l: your re s-ol.uti._tin that 

5 al 1q:c;:at.e~- -a,11 rem?');i_ni:,n,g P-:rop:. 18. enndihg fo.r. th,e ,;;,;an­

.6 .Cf.oaqui n Va 1·1ey to- be use'd fo:t:· tri.rck repl:a c~:meni. 

7 a-s.rfista'r1c.e. And we will lo..o-k •f-o•rward to working w·±t.h 'you 

8 fcir additional .incentive funds to rna:k,.e -sure- ·al~ of our 

9 . truokED:'_o· ,ar(,} a·blef to .-make th Ls ve'.ty importa:rt.t. -abah-ge I but 

·10 tJi·at we hl?l..lp -them g·et t·.here, 

1.1 So it~a really a pl&asn~e- t6 be babk here. I 

- 12 wis,-h yov well, ·;r: thin·k you l"iave.· a .long he:e:;r.:-:1.,n-g yet to gq. 

1.3 Again:, thanJc y.o.u f·o·.t everybody, f:or. all.ow.i:r19 m-e r.6 · c-nritA 

14 fq,.rwa·rq·. 

1-5 C;H·•A.I'B.PER:-S·oN' 1:H·CHOL-S ·; T":hank. yoli f-or J["(ak.ing th.e 

trip, .'?/.Spec,i:a,X;Ly using a t"r:qin, 

.17 Okay. Mr. Nguyen.· 

.18 '_,Mg._ 'N°(;DYE!:{: Hi,. Ji:o_w a.re you d.oi_ng today? 

.;1,-9 I 1 1'11 here to t-.:lJ'k on bi9half w-:L th al} '!j1"Y .f ia.J., l o·w 

2.0 .c.o:~-rtQ.,tk:e·r. We i;l..J:e 'like stngl.e, We· .o.nly h·ave only- t.t'"U~.k.. 

·2.1 We h.ave an. -older tr.uol$- So, y.-9p k.now,.··w:i.tl) all {:he­

2.2 r-e.gu·la-t:l..on comirtg. Q.t, Wf-3 had td f·o·11.i:.fw- wh~ft the-y 

·23 reque st.in.g . 
•f 

Z.4 And -'lfi.e had to sell oui:' own tiuak ·fo-r n.oth.ing· to 

_25 :by ·~. n.ewe:r: tr.:µck .and _put --9-.11 th~ :fj_.lte:r:- .on it, W.i3 c9si;: 
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_i aro.1.;1nq. "like 40 to li-ke· 1~50r 000 to be-., lik.ec-; t;q be ab;l.e to, 

2 w·ork.. ·fot, like·, t,h.e ne·:.d:; lik"E',, te"ri )'1~ars., To f¢llow 

.3 wh~tfrve~ the iagu1~tioh· is. ~nd now you 0qwe out with 

4 ext.e.ns.i":on for t.)_1oi,.;e p.e.ople that :dhi.n •·t do- anythi:ri,g apout 

:5 it. Ti-fey just sit t,h:er'e and w.ai-t fpr_ P.uf ~x·i::.ensi-or:r, 

6 We was ·tp.i.1~kiµg w-hen we do other requi.r..eme-nt.,- 1.,is 

7 \,1 ou,1.d g~-t; TJ1Qi.e 1110 hey for the con t.r<'rctor to_· pay µs because 

8 w~ sp~~t bui m9~e~ to work o~ it~ Bo now h~w· ara ~e going 

9 to, g·o 011,·!;: a,nq co·1111?ete with those g-uyi,; .don't: q~ anyt'ht-n·g 

J..Q ab.O'Ut ·it·, 

11 11~-e,j any .pa:-yine·nt.. s.o .t-hey w·ill.i.ng to wqrk .f oi:· lowei: the· 

· 12 \-ate·. So Jip~ are we goin.g to Gornpet:e with t'hem:? And ho-W 

1"3 ·oµt $:5b,__ o·oo 1:n 9ur _p.o,cke't. 

14 Sa ~f you gµys thinkinq about e~te~sio~, thiDt 

i5 -c).J:;>o:ut ~a wh:o fi;JJ.lovrnd. th-e .r.e.l"gulatio·n 1 y~-u k-rro-w-., to· h.e 

1.6 

17 taK cred~t ot anythih~. ~TUs t dd:n I t U:.k:e - ... ne•e"d more.' . . . fun.cl . 

18 to oth·e·t feopi::e th.is' a·Fl·d. -that, I understand.. What a.boi,J.:'t 

jg µ~1 We fqllo~ the tuls. Ahd 9&dplS just sit th~pe ~nd 

·20 waitr Arid j~~t eftva tnem faROther three, four fuote year~, 

2'1 ··r:o -r, wh a:t .·:2 

2"2 Everybody :i,-n Ga:liforn:i,a· I kno·w i;i.il th'e ·air 

23 poilu:tipn 'an_d. ·stu.f:f ... r: have ki:ct. That rs ·why I follo:?,1ed. 

-24 tli:e rule, 1 d.on! t w9,nt my .kb;:i to. <;r·rqw up, -a:rid ·get s'ic:k-, 

2.5 :t!.ly s.o·n -have asthma, I don.-t·t want that.- to h'.app!;?n ·t_o ITIY s·o·n • 

.J&K CO'UR+· REPQR.TING.,. LL'(; ('9.16-) 47$-31.71 
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1 -Sar y.ou · k-no11, l ltope yo.u- ·guys think abo-ixt it, 

2 You. know, g iv..ec a)1. exti:msi-9n to· tl:),os.e p.BQple q~_:n·' t do 

3 any.thing ab·ou.t it? Th ink about people tha--t. c.orripl_y i~g, :d-d 
• ! 

4 evr:n;ythi ng, what.'?-ve..1,;' i-t;: t9-·kE)_ t.o. b"e. 5.rompl,i an(;~_ ah·d tdl l.ow 

.5 yo·ur ru"ie -i;i...n"d maJe;;e Calif.p:rnia .b.e.tter. tha.nk you . 
.• .

6 . CHAIR-l?"ERS.QN NICH-.0.:LS.. : T_.qan-k J·dU. 

'") Co.uJ,.d I ·ask,· Mx. l;J'g.uyijn, Lt yoµ_ and yqu:r:· 
' 

8 d9,lleagu:e-s, did the·y sign up also· to te:.st.ify-,· t.he :bth.er 
' ' 

9 g-~·ntiEnna,n who we.re wi_th you? 

MR .. NGUYEN:• I think they ·cti<l but 

C.UA1Rf>EJtS::o·N 1~ i dlOLS :. It· ·th·ey a:r-s -n-ot g9.i, ng to 

12 

11 

te:s-ti.fyr they s.h.buJ.d, let the .clerk kno,w. If they s·till 

13, want to C~tf\e t1P a·nct. :~est_.ify. But: J,\"J·st ·sq you know, ,Lt-

14 mak.e.s it .ea-sieJ~ f·o-r' ,o.s to let i.is. knmr. 

MR. NGq'i:.-EfN:.: ··We- tri:.e,q_ t:.o r_nake it $h.ort. 

16 CRAI'Rl?ERSON·. N:t:C-HOL!:Vi Thank Y01:l -~r"ery muah, 

·17 Okay, Ns.xt. is Steve.p D,av-is, 

1_8 MR. DAVIS: I,. l'.11 S tephei?n ba.v:I..·$. I I "ffi ki.l).d .of 

i9 i.m.1,rnua 1 th·a.t I 1 m als-.ci arl e,n'd u-se'r and an installer. M.y· 

20 p~i~nt corpor~tiob la RV Jijn~en.· ·we 1 re a ~uel ~il jobber 

21 hatjed. :L.n F-r-.esn.o,. Ca).ifoi'·ni"a. So. .f·ar we f;peht ,$1. 8. rn:Lllion 

·22 i~ ~@trollts .a~d .~epl~cem~qt eg~ip~ent tp b~ -a apmpli~ni 

ca~riet. 1t 1 s b~eh a 9~e~t ~xp~n~~ for~~. B1 the end of 
'' 

.24 -t'he- yea-:r:, w·e 1·re g-oing- to. ·be _at ·$2, 6 mil.J,.i.on -to ·,be· 

25 . cornplia:rit •;.ti th th·e equipment r-epla-ceme.nt and ptit 1nsta-lls 
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83 

}. on the tru c'x::s , 

2 J::'.eally, oppo:sed to. any rhl-e dhange,s. Puts us e,i.t a gre·at 

3 d:Lsadv·anta·g.e to 9ompete ~Jth the ot.11..er cairi0rs ·that have: 

.4 n-ot ·q,o.ne an.yt.J1ing· so far. Th.ey 1 1::0 waJting fqr t.he :i;-.ul.e 

·5 cbang.e:s. .The,y- 1 :r:e ,/::l.lway_:?t sa,ying .i'f we don 1 :t ·do anything.(-

6 Cl.i._R~. 8h?cn-ge t h.e. ru :Les .and they \>ion 1 t hp,ve t;o·.. So far,· 

7 i::hey 1 v·e .beel'l tig'h.t ori i:;·.arget, The. :J_onger ·they \,fait, t.h~ 

8 mq.:r,e ·we· sp.1::rn:t1 and the:i.:e 1s ·still uti.'der:cu,ttir-g 91.1.r .rat;:e,s ... 

9 Makes it ~e~y h~~¢ :tor vs to compet~. 

10 +bmi: o.n the i•nsta1ler pai't, ·w'e I re· an .i..nsta.1,:l-e:c 

11 out of 'Fre'i:mo, Advar~c.ect €!rt1is=sions. Wi;! do ·a ve.ry qood 

12 jqb. We pr~-&S•pess. We ·c'.h'ec-k the trucks -f~:·t the. weJ.is 

13 the best we :oa.n. ·w·.e· ~ownl,o~r;:l the computers·. Oil s·ainp.Les, 

L4. ·$make- test. before we d.o i'11's·ta:lls, Ww' re having yery 

15 little ·p·r0b·lema. 

1$ A·ctu.allyi on the R.V, J., s·ide, t:he. Ti!SW ,tru.ck.s -.are 

l 7 giying· u~ mo-re 1~rob·1ems Uve1n the :r.etr.o.f.it .t.x:uc.ko- we-•ve 

18 ,got, The r·e t :eof l.t true k:s are doi·n:g_ a J:i~·t tE)r j Qb o,f· b~ing 

19 ·b·n the .i::·oa.d :more ho:ul's w.,1.t'hout.: se.rvice 1 Then oh the 

2-0 _a.dvano-ed eniJs.s.io·n side w!'i,en .we go to the ir.i.-~ta.lls:_ p.nd; t;ry 

2"1 to talk to· t::.h-e .GJ.t$t.omer., · t.$.1.l them. a:bout how t-o run Hie ' \.. 

22 fil•t,~r, Y$a.rly .cJ,'~anings·1 we s,end out. lette:t-s, .01.~~ 

'2;:l reiiponse .for .Ye.a,rl.Y c:leaniT~g .Ls p;re.tt:y tow:, P.:i;obably:-

24 a.b,011.t 2-.'0, p.e.ro.en t come in. Most of t:.hefo wait uh.til th.e.i.r 

25 red li~'ht comes ·on, B.y that. :j:im.e q' loJ of t'irnes they. 1 v.e. 

J&l\ C.QQRT RE,PORTINGi LLC (916) 476:-'3171 · 

00707' 

https://p.e.ro.en
https://r.etr.o.f.it


., 

1 BOARD ME MB-ER ·BALMI;S ·: c·ould I -as-k s·taf'f t-o 
' 

2 ~.Kp_laJ n this :t1 1.;lte:r errgime'?' 
tj 
..) nOARO MgMB~R ~IO~Dh~: dert~±nl~. I 1m ·assumih9 

4 staff when i.§.sue.s·. ar-e .t·aised.1 yo.u are ta.Ki'n·g, this. dow.rt an.d 

5 t_l)en you -1 11 r~ s ~onct· at the ·.end. But le·t 1. s t't;1k~ · th.ts one 

6 fdr an e'kample:..• 

·7 'MANA.GER YtJ'RA: .E:i-iz·i:\b0'th Yura with .'):.l).~ ·' p£op. lf.,l 

·8 pro(;j;'ram-. The. prb.~ratn doe-s have ·a.pec'if'io r·e:quiremeats for 

9 .i.·f yo·u are oomin-g into th,e pro.g.:r:0rn 11i:ith a :p-erta-in qla,\ls or 

10 cer~~in r~ting of truok, thii 1 s w~at 0~ paid fot 

i2 flexibi,ities t~~ pr6g~arn does 6fiB~ to· lodk at fa~. . 

t3 ·sp:S"cif,.:\.c voc.a.tio-nal use:s: if different- ty-p·el;i .of .erigin.,es· -a:i:-_e 

14 nee'deo we ~0utd 1.o_.ok at excep:ti.pns., .. So it '.s some_th,ing 

15 that w-e are willing: t'b, look. at· .if th:e gen.tl·e.rti.'an want-a to 

i Q grab us ~.fter; .t.he h$ar.:Lng. We can d~f.it)1tely taB" to h . .:\.m . 

17 . BOARD MEMBER RIORDAN: Excelle~t. Mt~ .C6ok, l've 

j_ 8 kind ·of 1.o·.s:t you.• J3'u.:t if ·you mig.h}. 1 wh.~.n 1,ye c6n.cl-µ.de. the 

19 testimony :this 'm.o:r>ri.ing',, .you -may want to- sl-')eak to one· qf 

2._0 th.e staff nu:1.mlJe·r~ ~ Ve:;r;·y g.00d_. 

21 Mr . ·F·a1k11 e··:c.· • 

2·2 · MR •. FAL~<N.ER: Go.od mox:ritn.g to ev(:;lryb.oµ··y. I'm Ro:p· 

23 ..F·alk'n·er_, ft:om· F'a1Jmer '.1:'.:tucldng, tl')e President ,otit .of 

2-4 .T1,1la:re, We ha·ve Ei ~·o. truct Qp.er.atio.n:. We. a;c~. ·CAP:~ 

2'5 c.oril·pl}.ant u,n_ti1 ·20i'7. 
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l J:iite.- 0s, )b;oher, we; st:arted fJgbting- t-p.i-s in 

2 2-00.7. Tony and '1'0.d:d. torik a lot pf f'l.a-k. fr.orn· .1:ne ove:c the, 

3 year.s over this. .. l!.µ't we. Q(:)e:l~:l"ed i.n 2 0 l.1 ·to ·get oompl-i:afrt. 

4 b:eoause it was. e-om-ing, I t:t' i.ed "to vi:'l·t a.11 the.s·e on.e to 

5 two to t'hr~e. t.ruc_-:k guys ·1nvoJ:,ved i,n th:i.s.. The.•y -al); 'said 

6 nu! Ron; y9~ 1 re w~stirr~ to~r time, It'$ ludtcroua, It 1 s 

7 nev&r ~~ing to happen. ~a d~Ai~~4 lt 1 i gqtpg t9 h~pperi. 
' ,. 

e so· vi.e s_p e,n t w-e ha v-e ·s.p·e n t · a rn i1 l i on and i;l -ha J,-f s i.n·.i:;e 

9 2·-011 t,o -g,~t,. c.o_n-ip.lia-nt. W~Jfll l_l.ave t-:.Q ~p.en-d at le-.a.st 

10 an-other; 7 5-0 _, o·-o·o hy- 2 o17 to s.tay comp l,ia-nt . 

1-l .S-6 w-hq.:1;:. we· n.e(:;ld., w(p· need :ail the-·se- pe9_p;t_e to· get 

1 ·2 CARE c_omplia.nt l;l.ke we are whe.r.-e vJ-e -can- keep'
.•. 

the- r:a.ti;:is ·up: 

13 

14 .My a,acounta_n:t arid I yesterd·ax got together,.. a.nq 

15 ·we do·n-e. a ·_sp•.r.·ea·d·~ibeet, My· fi1:st_ nine rnpn.ths 9±" m:{ _fisca1-

.16 ye_ar· vtith al"l the money we had. to ~rp·en.d on. ex.t.ra p4ym,ent-~.1 

17 :tet.t:o.fit.s apd. a.,l.I tn-e.· ·stuff we had .done, in the f':L,i-.s-t 

·1."a ·nin.e montbs 1 I 1 m $13;.O00 in. the h"ol.e. We r·e,:e·1nanc:rf.l-d ,m:y 

1-9 w-hti.le o-omp_a-ny 1.a~-t y:ea-.t· ttr b.e able to ev~n try to .si.rrviv:e 

z,o t_hi S: ;i;:ul ing. 

:2.1 So t-he·s·e q-fhe:c p.e.op~.e ~- and. we. }:lad. -1::rou·bJ.e 

2.2 g·e.t:-ti.ng c-r-e.ctit, -~re ·ha:d to hock .e.ve:tythi.ri"g: w..e :got, me :and 

23 my wife -di./:!,· to ge:t o·u-,i; comp1;1ny re..strl)-:ctu·:c-E;d. 
..

·2·4 And w'e 're·- t,:i::'ying t.o .stay in· bus:!.ne~l;i, I h.a:Vi= -6.0. 

2-5 ~mp.lo.yees. I h·ave to worr_y about ·\:tre_mr .t.o_o. T"he.se o·n:e to 

... 

-;. 

. .,__ 

.... 
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l th.r-e,e truc·k g,uys. ·x 1 n1 an own.er.-operator myse~f. I 

3 19'88. I stat.tad with tny fi-rst- trti."ok. 

4 1r:hes,e· -p.~Qple ne-ed t.o get in line to get thi:s 

5 stuff ao"e; The¥ should have been_hustlihg- earlier tQ get 

p t~-i s -do-ne. Th:e_y- shou~·d -h.ave; got. in ·c·om:p.l iance: Ei".o·. we ca:n 

7 g._et the :t,a t,es up to whs-re .f/l•e oan af to.r!:f thi,s.~ ·w·i t_h, ·t.he 

.8 :r.ate·,s whe·re they·1 :c.e- .at 11011.r with the- d.i"ff·er.:•eintre in H.1.12 

:9 ·lll"aJ:ke.tr W!;l l r-e up h(?·re with tb__e.:i...r debt, They-1 re_ dovl.t) her1e_; 

1.0 That.' s ··wher:e the· rate.s ar.e at.. It ·needs -to be a l.ev,el 

11 .pla.ying .fi-$1¢1. :t9 get the r~.t'?/$ up t,,o where _e·.\'"eryp:o·dy- c-an 

12 sbrvive- this, It 1 a bere, tt 1 s gb~ng ·to h~ppeh. It ~&ed~ 

13 t.o, stay -t-his we.I]-, 

14 1 1 m opp.bsed fbr the ameiid.i'neri.ts.t· beca.us,e _-,,,t,e ·nee,d 

i5 .to gat th~ ~ates µp. Eve~~hody hee4s tQ be.on a level 

·16 playing field to get the r·-a.te$ 1.:rp to·. -;1,1her:e we:. Can ,;:111 

17 survive t~Ls, thant yotj, 

··1e Cf!·AIRP_ERS:C'.l"ij N-1-CM-OLS: Mr. He-l'l,s1er. 

1."9 MR. HESSLER: T·hS:.r:,ik YOU.r Ch-airman Nichols-I 

20 members oft~~ Bbardi 

2.1 My .,rtam.0 is Chr-is H-e·s s·l.er, The .f.i";rro · r wcr:i::k for·, 

1..1 ·A.J~J, su_pport-s bot_h of. the tr:aqe ·as1~..oc.i_a.t:i.op-s i:h_at. wq.rk in 

23 tlH:i eJ1i:isa·-iori$ con·tr.ol industry, MEGA,.:i:s th-0' t.e.chn:iffal ·arm 

24 ·of t.h:e indl],·s-t.ry E1-n:d 1:ESI is the new poltc-y" .;trm pf the 

25 in ctu·st:i::Y.·· 
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~--~~---------:-...---~--------........---·~...------~-, 

1 ~here are io~~ ~impl~ poidts I ~ant to lSa~a with 

2 you ·today., 

3 ,Huml;:rer o·De l En_r:l.ssibn _e.ontr-ol tec,hn.o.ro-g1es 1.,,-0:c'-k·, 

4 ·'1'-he -e,videnbcE:J: .is .tn bpe ra t.i 0n. r igh.t r1·ow o·u ev.e;ry · h·ig'hwa..y :l.fl 

5. th:e cDun try ~ma·. ·'3-y~ry iriaj or -con-;;tru.cti on s i t,r:1 in t"he 

6 countty. ?;h-e. t·-etr.o·:f'.i. t" de,1 l'C'es that c1re require.cl by the 

7 tr-uc.)c ·and. bU".:.) rul~ o:r-e r,10 di-f;'f..erent th_an the tj.e:vi.c,es· that 

8 have beer, sbld on neT,i dis·sel eri:gine·s since 2007, •'l':.he 

9 d.evi.c;.es wo-rl,;:. ._And.. failu·_re6 1 :wh~n they ha:ppenf ar:~ TI'.los·t 

10 9-ftE:l-)') ·CJa:U_!3·e·d by po·ox· i3i'igines mai"nt·e.nui1•ce. 

11 Nu.mb.e,r ·t·~•H): i:t:,_i :;;, ,impo:rrtirnt to .be-. f·air.: to t.n..o~·e 

12 t.hat have· ?-ompli ed. ·Wh:! .s·hotild a a-r:i.ve,r who -h-a"S -a.l.teady 

13 c-ompl.i~.d with yo_µr ru,le,. r1-1_:1y-e to ~Jo.mpe.te (:l.ga-inst a.nothe-r 

14 driver who is.- b-0i'lig: giv·en a ·-n:e.w e.xtens-ion? ARB shoultj 'be· 

15 t: a r.-.eflll .nqt to take ?D aod.on -tha-t make:;;-i tim~i.y comp:l. ia-nce 

16 wi tD l-"i..J:i:B ru-les. se.em like a p·o·b:r.- b..us-ine·s.s ·cteci-si•O'-h·,. 

"17 Numbe th th re}.~: A.B..!3 -n_e.(;lcts ·a.n·t-i-.p a cks 1·,i di.n.g 

18. meaeu~es. St~ong ~~ti-b~oksLidih~ will hel~ ~nsur~ that 

'19 the p..rqm.ii:i~d- antj -;p_~·id for emi.-ssiqns r',:!d:'µc.ttons :ar.~ 

20 adtually d~~ivered. An irt~~~Btion ind mainte~ano~ progra~ 

wi.1i help redi..1-ce the po.t(;lntf.a_;t, t'o.r enginE? rh~_int;:·e.irn,h'de 

22 isr:iu.es to· ir,1te..rfere with'-. th.El op-er-at'id'n o."f emi:-.ssions. 

23 contr·o-ls·_, t1. more rJ,goro:us a.ft.~r.rn~rl<t;:l.t c.~;r:td.·.fi~ati0,B 

24 ·prot.ocoi wili e.n•~·u_r-e tt:ia·t -te9lad1$ment of -enda:si•o.-ris dervice:s 

-25 ,n\eE1t the a,pprqpr_iat·E! pe-rformam;::~ ;st.a.n.(;l.a.rds. 
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5 

10 

15 

20 

25 

-9~ 

1 right is ex:tre.rneri.y impo-rtant. Buti ai·s-ci em-ftil~-cin,9 t.he ruJ.e:· 

is. ex-t-re_mely irnpo_rt-an t fo:r- maki. n g a \:'Ire thf:;:_r,l;l· :l,s..a 1 ev-el._ 

·3 ~laying fiei<l. I. encou~~ga the· ~aard tD cbntibue their 

4 e-:Horts .i:.:ir tht?. enfort:,eln0nt s.ide- of tbe r·egul~tion;, 

Thirnk yo1.1 :very m,u.ch._~· 

·6 ·ci;!-AIR.P"ERS·ON" NlC[foLS: Mr. Brit,ten. 

7 MR. BRITTEN: Thank ,yoq, Chaii~an 1 

8 I ·as:;n.1~6 m·ost" of _you. got roy 1·etter tna.t r. -~cr:ot~ .• 

9 r. 1 m a l.i ttle fi.;re·<l up. I di_ttq_ ~o•n; f aul.kn·er, Whethe·r 

t.t '. !3 ;:i~ mi.l.lion- f.o-r G·ax:dems.r o:t' two ·mi-'llio.t1 ·fox· hi"m :qr my 

U. -fi~·ure' is .600,.0.00 :...- ~JJO i-t wo.ul.d .be $:oo·, 000 t.hat I qori-:'ciw 

1."2 .r-1ow that. t wo·u.l.d p:c·obably be at zero debt d ..g·ht now if i.t . 

13 were't.r I t for t.l'd s $t.u.p·id ::n..11:e_. :i:. 1 ve· compJ..ied, 

j_4 I got ppop.lt'c te11ing rne· 1.1 rri g:oi-ng to wa:Lt q_ntii 

t"he¥ catch rn'e..,•. Tn the· )llean' ti[11e, my tnw};:s are: pa:tk~d 

1.6, · w'h"~J.e th.,_eir tru·ck_s ar.c, 9-oin.g- :Ln· a·nct out ·of the· po-rt, Ths,._t 

17 tiu·cks for m-e. 'l'h"-is j__s. non-~-s·en.E1.e_ tha-t thes·.e. p·eqple say 

1:8 thf!Y ju-st. l1e_a':r:d ~bou-t th-is ru·1.e a citiup·1::~ c).ays a-go_ o:r .a 

19 coup·le-' w.e:e·ks a.g.o -: ?:'his ;ru l.e fra.s be.en in pr.a·g res s since 

2 0,P-6 . I.n 2QQ8., y·o.u had roi.1r firs.t Board m.e.et,ings. W.e. 

f-o·ught it Hien. By :iOl ~ / we kne".v,' we· had t.p. 06.m1:i,ly.". so. w~ 

2"2 

21 

diq O·Ol'.(11?.ly·, It I S. li,ke· a sti,ck Jri the -'ey:e ·t:o pe.b.p-,Le_ l.i~.e · 

2"3 me that you all.ow p·eo1,51.e.. to -go forw-a~d ari-d not be atile to 

2.4 _cornp1.y, My tr.u-c ks are Hea,vie r ri.bw, I could .1.o·se 15·0·0 

pqurrd.s on every 1·o.a.d.. Tha.t .c-o:sts me. 30 to $4() a q_a-y ove-r. 

_.,;· 

~ 

... 

v& IZ .C:QUR'l' lt)l; l?O-RT Jt'1'G r LLC "( :91 6} 4 7 6 - 31 '71 

QQ719· 

https://O�Ol'.(11?.ly
https://mi-'llio.t1


ti:i~- ~oe-oplei th·?,J. t_ ~r:~- not comp;l.Y-ir:tg .pe.ca,use. th.Ed.r tr\lcks a1?"91. 

li-S[:hter. Yo.u be"t I 1 m fl:re.d up·, 'J.'h.ey·,._ve ha·.d the:i.X: t.tme,-. 

l~ 3. 

2 

' 
t.c}Q • TJtey act.va.1.1.y ha.ct -mq·rr;:! time th.an ·me. as it is~ 

,4 r!' h an)<., yo li ,, 

5 CHAI RPER:S0.N -NI CiiOLS: .Ms.,. .H o.inre:.s-Gen , 

6 MS, _H6LME$-GEN;. Chaiiman Nich~l~ a~d noa~d 

7. mentbe.r·s, Bonn:ie Ho.lme.s_:.:Gen of th.e· _Ar/lerH:-:an LU.n[J. 

'8 As-~.ocia..t-iqn .in C.aLi forq i.a ,. ·A,~\O plt::!:a·sed tq b.e h,;t:te. on 

9 .behalf 6.f the L'u·i11 As.s:o ciati"oDr othe.r health a.n·ct ined•ib_al 

10 org:a-nJ.zat..ton $ in -supp._o-r.:·t of ·tb \s: l._j. f'~..,,s-.avin,g d.1,.e 9 e-l _t rµ.ck: 

-and bus· reg_ulati.o·ri. 

1.2 

11 

Sotne ,of t.lie <?.t.heJ: ··gr-01.,1p.,s -t.ri.--a:-t a_re 13:µpporting t,his 

13 regulation and 04~ lettei Lo yo¼ includ~ th~ Cali£br~la 
. . . ' '. 

Tho.ra·¢'ic Soci.ety, num·e.ro-us mt:4ica,.1 aseooiat{:o·ns 1- .a,_nq_ 

19 

14 

as.t'bma coal it i o-ns , We· a re· ca\lilTg' the di.es el tr-i.lc:k axi"d-

16 bus r.E:gulat:\:o.n ~ :or·:L.ti\l!.a). ptiblic l.lEf.i:l'.lth.- meas.~re .and 

1'7 emp~a.sj,-z i n-.g·. t·h is r.egu ia tion pot only sa·ves l_iye s every 
• • ' • ' + .' • 

18 ye:ar -it. 1 s imp-1·ern-e:r1"teo. 1 but ptote:cts v·iune:t.:able 

19 popul~t~onw. ~n4 ypu 1 va heard that di~cussian ·t~is 

:mo.rning. C.hildren, the· elde.rl_y_, th·o:se w;Lth asthm9-,­

21 

20 

~mphysema.1_ c:hronic -b;concµ.t tis 1 ·-ot"her r-.F-sp-i.;r:ai::Qt'.Y al').t;i 

2'2 catdia·c .lllries.ses, all in that vu'J."nerahlE.J" p-Q.p.U-la-tidn. 

Yoµ 1 ve had a very· q}ear axpianat~on pf th~ health23 

2~ dang-·ers. And· we ha-d. Dx:. Calhoun·,. a .1.ting ca·n-cer· s(1.t 1~re.o.n 

.·is waf.:! here tbi-s m.qr-rrtn.g ,. He c:_oµldn I t _stp.-y ~- t;..q- ...cemind u:s 
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.!.O 2 

1. ~ ~ e.n 1rra sted , · 

M.:adarn "Ghair an-d ·memb:e:r.:a ·Q.f." the Boai'd, the· st:aff:2 

.r'ecomtne:ndations a-:r'.Ei fair 1. are rele-v.a;ht 1 and si'.gn:Lf.ic·a.nt .. 3 

5 c:r:~ne provisions~ ·Most- ctan-e fleets hav·e m-ade significant 

6 .inv:a-s_:t111;e n.t s in retro f i:t ,$ I?M f i 1 t er: El, rep.la 9e:rne.n t e n.g i nra s-, 

aqd n-e·.w vehic,l~s. Ccnstru;.ctiol'l f·Iee.t:s- are still gra:pplitig'J 
' ' : 

8 with rtrnl tipl.e'. ..rul·-e-s, The pe_$"t of ,:t"h~ p·e,s-1:; hav,e ,,gr 

9 ii1cr1;3d:ihly .d-iffic.ult ·tim'=l distin·gu.i"shi.-ng one·· from an,ot.her. 

10 It- woul.d be fair to c·on.a.lude these ametrd,ments rr\-p.y· nqt be. 

11 th~ le,st you }'i'"i-ll·qon:,siq.e.r. I .di-dn)_t ._co·nsc"iously i:ie:t out. 

12. oh this path 

f~ .C-H"ATRP-E',RSD,N NI'C}IQL·S! EX.G.U-Se me. You+ t:l.nrn is 

14 up, If Jou c-c-i.uld: w.r.ap- up qlii.dJcly, .Jile:,rse, 

1.5 t--l°S. B"URK:g; ·:r j_us't want to tha.nk yo □ foj:: your 

16 t.ime. T.he amendment proce:s.s t,o·rk-ed .a.s it w.ill wot:k ·a·g:a,.in 

l '7 i'rJ the t\1.tur·e. Yo.u a~n c-ount o:n- µs to be a_ wi.11:i..ng 

i:s p,~tner in that. 

1'9 ·caAlAPE.!:{SON .N_ICHOL·,s: •rhiHlk. y.e:,u for you_r wor~ on 

20 t,his i1s-~ue . 

. 21 

22 . .membe_rs: o;t; t_he _Bo,a:r¢1., 

23 -My ·n.a.rtie is- J:o:an-na deQra.a--f I artc:\° -my ti..u_sJ)"c'!-nd· an:-d r 
.., 

~4 are·. b9..th o.wne.r---op,erai~oxs a.nd rury: t~H) <i0-mpliai_:l.:t live·-sto-ck 

25 tr-ucks for hi-i".e 'for 'oi;lG:rElaf "R:anc.h: T-t.-nck:lng il) li.:lai1teoa • 
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1 rt' s- be.en a .f,tmily~i'un bt.isim~_$._? 'f9r- ove.:r: -4~ y.ea:.t:-13 in ·::-::he 

:2 San, .Joaquin Vi:i-ile-y. ThirlJ g-ene.tation that J: h0.p·.e ·to· pass 

3 on ..:t◊ th~ ,:only deGr'aaf son fo·l:' a fou.r.'th gener.atio·n .-

4 I ,also h'av-e two ohJldreri'- t·hat :a:t"s. ma-sa..i.v-0, 

5 a'sthrrta:ti-c.s and lia-ve wil.led both of t;,he.r:n .to brea-th.e in rcu 

.6 in:. tl)e h91;1pi:tal in Manteca . 

"J. .We .a·re- C.ARB Go.mplt?,.nt a,mfl'. .st:r:.o.11g_ly op,pg·t}~· the 

E\' propo.s.al t,q delay th.e tt1.fes, for the ·.f.our higri'er. live!;ltock 

s ha-.~1h?J:s until 2023·. We .as'k C:ARl3 for a c.omp~omiae a,llqwin·g. 

10 .ranche:r.:..s with their own tr·ucks -n.ot hau-ling f-C:Jr. .-hi.re to be 

11 ex("\t~ptr -but that CA.RB ·enf.0roe the r-ul-.e f.Q;l'.' the :fqr---h:i,.re 

12 carx".i~rE!. Ou.'.r comp-a-ny ·ha·s. sperl't tl.ver $600., 0 00 over the 

13 lr;1.st .ten yec1rs·. to comply wn.ile .su.pp.a.r'.t::i1Jg. <;1 family .91 s.1x. 

14 It. i-s. i1ot .a fa.:l.r p.layi.ng field.- for ·th.ose ·0£ us 

i5 1,')'ho. complied,. Th_\:l n:on•0 comp.l iant trucks h.a:ve done p othi ng 

16 but sit Qt1 thei.::i:·. hands and ignt>i"e -the·ir rul·e.s. They 

1,7 charge the same r..ate. per mil~ as :c01nplia.n_t tr:aqks do,. 

18 They l;Jhovld hot .b.e te.wa·rct·e.d ::fol:' ig'i'i.o'-:cance and def.la•n<:re.• 

·19 i-ro.w wi::q y-0.u ~n.f~rce th is p-rovi.si:o-n? ,th,e C¢;A a.PP. 

20 the·i r re_p.resen tati'v·e.s spe·a k on heti.al f ·of the li\•,e.s t'6ck 

2'1 in.dti.s.try, al)·d. they a.re-. no-t .l';,e.ing ,hone.at. wit;h y,ou and they 

22 a:r..ie n.ot bei-.ng ho:ri:-est vdt.h: the , tr-uckinf)'. N.a 'ohe s:a:.i.d they 

23 11,a.d t.o )Juy ,r ..n.ew .tr}!_c:k. They can b:1~y 9 used Qhe ·and, 

24 
I 

t et.rd f i t it,:. We .oho.s.e. tb bu·y · ne,,❖• And due to is'e ues .on. 
'I" 

25 re·tro.!itting, tih.a_t w.a.s a pe_rsona,1. and ·~1,.1.s;Lness de.oia.i.on 
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1 t~at my husband an1 I' bQkh mad~. 

2 Ont of :st.atei" t.ruck-s will not register w_ith CARB 

3 J;:i:eca:vs•e t,h.ey don I 1:. t.hi.ri·k it 1 ·$· a·ny of your ·nµ.si-ness what 

4 they'xe doihg~ ~ lot of o~t of ~tate trucka are 

5 ..c:ornpl.iei;nt-, pl:i.H\ 1 SQ. Gali.f.o.rnia- lives.-Un;k haulet·s. have 

alr-e.:3-dy cp.mplie·d,, And th.e.r;e ar-e IT\.o~~. 

1rhe t rut-h is that th·er-e are· more l.i:-v.e-sto¢k true.ks 

8 nqsW 'in. C~li fo.r·rd.·a- t}:)an the;r:e was -2·0 y~ar$ ;ag.o. Trier~ ar.e 

9 ·.eoon·omics involve.d in the-. tru.ckirtg side a.s ·well-. We have 

._~o t:CJ pu-rchase· more :expiqn.sive- tn;ick,s, p:a•y for f\:)U.r ·dpl~ar: a 

11 gallon fuel. And we at€ ~bf ag~inst rahth~fe whom w~ h~µl 

12 fo~ tp survive,. Jfot the tr.:UcJcing e:nd p_as b.e-en .d.iv-icJed · 

.13 

14 on-e of tlie .la:i;;gerst q'attle -.r.anche:rs. "in ca.li.fornia in o.ut 

1s a:cea d.:l,d.n.rt know about; .this, Qr .Wd_ R9cha. They a,re 

16 inen1b·er.s. of t-he CCA and ha-ve: c·dmpl'iant fleets; 'l'tuckera. 

17 'Will d:Q- what t1rny :_h-,;J.·vn f;ln.,:;I. wh~t 1 -s· f\·'81:e;s!rnry- to su_rvive. 

18 cattle. 1'rau,lini,:f i ..s s_eas·o·nal, but tht:;lre- a:r:e other tni.'ngs td· 

1$ h.auJ, . Don 1 t pun;Lsh -µ,9 fo-r, t'])e m..Lll;:Lo.rpi. ·of d9lJ;~.1,s we -a,1.1 

2Q spent t.o cbinply. There ar:~ more compli.aht truck·s ·.in 

21 C.:0 1i:f.o.r:nia t,han ·n,o-t .. 

22 Y·o1i· g:ave us ten y-ears tb comply, and ··yot1 're 

.23 i-gnr:mirrg ~·~ l-elting th.e :L.gn·ort·m"t ax1-d cte.f.:Lant bor:t.'(>W m-ore 

24 and hav·e 20. Pl.ease enfotce ·th.e ·ru1~ iis it stands. 

.t:_HAI~P-Ef-l,SON _NICJ:-1O.LS: ·:I'tiank y-o-U. 
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1 Ms. Fe-r tari. 

2 MS. FERRA~I: Hi. I've S¢tatohed this thi~1 arid 

3 changed it, a fM; times .. , 

4 My -na111e is' De:bbie lfer..r.,p;i. I've heen imfolved-

5 w1th dump trirc-k m.anag_eitient f-or 3.2 y.ears. :C -work .:;tt MAG 

6 Tr.uqJe_in-g: out. pf hayw,lrd: as an e_s:tima.te ·.aµ-d m·a.n.a,g(;),~~,, and we 

7 utili.z·e: over ·100 6w:ner·-·o:pe.tatoid,. Ou.1:· 'eiompan.y mar.iag.ers 

h~V<3 spol~f?n with .CARJ3' pe:r.s:o,nne1 s.e-veral times, Ev~ry :ti-me 

9 w'e r.ec:e·ive the ·aame· cle-a:ti' :tn·st:r:uc:tians.,· ·W·.e \1ere told it.r·e 

10 .oui:- res-p9->.n_sihLl,ity .to_ rnalq~. ~u_;re- th1:1:t aJl of .th~ 

11 o'wn'er-d·per<1tots that w,or.k for us ar.~ -in ... com.p11arfce ot "re 

:)._2· .w_ould: b·e. se.:ver9ly penaliz-e.d,, We. co.op·'7·.:cat.ed J:tnd aoteq. •a,s 

13 
'• 

.a.rt agent for CAI{B ii1. this r._e.qard1 not ·only o"ut. ~:i"f fea-.r, 

14 l?ut a_l~w- _heqaus~ we: wa.nt:ecl 1;:o .op~.r;ate :l,.n a :)..egp1:l and'. 

1~ ,prop·e.·r mann-e·r. 

1_~ We to-q)\ .rn·1;).ny· st-e.p·,s a_nd spe.nt ma-ny .hours a·ntj. day13 

17 h·:elping the owite:r.·-o:peratq..'ts. When: some d.rivera. said to 

1.8 me,· ,i,r hea:r,d. -th_el'..'e will. b·e ·a postpp_neme_r_li:;,1 II ;c, ca,ll~d. a 

19 v~:i:-y h-igh level mana.g.·e.r at ·.cARB and pas:s•ed ori the· conce:rh. 

!l'h"~ ma:-nag{;'!r t:o.l.d me in no .u-n-c.e:r:ta.in te.rms th.e::ce w.ill nqt 

2"1 -b-e a.hy e)_{ten.sion. so 1 dl1.tif:ully infoim.ed the t:ru·o.k 

2:3 alre:9·r,:J.y, 

24 W:e wo1.;1.l9 f:\l;!.Ve p.r-~le·:i::-red c1. pas tp:O11011) en t. :e'o·l: <;ll"l.l 

25 e.. specially gi.vE;Jn · that -t.hel~,e ha·v··e bee.-n a lot ·o-f h6-les in 

:J&-I\. co·uRT .B.EP.o'R'l'lN:G, LLC (9.16) 4J:6,-3:L71 
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the g_:i;a-nt .di-s.t:r.·ib1,1tion. _and the une.qual a·ppl_.:i,pat.io-n,s of the. 

2 law· to tlat'~. Even 's,ome of the. p.r.opos;al ekt-ensio-n.s ·m'a·kes 

:3 $-.ome: -$•en_.se ,. ~·ut. the ·p:r.cip_o:~-a,i.. th.at -d.oe~n.· 1 t ma]f.:e• any· ·s$n-se 

4 at all ;i.-s t'he nr 6a·n 1 t 9et a loan _p:r..01::nj•s-a-1," -~ 1 11 ca,J..I_ it .. 

}J Y9u: ·clai.m t·h.a.t you .c.an rt :1;ret i3- :(.oan f·o-r wha·teve:r:. reason, 

6 And :l.rt the Ine_ah tJ.tr,e, the _r:ie:o_ple tr.,at steppec:l·. up ?t.nd. went 

7 pot an-d s.c:catchEi"d and- so-raped ahd g-ot the 1oa·n,- -they h-a":ve 
' 

8 .l'i°lready complj,_ecl. or ·t"hey-1 r.is willing a·nd potehtia-lly able 

9 t.o· .c.o:mp1yt ·trow t:he-y 1 re a:n an i:-meven p1·aying field. And 

fD.. now. th.e-ir· h_usines_-s e;xpeo.eE!s ar-e muc:1). hig0e.r, And n.ow- they 

risk losing theit__ -hus.i..ne.s."s b·ec:a1use ·th·ey ha"ve td p-a:t so 

12 mLtc.h mo.re 1 a~ :co,rrlp.ar.ed- to •the·;L1t 00.mpetit9rs... 

13 It '-s be,en stat-Eld- b.;y ·important -e.xec·1.1t.ive·s- at -~A:RB 

14 t.ha:c; t.hE\ -ce 9:son fo·r. p-ropo,s:L·11g t.his 11 ·1 .qaJ1. 't ge-t a, loan_ 

15 f:ouf-yea.r .ext-ens·ioni'1 is for that mo·re graht•f3 will be:c:qme 

11 

' .
1·6 av~ila_b-1.e fq;e, sin.gle· ·t:1:·ua.k 01.,nwr~·operators a:s. th~-y. are riot 

17 ?J.v.a-ilabl;tal n-ow an.cl ·!:,.hat 1no-re slight.ly use.d t-:r:uck.s will 

.:\,8 tr-i- ·order tb g·uali:E"y fot .a ··::Hi9htly used 

1'9 truq,k or a g;rant-.t y.:;:,u. must be ,q):rl,_e tog-et a; loan~ Jo·u 

2:0 ~antrat get a grant Witbout ~etting a l6an. 

,, 21 rf·· y.ou'rf:1 goin9 t.o go :th.ro.ug.11 with t.h·e ''I o.an 1t 

2"2 ge·t a lo.an p.ro1:iosal, u tq.ere needs.· t.6 be some -reimbur$.erne.nt 

23 t.9-x c_n~d:i,ts, c.?1Sh reimb•u::i:-.;1ement_s, foi; th~s..~ p!2>Qple th_a_t 

.24 have·- alr-E!"ady p-ut oh a- ve-"l·y expei)•s.ive· an·d ·:di ff"i"c::ul t td deli-1 

2~ :wi.th f.:il ter bn th\?: trµc·k: 1 · -o.r r wouid flay y:ou n.eed :t-o· p:1.r:t 
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th-e exte1tt ·tha·t people c-an curtail their commrE!n'ts further,. 

it w4,.1J prevent me. f.:r:orn:. having. t;·.o .Niduo·i3 it; .to. two minutes.. 

or one minute. 

A.J's0, l.'1\1 going· t.o g·-:1.v-e.yo·q fiV·e rninu-b,rn,. If 

·5 you Ir~ th.i.n(>iii g. y;ov waii1:: to. tes t"~fy, th ±nkl h,$ yo'_u· might 

6 want to testify, sign- u,p n-ow or I 1 m <;f•b"ing .to cut off th.e 

7 list in rive mi.n~tes ~~~ause I think at that pbin~ 

8 e\(~ryho'dy who h.~s som·etnin_g. to. r,:-ay :.will ha,ve· ha.a· a chi3f)ce 

9 to be he~rd. s6 that•-~ it, Thank you1 

10 MR, V:AN DY1<E :. T.-hank. ;/0-ur..Mad&·m ~Ch.a-ir-man.. . I ~r.fll 

11 do, m.y bes·~. 

12 I I ni Bob Va.n Dyke r VA "farms , We a re a 

1-3 ;(;'arn:J,,ly-owrie.µ farming an(;! .trucldng i:::.0mpany, W·e. a1;e 

14 com1·>i.Lant. We- h.ave 22 -tr.ticks- o-f. o:u.r o\i"rl an:d i:ltiliz.Ei aa. 

15 rnan.y as 50 s-U.b:-.:1c;J.ulers owne1:-ope:i;-a·t9rs at our-· pe,ak. ti:1ne, 

"1-6 :r'ioe harvest. 

17 

18 t.h~t yo11 1 ve m:ade ·tn the p:ast h.ave c.r.0at:e·ct.· dis-a.st:rou:s· 

19 e_coriom-ic .t:1a:\=·1{shi-p :on th.e t;:r,ur,:Jd.ng ,t.nd.µstr.:-y, Bµt y·oq I r<?. 

~,ii"x: y-e-ar,s. tcfo. ls,te. _'l'h·:ts ;ts __-not a f-a.1.r· thin_g .to -t:fo t.b 

cha:nge a: m.a.nda.t0.ry prQg+a.m wb.-.en the de.adi i_ne·~ ar.~ yp; 

1 ccYmpl.ained tc.r the ARB about th·e impa-ct tpie 

would ha.v-e 9n the ·.owrre··r-op~ra tqr.-s t.ha t p 4 i:t for u~ -tha, t ,. 

most .would ri.ot be -a·ble to update their: trucks,.· let alone 

p~t ~ parti~~l~te £1lte~ on the~. 

,J&K- CO(J.R.T REPORT.ING, LLC· (.'.916) 476--3171 
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r' :;if.a.f.:e,a. it will ·hurt th'e tru·ckin•g and ag1 

·2 p:.'.rOdtJc.t~ i' nci.U$.try, movii1.g t,ran.s-p()rta,tl o:n ~ l.'lnd. t ~e·::r e \,/'6Uld 

.3 be a tran·sport'atien shortag_e, The·i'r re.::i'po:ns.e· was. that
' . 

4 there woul:d be fewer: tr·:u¢ks 'on the· .:c:qad, hel_-piI}g• th:e 

5 en,,<;i.rpRmei;1·t 1 af)d- those ·r·e.m•aini~"'l.9. ·w.e wou_l.d be a:hle to rai's-e." 
6 ou~ truck~n9 .rat$a to ~ay f◊~ the. ne~ equipm~n~-. 

·71 We a:te a s.m~11 ..c·ompany, and we we-r8 a.ble at first 

8 tb par~icipate in a~si~tahc~ pro~ia~e. Tha~k YdW very 

9 mu,o.hf but .$t:L'1.l have spe,nt ov.:Ei:r a• nd,.liJ,.o,t) <ioli'f,J.rs to be 

10 c.o.mpliant with AFB and th.a dra-y.a-.g·e· truck re.g·ulations. 

1:1 Out of naa~asityj a~mijiority 0f oµr sub~~~Qlers, 

12 i;,w·ns:r-opera·t,o~s, have also gone deep lri.to ·-ctebt, ~o.r.r.owi~g 

13 a:-g,aiiis:t thei.r J:rou;3.es·, theb:~ frJ.e.nds and family.( try:i,ng t-p 

l4 et-ay in th!= busir1.'e·s·.s,r the only b'trn-i·ne.ss rno;st 6.f them' know. 

15 'l"hese cha·n:ge·s -a:t.'e n1;:1t t:Jght. I ·1i~10er w-a:n.t to sEre a 

i6 bu-s,i:ne-s s fa.ii. ·o;i; empl eye.es l c;.~i'e thei::c j o'bs. But people 

17 that have pro'c.rastina:ted and ci..a·;i.roeo tgn,or.al'la.e should noJ; 

18 b'? ,r-ewi}rde_q b_y this- .new an\e:.ndtne-nt. 

19 A lbt ·of :us- ths.t borrbwe:d a,n;iJ hav~. goi:re .df;l~p in:t9. 

2.0 debt. to be compliant: with- the qu:r·t·ePt, lawe. aren 1 t 

.;;, 2:1 interested i.11' cre·dit•::i' o-:i; {•:'J'xtehs1.of1s. But g-:Lve me ·a tax. 

:2-2 b~~ak, ~ n◊ tnt~zest la~n, or ~n econ~~tc reb~t~ tot th~ 

23 good _job vre rv.e done t.'o clean Up the .1:l.ir s;o: that y.qu .aq.n 

2A c..on$i-der the·se chang.:es _and. a0.en,dine11ts. '1.1ha.nk __ you v:eri 

2:5 )11\l,Ql) • 
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10 

J. i 

i2 

13 

1.4 

1.5 

16 

1"1 

1.$ 

19 

·z:o 
21 

-~'2 

23 

24 

2·5 

·CBA"!RP·ERS-:0/:,J N~CI-10:LS·t · ls Mr .. M·;xcbonald here? Di-d 

we. ju.s.t m.i.ss hi.m?: 

.MR ..MAC l)Ot-l'ALEi: '.l'ha.11.k you, My apo'l.og:.ies. 

·Ma·d-arn chair. ~nd h')emhe.rs· o-f the B.b,f.r:d, ,;1.·ppteoiate 

th'_:i. s 9ppo:rtun fty .to $ . .f).ar-e o.u-r o·omt:ne.n-t s. 

My ~am$ is Ian MacDohald, l 1m th~ Vlc~ Pceaident 

of ScJl.e'Sl and M2,t.rketing ·with C.DT.I, a.l_rso kn_·.qwt'l- i;i:.s Cle.an 

DiesErl Tec·hn-ol·ogie·s, 

C-DT'J; i$ ll-:eadqu.art.erect in Yentu~·a 1 G~lifo-r:nia1 _f,l.n.d 

h-a.s supplied .over' l-1 m_i llio'ri -catalysts to custo-rne.'rs and. 

-c.ar manuf.act:.urE;lrs in ov~r 35,.•0.D.O dies.el .:ce-tr:o•f'i:t.E! s.y1;,-t~-ms 

· j:;h.ro.,igh·o.ut Nor"th Am:erioa and E-ur6p~. s :J.nc.e ·2 0 0 0 .: 

CD'I'·I has made stgnifi.cant investmen-bs in s_µ.p;po:rt 

of '.(:q,l;J,f6-rn_j..c1 rs ·1::.ruck a:r\&. bµs. :r'ule. And. sin.ce its 

inoepti~~~ it aupp¢r~ed mariy Df ~h~ pr~c~ding ABB 

programs. 

Ma.ny o:.f th.e w.tit-ten c:0:mm·ent:.s and actual:LY many bf 

the or.a,l comments so fa_r h·ave i~•dica:ted th.e·s,e· ·ame~dmeht.s 

clestabi J. i ze, t:he.- ·h ig::hly c.omp·etftive t:r.'ucld. ng i-nd:Us tr_y., 
. . ' 

-ef"fectiv'?ly pen.a.lizing thos..e v?ho hav:e already qom,pl:i.e.d 

with the· ru-le and. ·to:rcin:g·_ t:hem to comj;Yete w:i th 

.high_-e:t·-pqllutin_g n9.n""co.mpliant truck o~-n~?? ·who a:r;e 

a:fforcled with· a lowe:c busines.s cost ·due t.o .t.hei.r ··t-ailur.e­

i;'.o .cQmp:!. y .• 

We understand t'lie intention of the afue.ndments, 

J&K COURT REPOR~!NGj LLC (~1-6)476-ilJl 
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2·.1 

22 

2.~ 

24 

..25 

·CHAIRPElR$dN 'NI CHOL:S: Mr;-. D_eV :dE;: $. 

MR.. DT~ VRIE'S: Hi. Thank :;,,o.u. .:r am Ro-n.nie 

.Dt:lV-riel:l, fro!ll- _Eiakf$•rl,\fie.l-d; Calif.ox·n;i.a, ! g.ot s·e,.v-·.,;:;_n 

:lives-t:o:ck trti.cx:s·. Been in buidn,e·s.s- for 18 ye·ars. 

have: -..ho help 

gr<:1n-t ,mo:r1ey·. 

tb~pliatit, 

sl:la.nge thi.s 

with them. I bOug.ht t:hein a'l~ rnysel:t, N'o 

rt·, e .all a:bqu t _,.,o;rkin.g_ h:aro e.ntj. s:\::f.lying 

W~ 1 ve all g6t to stick t0gether. We o~n't 

no\i·. w·e wo.:r.ke.d t.00 hard fo;r; this .. 

That 1 s ~11 r 1 ve got· to say; Thartk you. 

MR.;__ SLA'I'ER: Ma·da.rit Chain Board ,m.empers:, my name 

is J:am.~s S-.lat.e·r \>Ii th W,:·ist C0ast -San.cl. -and Gravel-. We 1 .r~· :a-· 

la:tg.e Galifor.h.ia constru:ctio·n m.ateri.a..l tri-i(ns-porteq:- ·with 
' ' . 

t.l1e sµb-·havler -netwo·r·k o.f o:v·er: 15-0 Cal-ifo,rnia ·mot:qr 

oatd.--er-s,. mast of· wl·iich: ,':fre small fl1=e.t_e1. _primaril.y 

:i,ndep~z:r.ct~nt 1 y own-~•:¢ st.n.g.,l.e !;:.ruck o_p_erp. t·o:t:s .. 

:r. 1 m her(:l ·tod-ay to. represent the·.ir_ oo_l_lectiv,~ 

v:oice. Ac . .c.ord.i·ng- to ·l:.he ru·J..e an:d ch.1a t,d th$ in,a_bil·ity to 

EJ.-·nfor·ce the t\.1le, ·.our. c·ompa:ny i.s r.e8pdnsibie. -to en.sure 

that .atl. o.f o·ur s·ub-h,c,1).tl~r.s <;\re r.esr,is.terfrcl wLt-1-1 CARB and 

-·oo.mpl:iiin<;r c-ariiers. Ou-r .ccni1pa.ni;es. spent c.on.•,d.der-a·ble tim.e. 

and resou-rc..e:s ·e-duqat.in_g· t,'h_es.e ·carriers Ott ·t-h·e :truck and 

'bus ari.'d w€1nt thro\:lgh the pro·ce,s-s- in helping th.em -g'e-( 

regis t~r-ed a_n.d J11 fp_rm them in ma.ny ca-s.e .9 bf .th.e'ir.: 

·..J&·K (}OURT REPQR~Il'l'G, ·LLC. J$16) 4'7-6-,3-i.71 
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oornplianbe opti0.11s, TheS'e carriers h,av.e· .g::cih.e c'wt m'ld 

·qp.e:ut consid,_<~,:-~ble doll<l:i;.a, i no-re.as ed th.~__i r morrth iy 

:overhead just to c.o..mply- with t:h·e. ~ule .-

Any q;~lay i13 "Q'oi.og to oaus<;, irrepa_rabli;.'! ha-r.·rn ·to 

thes:a· eompan:iEi·s.! A:1\((l .giv•e.n the µn(;even playing fielct, i.nany 

a:r.e e-.◊:nq~rned 'if th-e-y' :r:--e. ·going t.o- be: able to· rernaJ.n i.n 

busines$, let alone dompe~e. 

My pqmp.a ny-, €:tlcing wi t.li t.h'e,.s e 1- WE'l°r.e ,e a·r 1 y 

comr:1:Le,.rs this -a,g-e:nc:y w.ant .and_ n.e~d. I ur,g.e yqp_ or,,. -be_h,ql,f 

o·f t-he indep:end~htB·, as- .wel-1 as· the O'<'er 5,00 ernpl-byee.s of 

W.:est:· C.oa.$t. t-o -a:ba_.n_dcic:i:1 ·any p1:op-p!;:ted amendme_nt :s to f,utt1re 

d"ela_y-$.. ·rha:nk y'o.u fo·t. ·yo1:.1r time·. 

c:Hi'qR·1t~1:t$'O,N NICFi.dLS :: ' M;r:,, V!;lnb-yk. 

.MR' VAN DY-K: Thank y.ou. I" 1'tn a sm.alJ. t,;fo-t i:nc·k 

owner-01,e:rat9r ·pl l,ike. I- ~aid-, a li.ttle oom.par:iy. · All we 

haul ia cat"tle :3"6 y-ea·r-s. .T.hat 1 s. all I. kn:ow b·ow to haul.. 

Nev~r ha1.1le-d .an.yth"J,ng else. 

Thia l>/0:t:'-~ c:mrrip-llanoy _up until a·boi.."\t 2,00.6 .I n~ver 

h.earp: that wo.td. before', :Now it 1 s a:J.J.. we. h!i}ar. 

u.s sic·k t•o• hear it,·· believe me.. The ia.s'):; thing we wa.nted 

to dq·. was comply:. 

-W-e dj,d tlroi,1gh_,_ $31·9,,QOO T, 1 vi:? sp-~nt t:_o c_ornply. 

·one bf the. tru·cks. -- m)i- ye.-:r:·y :f.irst. t-r.trck l oor<tpli.ed with· 

ha,·s b._een. nothin,g bµ:t tr·ou_bl·e, 2.Q..08:, fl.rs t yeq:c 1;:hey carn_e 

out \\Ii.th t-hs pa1."ticulate filter on it. from- th'e fac-tb'r.y, · I 

007.76 
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