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PREFACE

The California Air Resources Board (CARB) prepared an Initial Statement of
Reasons (ISOR) for the Proposed Amendments to the Heavy-Duty Vehicle Inspection
Program and Periodic Smoke Inspection Program (Proposed Amendments). This ISOR
included an Environmental Analysis (EA) for the Proposed Amendments. CARB
circulated the ISOR on April 3, 2018 for a public review and comment period that
concluded May 21, 2018. A total of 7 comment letters were received on the Proposed
Amendments during the public comment period, and 4 comment letters were received
during the hearing, one of which addressed the EA prepared for the Proposed
Amendments.
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1. INTRODUCTION

On April 3, 2018, CARB staff released for public review and comment the ISOR for the
Proposed Amendments to the Heavy-Duty Vehicle Inspection Program and Periodic
Smoke Inspection Program (Proposed Amendments). The public comment period
began on April 6, 2018 and concluded on May 21, 2018.

Seven comment letters were submitted during the public comment period from April 6,

2018, through May 21, 2018, and four comment letters were received during the hearing,
one of which addressed the EA prepared for the Proposed Amendments. Comments are
available at: https://www.arb.ca.gov/lispub/comm/bccommliog.php?listname=hdvippsip18

At the May 2018 Board Hearing, CARB received one comment letter that purported to
raise environmental issues associated with the proposed amendments. Because of a
logistical issue, the Board did not have an opportunity to review CARB staff's responses
to those comments at that time. To address that issue, subsequent to the May Board
Hearing, staff has prepared the below responses to those written comments. Pursuant to
CARB's certified regulatory program, staff has carefully reviewed all the comment letters
received to determine which ones raised substantive environmental issues related to the
EA and required a written response.

This document presents written responses by CARB staff only to those comments related to
the EA for the Board to consider for approval prior to taking final action on the Proposed
Amendments. All of the public comments were considered by staff and provided to the
Board members for their consideration. The entire comment letter that relates to the EA is
provided as Attachment 1 to this response, and this document summarizes each
environmental comment therein, followed by the CARB staff's written response.


https://www.arb.ca.gov/lispub/comm/bccommlog.php?listname=hdvippsip18
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A. Requirements for Responses to Comments

These written responses to public comments on the EA are prepared in accordance
with CARB'’s certified regulatory program to comply with the California Environmental
Quiality Act (CEQA). CARB'’s certified regulations states:

California Code of Regulations, title 17 section 60007. Response to Environmental
Assessment

(a) If comments are received during the evaluation process which raise significant
environmental issues associated with the proposed action, the staff shall summarize and
respond to the comments either orally or in a supplemental written report. Prior to taking
final action on any proposal for which significant environmental issues have been
raised, the decision maker shall approve a written response to each such issue.

B. Comments Requiring Substantive Responses

CARB is required to prepare substantive responses only to those comments that raise
“significant environmental issues” associated with the proposed action, as outlined in
California Code of Regulations, title 17, section 60007(a). As stated above, of the
twelve total comment letters submitted for the Proposed Amendments, staff determined
that one of the letters mentioned or raised an issue related to the EA.

Comments on the EA were considered by staff and provided to the Board members for
their consideration prior to the July 26, 2018 Board hearing.
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2.0 RESPONSES TO COMMENTS

The comment letter was coded by the order in which it was received on the comment
docket, excluding comments received outside the comment period or at the May 2018
Board hearing. Table 2-1 lists the comment letter that contains substantive
environmental comments. Responses to these comments are provided below.
Responses are not provided to comments which do not raise substantive
environmental issues. The one comment letter, bracketed to indicate individual
comments, is provided in Attachment 1.

Table 2-1
List of Commenters
No. Commenter Date
11 Wanger Jones Helsley PC (on behalf of Lawson May 24, 2018
Rock & Oil, Inc.)
11-1 Summary of Comment: The commenter states generally on page 2 of

the comment letter that CARB has failed to comply with CEQA.

Response: CARB disagrees with this comment. Given the general
nature of the comment, it is not possible to respond with specificity.
Therefore, CARB responds generally that as noted above, CARB has
followed the requirements of its Certified Regulatory Program (CRP) in
preparing the EA. No changes to the EA are necessary.

11-2 Summary of Comment: The commenter states that CARB’s CRP
does not authorize a finding of exemption from CEQA, and therefore a
full Environmental Analysis must be prepared and circulated for public
review.

Response: CARB disagrees with this comment. First, the
Environmental Analysis prepared for this item satisfies all requirements
of CARB’s CRP. CARB’s CRP provides that its staff reports “shall
contain a description of the proposed action, an assessment of
anticipated significant long or short term adverse or beneficial
environmental impacts associated with the proposed action and a
succinct analysis of those impacts. The analysis shall address feasible
mitigation measures and feasible alternatives to the proposed action
which would substantially reduce any significant adverse impact
identified.” (17 CCR § 60005(b).) The Environmental Analysis in this
case satisfies this requirement. As no significant impacts are
associated with this proposed action, the analysis does not need to,
and cannot, assess any significant adverse impacts from the proposed
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action (as there are none). (See ISOR at pages 36-38.) The analysis
also does not need to address mitigation measures or alternatives, as
under both CARB’s CRP and long-established CEQA principles, those
are only required where potentially significant impacts exist. (Id.; see
also Pub. Resources Code 8§88 21100(b)(3), 21150; and 14 CCR §
15126.4(a)(3).)

Second, it is also long-established that an agency’s CRP exempts it
from Chapters 3 and 4 of CEQA only. (Pub. Resources Code §
21080.5(c).) CEQA'’s exemption provisions are not contained in
Chapter 3 or 4; rather, they are located elsewhere in CEQA, mainly in
Chapter 2.6. (See, e.g., Public Resources Code 8§ 21080, 21083.)
So, the commenter is incorrect that CARB lacks authority to properly
determine that certain activities are exempt from CEQA.

Finally, contrary to the commenter’s claim, the ISOR does indeed
include an environmental analysis to the extent it is possible to conduct
one for an activity that has no negative environmental impacts. It is
included in Chapter V, entitled “"ENVIRONMENTAL IMPACT
ANALYSIS.” In brief, that analysis showed that the proposed
amendments to the HDVIP and PSIP qualify as exempt under CEQA
because the action is both an action taken by a regulatory agency for
protection of the environment (as described in CEQA Guidelines
815308 for “class 8” exemptions), and because it can be seen with
certainty that there is not possibility that the proposed amendments
may have a significant effect on the environment. Therefore, there is
no need to revise the ISOR and circulate it for additional review.

11-3 Summary of Comment: The commenter states that a “fair argument”
exists that the Proposed Amendments would have significant
environmental impacts. In particular, the commenter states that due
to CARB'’s “pervasive and costly regulations,” and “CARB’s
unwillingness to evenly enforce its own regulations,” truckers have
decided not to comply with CARB’s regulations. Commenter states
that CARB “cannot enforce, and has no intention of enforcing,” the
Proposed Amendments. Commenter suggests that the Proposed
Amendments will create further disincentives for non-responsible
truckers to comply with CARB'’s programs relating to heavy duty
trucks, which will cause them to decline to comply with CARB’s
regulations even further.

Response: CARB disagrees with this comment on multiple levels.

First, as explained below, CARB properly concluded the Proposed
Amendments are exempt from CEQA. (See discussion regarding that
issue in response to comment 11-2, above.) Therefore, CARB
disagrees that the “fair argument” standard applies in this case.
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Rather, CARB’s determination that the Proposed Amendments are
exempt from CEQA is subject to the “substantial evidence” standard
of review. As explained in the ISOR and elsewhere in the record,
substantial evidence supports CARB’s determination. (See ISOR at
35-38.)

Second, there is no substantial evidence to support a fair argument
that the Proposed Amendments would increase emissions or cause
any other potentially significant environmental impacts. Commenter’s
contentions in this regard defy logic or evidence.

CEQA provides that “[w]hether a fair argument can be made that the
project may have a significant effect on the environment is to be
determined by examining the whole record before the lead agency.
Argument, speculation, unsubstantiated opinion or narrative, evidence
which is clearly erroneous or inaccurate, or evidence of social or
economic impacts which do not contribute to or are not caused by
physical impacts on the environment does not constitute substantial
evidence.” (CEQA Guidelines § 15384 (emphasis added).) Here, the
commenter suggests that multiple environmental regulations,
combined with what it characterizes as a “policy of under-
enforcement”, combine to “incentivize non-compliance” and generate
“unintended environmental effects.” This general claim regarding
environmental impacts can properly be addressed with a general
response, which is that commenter’s conclusion involves multiple
layers of speculation. CEQA does not require an agency to engage in
speculation when future actions that may follow from an activity are
uncertain. (See Environmental Council of Sacramento v. City of
Sacramento (2006) 142 Cal.App.4th 1018, 1032; 14 CCR 15145.) In
particular, courts have repeatedly held that “speculation about possible
violations does not constitute substantial evidence of a significant
impact.”t

The commenter provides no evidence that more protective regulations
have any potential to increase emissions above the existing conditions
baseline; indeed, the evidence in the record shows otherwise. In
support of this claim, the commenter vaguely suggests that CARB is
under-enforcing its regulations, and that this under-enforcement

1 See Covina Residents for Responsible Dev. v. City of Covina (2018) 21 Cal. App. 5th 712, 729; see also East
Sacramento Partnership for a Livable City v. City of Sacramento (2016) 5 Cal.App.5th 281, 297 (“‘[i]n the absence of
a specific factual foundation in the record, dire predictions by nonexperts regarding the consequences of a project
do not constitute substantial evidence’”); Jensen v. City of Santa Rosa (2018) 23 Cal. App. 5th 877, 897
(“appellants' doubt about whether drivers will choose to abide by the no parking rule is pure speculation”);
Towards Responsibility In Planning v. City Council (1988) 200 Cal. App. 3d 671, 680 (holding that a city was “not
obliged to speculate about effects which might result from violations of its own ordinances or water quality
standards set by other agencies”).



Proposed Amendments
Responses to Comments Document Responses to Comments

somehow incentivizes continued noncompliance that this proposed
action will exacerbate. In claiming CARB selectively enforces its
regulations against large fleets and not small fleets, the commenter
purports to quote language from the ISOR, but it erroneously adds a
non-existent term — “large” fleets — to its quoted ISOR text. That term
does not appear in the actual ISOR text that commenter references.?

Contrary to the commenter’s claims, CARB vigorously enforces its
diesel truck program requirements. Since 2011 CARB has
successfully closed 1,015 fleet investigations and assessed more than
$22 million in penalties for violations of CARB diesel rules. Over this
same period, CARB also issued 27,413 citations and collected more
than $11 million in penalties for violations of diesel program
requirements on individual vehicles.

CARB’s 2017 Annual Report is publicly available, and provides
detailed information about the Board’s diesel enforcement activities.
For example, in 2017, CARB closed 132 diesel fleet investigations and
assessed $3,249,907 in penalties. CARB also issued 3,963 citations
and collected $1,222,314 in penalties. Moreover, as described on
page 19, CARB is implementing a streamlined enforcement process
designed to greatly increase the efficiency in truck enforcement efforts.
(See the attached 2017 Annual Enforcement Report at pages 17-23
(particularly the top of page 19), and the attached staff presentation for
the 2017 Annual Enforcement Report at pages 24-27.) The initial
results of this process are encouraging. The report also notes that
CARB staff’'s enforcement efforts continue to evolve to further
streamline enforcement efficiency.

Overall CARB'’s vigorous enforcement efforts bring fleets and trucks
into compliance, and assess penalties that serve as a deterrent to
future non-compliance both for individual violators and the industry as
a whole. While certain fleets have experienced compliance issues,
CARB has developed a comprehensive compliance assistance and
enforcement presence to help bring these fleets into compliance and
penalize those who will not comply. For the past several years, a data-
driven process to identify noncompliant fleets has been used by
CARB'’s Enforcement Division.

2 Specifically, at pages 4 and 6 of its letter, the commenter claims the ISOR states that
Staff would use “submitted data to better target large fleet audits toward fleets that are
not performing the required PSIP testing.” This is incorrect. In actuality, the referenced
language in the ISOR does not include the key word “large”; rather, it states that “Staff
would use the submitted data to better target fleet audits toward fleets that are not
performing the required PSIP testing.”
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As the commenter correctly notes, compliance with the current
Periodic Smoke Inspection Program (PSIP) regulation is relatively
low, at approximately 50 percent. However, that is not evidence that
CARB'’s Proposed Amendments would decrease compliance. Indeed,
as explained in detail in the ISOR and other places in the record, a
primary purpose of the Proposed Amendments is to increase
compliance by adding reporting requirements. (ISOR at 14-15, 24-
25.) This, in combination with further outreach, recordkeeping
requirements, and staff audits, will ensure robust enforcement of the
PSIP regulation. The ISOR also notes additional factors that are
expected to increase compliance under the Truck & Bus Rule,
including implementation of SB 1, which will further incentivize
turnover to cleaner engine technologies. (ISOR at 17.) Taken
together, these improvements will greatly assist CARB with enforcing
this program. (See ISOR at 14-15.)

Finally, the commenter’s claims regarding the Proposed
Amendments’ potential to somehow increase emissions are directly at
odds with the other claims in its comment letter, which include claims
that the Proposed Amendments would require compliance so
expensive as to constitute a regulatory taking (comment letter at page
10) and which would amount to unconstitutional interference with
contract (comment letter at page 11). Commenter attempts to have it
both ways: it claims that the Proposed Amendments would both
somehow increase emissions by causing entities to not comply with
CARB'’s regulations, while somehow also increasing costs to industry
to such an extent that would violate the Constitution by requiring
companies to comply with its regulations. These arguments are
contradictory. The record is clear that the Proposed Amendments are
designed to cost-effectively improve compliance across all of
California’s truck fleets subject to the Proposed Amendments.

11-4 Summary of Comment: The commenter states that CARB is
improperly seeking to improperly “piecemeal” environmental review by
declining to analyze in a single Environmental Analysis all of the
“upcoming regulations that affect the trucking industry together.”

Response: As the commenter correctly notes, CEQA requires
agencies to consider the “whole of the action” proposed, rather than
just a part of it that could conceal broader environmental impacts.
However, CARB disagrees that the CEQA “project” here encompasses
more than the Proposed Amendments. As set forth in more detail in
the ISOR, the Proposed Amendments only encompass proposed
modifications to the HDVIP and PSIP programs, which regulate opacity
and smoke emitted from heavy-duty vehicles.
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Specifically, the Proposed Amendments primarily involve: (1) lower
opacity limits for on-road HD vehicles that apply to both the Heavy-
Duty Vehicle Inspection Program (HDVIP) and PSIP programs; (2)
training requirements for the PSIP smoke testers; (3) voluntary on-
board diagnostics reporting in lieu of the annual PSIP opacity test for
vehicles with 2013 MY and newer engines; and (4) reporting
requirements for fleets subject to PSIP. (ISOR at 13-14.)

It remains unclear why the commenter believes the Proposed
Amendments are similar enough to other heavy-duty regulations to
constitute part of the same “project”. Even if the Proposed
Amendments were related to other CARB efforts in a general sense,
the Proposed Amendments have utility independent of CARB’s other
heavy-duty vehicle regulations. Courts have consistently found that a
related activity need not be treated as part of the project under review
when the project has independent utility or serves an independent
purpose, and is not dependent on completion of the related activity.
(See, e.g., Del Mar Terrace Conservancy, Inc. v. City Council (1992)
10 Cal.App.4" 712, 736.) For example, the Proposed Amendments
will help ensure that on-road vehicles and engines continue to comply
with the applicable opacity standards, and that vehicle owners have an
incentive to properly maintain and timely seek repairs of defects that
cause such vehicles and engines to exceed opacity standards. As
noted above, increasing enforceability and enforcement of the
HDVIP/PSIP requirements is a key driver for the Proposed
Amendments. The HDVIP and PSIP programs serve distinct purposes
from CARB'’s other heavy-duty vehicle regulations (like the Truck &
Bus Rule). This is a discrete and independent project of independent
utility, which CARB appropriately analyzed.

Nothing in CARB'’s certified regulatory program requires wholesale
reevaluation of all regulations affecting an entire sector each time one
part of an individual regulation is amended. It would not be appropriate
under CEQA, or sensible as a matter of California administrative law,
to require separate regulatory proposals that generally relate to the
same general subject matter or class of vehicles to be treated as a
shared project, as commenter seems to assert is the case. Because
regulations are necessarily developed over time, to address specific
issues and legislative mandates, it would be difficult and unnecessary
to analyze all potential regulations that (in the view of some) relate in
some way to a class or category of vehicles together in one document
at one moment in time; the delays and complexities involved in
attempting to do so, moreover, could well delay critical public health
protections mandated by the legislature, while not providing additional
useful public transparency. Furthermore, treating all regulations
applicable to a given sector as a single CEQA “project” would require
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extensive over-noticing of entire industries, at taxpayer expense, every
time a discreet rulemaking affecting specific subsectors is undertaken.
This would prevent CARB from providing efficient regulatory relief to
those subsectors, where necessary and justified.

Even if the Proposed Amendments were considered part of a broader
“project” (which they are not here), CARB disagrees that any
undisclosed potentially significant impacts could exist. To the extent
CARB can discern an environmental claim from the commenter’s
“piecemealing” arguments, the premise is that CARB’s more protective
environmental regulations are increasing the very emissions they are
designed to reduce by a combination of what the commenter
characterizes as inadequate enforcement and introducing new costs to
the trucking industry. In addition to being entirely speculative, such a
premise is contrary to both logic and reality, and does not constitute
evidence of an environmental impact. See discussion in response to
comment X-3, above.

10
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VIA HAND DELIVERY

Clerk of the Board

CALH"ORNIA AR BESOURCES BOARD
1001 1 Street, 23rd Floor

Sacramento, CA 95812

Res ‘Mfay 25, 2018, Public Meeting, Agenda Itemn No, 18-4-3:
Proposed Heavy-Duly Vehicle Inspection Program and
Periodic Smoke Inspection Program Amendments

Dear Madam Clerk:

[ am submitting the following comments on behalf of John R. Lawson Rock &
0Oil, Inc. (“Lawson™). The purpose of this letter is to comment on the amendments the California
Air Resources Board (“CARB”) has proposed to the Heavy-Duty Vehicle Inspection Program
(“HDVIP) and Periodic Smoke Inspection Program (“PSIP”) (collectively, the “Programs™).
The propesed amendments to the Programs are collectively referred to herein as the “Proposed
‘Amendments.”

Lawson operates a large fleet of vehicles subject to the Programs, and has
invested millions of dollars proactively complying with the existing Programs and other
regulations adopted by CARB affecting the trucking industry, Like many fleet and individual
owner operators, Lawson cares about the environment and. supports measurés to improve. air
quality in California and has.invested a large amount of private capital in pursuit of that goal,
Having made that. investment, however, Lawson has grave concerns regarding CARB’s
continued lack of enforcement of the existing Programs and other regulations. CARB’s failure
to evenly enforce its own regulations, and to repeatedly turn a blind eye to non-compliance,
negatively impacts the environment, has adverse economic consequences for responsible
truckers across the state, and violates the law,

{6063/039/00836750, DOCX}


https://Adrlrefl.ll
https://HELSI.SY

WANGER JONES HELSLEY PC

Cletk of the Board

CALIFORNIA AIR RESOURCES BOARD
May 24, 2018

Page 2.

CARB is required to comply with. the California Environmental Quality. Act ‘
(“CEQA™) through its certified regulatory program when it seeks to adopt regulations. (See Pub. “ -
Resources Code § 21080.5; 14 Cal. Code Regs. [“CEQA Guidelines™], §§ 15250-15253; 17 Cal.

Code Regs. §8 60005, 60006, 60007,) CARB is likewise required to comply with the California
Administrative Procediires Act, Govt. Code, 11350, ¢f seq. (the *APA™), whick, among other

things, réquires CARB 1o prepate a Standardized Regulatory Impact Assessment (“SRIA”) and

assess the economic impacts of the Proposed Amendments.

} By failing to consider-the.unintended consedquences of the Proposed Amnendriients
~ and various othel proposed regulations. that“impose. additienal costs on. responsible truckers —~ |
CARB has failed to discharge its.duties under the:law. CARB has: ahcady cteated an untenable |
situation by adopting the Truck and Bus regulation. Despite the immense costs imposed on
responsible truckers, ‘who dutifully complied with the regulation, CARB’g. failure to evenly
-enfatce the Truck and Bus regulation has resulted in approximately 30% of California-truckers ,
failing to compty with the regulation. {Staff Report at 17.) This has cavsed significant harm to
yesponsible fruckers,  Although responmbie truckers spent millions to comply with the
regulation, they have been unable to récoup: their ‘costs because the truckers who have. failed to
comply (and to whoth CARR has Iargely turned a blind eye with respect to enforcement) have (i)
undercut: responsible truckers in pricing for jobs, and (if) have depréssed the costs for jobs,
resulting in responsible truckers being unable td pass-on any cost of compliance to those who usé
their setvices, With a.compliance rate oftonly 50%, (id. at 15), the sameé of course is tiue for the
Programs.and the Proposed Amendments,

If CARRB is going to adopt 4 regulatioh i increasing costs on an industry, it shiould
evenly enforce that 1egulat10n Over the past several years, however, CARB has. adopted
regulations and engaged in unwritien. policies oreating a perverse régulatory ‘erivitonment that
rewards those who fuil to comply with CARB's regulations while at the same time punishlng
those ‘who dutifully meet CARBs aggressive deadlines. ‘And yet, CARB is agaii scekmg to
adopt proposed. regulanons that cannot enforce, and has fio intention:of eiforcing, This is not
just bad pohcy, it is unlawful. CARB should either declins to adopt the. Proposed Amendments,
or recirculate the Staff Report to address the. full congequences-of tlie Propesed Amendmernts
(and all feldfed and foresecable.régulatory actions CARB seeks to undertake with respect to the
trucking industr V..

A. CARB’s SRIA is Inadequate

Under the APA state’ agenoies proposing “to “adopt, amend, or repeal any
admiriistrative regulation” must first perform an assessment of “the potenitial foi- adverse.
economic impact on California business enterpnses and individualgl® (Govt. Code, § 11346.3, :
subd, (a),) Among other things, the APA requires that agencics such as CARB prepare a 4
Standardized Regulatory Impact Agsesément (“SRIA®) -analyzing “the potential adverse

{6063/039/00836739.DOCXY.


https://cause.cl
https://throu.gh
https://c�omp.ly

WANGER JONES HELSLEY PC

Clerk of the Board

CALIFORNIA AIR-RESOURCES. BOARD
May 24, 20138

Page 3

ecanomic impact en California business and individuals of a proposed regulation,” (Govt. Code,
§ 11346.3), and declare in the notice of proposed action ary initial detétmiination that the action
will not have & significant statewide adverse ¢conomic impact directly affecting business, .(Govt,
Code, § 113465, subd. (a)(8), WSP4, supra, 57 Cal4th at 428.) The APA réquires the SRIA.to
evaluate several ismues, mcludmg ‘elimiination ‘of jobs within- the state;” “ihe elimination of
existing businesses within the state,” and “[t}he. competitive . . . disadvantdges. for businesses
currently doing business within the state,” (Govt, Code, § 11346 3; subds. (€)(1)(A)(C).) The
SRIA must be circulated with the 45- -day materials: (hcrc:, the ISOR), and must be supported:- by
“faets, evidence, Jocuments, [or] testimony,” and made available for pubho review and comiment
for at least 45-days before an agéncy approves a. 1eguht10n (Govt, Code, §§ 113486, 5, subds.
(ay(7), (a)(S), 11347.2(b)(4).) The SRIA cannot be based on “mere speculatifon].” (HSP4,
supra, 57 Cal.4th at 428.) “A regulation . . . may be declared irvalid if . . . [t]he agency.
‘declaration . . . is in conflict with substantial gvidence in the record.” (Calif. Ass ‘i of Medical
Producls Supp[zezs v. Maxwell-Jolly (2011) 199 Cal. App.4th 286, 306.)

The current SRIA for the Proposed Amendments does not meet the applicable
standards. The analysis of thé Progiams® “potential adverse: economi¢ impact on Califoriia:
business and individuals of a proposed reguldtion,” (Govt. Code, § 11346:3), is contained on
pages 33-44 of Appendix F to (he ‘ISQRe

“The SRIA’s discussion of “[tjhe compeatitive . ... diSadvantages for husinesses
currently ‘doing business within the state,” (Govt. Code, § 113463 subd, (e)(1)(C)), is
incomplete. Asan initial matter, several individuats and en‘mtles have objected to the PSIP on the
basis that it contibues and exacerbates the uneven playmg field caused by CARB ¢ failure 10
evénly eni‘{brce the regulations it has inposed on the trucking industry: :

With all dus respect, the boaid should not amend’ these programs. The
board needs to focus on enforeing the cuivent programs it has. It is well
known that the ARB does ol have the funds to enforce any of the:
programs it has, The honor system. does not work in this state. The
majority of the people in this stife will break the rulés for financial gain:

(April 27, 2018, Chals Torres.)

I' have -spcken with some whe feel there is lack of enfordement and,
therefore take the “I’1l wait until [ [sic] get caught” attitude, Many claim
they have never heard of” the regulation, so they too take the same *I

* haven’t been caught yet” attitude. [ even speak with pérsonnel from-
California State Entities that believe they are exempt because they are part
of state government .and refuse to test. even wheh présentéd with thé PSIP
Facts.

16063/039/00836739:DOC )
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It is miy opinfon that unless there is additional education/notification
regarding, regulation requiremenfs; and strieter. enforcement of the
regulation, such as requiring subthission for régistration renewal, eto., that
theé regulation will continue to be scoffed at by many

(Mdy 13, 2018, Curtis Bogart,)

[TThis type of reporting will simply add costs for {:ompliam companies
while a large percentage of fleets avoid these costs through nencompliange
and eontinyed nondetection,

(May 21, 2018, American Trucking Association.)

[The Proposed Amendments will] further exacerbate the uneven playing
field created by a per sistent Jack of enforcement of CARB regulations

(May 21, 2018, California Trucking Association.)

The additional reporting costs created by the Proposed Amendments alone will
cost over $10 million. (Staff Report, Appendix D at 17.) While CARB staff disiiisses the $10
millidh addjtional reporting costs as “minor rélative tor the total costs” and is “not.anticipated to
result in & competitive disadvantage to California fleets,” (SRIA at 44), this igaores the fact that
additional costs will likely be borng by already qomplamt fleets, and fiot by non-eompliant, fleets,
which will continue arid exacerliate the uneven playing field caused by CARB regulations,

A% noted i the Staff Report, CARB concedes only “about:50 percent of fleets are
curtently compliant with the annual {esting and record keepmg requirements,” (Staff Report at
15:) CARB evén admits that staff would use “subitted data fo better target large fleet andits
toward fleets that are not performing the required PSIP testing,” (/d. [emphasis added].) Thus,
CARB-is effectively conceding it intends to ehgage in selective enforcement by cnly targeting
large: fleets that voluntarily comply, while completely turning a blind eye, to fleets that do not
voluntarily comply.

In addition,. the existing’ Truck & Bus tegulation has an exceptionally poor
compliance rate of only “70 percent.” (Staff Report at 17: ) This fegulation has alteady- caused
© significant. ham 16 the industry:due to CARB’s uneven, enforcemert that CARB impermissibly
failed to analyze. (See Exhibit “A”; se¢ also John R. Lawson Rock & Oil, Inc. v. State Air
Resturces Board (2018) 20 Cal. App.5th 77, 115- 16)

Wl
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_ Mﬂkmg matters worse, the PSIP rulemakmg at issue ds just one of numerous
rulemalcmgs CARB is conmdeung in 2018 and 2019 that will incréase costy on the: tiyeking
indusfry (and whicli CARB 15 unwﬂhng or unableto effective: enfome) ‘Forinstance, in addition
to the Proposed Amendments CARB’s website reveals that CARB is considering amendments to-
the CA Phiase 2 dnd, Tractor-Trailer Reguldtion, as well as amendments-to the Heavy- Duty Diesel
Vehidle Emission Control System Warranty Regulahon In addition, Lawson understands
CARB is considering anticipated regrlations governing TRU units in 2019. Egdch of these
regiilations - and the regulations oumulatlvcly will increase oosts on compham tmckels and
not non-compliant truckers, The SRIA should be amended to consider the adverse cumulative
impact of these regulations (as well as the existing Trick and Bus Regulation), and the-
overwhelming likelihood that CARB will continue to fail to enforce the regulations against non--
compliant truckers. Beeause the SRIA does not consider this. “poteritial adverse écoromie:
impact on Califomia businesy and individuals of a proposed regulation,” (Govt. .Code, §
11346,3), it fails under the APA.,

7 The SRIA also fails to. analyze “[t]he competitive , . . disadvantages for
busingsses.curreitly doing business within the state;” (Govt. Code, § 11346.3, subd, (e)(1)XE)),
ad a result of out-of-state’ competifion. As explaingd m the May 21, 2018, letter from Michae]
Lewis, because eui-of-state vehicles/fleets are not required to r,epoyt ‘fCah[orma fleets are
vompetitively disidivintaged with more reporting and more scriiting than those. registered
clsewhere.” The letter also. explains that “Califomia rental fleets will be.disadvantaged by out of
state rental companies that will ot be burdened with repoiting requiréments.”” The May 14,
2018, comments from the California Caterplllar Dealers likewise: express- concern that, the ¢ PSIP'
reporting and test up]cadmg would put California-based rental fleets at a oompeuhve
disadvatitage with companies based out of state. that have no .smoke teést of repatting
requirements.” There is no- mention of any such impacts in the SRIA.

As a resilt of the foregoing, CARB should decline to. adopt the Proposed
Amendments until such time as CARB is able to effectively enforce the tegulations currently on
CARB’s books: Absent that, the- SRIA must be augmented to adequately -address the adverse:
impacts on California businesses,

B. CARB?s Poliey and Practice of Nonehforéement is an Underground
Rulemaking:

The APA prohibits the use of underground regulauons (Govt. Code, § 11340.5;,
subd; (@) An underground regulation is. definéd to mean “wny guideling, tritem‘m bulletin,
manual, instruction, erder, standard of general applieation, or other rule, mcludmg a tule
governing a state ageney procedure, that s ‘& tegulation as-défined. in, Section 11342.600 of the
Goveinment Code, but has not been sdopted as a regulation and filed with the; Secretary of Siate
pursuant to the APA and is not subject to an express statutory exemption fiom adoption pursuant

{6063/036/00836758. DOCK}
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to the APA.” (1 G.CR. § 250(a) [emphasis added); see also Gov’t Code, § 11342,600 [defining
“regulation™].)

To determine whether an agency’s rule is a xegulailon as defined by Section
11342,600, the courts employ a two-part test. (Tidewater Marine Western, Inc. v. Bradshaw
(1996) 14 Cal.4th 557,) First, “the agericy must iitend its rule to-apply generally, rather than in &
specific case. The tule ieed not, however, apply universally; a rule applies generally so long a8
it deslares how a certain class of cases will be.decided.” (fd: at 571 [citing Roth-v. Dépt.. of
Vetérans Affairs (1980) 110 Cal.App.3d 61?2, 630.) “Secont, the rale must ‘implement, interpret,
ormake specifio the Jaw enforced or administered, by [the agency], or. . . govern [the agency’s}
procedure.” (Tidewater Marine; supra, 14 Cal.dth at ‘571 [eiting Govt. Cods, § 11342 subd. {g),
renutiibered as Govt, Codc §11342.600]. )

Since the adoption of the amendments to the Truck and Bus regulation, CARB
has engaged in a policy -and practice of uneven enforcement of its regulations. In ‘addition;
CARB vigorously: enforces the Truck and Bus réguldtion. agamst only those “who valuntarily
subrhit infofmation to. CARB. This informal policy is noted in the Staff Report, which states
CARB intends to use “submitted data to betfer target laige fleet. dudits toward fleéts that are not
performing the required PSIP testing,”  (Staff Report at 15 [emphasm added].) This pelicy and
practice of foeusing on those who attempt to comply voluntarily is nof just bad polity; it is.an
unlawful underground regulation — ie., a generally applicable practice that implements- the
PSIP.!

C, CARB’s Proposed Action Violates. CEOQA

1. CARB’s Certified Re‘gul'atory Program Does Not Autliorize a
Finding of Exemption from CEQA

The ISOR for the Proposed Amendments does mot .disouss the potential
environmental effects of the Propesed Amentmenis, as required under the California
Envirormental Quality Act, Pub. Resources Code, § 21000, f .seg. (“CEGA”) and CARB’s
certified regulatory program but instead purports te find thé Proposed Amendments ate
“exempt” from CEQA:

the proposed amendments to the HDVIP and PSIP would not result.in a
sighificant adverse impact on the physioal environment, Further, the
proposed action is designed fo protect the environment and staff found no,
substantial evidence indicating the proposal could adversely affect air

! Of -course, the same concern applies to CARR’s enforcement of existing regulations,

including the Truyck and Buy regulation, where comphant truckers enter mformation regatcding
their attempt.to comply onto the TRUCRY system.

{6063 /039/0083675‘9.DOC'X}
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quahty or any -other environmenta] resourge ares, or that any of the CEQA '
exemptions apply (14 CCR 15300.2). Thetefore, stafr has conchided it is
appropriate to rely on the class 8 and common sense-exemptions to-satisfy
the requirements of CEQA for the proposed amenidments.

(ISOR at 37-38.)

A Notice of Exemption, iowever, is not a document cognizable under CARB’s
certified regulatory program.. Nor is there anfy arithority to suggest that CARB may avoid the
procedures. of its dertified regulatory program in instances where CARB subjeotively beligves no
environmental analysis is warranted, Section. 60005(b) of CARB’s certified regulatofy program
specifically stafes:

Al staff reports shall contain a description ofthe :proposed -action, -an
_assessment of anticipated significant and long or shert term adverse and
beneficial environmental 1mpacts associated with the proposed action and
a sucoinct ‘analysis of those impacts. The analysis shall address feasible:
mitigation measures and feasible alternatives to the proposed. action which:
would substdntially reduce any significant adverse impact fdentified,

(17 Cal, Code-Regs., § 60005(&) [emphasis added].) Section 60007 référs to this analysis as the
“Environinefital Assessment.”™ (Jd.,'§ 60007(b).) CARB’s cértified Legulatmy pmgram does not
melude any mechanism for CARB fo find a proposed regulatory action is “exempt” from
CARB’y certified regulalory prograim or CEQA generally, (id. §§ 60005, 60006, 60007), rithet,
the Envitonmental Assessment inust be inchuded for “fafil staffreperts . . . 7 (I, & 60005(b)
[emphasis added].) Woreover, CARB’s certified regulatory program does riot autherize the
filing of & Nétice of Exeniption; rather, the only ¢o gnizable “notice” in the certified regulatory
program is the. “notice of the final action” referenced in Section 60007(b), which: Lawsoen
uinderstands CARB yefers fo ds the “Notice of Decision.” :

The relevant dogument here is the “Staff Report: Initial Statemient of Reasons”
released April 3, 2018, As a result, CARB was required to cmnp[y with Section 60005 -of it
certified regulatory program, and prepare an Enyirenmental Assessmgnt - and not a Notice of
Exemption, The Staff ReportASOR. should therefore be fevised to include an Bnvitonmental
Assessment, and.recirculated for public review.

i
i

i
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2, A “Fair Argument” Txists that the Proposed Ameéndments
‘Would Have. Significant Environmental Impacts

Because. CARB doés not havc: {he authority to. adopt a Natiee of Bxemption, fhe
environmental analysis. in the Staff Report shonld be:eonstrued -as the functional equivalent of a
negative deelaration.

CEQA contains 4 strong presumption in favor of letd agenicies preparmg an EIR
(or a functidnal. equwalcnt) This ptesumption is reflected in the “fair-argument” standard, under
which an agency must prepare an EIR (or a funetional equivalent) whenever substantial evidence
in the record supports a “fall argiument” that 4 ptoject may Have a 81gn1ﬁcant effect on the
environment. (Quail Botanical Gardens Fourd.,, Tne. v. City of Encinitas (1 994)29 Cal.App.Ath
1597, 1602; Friends of "B Street v.-City af Hayward (1980) 106 Cal.App.3d 988, 1002.) Ifa
“fair argumeut” exists, the lead agency may nof prepare a negative declaration, but mstcad must
prepare an BIR (or its functional equivalent). (Pub Resourees Code, §§ 21100, 211513 CEQA.
CGuidelines, § 15064(a)(1), (N(1).)

A “fair arguinent” exists here, both at a pigject-level and curulatively. Due to
the pervasive and costly regulations CARB had imposed upon the frucking industry over the last
severd], years ~ and CARB’s unwillingness to evenly enforce its own regulations —~ marny- truckers
have simply declified to comply with CARB regulations. For instarce, CARB's Staff Report
'concedes that the existing Truck & Bus regulation only “has about a 70 percent compliance
rate.” (Staff Report at 17.) CARB likewise. coneedés only “about 50 percent. of fleéts are
currently compliant with the annual testing and record keeping requirements.” (J.’d at 15,y

Due to the signiﬁcant expense of CARB ~rc’gul’ati'on, ineluding the Truck-and Bus
Regulation and the Programs, any action making the Programs more burdensome will create
disiricentives for non-1e'spOnsible truckers 0 ‘coriply with the Programs i their eﬁtﬁety This is
particulazly true given that (i) non-respensible-operators: are aware that CARB is-not actively
¢nforcihg its owh regulations, and (i) CARB continues to consider a host of new reguiatmns that
will further iricrease. costs on'responsibile truckers:? Makmg the Programs more stringent throngh
the Proposed Amendments has a significant potential of ineenting existin g operamons to decline
to comply with the Programs -or 10 volunitarily self-report. A decline in partiolpation in the
Programs would not achzeve the alleged benefits of the Proposed Amendments, but instead has
the pateritial to inoreasé emissions.

? These include, but are not limited 10, the, (1) CA Phase 2 and Tractor-Trailer Améndiments
Re.gulatmn, (ii) the Proposed Amendiments, (iii) the Heavy Duty Diesel Vehicle Emission

Control System Warranty Regulation Amendments; and (iV) anticipated regnlations governing
TRU ariits.

[6063/039/00836759. DOCX ).
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Moreover, by disproportionately 1mpactmg compliant truckers, and rewarding
non-compliant truckers, the, Propesed Amendments .(and other regulations) have a sipnificant
danger of lessening the ranks of compliant fruckers {mary of whow could be foreed out of
busiriess) and increasing the tanks of non-compliant ‘truckers who dre not impacted by the
regulation. Of tourse, a greater pércertage of nonscopipliang truekers on the road will inoreage
E.IT]ISSIODS

3. CARB.is Seeking to Piecemeal Environmental Réview.

CARB is also séeking to itnpetmissibly piecemeal environmeéntal review by
dechnmg to analyze all of the upcomning regulations that affect the trueking industry: The
“requirements of CEQA. cahnot be avojded by piecemeal review which results from chopping a
large project into many little shes—each with a minimal potential impact on the envirohment—
which cumulatively may have disastrous consequences.? (Envtdl Prot. Info. Cte.v. Calif; Dept.
of Forestry & Fire Prot. (2008) 44 Cal 4th 459, 503,) CEQA, therefore, “forbids ‘piecemenl’
review of the sighificant envirohmental impacts of a preject.” (Be; keley Keep Jets Over the Bay
‘Comm. v. Bd. of Port Commirs (2011) 91 Cal.App.4th 1344, 1358.) Rather, when a lead agency
undertakes the environmental review. process, the lead agency must review and consider the
“whole of the-action,” (CEQA Guidelines, § 15378 [emphasis-added]), and congider “the effects,
bath individual and coflective, of all activities involved ih fthe] project.” (Pub. Resourées Code,
§ 21002.1, subd. (d).) 1t-is only through a complete and accurate “view of the project may
affected outsiders and public decision-makers balance the proposal's ‘benefit, against its
environmental cost, consider mitigation measures, assess the advantage of termindting the
proposal . . . and weigh other alternatives in the balance,” (Berkeley Keep. Jets, supr a, 91
Cal. App.4th at 1358.)

As' explained abave, CARRB is. considering several regulafory actions that will

inierease casts on the trucking industry. Thesé regulations force compliant truckers to incur

significant costs; however, tompliant truckers are unable to effectively recoup those costs due fo
CAREB’s underrenfor(‘ement Cumulatively, these regulations: (and. CARB’s failufe to evenly
enforcement) incentivize, and reward non-compliance, and force small truckers who have
dutifully ¢émplied with CARB’s mandate.off the véad. As such, to avoid piecemealing, CARB’s
revised environmental document should in¢lude an a,na]ym of the all pending effoits to ihicrease
costs: on the trucking: indugtey, and analyze whether CARB’s, inability to enforee gxisting and
future: mgulatmns will cause unintended environmental effects,

17
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JIR The Proposed Amendments Constifute 2 Regulatory Taking,
Patticndarly: When Combined with -the Effects of ‘(i) Other
Rujeinakings and (if) CARB’s Uneven Enforeement

: Responsible truckers will be required 1o spend millions of dollars in an attempt to
comply with the Pfoposed Amendments, in addition o their existing compliance -with the
Programs. Because of CARE's failure: to evenly enforce the exisiing regulations, there is no
ascertainable public. henefit dssociated with tlie Proposed Amendments.

This is particularly true in light of the fact that CARB Is already imposing
millions of dollars of requirements on the trucking industry through the Truck and Bus
Regulation, and that CARB:seeks to force. industry to, ekpend even mofe muney comply with

future amendmeits. plarined for 2018 arid 2019, Making matiers worse, CARE ‘i3 failing. to
evenly enforee thie regulations ¢urrently on the books, andis actively harmibg the résponsible
truckers who have dutifully complied with CARBs myriad regulations targeting the {ritcking
indusgtry. '

CARR’S .actions ~ hoth ‘with respect -to the Proposed Amendments and.

cunulatively — result in a deprivation of private pmpért.—y in a manner that 1§ arbitrary; map‘ri‘ci'ousj,
and-is. of no benefit to the public, This violates well-settled constitutional property 1ights, and
results in a repplatory taking. (See Kelo.vi City of New Lowndon, Conn, (2005) 545 U.S. 469; s¢ce

alsa Cal. Const. art, L, § 19.)

Lawson will seek fo recover the expenses. it hag inourred as a result of CARRg
unjust, arbitrary,-and ¢apricious regulatory aetiow, ‘

E. Violation of Equal Profection and Due Process

The Rroposed Amendments provide significant benefit to those truckers who have
actively chosen not to comply with the PSIP (and CARM's existing regulatfons, such as the

Truck and Bus Regulation). By CARB’s own admission non-compliance” withr the existing
Programs js a staggering.50%. In contrast, the Proposéd Amendments severely adversely effect
those resporsible truckérs who have dutifulty eompli‘e:d with CARB’s regulatory progiams,

CARB has riot provided ratiendl justification for providing this significantly
deferential treatment fo these selective groups. By effectively exempting voluntatily nen-
compliant truckers. from CARB’s regulations, CARB places responsible: compliant fleet and
truck owners at a significant competitive disadventage. The Staff Repart fails to recognize this
result, let alone provide any rational justification for it. This is a viclation of Lawson’s equal
protection and dug prooess rghts:

{6063103%/00836759.DOCK )
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F. Interference With Contraet/Contract Clause

As stated above, selective enforcement and application of the Programs,
particulatly through the adoption of the proposed amendments, will continue to disrupt the
- highly competitive environment of the trucking and transportation industry, and reward non-
compliant truckers, Meanwhile, those who comply, while providing benefits to the enviranment
and supporting CARB’s stated mission to improve air quality, will be placed at a significant
competitive disadvantage in comparison to those who fail to comply.

This is highly disruptive to the contracts and business relationships established by
Lawson and other compliant truck and fleet owners, who are now faced with competition from
thiose who have significantly reduced overhead costs by failing to comply with the Programs, the
Proposed Amendments, and all other CARB regulations affecting the trucking industry.

Again, Lawson wilt pursue all available legal remedies to recover the losses
incurred by CARB artificially, arbitrarily, and capriciously disrupting Lawson’s contracts and
business relationships by disrupting the competitive market environment,

CONCLUSION -

Based on the foregoing, CARB should decline to approve the Proposed
Amendments. If CARB does consider the Proposed Amendments, CARB must fully discharge
its obligations under the APA and CEQA, and ensure the Proposed Amendments will not violate
Lawson’s constitutional rights,

Respectfu y submitied,

e

ohn P, Kinsey
WANGER JONES HELSLEY PC
Attorneys for John R. Lawson Rock & Oil, Inc.
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M8 MOREHOUSE; Good morning. ®riecd Moreshouse
with Environmental Defemsg Fund. Thank you, |
| We appreciate’ the inﬁredible:prgqress that's been
ﬁade sp. far in cleaning up ouf,truckﬁ ard buses and alsq

'Caliﬁdrnia’s'natioﬁalhleaderahip'bm this igsuve. And-we

also recognize the difficult balancing that ARB is doiiig

today.

We do urge the Beard to keep;the trueck and bus
rule as strong and copéistént as possible in ordér to
maintain the eritical haalth angd snvirénmental benefits

that it provides and also to aveid undérmining investments

4n alean trucks that have already been made. I'm going to

align my comments with fy énﬁifohmenﬁalledlleagues that
ardg coming. I'll leave Lt at that. 'Th%hk you very much,

CHALRPERSON NICHOLS: Thank you |

Shalliﬁ Archer.,

MS. ARCHER: {hHairmdn Nichols and the Boaxd, I'm
,Shellie Archer. I'm gwner of Archer Trucking, a horﬁhénn

Califormia construction broker with twe locations,

Mandoeing County and Yuba county .

We have 64 trucks. I spent hdurs and hdours
fighting the rule, fighting what is in existence xight
pow, I was one of the lead. I joinéd in with many people

hera in thils room fighting and going to meetings and

begging for staff to listen to TFeason, te allow mobe timeé.

. ¥
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All the things thaf you're.proposging today in the

‘amendments, we begged for thope things. Eaonver Eour

years, we bagged.
' You said no, ds a Beard. It ¥as absolutely, this
i8 the rule, Cthis is %hé:law, Andg myfﬁusband and I

stepped up. Aand we are aver $3 million in debt. I could

ey, teo. Becanse, for us, we'me 56 years old, And it's

‘a ridiculous amount of meney to spend. And @e would have

done. juSt,finé.wiﬁh the older trucms: Rﬂd“ﬁOW‘my

competitors who have not complied are getting the golden

riekst . I'm getting slapped in thé face betause I

camp@fad and spent. the money and made the invesfment.

A very idmportant peint, going away from my
company, which is.a bigvcomp@ny. Never thought we would
be this blg. Ne one is fighting for the 1ittle guys who
hdave complied. We have approximately 60 owner-operators
of individua)l trueks. About half of them have goné out
adngd elther spent money an filtenﬁ-or‘bouth'a new truck.
The other half have not. They're sitting back with shirts
thrat say, "No. wekre never - gdmpiy? Na . ﬂi“ﬁ‘rathex
dig, ™ fThat Xind of thing. And they're gotting away with
it now. They juat permission ko hot go out. '

I havelﬁe$t door neighbors. .One-has & bréndhnew
truck or a $15,000 filtef gn & really‘old truck. And one

ty Just driving his old truck, They're on the same johs

78K COURT REPORTING, LLC (916)476-3171
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to woxk with ARB t¢ lock for additional ‘funding té
adanplish this v&ryvimpaptant'werk. ;
I have a specifig fequest, an@ ph&t.iszlim_askihg
the ARB to inoclude language in your resolutioa that
allocates all remgining Prop. 1B Ffunding for the San
ﬂoaquin Qalley to be used £6r trick replacement )
asgistance. and we will lock Forward Eo working with yau

for additional incentive funds to make sure all of our

. trupkers are able to.make this very importarnt oliange, but

that we help them get there.

;So‘it“é really a pleéeasure to be batk Here. I
wigh you well: "I think you hawvg a long haafing yvet to go.
Again, thank ytu for everybody for allowing me to-cofe
forward. | |

CHAIRPERSON WIEHOLS: Thank you fox waking the

trip, gspecially using a train,

Okay. Nr. Nguyen.
MR, NGUYEN: Hi, How are you doing today?

Tt here to talk on behalf with all my fellow

co—worker, We ara'like single, We only have only truck.

IS

We have an older truck. So, you know, with all the
regulation coming ob, we had to follow what they
régquesting .

And we had to sell ocuf eown trugk foxr nothing to

by a pewer truck and put-en the Filter on it. We eost

JEK. COURT REPORTING, LLEC (916)y476-3171

00704



https://regulr:'!tJ.on
https://resoluti.bn
https://ac;:c'i:)mp.li.sh
https://fj_.lte:r:-.on
https://k.now,.��w:i.tl
https://ude-l.an~ua�g.i3
https://v-e.-.ry

2

@y i

=1

23
24
25

81

éround Tike 40 To like $5U,OQG ta be, like; o be able to
work. for, like, the next, Lliké, ten yearsg., To follow '
whatever the regulationn 4s. And nﬁw you qué.duﬁ with
extension for thage people that didn't do anything abbut
it, THey just sit thare gnd wéit for eour extension.

We was thinking when we do obther requirémernt, we

vould get more motney for the contractor to pay us because

we‘spewt pur money to werk on it. »Sq now ﬁbw'are we gelng
to go out‘@nd cd@pete with those guys don't do anything
about it. 'They bid the jobh for loWeﬁfmongyn They“dmnﬁh
need any payment. Sd.they willing to work for iower the

rate. So How ardg we going>to compete with thei? ‘Ang hovw

out $50,000 in our poeket.

S0 Aif yow guys thinking about extersién, think

about us who followed the rﬁguiatian,'yqu know, tq'be

complignt., Give ﬁs some kimd'df aetredit, you know{ like
tax credit or anytﬁinq. dust don't like -~ need more fund
to other people this and that, I understand. What about
us? We follow the rules. Ahd pedple just slt there and

wait . Add just giva them ;another three, four Tnore years.

Tor what?® .y

Byérybody in Californis I know all the air
pOilmﬁiqn'@nd stu£fy I' have kid. That's why I fbllqwed
thie rule. I don!'t want my kid to ¢grow up and det sick,

My aon have asthma, I don't want that to happen to my son.

J&K COURT REPQRTING, LLE (916)476-3L71
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o, you'know, I hope you guyd think.about.iﬁ.
You know, gluve an»extensién t¢ those peuvple dqn’t.do
anything about it? Think aboult psogle thwﬁ.eomplyimg, do
everything, whatever it teke {0 be eompliance and Follow
your rule dnd make California better. ‘Thank you.

CHATRPERSON NIGHOLS: Thank you.

Could I ask, Mr. Nguyen, if vou and your
a@llegqgas, did'they dign up also to testify, the}bthér'
ge%ﬁl@man whe were with you? '

MR. NGUYEM:- I think they did bui —

CHAIRPERSON WICHBOLS: If they are mot going to
té&tify, they ghiould let the clerk know. IFf thgy st11ll
wanlt to é@me up and testify. éu# jméﬁ'sn you know, it-
makés it easisr for us to let iis know.

MR. NGUYEN: -We tried to make it short.

CHAIRPERSON"NICHDLSE Thank you very much.

Dkay. Next is Steven bavis.

MR, DAVIS: I'm Stephen Davis. I'm kind of

unusual that I'm alsd an end wser and an installer. My

paréent corpoﬁét@oh 18 RV Jgnsen. We're a fuel 01l jobber

based in Frdsnho,. Californla. Qo far we spent $1.8 milldon
in vetrofits and replacement eguipment Lo be a ceompliant

carrier. It's béeh a grest expendd for us. By the end of

the year, we're qoing-tefﬁe at.$2;6‘miliign o be

©compliant with the équipment replaceéement and put installs

J&K COURT REPORTING, LLC (%16)476-3171
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6 the trueks, It puts it'at a-qﬁeat diéadvaﬁt@ge. We're
really oppgosed te any riale ¢hanges. Puts us at a great
disadvantage to ¢ompete with the other cavriers tlhat have
not done anything so far. They're wailting for the rule
ohanges . Eheyir@;alwaia saying Lf we dom't .do anything,
CARB change the rules and tﬁey won't have to. 8o fay,
they've beefr right on targefd The 1énger*they wailf, the
more we spenkt, and tharsg's still undercutting our rates.
Makes 1t very hard for us o compete, ‘ |

Then on the ingtaller pait, wé're an installer

out of Fresno., Advanced emissions. We do & very good

job. We pre-assesa. We check the trucks for the wells

the best we ¢dnm, gWE‘doﬁnlpad the computers. 0il samnples,

smoke test beforé we do installs. We'rse Having very

_ little problems.

hAcetually, on the R.V. J. side, tﬁe Tew Lrucks -are

giving us more problems than the retrofit trucks we've

got, The retrofil trucks are doing a better job of being

‘on the road merée haufs without; gervice, Then on the

agvanoed emissfon sidé when we go to the installs and try
te talk to the enstomer, tell them about How to run the

filter, yearly cleanings; we send out letters, oun

regpohse foy yearly Cleaning is prekiy low. Probably

apout 20 percent ceme in. Most of Lhem waif until Lthedr

red light comes ¢én. By that”ﬁimﬁ a let of timés thay ' ve

J&K GOURT REPORTING; LLC (916)476-~3171"
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BOARD MEMBER BALMES: Could I dsk staff to
explain this 11 liter engines '

BOARD MEMBER RIORDAN: Cdertainily. I'm assuming

‘staff when iLssues are tralsed, you are taKing this down angd

“then you!'ll respond at the end. But let's take this one

fdx an erample.,

MANAGER YURA: Ellzgbeth Yura with the Prop. 1B

- program. The. program does have apeeific requiremehté ﬁbr»

1f you are goming into the program with & pertain ¢lasgs or

certain rating of truck, that's what we paid for

replacing. And so ﬁhéﬁeuare gome diﬁﬁefﬁnt types of

flexibilities the program does bffer to lock at for
speelfic vocational uéaa if different typeés of engines are
neéded we gould loek at excéptigna. 8o it's something
that wé aré willing to lpok_at'if the gentlemarn wants to
gral us after .the hearing. We.caﬁ definitely talk to him.

. BOARD MEMBER RIORPAN: Excellent. Mr. .Caook, 1've
kind of lost you. But 4f you might, when we conclude the
tgstimony Fhisfmorﬁinq, yon may want to speak to QnéAQf
the staffvmﬁmbeis, Vexy good.

Mr., Falkner,

MR. FALKNER: Gobd morning to everybody. I'm-Ban

Falkner, from Falknmer Txuecking, the President out of

Tulexres, We have & SQ‘tIUBk gperation. We are.CARB

compliant until -2017.

).
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Like: Ms.‘ﬁrqher, we started fighting this im
2007, Tony and Todd tosk a lot ¢f flak from me over the:
years over this. T But we decided in 2011 to get cbmpliaﬁt
because it was cofting. T tiled to get all these one to
two to three truck guys involved in thig."They ali gaid
no, Rony yeu're wasting yéﬂr time. It's ludicrous, It's
never going to happen. We decgided it's gaing to happen.
So we spent -- w& have spent a millinﬁ and a half siﬁce

2011 tp get compliant. We'!ll have to spend at least

" anether 750,000 by 2017 to stay compliant.

8¢ what we need, we need .all thése people td get
éARB compliant like we are where we can keep-the-rates'up
Lo whére we ?u'e'e'd. . ‘ .

My adcountant aﬂd'I,Yesteﬁday got togetherx,, énd
we done a spreadsheet. My firstgﬂina months of m?‘fisdal‘
year with all tha‘mdney we had to spend on extra paymentsg,
retrefits apd all the stuff we had dome in the Finst
nine months, I'm 513¢Q00 in the holeé. We fefinancﬁd my
whole company last year to be able to evenm try to gurvive
this ruiing.

S0 these other people ~- and we had trouble
gattiﬁg cradit. ‘We had £o hock evekything we got, ms #nd
my'wiféudidr‘to.get our conpany restructured,

' And wé’re~pr§inq te stay in business., I have 60

amplbyees. I have to worry about them, too. These one to

J&k COURT REPCRTING, -LLC (916)476-3171,
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thrée truck guys, T'm &n owner-operator myself. I

started with one truck like Thomas did from Gardner in

1988, I rstarted with my first-trﬁék.

These people need to qet in line to get this
stuff donev Theysshouid have been.hustlihgveariier to get
this donea, Tﬁay-shou}d heya got. in compliancé;SOnwe cdn
get the nates up to whers we van afford this., With ‘the
rates wherd they're at ﬂOW; with the differénce in the
warket, we're up here with thelr debt, :TheerQ down here:
That's where the rates are at. Tt teeds to be a level
playing field to get the ratess up %o wherg everybody can
sirvive this, It's ‘here, it's g@ing'tq KWappei. xt?heeds
to stay -this way. ‘

I'm oppbsed for the amérdments, bevause we need

to get the rates up. Hverybody needs to be.on a level

playing field to get the rates vp Lo where we C&n aill
survive this, Thank wyou,

CHAIRPERSON NICHOLS: Mr. Hesslec.

MR. HESSLER: Thask you, Chairman Nichols,
members of the Board: |

My famé is Chris Hessler, The firm' L wotk Fox,

BIW, supperls beoth of the trade asseciatiopns that wqrﬁ in

the eniissions control industry, MECGAR is the teéchnical armm
of the industry and AESI L8 the new policey arm pf‘the.

indnstry.

JEK COURT REPORTING, LLC (916)476-3171
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There are four simple polfits I want to ldave with

yeu today.

Numper oné: Emission edopntrol technologles woxrk.

‘The ﬁvidenbe‘is in bperation right pow on every'hiqhway in

the country and every major coneruafmon sxt@ in the

counthy. Thé retrofit dcvicas that are required by the

'truak'ahd mus rule are no dlfferent than ﬁhe‘deV;GES that

have beedrn son on ney diesel enginés siunce ?007 ) The.
deviges work. And failuwes, when they happen, are most
gften CaUBGd by poor efigines malntenance

Numbher two: ITtfs 1mpomLant to be fain to those
that havé complied. Why sghould a driver who has already
complied with your vula.na?e'bn compete agamgst anothert
driver who 18 beirng gi%en a~HQW'extEnsion?"ARB showld be

careful not to take @ﬁ action that makes timely compliance

with ARB rules seed like a podr buéineﬁs'deaiﬁibhm

Nunber three: ARB needs apti-backsliding
measuras, ‘Stﬁ@ng'aﬁti—baﬂkslidihq will help ensurg tHhat

the promised and paid for emissions reductions are

actually deélivered. An 1nspEﬁb10n and malnuenanaa program

will help reduce the potential for engine maintehance
isduegs to inpterfereé with the operation of emissions

controls. A move rigorous aftermarket certidficatiaen

;protmdol will ensure that fepladement of emissions davicesd

qyeet the apprqpriate pérformanpe.wtanda;ds.

06K COURT REPOGRTING, LLG (916)476-83171
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right'is extremely important. But also enforcing the rule
iakexﬁrEmely imﬁbrtant for making sure thexre is a level,
playing Eield. I.encnuxaqa the'Boarq to econtinue their
efforts on the enforseient side of the regulatien.

Thank y@u.vefy muuﬁ! )

CHAIRPERSON NICHOLS: M. Britten.

MR. BRITTEN: Thank you, Chairman,

I assunme MQsﬁ’of you got my letter that I wrote.
I'm a Little fired up. I ditte Ron Faulkner, Whéther

itfﬁ 55 million for Gardendr or two million fox him or my

figure’ is 600,000 -~ angd it would be 600,000 that I bortow
now that I would probakly be at zerd debt right .now Lf it

weren't Ffor this stubid rule. I've complied.

T got people telling me: L'm goiny to walbt until
they catch me. ILn the mean Gime, my trucks are paiked
whi, le thedir trucks aré geing'in-ahd ot of the port, That
suoks for me. fhis is non-sense that'thesa péopleisay '
they just heard about th¢s~ru1@ a couple dayg ago or a
couple weeks ago. This rule has been in progress since

2006, In 2008, you had your first Beard ﬁeabingsu Wa

‘fought it tHen., By éOlO,'we knew we had to.comply. So we

did comply. It's like a stick ird the eye to people like:’

me that., you allow people te go Fforward and not be able to

domply, My trucks are Heavier new. I codld lose 1500

pounds oh every load. That.agsts'me,so te $40 a day ovexr

J&K COURT REPORTING, LLG (916)476-3171
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the peopls that are not conplying because thedir ﬁruoks-aﬁa
lighter. Yonu pet I'm firad up. They"ve had their time,
too. They actually had more time than we as it is,

 Thaﬁk‘youa

GCHATRPERSON NICHOLS: 'Ms. Holmes-Gen.

M5, EOLMES-GEN: . Chaifnan Nichols and Hoard
renibérs, Bonnie Holmes-Gen Of thH_Ameri@an'Lunq 

Associatipn.in.Caiiforniar And pleased th ke here on

. behalf Gf the Lung Associatioh, other health and medlocal

brg&nizations‘in éuppqxt of this:lifewﬁaving dliesel truck
and bug regulatior. »

o Some of the other groups that are supporting this
regulation and oyt letter Lo foq include the Califoxiia '
Thoragic Society, NUMErons m@digal'asaociations} and
asthma coalitions. We are calling the dlesel truek ard
buslréguiation q:aritﬂgal public hWealth measure ard

amphasizing this regulation pot only saves lives every

year dt's implementéd, bbbt protects vulnerable

populations. And you've heard that discussion this
morning. Children, the:glderly, those with asthma,
emphysémai thqniq'banchitis;*other respiratory and
cardiac illresses, &ll in that vulnezable @Qﬁuiaﬁidn.
Yoﬁ've had & very clear explaﬁatiqﬁ of thé health
dangers. And we hdad Dr, Calhdun, a lung cancgexr Surgeodn

wag here this morning. He ceouldn't stay -- to remind us

J&K COURT REPORTING, LLC (916)476-3173
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been wastéd,’ )

Maddm Chair and members of the Board, the staff
recommendations are fair, are relevant, and significant.
The crane }ndustry suppoxts the work trucks and heavy
crane provisions. 1M03t srahe fleebd have madé signifiaant
invastments in retwrofits BM filters, replacement engines,
and new vehicles. Consérgctiom fleetd are still grappling
‘with multiple rules, The best of the best have an
ineredibly difficult time distinguishing ore- from amother,
Tt would be& ﬁair to bﬁnalnde these amendments mgy'nqt be
the last yﬂu'ﬁiﬂl'conﬂider. I &idn't consciously set out
o this path -- v | ’

CHATRPERSON NICHOLS: Bxcuse me. Your time is -
vp. If you cduld wrap up Auickiy, please. | '

M8, BURKE: I Jjust want te thank yoéu for yqui
time-. The amendment proceds worked as it will work again
in the fubture. Y@u can eount Qh'us to be a willing
partner in that.

CRAIRPERSON NIGHOLS: Thank vyou for yopur ﬁoxk on
this isdue. ‘ o | |

. MS. DE GRAFF£ Gﬁoq morning, Madam Chair and
members of the Board, o ' .

My -nane is Joanna deGraaf, and my husgband and I

are both owner«aper@hqzs and run two compliant 1ivéﬁt§ck

‘trucks for hite for deGraaf Ranch Tiucking in;MaﬁtECa.

J&K CQURT REPORTING, LLC (916§476~3171
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[t's been a fawily-tun businesg for over 48 years in the

San Joaquin Valley. Third generation that ;I hope to pass

on te the «nly deGraaf son foy a fourth generahtion.

I also have two chlldren'ﬁhat;éfe nassive
am thniatice and have willed both of them to préathe In ICU
irg the hespital in ﬁanteca.A

.We4are:CARB compliant and strongly eppose the

proposal to delay the rules for the four higliér livestodk

haulers until 2023. We ask CARB for a cpmptqmisa allowing

ranchezs with ﬁheiraGWnltru@kSwnot hauling f£oxr hire to be
exempt, but that CARB enferse the rule for the for-hire
carriars. Our company has spent over §600,000 over the
last ten yearé to comply while supporting a family of 5ixt
- it is hot a fair playing £ield for thosé of us
wﬁo.aomplied. 'Th§ nonweompliént trucks have done nothing
but sit oo thedr hands and ignore thedr rﬁlea. They
charge the same rate per mile as;compliaﬁt Lrucks do.

They astiould net be riEwarded for idghorance and deflancs,

How will you enforce this provision? The CLA and

their representatives speak bn behalf of the livestodk
industry, and they &re.no;,beiﬂg~honaathwithAyou and they
dre not bedng h&@ést with the trucking. No ohe sald they
had to buy a .new tfuck. They can nmy a uged ohe and
fetzdfit iU, We chose tO6 buy new. And due to dsaues .on

retrofitting, that was a personal and business deeision

JeX COURT REPORTING, LLC (916)476-3171
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that my husband and I’ beth made.
Gut of state trucks will noét register Wwith CARB

beecduge they don'f think it's any of your business what

they're doing, A lot'of out of state trucks ave

eompliant, plus 150 Califarznda livestock hauvlers have

already cpmplied. BAnd there are moxe,

The truth is that there are more Llivestock tiucks

oW 'in California than there was 20 years ago. There arsé

- @donomics ihvolved in the trucking side as well. We have

to purchase more expensive trucks, pay For four dellar a
gallon fuel. &And we ard not against ranchers whom we haul

for te survive, Eut the trucking end has been divided:

Cinto compliant vérsus not compliant. Even Dwayne Martin,

ong of the larxgest qattlé:ranchers in california in Qurw

arvea didn't kiow about . this;, or E4 quha. They. are

“&embers.of‘the CCA and have: ocdmpliant fleets. Truckers

will do what they have and what's necessary te survive.

Cattle hauwling iﬂ'seasénal, but therd aré other things to

“haul. Don't punish us for the millions ‘of dollars we all

gpent to comply. There are more compldant trucks in

California than mnot.

| Youw gave us ﬁeﬁ vears to comply, and you're
fgnoring -~ letting thetignorént and defiant borrow mafe
and have 20. Please enfotee the Tule as it stands;-

CHAIRPERSON NICHOLS: Thank you.

J5K COURT REPORTING, LLC (916)476-3171
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Ms, Ferrardi, .

MS. FERRARI: Hi, I've HC%atchedvthis thirg and
changed it a few timds., ~

My name 1sg Dabbi@,Perfaxi. IT've been involved
with dﬁmpatruck manpagefient for 32 years: I work alb MAG
Truecking out of hayward as an estimate -and manager; and wWe
weilige over 100 6Wnermopexatdté. Ouy ‘Company mandgers

have spoken with CARE personnel meveral times, Evaryﬁtime

we receivé the sameg tlear instructions. We were told it
eur responsibility to make sure that all of the

owner-oeperators that woik for us are . in.complliance or we

would be severely penalized, We cooperated and acted as

arn agent for CAEB 1ia this na@érd, not only out ef Eeax,

‘but also because we wanted to operate in a legal and

:

We took many steps and speht many hours and days
helping the @Wmer~aperatq£sa Whéw some drivers sdid to
me, "I heard there will be a postponement,” i called. a
very higa level maﬂagef 4t CARE and passed on the concert.

Yhe manager told me Ain no uncertain terms there will not

‘be any éxtension. So I dutifully infoimed theé truck

owners Lhey would have to comply immediately and many have

already.

s

Wé would have preferred a postponement for all,

especially given that there have been a lot of héoles in

T&K COURT REPORTING, LLC (916)476-3171
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the grant distribytion. and the unequal applicationsg wf the

lav to date. Even some of the proposal éxtensions makes

_BOmE gense. But the-prmppﬂaixthat.dgesn’t make any sense

at all is the "I c¢an't get a loah propdsal," I'11 call it.
You claim that you can't et a loan fox whatever reason.
And 1n the mean time,-the.people that stepped uwp and went
out and scratched and sdmaped ahd got theé 1gan, "“they ha%e
already conmplied or’thgy*rg willing and potentially able
to comply, bhow they're on an Uneven playing fieldJ And

now thedr business expensgs are much higher. And now they

riesk losing their business because theoy have td'pay‘50

muqh more, as compared. to their eompetityrs.

Ttts béen Staﬁedva'im@Ortant-exedqtives-at~CﬁRB
that the reason for proposing this "I .can't get a loan
four~year extension’ 1s for that more grahts will bg@gme

available for single'tﬁuak owner-opérators as they are not

avallable now and that more slightly used trucks will

bYecone available. Ip order to gualify for a ¥lightly used

trugk or a grant, you must be able te get & lcocan., You

ganhol get A grant without getting a loan.
If you're going to go through with the "I can't
get a loan proposal,”™ there mnéeeds Lo be somé reimburgement

tax credits, cash relmbursements for thesg people thatb

have already pubt oh a very expensive and diffigult tg deal

with filter on the truck, or I would say yeu need Lo pul
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the @xtant that pédple can curtail their domments furthér,

it wil)l prevent me From having to raduce it to twe minutaes

©r one minute.
Alse, L!'wm going to give you five minutes. . I

you're thinking you want toe testify, thinking you might

- want to testify, sign up mow dr I'M going to cut off the

list in five minutes7béqguse I think at that poéint
gverybody who has something fo éay;wiLl have had a chance
té be heard. S6 that's it, Thank you. ‘

MR, VAN DYKE: Thank you, Madam Shairdean. I ERE)
do my best. ' '

I'm Bek Van Pyke, VA farms. We are a
family~owned farming ang trucking cempany, We. are
compliant. We have 22 tracks ¢f our awrn and utilizg as
many asuﬁﬁ éub&haulersbowneﬁﬂépeyatQEa at our peak time,
rige harvest. |

| T baliéve you realize the decisions -and rules
that yon've madé inh the Past have created disastrous
gronomic hardship on the trucking ;ndustby, But you're
six yeans tdo late. This is mot @& failr thing to @o to
change a mandatery program when the deadiine5Aaxe up:

T complained Te Lhe ARB about the impact this
would nave on the owner- operators that pull for us that °
most would not be akle to update thelr trucks, let alone

put @ particulate filter on them.

JeK COURT REPORTING, LLG {(916)476-3171L

»
’

00758




”

. -

[ e B - N < S SN ¥ SR S

Ll S o
(IR S o

14
15
16
17
18
19

201
41
22
23

24
25

136

T dtated it will hurt the trweking apd ag
products ihdnatry, noving transportatlion, andithémeﬁwduld
be a transpottation shortage. Thelr response was that
thére would Be fewer'tﬁuﬁksion the mq&d, helping the
anviroﬂmeht, and those remaining we would be able to ralse
eur trucking rates to pay for thepneﬁ equipment.

' We are a small company, and we were able at first
to participate in aSSistancébprograms. Thank youw very
muel, but still have apeﬁt ovar a willlion dollars to be
ecompliant with ARB and ths drayagée truck regulations.

Out of necvessity, aimajnrity of our sub~haulers,
pwner~operators, have .also dgone «deep lito debt, ﬁbxrowing

agaifigt their houses, their friends and Ffamily, trying to

stay in the business, the only business most of them know.

THese changes are pot ight. I mever want to see a

business faill or employees lowe their jobs. But people

- that have procrastinated and claimed ignorance should not

be rewarded by this new anendment.

A lot of us that borrowed amd have gone deep into
debt. to be compliant with the cuztent laws aren't
intérdsted in credits or extensiens., But give ma a tax
bﬁéak, a ne interest lgan, qr'@n eaconamlec rebate for the
good job we'tve done to cléan up the alr so. that you aan
consider these changes and amendments. "Thank you very

much. .|
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CHATIRPERSON NICHOLS: - 18 My ., Mag¢bonald here? Did
we just miss him? -

MR. MAC DONALD: Thank you. My apologies.

‘Maddm GHalr and membéré of the Board, appreaiéte
this opportunity to share our cemments.

My namé is Ian MapDonald., I'm the Viceé Presidert
of Bales and'Marketing'With CpTI, also known as Claan
Diesel Technelogles. _

EDTI is headquartered in Ventura, California, and
has supplied ovey 11 mili&dh-catalyshs to customers and.

car manufacturers in over 35,000 diessel retrofits systems

“throughout North America and Eurépe since 2000.

CDTT has made significant irmvestments in.support
of Talifornia's truck and bus rule, And since its
inaeptidn1 it'suprrted;maﬂy of‘the‘grecadiﬂg ARB
Programs . ‘

Many of the written comments and actually many of
the oral comments so far have indicated these amendments

destabilizé the highly cofipetitive trucking industry,

effectively penalizing those who hawve already'complie&

with the rule and feoreing them to competse with

”hignegmpolluting.ngn*campliant truck ownerg who are

afforded with a laWer”business'coét'due to their failure
o comply.

" We understand the Ilntention of the amendments,
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‘GHAIRPERSON NICHOLS: Mr. DeVries.

MRm-ﬁE VRIES: Hi. Thank.?du. J am Ronnie
DeVries from Hakersfield, California. I got seven
livéatack*t£HCRs. Been id buslness for 18 years. T got

six brand-new ones here. Got two more next month., And I

have .o help with them. I bhought tHem all myself. No
1 grant\moueyu Tt's all about working hard and staying
8 @bmpliants We've all goil o stick together, We can't

Q cehange tLhis now, We worked too hard for this.

10 That's all I've got' Lo ééy; Thark you.
1 : CHAIRPERSON WICHOLS: Mr. Slatex.
12|, MR SLATER: Madam Chair;, Board members, my name

13 is Jamgs Slater with West Coast Sand and Giavelm We're a-
14 lange Galifamniarednst;uutiqn matexial trﬁnsporte&’with

15 the gub-hauler ﬂetwqfk of over 150 California mobkor

16 carriers, most of‘wﬁieh are dmall fleets primarily

17 independently owned gingle truck operdators.

. 18' I'm here today to reﬁresent thelr collectiwve

18 veice. BAccprding to the rule and due to the inability to
20| enforce the rule, our dompany is meépéngibla.to ensure
21 that all of our sub-haulers are ragiatered'w;th CARB and
22 voomplyinglaafrierg.’ Qur' companigés spent condiderable time
23. and resources educating these carriers om-tﬁe.t:uck and
24/  bus and want through the process in helping them qat 

25 ﬁegisteméd_and inform th@m,in many cases of their
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complianté eptiens, These ca¥riers have gote dut and

spent. considerable dollars, increased theilr monthly

ovarhead just to comply with the rulé.

Any delay is goipng to cause irrepaﬁéble harm o
these companies, ASd givén the uneven playing figld, many
are congerned 1if they' re going to be alile to remain in,
business, let alone compete.

My company, alpng'with thage, ware parly

comgligxs this Agency want and need. T uxnge ydulon-beh@lf

of the independents, as well as the over 500 siployeas of
West Coast to aﬁandqm-any propesed amendments to ﬁuturé
deiaysw Thank you for youx Eime,

QHALHEEREQﬁ NICHOLS: Mr., Vanbyk.

MR. VAN D¥K: Thank you. I'm a sfall two-truck
owner-operator of like.lléaidy a liktte gom@ény,"AlL wa
haul iévcattle.zs years. .ihat‘& ali'x know how to hatl,
Never hatled anything else. |

This wold compliancy up until about 2006 I never

heard that woprd kefore., Now it's all wé hear. It makesd

‘us sigk two hear it,” believe me. The last thing we wanted

t.o do was cqmpiyw

A We did though, $3I9ﬁé00 I*ve spent to comply.
One @f.the trucks -- my very first . tauck I.qomplﬂéd with
haé been nothing but trouple, Zdoﬂg firet year they came

out with the particulate filter on it from the factory, I
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