State of California
AIR RESOURCES BOARD

Resolution 96-2
January 25, 1996
Agenda Item No.: 96-1-4

WHEREAS, sections 39600 and 39601 of the Health and Safety Code authorize the

Air Resources Board ("ARB" or the "Board") to adopt standards, rules, and regulations and
to do such acts as may be necessary for the proper execution of the powers and duties granted
to and imposed upon the Board by law;

WHEREAS, the Legislature found in the Air Toxics "Hot Spots" Information and Assessment
Act of 1987 ("the Act", Health and Safety Code section 44300 et seq.) that facilities
manufacturing or using hazardous substances may be exposing nearby populations to toxic air
releases on a routine basis and that it is in the public interest to ascertain the nature and quantity
of hazardous releases from specific sources which may create air toxics "hot spots”;

WHEREAS, the Act sets forth an Air Toxics Hot Spots Program ("Program") to develop air
toxics emission inventories and to assess the risk to public health from exposure to these
emissions, and air toxics Emission Inventory Criteria and Guidelines are set forth in sections
93300 et seq. of Title 17 of the California Code of Regulations in accordance with the Act;

WHEREAS, on November 14, 1988, effective December 15, 1988, the Board adopted the

Air Toxics "Hot Spots" Fee Regulation ("Fee Regulation") set forth in sections 90700 et seq. of
Title 17 of the California Code of Regulations in accordance with Health and Safety Code
section 44380(a), which assessed a fee upon the operator of every facility subject to the Act in
order to recover the costs to the Board, local air pollution control districts ("districts™), and the
Department of Health Services (hereinafter the Office of Environmental Health Hazard
Assessment, or "OEHHA") to implement and administer the Act;

WHEREAS, the Board has amended the Fee Regulation each year since 1988 to reflect changes
in the emission inventory, the sources subject to the Act's requirements, status of facilities in the
Program, and the State and district costs of implementing the Act,

WHEREAS, Health and Safety Code section 44380(a) was amended in 1990 to require that the
Board adopt a regulation which requires all districts, except for districts that have submitted
specified information to the Board by April 1 of each year, to adopt rules which assess a fee upon
the operator of every facility subject to the Act in order to recover the costs to the districts, the
Board and OEHHA to implement and administer the Act, and this Fee Regulation was amended
accordingly on April 7, 1995, effective June 6, 1995;
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WHEREAS, the amendments to the 1994-95 Fee Regulation approved by the Board on July 27,
1994 and adopted by the Board on April 7, 1995, set forth in sections 90700 et seq. of Title 17 of
the California Code of Regulations in accordance with Health and Safety Code section 44380(a),
provided for the assessment of a fee upon the operator of every facility subject to the Act in order
to recover the costs to the Board, districts, and OEHHA to implement and administer the Act in
fiscal year 1994-95;

WHEREAS, Board staff, in consultation with the districts and the Fee Regulation Committee
originally convened pursuant to the 1987 Act, has developed amendments to the Fee Regulation
for fiscal year 1995-96 which were discussed with the public at six public consultation meetings;

WHEREAS,; the California Environmental Quality Act and Board regulations require that no
project which may have significant adverse environmental impacts be adopted as originally
proposed if feasible alternatives or mitigation measures are available to reduce or eliminate such
impacts; -

WHEREAS, a public hearing and other administrative proceedings have been held in accordance |
with the provisions of Chapter 3.5 (commencing with section 11340), Part 1, Division 3, Title 2
of the Government Code;

WHEREAS, changes havé been proposed to the originally-noticed text of the regulation based on
information presented by the districts regarding costs of unplementmg the Act and facility
Program categories, among other things;

WHEREAS, based upon the information presented by the staff and the written and oral
comments received prior to and at the hearing, the Board finds that:

1. The proposed two-phased approach is appropriate as it rapidly streamlines the
Program while maintaining sufficient resources to accomplish the most important
Program elements. Phase I amends the Fee Regulation for fiscal year 1995-96 to
exclude certain low priority facilities from fee schedules while lowering fees for
all other facilities in the Program, thus reducing State costs. Phase II, planned for
Board consideration in mid-1996, is intended to substantially further streamline
the Fee Regulation for fiscal year 1996-97 and to streamline the Emission
Inventory Criteria and Guidelines Regulation;

2. The ARB and OEHHA are proposing to downsize their Programs to reflect lower
revenues that would result from excluding certain facilities in calculating the
distribution of the State's cost;

3. Although the proposed approach will downsize the Program, the ARB and
OEHHA staffs, working with the districts, can continue to collect and evaluate
necessary information in order to protect public health as mandated by reducing
toxic air emissions;
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4,

10.

The proposed amendments would continue to allocate State costs among the
districts based on facility Program categories that reflect potential health risk

priority;

The Calaveras, Imperial, Lassen, Mariposa, Placer, Santa Barbara, and Tuolumne
County Air Pollution Control Districts (APCDs), the Great Basin and San Joaquin
Valley Unified APCDs, and the Mendocino County, Mojave Desert, and Yolo-
Solano Air Quality Management Districts (AQMDs) have requested that the
Board adopt their fee schedule, and have submitted the required information to the
ARB on time;

The Amador, Butte, Colusa, El Dorado, Glenn, Kern, Modoc, Northern Sonoma,
San Diego, San Luis Obispo, Shasta, Siskiyou, Tehama and Ventura County
APCDs, the Feather River and Monterey Bay Unified APCDs, and the Bay Area,
Lake, North Coast Unified, Northern Sierra, Sacramento Metropolitan, and South
Coast AQMD:s will be adopting district Program fee rules for fiscal year
1995-96; '

The revenues to be assessed pursuant to the proposed Fee Regulation are
reasonably necessary to recover the anticipated Program costs which will be
incurred by the Board, the districts, and OEHHA to implement and administer the
Act's provisions in fiscal year 1995-96;

The proposed Program costs include a permanent reduction in accordance with -
the five year plan presented to, and endorsed by the Board in 1993, and additionai
Program reductions which reduce the State's cost by over 50 percent compared to
the fiscal year 1993-94 baseline for the five year plan; '

On the basis of a financial analysis conducted to indicate the economic impacts on
affected facilities resulting from the fees proposed in this regulation, the staff has
determined that the proposed amendments impose no noticeable impact on the
profitability of California businesses and will not cause a significant change in
employment, business creation, elimination, expansion, or business
competitiveness. However, for some businesses operating with little or no margin
of profitability, the proposéd amendments may have a significant adverse
economic impact on the business, or on private persons directly affected by the
regulation, including their ability to compete with similar businesses in other
states, the creation, elimination, or expansion of jobs and businesses within the
State; and

This regulatory action will not have a significant adverse impact on the
environment and may indirectly benefit air quality by stimulating a reduction in
emissions of both toxic and criteria pollutants.
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NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves sections
90700-90705 of Title 17 of the California Code of Regulations including the appendix referenced
therein, as set forth in Attachments A and B hereto.

BE IT FURTHER RESOLVED, that the Board directs the Executive Officer to adopt sections
90700-90705 of Title 17 of the California Code of Regulations after making them available to
the public for a period of 15 days, provided that the Executive Officer shall consider such written
comments as may be sibmitted during this period, shall make modifications as may be
appropriate in light of the comments received, and shall present the regulation to the Board for
further consideration if he determines that this is warranted.

BE IT FURTHER RESOLVED, that the Board directs the Executive Officer to revise the facility
Program categories as ‘necessary to reflect needed revisions brought to the Board's attention
through January 25, 1996 only, and to accept no further revisions after that date.

BE IT FURTHER RESOLVED, that the Board directs the Executive Officer to continue to
implement the two-phased approach to further streamline the Program and reduce costs.

I hereby certify that the above is a true and
correct copy of Resolution 96-2, as adopted
by the Air Resources Board. :

St Ufirres

Pat Hutchens, Board Secretary
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Resolution 96-2
January 25, 1996 |
tificati t t ti
Attachment A: Amendments to Title 17, California Code of Regulations, sections

90700-90705 including the Appendix referenced therein, as appended to the Staff Report
released December §, 1995. . '

. Attachment B: Staff’s Suggested Changes to the proposed amendments referenced in
Auachment A, distributed at the January 25, 1996 hearing.



« ‘ Attachment "A"

SUBCHAPTER 3.6 AIR TOXICS "HOT SPOTS" FEE REGULATION
. _ Articié 1. Geperal

90700. Purpose and Mandate.

(a) This regulation provides for the establishment of fees to pay for the cost of
implementing and administering the Air Toxics "Hot Spots” Information and
Assessment Act of 1987 (the "Act"; Stats 1987 ch 1252; Health and Safety Code
Section 44300 et seq.). :

(b) Each district with jurisdiction over facilities meeting the criteria set forth in
Section 90702(a)(1), (2)(2), and (a)(3) shall annually collect from the operator of
each such facility, and each operator shall pay, fees which shall provide for the

@ following:

(1) Recovery of anticipated costs to be incurred by the State Board and the Office
to implement and administer the Act, as set forth in Table 1 of this '
regulation, and any costs i ed by the Office or its independent ¢

r review of facility 1 8 en itted to the State
March 31, 1995 under Health afetv Code Section 44361(c

. . (2) Recovery of anticipated costs to be incurred by the district to implement and

: administer the Act, including but not limited to the cost incurred to: review
emission inventory plans, review emission inventory data, review risk
assessments, verify plans and data, and administer this regulation and the Air
Toxics "Hot Spots" program. . :

A .  NOTE: Authority cited: Sections '39600, 39601, and 44380, Health and Safety Code.
" Reference: Sections 44320, 44361, and 44380, Health and Safety Code.

90701. Definitions.

(a) "Air pollution control distﬁct“ or "district" has the same meaning as defined n
Section 39025 of the Health and Safety Code.

(b) "Audit and Plan Facility" means a facility that is required by the district, by April
1 of the calendar year prior to the fiscal year, to prepare a Risk Reduction Audit
and Plan in accordance with Sections 44390 through 44354 of the Health and
Safety Code.
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"Audit and Plan Facility (Complex)" means a facility that meets the criterion set
forth in Section 90701(b), and has more than five processes as determined by
six-digit Source Classification Codes (SCC).

"Audit and Plan Facility (Intermediate)" means a facility that meets the
criterion set forth in Section 90701(b), and has three to five processes as
determined by six-digit SCC.

"Audit and Plan Facility (Simple)" means a facility that meets the criterion set
forth in Section 90701(b), and has one or two processes as determined by
six-digit SCC.

"Criteria pollutant” means, for purposes of this regulation, total organic gases,
particulate matter, nitrogen oxides or sulfur oxides.

"Facility" has the same meaning as defined in Section 44304 of the Health and
Safety Code.

"Facility Program Category" means a list of facilities, including facility name and
identification qumber, provided to the Air Resources Board by the districts by

April 1 of the calendar year prior to the fiscal year, which lists the facilities which

meet the definitions in Section 90701 (b), (c), (d), (e), &, (), (%), (1), (m), (@),

(@, (), (), (), (W), (), W), (), (¥), (2), (aa), and (af).

"Industrywide Facility" means a facility that qualifies to be included in an
industrywide emission inventory prepared by an air pollution control district

~ pursuant to Health and Safety Code Section 44323, or an individual facility which

emits less than 10 tons per year of each criteria poﬂutant, falls within a class
composed of primarily small businesses, as-éeﬁaed—by—subeeeﬁe&é&b} below: and
whose emissions inventory report was prepared by the air poliution control
district.

"Notification Facility" means a facility that is required by the district by April 1
of the calendar year prior to the fiscal year, to notify the public of the potential
health risk associated with the air toxics emissions from that facility pursuant to
Health and Safety Code Section 44362(D).

"Notification Facility (Complex)" means a facility that meets the criterion set
forth in Section 90701(j), and has more than five processes as determined by
six-digit Source Classification Codes (SCC).

"Notification Facility (Intermediate)” means a facility that meets the criterion
set forth in Section 90701(j), and has three to five processes as determined by
six-digit SCC.
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(u)

(v)

"Notification Facility (Simple)" means a facility that meets the criterion set -
forth in Section 90701(]) and has one or two processes as determmed by
six-digit SCC.

"Ofﬁce" means the Office of Environmental Health Hazard Assessment.

"Operator" has the same meamng as defined in Section 44:07 of the Health

.and Safety Code.

"Plan and Report Facility" means a facility that by April 1 of the calendar year
prior to the fiscal year, has been required by the district to prepare an

~ individual plan and report in accordance with Sections 44340, 44341, and 44344

of the Health and Safety Code. This includes facilities completing an update
plan, an update report, an update summary form, and facilities in the Santa
Barbara County Air Pollution Control District that were categorized as
intermediate priority for health risk assessment, and had a health risk
assessment prepared for them by the district.

"Plan and Report Facility (Complex)" means a facility that meets the criterion
set forth in Section 90701(p), and has more than five process&s as determined
by six-digit Source Classification Codes (SCC).

"Plan and Report Facility (Intermediate)" means a facility that meets the
criterion set forth in Section 90701(p), and has three to five processes as
determined by six-digit SCC.

"Plan and Report Facility (Simple)" means a facility that meets the criterion set

- forth in Section 50701(p), and has one or two processes as determmed by
" six-digit SCC. .

"Risk ASsessmeﬁt—District Facility" means a facility thaf,by Apnl 1 of the-
calendar year prior to the fiscal year, has been required by the district to prepare a
health risk assessment in accordance with Section 44360(b) of the Health and

Safety Code, and whose risk assessment has not yet been approved by the district.

"Risk Assessment-District Facility (Complex)" means a facility that meets the
criterion set forth in Section 90701(t), and has more than five different
processes as determined by six-digit SCC.

"Risk Assessment-District Facility (Intermediate)" means a facility that meets
the criterion set forth in Section 90701(t), and has three to five different
processes as determined by six-digit SCC.
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" (w) “Risk Assessment-District Facility (Simple)" means a facility that meets the
criterion set forth in Section 90701(1), and has one or two different processes as
determined by six-digit SCC.

(x) "Risk Assessment-State Facility" means a facility whose risk assessment was
received by the Office between April 1, 993 1994, and March 31, 594 1995,

(y) "Risk Assessment-State Facility (Complex)" means a facility that meets the
criterion set forth in Section 90701(x), and has more than five different
processes as determined by six-digit SCC.

(z) "Risk Assessment-State Facility (Intenﬁediate)“ means a facility that meets the
criterion set forth in Section 90701(x), and has three to five different processes
as determined by six-digit SCC.

(aa) "Risk Assessment-State Facility (Simple)" means a facility that meets the
' criterion set forth in Section 90701(x), and has one or two different processes as
determined by six-digit SCC.

(ab) "Small Business" for the purposes of Section 90704(g)(2) means a facility which

is independently owned and operated and has met the following criteria in the
preceding year: 1) the facility has 10 or fewer employees; 2) the facility's total
annual gross receipts are less than $1,000,000; and 3) the total annual gross
receipts of the California operations the facility is part of are less than
$5,000,000. All oil producers in the San Joaquin Valley Unified. Air Pollution
Control District will be judged by the criteria of San Joaquin Valley Unified Air
Pollution Control District Rule 2201, subsections 3.29.1 - 3.29.3 (Operative

" October 21, 1993) to determine overall facility size and boundaries for purposes
of qualifying as a small business.

(ac) "Source Classification Codes” means number codes created by the United States
Environmental Protection Agency used to identify processes associated with point
sources that contribute emissions to the atmosphere.

. (ad) "Standard Industria ificati ode" mean tandard
lassificati de whi i lishme t e usi
activity in which they are engaged efined by the St i
lasgificati al. 1987, publj the Executive f the ide

tfi t 87
(adg) "State costs" means the reasonable ant1c1pated cost which will be incurred by the
State Board and the Office to implement and administer the Act, as shown in
Table 1 of this part.
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(aeg)

(afh)

(a8
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industrywide emission inventory prepared by an air pollution controi or air quality
management district pursuant to Health and Safety Code Section 44323, (2)
releases, or has the potential to release, less than ten tons per year of each criteria

ollutan 3) is eit following: : .
(A) a facility in one of the following four classes of facilities: autobody shops,
described by SIC Codes 5511-5521 ¢ 7532‘ line stati ribe
de 5541: dry cleaners, as described b de 7216; rinting and
lishi described by SI. d 2711 277 2782: or ’
the district submits d mentatx nf approval theE ecutive c the
tate verifving that the facili ets the requirements of Health and

ty Code Section 44323(a)-(d).

"Supplemental Fee" means the fee charged to cover the costs of the district to
review a health risk assessment containing supplemental information which was
prepared in accordance with the provisions of Section 44360(b)(3) of the
Health and Safety Code,

"Survey Facility" means a facility which emits less than ten tons per year of criteria
pollutants, and which falls in any class listed in Appendix E-Il to-
Sections 93300 et seq. of Title 17 of the California Code of Regulations.

"Total organic gases" or "TOG" means all gases containing carbon, except carbon
monoxide, carbon dioxide, carbonic acid, metallic carbides or
carbonates, and ammonium carbonate.

: NOTE: Authority cited: Sections 39600 39601 44380, and 44380.5, Health and Safety
. Code. Reference: Sections 44320, 44380, and 44380, 5, Health and Safety Code.

Article 2. Applicability

90702. Facilities Covéred.

(a) Except for facilities exempted by Health and Safety Code sSection 44324, this

regulation applies to any facility which:

(1) manufactures, formulates, uses, or releases any of the substances listed by
the State Board pursuant to Health and Safety Code Section 44321 and
contained in Appendix A to Sections 93300 et seq. of Title 17 of the
California Code of Regulations, which is incorporated by reference, or any

I-5
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California Code of Regulations, which is incorporated by reference, or any
other substance which reacts to form a substance so listed, and releases 10
tons per year or greater of any criteria pollutant, or

is listed in any current toxics use or toxics air emission survey, inventory, or
report released or compiled by an air pollution control district and
referenced in Appendix A, or

manufactures, formulates, uses or releases any listed substance or any other
substance which reacts to form any listed substance, and which

releases less than 10 tons per year of each criteria pollutant and falls in any
class listed in Appendix E to Sections 93300 to 93355 of Title 17 of the
California Code of Regulations.

A facilitv shall be excluded from the calculation of the distribution of the State's
cost specified in Section 90703(a) for fiscal vear 1995-96 if bv December 15,

1995_anv one or more of the following criteria is met:

2)

the facilitv has been prioritized bv its district in accordance wi
afe e Section 44360(a) using procedur: at have undergon

. review. and the facilitv's prioritizatign score is less than 0.1 for cance

ealth effects and is less than 0.1 for non-cancer he e _
approoriate procedures for estimating priority facilities are presented in the

alifornia Air Pollution | Officers' ciatl ir
Toxics "Hot Spots" Program Facility Prioritization Guidelines, July 1990",
the facilitv has had its héal;h risk assessment approved by the district in
accordance with Health and Safety Code Section 44362 and been notified in

ti istrict that the i entr W g t
cancer risk at an a ecept ed across all pathways of e
and all compounds, of less than one case per one million persons and a total
hazard index for each toxic jcal & int than 0.1,
riate procedures for determining potential cancer risk and tot

hazard index are presented in the CAPCOA "Air Toxics "Hot Spots”
Program Revised isk A en idelin er 1993 "

the facilitv primarily pe inting as describe des 27
through 2771 or 278 e facility u alized avera W
allons per dav or r17 ds per dav or le f aphi ‘

materials,

the facility is a wastewater treatment plant as describe e 4952
the facility does not have a sludge incinerator and the maximum throughput

at the facilitv does not exceed 10,000,000 gallogs per day,

I-6



(5) the facility is a crematorium for humans, animals, or pe described

SIC Code 7261 or any SIC Code that describes a facility using an

. incinerator to burn biomedical waste (animals). the facili e or
- patural gas as fuel and the facili nually cremates n e 300
cases (hum 143,200 pounds (human or anj ciliti ins
incinerators tha iomedical waste other than cremati i do no

gualify for this exemption,

d repair facili

uildi d repair facilj describ des 3731 or 3732, and
the facility uses 20 gallons per year or | coatin i i
operation using hand held nonrefillable aerosol cans only. _
(e) . A facility shall be excluded from the fee schedule calculated in accordance with
ection 90704(d)-(g) and from the fee sc forth in le 3 for e
. 1995-96 if (1) it qualifies for exclusion pur ivision f this secti
2) it 1s located in a district whic et the requirem i 0704
d (3) the district has requested State Board a ion of a
Exclusion from fee schedules under thi ivisi es not ili

fr i i nt under this title

. . : er, and entati ex ion th ilitv qualifi

NOTE: Authority cited: Sections 39600, 39601, 44321, and 44380, Health and Safety Code.
. Reference: Sections 44320, 44321, 44322, and 44380, Health and Safety Code.

Article 3. Fees
90703. District Board Adoption of Fees.

Except for the districts that have fulfilled all of the requirements specified in Section
90704(b), every district shall annually adopt a rule or regulation which recovers the
costs specified in 90700(b), unless the district rule or regulation contains a specific
provision for automatic readoption of the rule or regulation annually by operation of
law.

(a) Excepta in subdivisior this sectior 0 Secti
State Board shall calcuiate each district's share of state costs on the basis of the
number of facilities in program categories as defined in Sections $0701(b), (c),

. | 1-7
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number of facilities in program categories as defined in Sections 30701(b), (c),

d), (&), &, (). ), O, (m), (), (@, @), ) ), @), ¥), (), ), ), (2)-end
(aa)_and (af).

(1) For the purposes of subdivision (a) of this section, for fiscal year 1995-86,

the district shall set forth the facilities that are in the described

categories as of December 15, 1995,

calculation of a district’s share tate costs unde ivisi
‘(a) of this section, the number of facilities in the State Industrywide
£D0 categories wi ed on visio ecti
90704{d)(2).
icts shall rej g State in accordance wi ealth and Safi
ection 44361{¢c) for review ilitv i essments submitted State

after March 31,1995,

NOTE: Authority cited: Sections 39600, 39601, 44321, and 44380, Health and Safety Code.
Reference: Sections 44320, 44321, 44322, 44361, and 44380, Health and Safety Code.

90704. State Board Adoption of Fees.

(2)

(b)

The State Board shall annually adopt a regulatlon which meets the
requirements of Health and Safety Code sSection 44.: 80(a). Districts whose fee
chedules are included in de 0704 e subject t

rQvisi divisi -1 is secti

The State Board may annually adopt a fee schedule which assesses a fee upen the
operators of facilities subject to this reguiation, and which identifies and
provides for the recovery of both state costs and district costs to administer and
implement the Act pursuant to Section 90700(b); for facilities located in

districts that have completed all of the following requirements:

(1) The district board has approved, and adopted by resolution, the cost of

implementing and administering the Act for the applicable fiscal year as
specxﬁed in 90700(b)(2);

(2) The district has submitted a written request specifying the amount to be
collected for the applicable fiscal year, through fees established by the
State Board regulation, as calculated pursuant to Section 90704(d)(3), (e),
(©), (g), and (h) and including documentation of the calculations;
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(d)

(3) The district has submitted the resclution, request and documentation

specified in subsections (1) and (2) to the State Board by Apri} 1
preceding the applicable fiscal year.

Any district whose fee schedule is included in this regulation pursuant to
Section 90704(b)(1) - (3) may, as a substitute for this regulation, adopt a

" district fee rule that meets the requirements of Section 90700(b), provided that -

the district informs the Executive Officer of the State Board in writing.

(1)

(2)

@)

'Calbulation of Fees.

The State Board shall establish the fee applicable to €ach facility for the
recovery of state and district costs and shall notify each district in writing by
December 1 of each year of the amount to be collected from each facility
and of the amount of revenue which the district must remit to the State
Board for reimbursement of state costs, as set forth in Table 1. When
calculating the fees, the State Board shall u tate costs in Table 1 and
e district costs in Table 2, and shall take into account and allow for the
unanticipated closing of businesses, nonpayment of fees, and other
circumstances which would result in a shortfall in anticipated revenue.

The State Board shall calculate fees on the basis of the facility program
category as set forth by the district by April 1 preceding the applicable fiscal
year, except for facilities excluded under Section 90702 I exeeptfor
faettttes-covered by Section 90704(f) and (g). For purposes of caiculation

a district's share of State ¢ der this subdivision and i
90703(a), the number of State Indu ide faciljties shall be used i

of the number of Industrywide facilities. Facilities that meet the _
Industrywide Facility definition but do not meet the State Industrywide

acili nition be ed inthe a jate Facility Pr .
teg T e ion of a district the State'
istricts may stil eet the Ind ide definition bu

not the State Industrywide definition the fees listed in Table 4,

A Risk Assessment-State Facility (Intermediate or Complex) that is located
in the Santa Barbara County Air Pollution Control District, and had its risk
assessment prepared by the district using an automated risk assessment
program approved by the Air Resources Board, will be assessed the
following State costs for purposes of distribution of State Costs and facility
fees: Risk Assessment-State (Intermediate) - $4:652; $1.476, Risk
Assessment-State (Complex) - $+:969 $1,.702.
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(e) Fees Based on Facility Program Category.

(1) The State Board shall provide a flat fee per facility based on the facility
program category of the facility as set forth in Table 3. The program
categories are Plan and Report (Simple), Plan and Report (Intermediate),
Plan and Report (Complex), Risk Assessment-District (Simple), Risk
Assessment-District (Intermediate), Risk Assessment-District (Complex),
Risk Assessment-State (Simple), Risk Assessment-State (Intermediate),
Risk Assessment-State (Complex), Notification (Simple), Notification
(Intermediate), Notification (Complex), Audit and Plan (Sunple) Audit and
Plan (Intermediate), and Audit and Plan (Complex).

(2) A facility that becomes subject to the Act after State Board adoption of the
Fee Regulation, and is required to prepare an Inventory Plan and Report
during the applicable fiscal year, shall pay the Plan and Report (Simple) fee

for that fiscal year.
3) changes to a facility's prior-year Facility Progr ategorv shall be
" made bv a districtu e district orovid e State the followi
information:_(a) the name and facility identification numbe; the
revious cate f the facilitv. (¢) the current categorv ili
the previous Source sificatt ode facilitv, and (e) th
urce i ion. Codes of the facilitv, The district shall provide
SIC Code for facilities being added to the State Industrywide Facility
category, : : ' .

(f) Specified Flat Fees

(1) A Survey Facility shall be assessed the flat fee specified in Table 4,
Column A. An Industrywide Facility shall be assessed the flat fee
specified in Table 4, Column B. If a facility was previously assessed, and
has paid, a fee pursuant to the program categories specified for Column A.

e or B of Table 4, subsequent fees pursuant to Column A or B of Table 4
shall be waived by the district, if the district determines that there are
insignificant costs with respect to said facility under the Act.

(g) OtherFlatFees
(1) Pursuant to the prowsmns of Section 44380.5 of the Health and Safety
Code, the supplemental fee which may be assessed upon the operator of a

facility, to cover the direct costs to the district to review the information
supplied, shall be $2,000. .
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(2) The maximum fee which a small business, as defined in Section
90701(ab), shall pay will be $300. The districts shall provide to'the Air
Resources Board by April 1 of the calendar year prier to the fiscal year, the
number of facilities in each facility program category meeting the small
business definition.

(3) If in the judgment of a district the action will not result in a shortfall in
revenue, a district may request the fee for the Plan and Report (Simple)
. category be set at no more than $300.

(4) If in the judgment of a district the action will not result in a shortfall in
revenue, a district may request the fee for the Risk Assessment-District
(Simple) category be set at no more than $2,000.

Costs to be recovered by the regulation adopted by the State Board pursuant to
Seetten-96764 subdivision f this gection shall be calculated as follows: Each
district board shall approve its anticipated costs to implement and administer the
Act. The Air Resources Board will subtract from this amount anticipated
revenues from collection of the flat fee specified in Section 90704(f)(1); and any
excess revenues obtained by the district pursuant to Section 90705(c). When
submitting board-approved program costs to the State Board, the district shall

‘include a breakdown of how the collected fees will be used.

- Districts shall rei the State in dance wi @ e
i Section 44361(¢) for review of facility risk assessments submitted to the State
after March 31. 1995, = N

@  2OTE: Authority cited: Sections 39600, 39601, and 44380, Health and Safety Code.
Reference: Sections 44320, 44322, 44361, 44380, and 44380.5, Health and Safety Code.

90705. Fee Payment and Collection.

(2)

Each district shall notify and assess the operator of each facility subject to this
regulation in writing of the fee due. Except as provided in Sections 90702(b),
90703, 50704(f), and 90704(g)(1)=(2), each district shall use the facility program
category as the basis for billing. The operator shall remit the fee to the district
within 60 days after the receipt of the fee assessment notice or the fee wiil be
considered past due. If an operator fails to pay the fee within 60 days of this
notice, the district shall assess a penalty of not more than 100 percent of the
assessed fee, but in an amount sufficient, in the district's determination, to pay the
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district's additional expenses incurred by the operator's non-compliance. If an
operator fails to pay the fee within 120 days after receipt of this notice, the
district may initiate permit revocation proceedings. If any permit is revoked it
shall be reinstated only upon full payment of the overdue fee plus any late
penalty, and a reinstatement fee to cover administrative costs of reinstating the
permit. :

(1) The invoices sent by the districts to the facilities shall contain, but not be
limited to, the following information: name and address of the facility;
name, address, and phone number contact of the district sending the bill,
date of bill, invoice number, fiscal year for which the bill is being sent,
where to send the remittance, an indication of whether or not a small
business cap is applicable, and the following statement: "The California
Health and Safety Code Section 44380 requires the collection of fees from
facilities subject to the requirements of the Air Toxics Hot Spots
Information and Assessment Act of 1987."

Each district shall collect the fees assessed by or required to be assessed by this
regulation. After deducting the costs to the district to implement and administer
the program, each district shall transmit to the State Board the amount the district

' is required to collect for recovery of state costs pursuant to Section 90700(b)(1),

as set forth in Table 1, on or before April 1 of each year. Checks shall be made
payable to the State Air Resources Board. The State Board shall forward the
revenues to the State Controller for deposit in the Air Toxics Inventory and
Assessment Account.

. Any fee revenues received by a district for which fees have been adopted
‘ pursuant to Section 90704(b) which exceed district and state costs shall be

reported to the State Board and shall be retained by the district for expenditure in
the next two fiscal years. '

"In the event a district does not collect sufficient revenues to covér both the district

program costs and the portion of the state costs which the district is required to
remit to the State Board due to circumstances beyond the control of the district,
including but not limited to plant closure or refusal of the source operator to pay
despite permit revocation and/or other enforcement action, such district shall
notify the Executive Officer of the State Board and may for demonstrated good
cause be relieved by the Executive Officer from an appropriate portion of the fees
the district is required to collect and remit to the state.

Documentation of the circumstances resulting in the shortfall shall be submitted
to the ARB upon request. Nothing herein shall relieve the operator from any
obligation to pay any fees assessed pursuant to this regulation.

I-i2




Table 1

Revenues to be Remitted to Cover State Costs
by Air Pollution Control District

Air Pollution Control District o Revenues to be Remitted

Amador _ 16:516 9.496
Bay Area 379265 397,833
Butte 33-586 36,543
Calaveras Fo5 3.170
Colusa 24648 19,069
El Dorado 8453 7.705
Feather River  r £ 4 11,718
Glenn 14+ 15,898
Great Basin +4.326 11,915
Imperial 26,626 24,175
Kem 38017 9977
Lake 4841 15.115

~Lassen ' 4541 4642
Mariposa 884 196
Mendocino 15476 9.946
Modoc ‘ 8 225
Mojave Desert - 84756 56,016
Monterey &0 37.015
North Coast 15163 14,678
Northern Sierra 12526 . 10,863
Northern Sonoma &7 . 4,988
Placer o 39815 26,443
Sacramento 54612 35.84
San Diego _ 245524 139968

~ San Joaquin Valley 634516 373,291
San Luis Obispo 30,652 19,305
Santa Barbara 26172 57.277
Shasta Z26;159 20
Siskiyou 2263 7,888
South Coast 232802 1.353.930
Tehama #5598 87175
Tuolumne @ 17642 1707
Ventura ' s 98,794
Yolo-Solano 49:934 42,255
TOTAL - 4448845 2,944 185

I-14



Table 2

District Costs to be Recovered Through the Fee Regulation

Air Pollution

Control District Anticipated Districts Costs*
Calaveras Q
Great Basin 2375 6,040
Impenal _ 10582 4,805
kem 412

Lassen ' 2163 1,496
Mariposa ' 0

Mendocino 23565 22.330
Mojave Desert 302475 120,400
Placer _ 421
San Joaquin Valley HHS3ES 568,855
Santa Barbara - 203-625 197,895
Seuth-Ceast 3.076:734

Tuolumne 9-066 9.150
Yolo-Solano 20-635 19,930

* These amounts do not include program costs which will be recovered by the flat fees described
in Section 90704(¢ f), or may reflect adjustments for excess or insufficient revenues pursuant
- to Secction 90705(c) and (d)(1).

I-15
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Table 4%

* Fees for Survey and Industrywide Facilities

A B
Survey Industrywide
District Facilities ' Facilities

Calaveras 15 15

Great Basin 25 25

Imperial 6 IS 75

Kem : 196 258

Lassen ' 100 100

Mariposa 15 15
Mendocino 100 100

Mojave Desert 100 115

Placer 50 : S50

San Joaquin Valley 100 ' 100
* Santa Barbara 75 75
South-Ceast _ 25 ’ 25
Tuolumne 15 15
Yolo-Solano 100 _ 188 125

* State cost pe isc e WS

Survey facilities: 30
Industrywide facilities: $15

1-19
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Appendix A

Air Pollution Control District
Air Toxic Inventories, Reports or Surveys

Bay Area Air Quality Management District "Current BAAQMD Air Toxics Inve;ntory.
October 27, 1990." .

Kern County Air Pollution Control District "District's Toxic Use List, Southeast Desert
Portion of Kern County. February 14, 1992." '

Sacramento Metropolitan Air Quality Management District "Sacramento Air Quality
Management District Toxic Air Pollutant Emission Inventory For Sacramento County.
June 1993."

------- nqv. - i—

MQ] Dg 1;: A.AL ngl 'g[ M_a_.gggg;g ent Q mg "San Bemagmg Qg unty A;ea Tox.tcs

Inventory List. June 27, 1990."

San Diego County Air Pollution Control District “List of Semiconductor Manufacturers
Using Toxic Gases (Arsine or Phosphine). May 1988."

San Joaquin Valley Unified Air Pollution Conn'ol District "San Joaqum Valley Umﬁed
APCD Toxics List. February 25, 1994."

San Luis OblSPO County Air Pollution Control District "San Luis Obispo County Air
Pollution Control District Air Toxics Inventory List for AB 2538. May 3, 1990."
"Additions to List of District's Toxics Inventory. January 6, 1994. !

Santa Barbara County Air Pollution Controi District "Current Santa Barbara County Air
Pollution Control District List of Air Toxic Sources. May 27, 1992."
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Attachment B

Proposed Amendments to
the Air Toxics Hot Spots Fee Regulation
For Fiscal Year 1995-96

Note:  The text of the proposed amendments as appended to the Staff Report released on
December 8, 1995 is shown in underline to indicate additions and strikeout to show
deletions. The modifications proposed at the public hearing on January 25, 1996 are
shown in double underline to show additions and shading to show deletions.



SUBCHAPTER 3.6 AIR TOXICS "HOT SPOTS" FEE REGULATION

. ' A;;icle 1. General

90700. Purpose and Mandate.

(2

This regulaticn provides for the establishment of fees to pay for the cost of
implementing and administering the Air Toxics "Hot Spots" Inform ation. and
Assessment Act of 1987 (the "Act"; Stats 1987 ch 1252; Health and Safety Code
Section 44300 et seq.).

(v) Each district with jurisdiction over facilities meeting the criteria set forth in

Section 90702(a)(1), (2)(2), and (4)(3) shall annually collect from the operator of
each such facility, and each operator shall pay, fees which shall provide for the
following:

(1) Recovery of anticipated costs to be incurred by the State Board and the Office
to implement and administer the Act, as set forth in Table 1 of this

* regulation. and any ¢ i v ce or (s ipde ent ¢ Cti
for review of facilitv risk assessments submitted to the State after March 31,
95 under Hea d i e Sectign 44361(c).

(2) Recovery of anticipated costs to be incurred by the district to implement and
administer the Act, including but not limited to the cost incurred to:, review
emission inventory plans, review emission inventory data, review risk
assessments, verify plans and data, and administer this regulation and the Air’
Toxics "Hort Spots" program.

NOTE: Authority cited: Sections 39600, 39601, and 44380, Health and Safety Code.

Reference: Sections 44320, 44361, and 443830, Health and Safery Code.

90701. Definitions.

(2)

®)

"Air pollution control district” or "district” has the same meaning as defined
Section 39025 of the Health and Safety Code.

" Audit and Plan Facility” means a facility that is required by the district, by April
| of the calendar year prior to the fiscal year, to prepare a Risk Reduction Audit
and Plan in accordance with Sections 44390 through 44394 of the Health and

Safery Code.



(c)
(d)
(e)

®
(¢

(k)

(®

®

(k)

(D

"Audit and Plan Facility (Complex)" means z facility that meets the criterion set
forth in Section 90701(b), and has more than five processes as determined by
six-digit Source Classification Codes (SCC).

"Audit and Plan Facility (Intermediate)” means a facility that mets the
criterion set forth in Section 90701(b), and has three to five processes as
determined by six-digit SCC. ’

"Audit and Plan Facility (Simple)" means a facility that meets the criterion set
forth in Section 90701(b), and has one or two processes as determined by
six-digit SCC. _

"Criteria pollutant” means, for purposes of this regulation, total organic gases,
particulate matter, nitrogen oxides or sulfur oxides.

"Facility” has the same meaning as defined in Section 44304 of the Health and
Safety Code.

"Facility Program Category” means a list of facilities, including facilitv name and
identification number, provided to the Air Resources Board by the districts by
April 1 of the calendar year pricr to the fiscal year, which lists the facilities which
mest the definitions in Section 90701 (b), (c), (d), (e), &, (), (k), (D), (m), (),

(@, (@, (), (8), (W), (), W), (%), ), (2), (aa), and (af).

"Industrywide Facility" means a facility that qualifies to be included in an
industrywide emission inventory prepared by an air pollution control district
pursuant to Health and Safety Code Section 44323, or an individual facility which
emits less than 10 tons per year of each criteria pollutant, falls within a class
composed of primarily small businesses, as-defined-be—subsecsien{aby belew; and
whose emissions inventory report was prepared by the air pollution control '
district.

"Notification Facility" means a facility that is required by the district by April 1
of the calendar year prior to the fiscal year, to notify the public of the potential
health risk associated with the air toxics emissions from that facility pursuant to
Health and Safety Code Section 44362(b).

“Notification Facility (Complex)" means a facility that meets the criterion set
forth in Section 90701(j), and has more than five processes as determined by
six-digit Source Classification Codes (SCC).

“Notification Facility (Intermediare)” means a facility that meets the criterion
set forth in Section 90701(}), and has three to five processes as determined by
six-digit SCC. :

[ B T



(m)

(0)
(o)

®)

(@
()
(s)

®

(W

)

"Notification Facility (Simple)" means a facility that meets the criterion set
forth in Section 3070 1(j), and has one or two processes as determined by
six-digit SCC.

"Office" means the Office of En#ironmentai Health Hazard Assessment.

"QOperator” has the same meaning as defined in Section 44307 of the Health
and Safety Code. '

"Plan and Report Facility" mears a facility that by April 1 of the calendar year
prior to the fiscal year, has been required by the district to prepare an

individual plan and report in accordance with Sections 44340, 44341, and 44344
of the Health and Safety Code. This includes facilides completing an update
plan, an update report, an update summary form, and facilides in the Santa
Barbara County Air Pollution Control District that were categorized as
intermediate priority for health risk assessment, and had a health nsk
assessment prepared for them by the district.

"Plan and Réport Facility (Complex)" means a facility that mests the criterion
set forth in Section 90701(p), and has more than five processes as determined
by six-digit Source Classification Codes (SCC).

"Plan and Report Facility (Intermédiaie)" means a facility that mests the

criterion set forth in Section 90701(p), and has three to five processes as
determined by six-digit SCC. '

"Plan and Report Facility (Simple)" means a facilitv that mests the criterion set
forth in Section 90701(p), and has one or two processes as determined by
six~digit SCC. '

"Risk Assessment-District Facility” means a facility that by April 1 of the
calendar vear prior to the fiscal year, has been required by the district to prepai¢ 4
health risi assessment in accordance with Secton 44360(b) of the Health and
Safety Code, and whose risk assessment has not yet been approved by the district.

*Risk Assessment-District Facility (Complex)" means a facility that mests ixe

criterion set forth in Section 90701(t), and has more than five different
processes as determined by six-digit SCC.

"Risk Assessment-District Facility (Intermediate)” means a facility that mes!s
the criterion set forth in Section 90701(t), and has three to five different
processes as determined by six-digit sCC.

LR



(w) "Risk Assessment-District Facility (Simple)" means a faciliry that meets the
criterion set forth in Section 90701(t), and has cne or two different processes as
determined by six-digit SCC.

(x) "Risk Assessment-State Facility” means a facility whose risk assessment was
received by the Office between April 1, #9292 1994, and March 31, $594 1995, °

(y) "Risk Assessment-State Facility (Complex)" means a facility that meets the
criterion set forth in Section $0701(x), and has more than five different
processes as determined by six-digit SCC.

(z) "Risk Assessment-State Facility (Intermediate)" means a facility that meets the
criterion set forth in Section 90701(x), and has three to five different processes
as determined by six-digit SCC.

(az) "Risk Assessment-State Facility (Simple)” means a facility that meets the
criterion set forth in Section 90701(x), and has ope or two different processes as
determined by six-~digit SCC. '

(ab) "Small Business" for the purposes of Section 90704(g)(2) means a facility which

is independently owned and operated and has met the following criteria in the
preceding year: 1) the facility has 10 or fewer employees; 2) the facility's total
annual gross receipts are less than $1,000,000; and 3) the total annual gross
receipts of the California operations the facility is part of are less than -
85,000,000, All oil producers in the San Joaquin Valley Unified Air Pollution
Control District will be judged by the criteria of San Joaquin Valley Unified Air
Pollution Control District Rule 2201, subsections 3.29.1 - 3.29.3 (Operative
October 21, 1993) to determine overall facility size and boundaries for purpeses
of qualifying as a small business.

(ac) "Source Classification Codes" means number codes created by the United States
Eavironmental Protection Agency used to identify processes associated with poiat
- sources that contribute emissions to the atmosphere.

{ad) "Standard t trial Classificat] I de" means the Stand
lassification Code which classi ablishments bv the tvpe i
activitv in which thev are engaged. as defined bv the Standard Industrial
lassification Manual 1987 lished bv the Executive resi
Office of Management and Budget, 1987?‘4! which is incornorated bv reference

herein,



(ade) "State costs’ meaas the reasonable andcipated cost which will be incurred by the
Stara Board and the Otfice o implement and administer the Act, as shown in
Table | of tus part '

act]ity i ino four c v
ag descoibed bv SIC Codeg 531 1-5521 or 7532; line it
i de 3341; drv cle descrit de 7216: i

v
and oublishing, as described bv SIC Codes 2711- 2771 or 2782.0C.

g as d
(B) 3 facilirv that has

. Saferv Q,QQ Section 44375(3 -(d),

(aeg) "Supplemeﬁml Fes" means the fes charged to cover the costs of the district to
review a health risk assessment containing supplemental information which was
pregared in accordance with the provisions of Secdon 44360(b)(3) of the
Health and Safety Code. :

. ' (afh) "Survey Facility” means a facility which emirs less than ten tons per year of
criteria pollutants, and which falls in any class listed in Appendix E-Il to
Sections 93300 et seq. of Tide 17 of the California Code of Regulations.

(agi) "Toral organic gases” or “TOG" means all gses conmining carbon, excapt
) carbon monoxide, carton dioxide, carbonic acid, merailic carbides or
. carbonatas, and ammonium carponare.

NOTE: Authoriry cired: Secgons 39600, 39601, 44330, and 44380.5, Health and Safery
Code. ‘Refarence; Sectons 44320, 44330, and 44380.5, Heaith and Safery Code.
Artcie 2. Applicability

90702. Facilities Covered.

(2) Except for faciliies exempted by Heaith and Safery Cade sSection 44324, this
regularion agpiies to any facility which:



(1)

@)

€)

manufactures, formulates, uses, or releases any of the substances listed by
the State Board pursuant to Health and Safety Code Section 44321 and
contained in Appendix A to Sections 93300 et seq. of Title 17 of the
California Code of Regulations, which is incorporated by reference, or any
other substance which reacts to form a substance so listed, and releases 10
tons per year or greater of any criteria poilutant, or

is listed in any current toxics use or toxics air emission survey, inventory, or
report released or compiled by an air pollution control district and
referenced in Appendix A, or

manufactures, formulates, uses or releases any listed substance or any other
substance which reacts to form any listed substance, and which

releases less than 10 tons per year of each criteria pollutant and falls in any
class listed in Appendix E to Sections 93300 to 93355 of Title 17 of the
California Code of Regulations.

acilitv primarilv pe inting cribed bv 2
- through 2771 or 278 the facili i v ;



aallens oer dav or less for | 7 pounds per dav or less) of all graphic arts

matacials.
. (4)  the Tacility is a wastewatrer fregrment plant as described bv SIC Code 4952,

the facilicv does not have a sludee incinerator and the maximum throughput
at the facilitv does not exceed 10,000,000 gailons per day. .

(5} the facilitv is a cremarorium for humans animals, or pets as described bv
SIC Code 7261 or anv SIC Code that describes a facilitv usingan
incinerator to burn biomedical waste (animals), the facilitv uses propane ot
naural & fuel, and the facility annually cre n re than 300
cases (human) or 43,200 pounds (human or animal). Facilities using
incigerators that burn biomedical waste other thap cremating animals do not

qualifv for this exemption,
. (6) the facilitv is primarilv a boat building and repair facility ot primagily a ship

building and repair facilitv as described bv SIC Codes 3731 or 3732, and

the facilitv uges 20 gallons per vearor less of coatings or is 2 coating
operation using hand held nonrefillable aerosol cans onlv.

Meas and Aerators, sectio
. annual usage of ethviene oxide of less than 100 oounds ger vear if it is
housed in a sinele storv building, or has an annual usage of ethvlene oxide

of less than 600 pounds ner vear if it s housed in a multi-storv building,

() A facility shall be excluded from the fee schedule calcuiared in accordance with
. Section 90704(d)-fg) and from the fee schedule set forth in Table 3 for fiscal vear
1995-96 if { 1) it qualifies for exclusion pursuant 10 subdivision (b) of this section,
(2) it is located in a dismict which has mer the requirements of section 90704(b)
and (3) the distict has requested State Roard adontion of a fee schedule
" Exclusion from fee schedules under this subdjvision does not exempta facility

from anv other applicable requirement under this title.

{d} Priorto December 13, 1993, each district shall provide to the State Board a list of

facilities meeting anv one or more of the criteria specified in subdivision (b) of

this section. The list of facilities shall include the facilitv's name. identification
number and documentation of the exemption the facilitv qualifies for,

NOTE: Authority cited: Sections 39600, 39601, 44321, and 44380, Health and Safery Code.
Reference: Sections #4320, 44321, 44322, and 44380, Health and Safety Code.

-
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Article 3. Fees
90703. District Board Adoption of Fees.

Except for the districts that have fulfilled all of the requirements specified in Section
90704(b), every district shall annually adopt a rule ar regulation which recovers the
costs specified in 90700(b), unless the district rule or regulation contains a specific
provision for automatic readopuon of the rule or regulation annually by operation of

law.

(a) Except ecified i divisi thi jon, ori ion 9070
State Board shall calculate each district's share of state costs on the basis of the
number of facilities in program categories as defined in Sections 90701(b), (c),
@, (@), €5 () (), (. @), @), (@, @, () (B, @), (), (W), (), (), (2),-2me
(22)_and (af).
(1) Forther division (a) of thi ig vear 1995-96

categ of ecember 15 7 995

90704(d)2).
) icts shall reimburse the taet Lacc dance wi ealth and tv Cod

44361(¢c) for review risk

after March 31 1995

NOTE: Authority cited: Sections 39600, 39601, 44321, and 44380, Health and Safety Code.
Reference: Sections 445320, 44321, 44322, 44361, and 443380, Health and Safety Code.

90704. State Board Adoption of Fess..

(a) The State Board shall annually adopt a regulation which meets the
requirements of Health and Safety Code 3Section 44380(a). Districts whose fee
chedules are included in this regulati der ion 90704(h) are subject to the
rovision divisions (d)-(i) of this section,
(b) The State Board may annually adapt a fee schedule which assesses a fee upon the
operators of facilities subject to this reguiation, and which identifies and
provides for the recovery of both state costs and district costs to administer and

8
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(d)

implement the Act pursuant to Section 90700(b), for facilities located in
districts that have completed all of the following requirements:

(1) The district board has approved, and adopted by resolution, the cost of

@)

€)

implementing and administering the Act for the applicable fiscal year as
specified in 90700(b)(2);

The district has submitted a written request specifying the amounr to be
collected for the applicable fiscal year, through fees established by the
State Board regulation, as calculated pursuant to Section $0704(d)(3) (e),
(), (g), and (h) and including documentation of the calculations;

The district has submitted the resolution, request and documentation
specified in subsections (1) and (2) to the State Board by April 1
preceding the applicable ﬁscal year.

‘Any district whose fee schedule is mcluded in this regulation pursuant to

Section 90704(b)(1) (3) may, as a substitute for this regulation, adopt 2
district fes rule that meets the requirements of Section 90700(b), provided that
the district informs the Executive Officer of the State Board in writing.

Calculation of Fees.

(1)

@)

The State Board shall establish the fee applicable to each facility for the
recovery of state and district costs and shall notify each district in writing by
December 1 of each year of the amount o be collected from each facility
and of the amount of revenue which the district must remit to the State
Board for reimbursement of state costs, as set forth in Table 1. When
calculaunc the fees, the State Board shall use the State costs in Tabig 1.: and
the distr in Table 2 hal] take into account and allow for the
unanticipated closing of businesses, nonpayment of fees, and other
circumsrances which would result in a shortfall in anticipated revenue.

The State Board shall caiculate fees on the basis of the facility program
category as set forth by the district by April 1 preceding the applicable fisca
year, except for facilities excluded under Section 30702 b) or exesptter

faesittes~covered by Secuon 90704(f) and (g). &mﬁiﬂgﬂ@m

f a district's share ¥ und division and unde
20703(a), the number of State Indu i e facilit all be used instead
the number of Indu ide faciljges. Facilities tha at the
In ide Facilitv definition but do ngt meet the State Indu id
acility it be placed in the approoriate Facility

Cartegorv for purposes of cafculation of a districr's share of the Stare's costs,.
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facilities that meer the Industrvwide definition but not the State Industrvwide

definition the fees listed in Table 4.

(3) A Risk Assessmeat-State Facility (Intermediate or Complex) that is located

in the Santa Barbara County Air Pollution Control District, and had its risk
assessment prepared by the district using an automated risk assessment
program approved by the Air Resources Board, will be assessed the
following State costs for purposes of distribution of State Costs and facility
fees: Risk Assessment-State (Intermediate} - $555=; $1.476, Risk
Assessment-State (Complex) - $3556% $1.702.

(e)‘ Fees Based on Facility Program Category.

(D

2

The State Board shall provide a flat fee per facility based on the facility
program category of the facility as set forth in Table 3. The program
categories are Plan and Report (Simple), Plan and Report (Intermediate),
Plan and Report (Complex), Risk Assessment-District (Simple), Risk
Assessment-District (Intermediate), Risk Assessment-District (Complex),
Risk Assessment-State (Simple), Risk Assessment-State (Intermediate),
Risk Assessment-State (Complex), Notification (Simple), Notification
(Intermediate), Notification (Complex), Audit and Plan (Simple), Audit and
Plan (Intermediate), and Audit and Plan (Complex).

A facility that becomes subject to the Act after State Board adoption of the
Fes Regulation, and is required to prepare an Inventory Plan and Report
during the applicable fiscal year, shall pay the Plan and Report (S imple) fee
for that fiscal year.

chang acility's nrior-vear Facilitv ategory

ade bv 3 distri the distri vides t ard the fi ing
ion: ( e cilitv i ificati r. (b) the
revious categorv of the facilitv. (c) th eqt categ e facilitv.
the grevi urce Classi i facilitv, and
urce Classification Code the facilitv e distri al vide
1C Code for facilitt ing added to the State [ndu ide Facili
categorv.

() Specified Flat Fees

(1) A Survey Facility shall be assessed the {lat fee specified in Table 4,

Column A. An Industrywide Faciliry shall be assessed the flat fee
specified in Table 4, Column B. If a facility was previously assessed, and

10



has paid, a fee pursuant to the program categories specified for Column A
~or B of Table 4, subsequent fees pursuant to Column A or B of Table 4 shall
. be waived by the district, if the district determines that there are
‘ insignificant costs with respect to said facility under the Act.

(g) Other Flat Fees

(1) Pursuant to the provisions of Section 443 80.5 of the Health and Safety
‘Code, the supplemental fee which may be assessed upon the operator of a
facility, to cover the direct costs to the district t0 review the information
supplied, shall be $2,000.

(2) - The maximum fee which a small business, as defined in Section -
90701(ab), shall pay will be. $300. The districts shall provide to the Air
Resources Board by April 1 of the calendar year prior to the fiscal year, the
. _ ~ number of facilities in each facility program category meeting the small
' business definition.

3) If in the judgment of a district the action will not result in 2 shortfall in
revenue, a district may request the fee for the Plan and Report (Simple)
category be set at no more than $800.

(4) If in the judgment of a district the action will not result in a shortfall in
. revenue, a district may request the fee for the Risk Assessment-District
(Simple) category be set at no more than $2,000.

(h) Costs to be recovered by the regulation adopted by the State Board pursuant to
. Session06204 subdivision (b) of this section shall be calculated as follows: Each

. ' district board shall approve its anticipated costs 1 implement and administer the
Act. The Air Resources Board will subtract from this amount anticipated
revenues from coilection of the flat fee specified in Section 90704(£)(1); and any
exccess revenues obtained by the district pursuant to Section 90705(c). When
submitting board-approved program costs to the Stare Board, the district shall
include a breakdown of how the collected fees will be used.

+ T & enal caae 100408 tho JER AP | IR PRSP~k PN N Eraalerme
b~ STy A ey S AU e RE PIE SR IR E L IR ST T O = L TIaETE =y *a=7 v ez

PR | PR A
aRCe et ULy .

RPN ~ - oo PP Y o . o —y 2
Vi Llidle [ ~ope AT TLE W 8 A=Y 4 ap RS § ) Y L\JA Hu;yvﬂw N Mﬂ&i&:\laa&buh reIE 4kl
() Districts shall reimburse the State in accordance with Health and Safetv Code

Section 44361(¢) for review of facilitv risk assessments submitted to the State

after March 31,1995

NOTE: Authority cited: Sections 39600, 39601, and 44530, Health and Safery Code.
. Reference: Sections 44320, 44322, 44361, 44380, and 44380.5, Health and Safety Code.
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90705.. Fee Payment and Collection.

(2)

(b)

* regulation. After deducting the costs to the district to implement and administer -

(c)

(d)

Each district shall notify and assess the operator of each facility subject to this
regulation in writing of the fee due. Except as provided in Sections 99702(b),
90703, 90704(f), and 90704(g)(1)-(2), each district shall use the facility program
category as the basis for billing. ' The cperator shall remit the fee to the district
within 60 days after the receipt of the fee assessment notice or the fee will be
considered past due. If an operator fails to pay the fee within 60 days of this
notice, the district shall assess a penalty of not more than 100 percent of the
assessed fee, but in an amount sufficient, in the district's determination, to pay the
district's additional expenses incurred by the operator's non-compliance. If an
operator fails to pay the fee within 120 days after receipt of this notice, the

~ district may initiate permit revocation proceedings. If any permit is revoked it

shall be reinstated only upon full payment of the overdue fee plus any late
penalty, and a reinstatement fee to cover admimstrative costs of reinstating the

permit.

(1) The invoices sent by the districts to the facilities shall contain, but not be

limited to, the following information: name and address of the facility;
name, address, and phone number contact of the district sending the bill,
date of bill, invoice number, fiscal year for which the bill is being sent,
where to send the remittance, an indication of whether or not a small
business cap is applicable, and the following statement: "The California
Health and Safety Code Section 44380 requires the collection of fees from
facilities subject to the requirements of the Air Toxics Hot Spots
Information and Assessment Act of 1987."

Each district shall collect the fees assessed by or required to be assessed by this

the program, each district shall transmit to the State Board the amount the district
is required to collect for recovery of state costs pursuant to Section $0700(b)(1),
as set forth in Table 1, on or before April 1 of each year. Checks shall be made
payable to the State Air Resources Board. The State Board shall forward the
revenues to the State Controller for deposit in the Air Toxics [nventory and
Assessment Account, '

Any fee revenues received by a district for which fees have been adopted
pursuant to Section 90704(b) which exceed district and state costs shall be
reported to the State Board and shall be retained by the district for expenditure in
the next two fiscal years.

In the event a district does not collect sufficient revenues to cover both t_he district
program costs and the portion of the state costs which the district is required to

12



remit to the State Board due to circumstances beyond the control of the district,
including but not limited to plant closure or refusal of the source operator to pay
. despite permit revocation and/or other enforcement action, such district shall

notify the Executive Officer of the State Board and may for demonstrated good
cause be relieved by the Executive Officer from an appropriate portion of the fees
the district is required to collect and remit to the state.

Documentation of the circumstances resulting in the shortfall shall be submitted
to the ARB upon request. Nothing herein shall relieve the operator from any
obligation to pay any fees assessed pursuant to this regulation.

(1) A district for which the State Board has adopted a fee schedule pu:suant to
Section 90704(b) may, upon notifying the Executive Officer of the State
Board, carry over all or a portion of such shortfall in revenue from ope to
. four te-the fiscal years after whiels the shortfall was discovered and add the
. shortfall amount to the jt3 program costs for gach such subsequent fiscal
year.

Notes: Authority cited: Sections 39600, 39601, and 44380, Health and Safety Code.
Reference: Section 44380, Health and Safety Code.



Table 1

Revenues to be Reminéd to Cover State Costs
by Air Pollution Control District

Air Pollution Control District Revenues to be Remitted
- Amador 5046 9496
Bay Area 377268 3 300,731
Burte 35506 35332
Calaveras 705 856
Colusa 244048 20632
El Dorado 455 6,803
Feather River Sy
Glenn o 14,350
Great Basin +4-825
Imperial 2662 23,499
Kern +55047
Lake 434 4672
Lassen Goitt
Mariposa
Mendocino
Modoc
Mojave Desert 56.4
"~ Monterey 36,068
North Coast 14451
Northern Sierra 10412
Northern Sonoma
Placer 18,582
Sacramento 37,420
San Diego 182,890
San Joaquin Valley 339089
San Luis Obispo 18.450
Santa Barbara 57232
Shasta 20.026
Siskiyou
South Coast
Tebama
Tuclumne
Ventura
. Yolo-Solano
TOTAL 2.7%7.758




Table 2
.‘ District Costs to be Recovered Through the Fee Regulation

Air Pollution
Control District ) Anticipated Districts Costs*

Calaveras
Great Basin
Imperial
Ko
Lassen
Mariposa
Mendocino
Mojave Desert
. Placer
San Joaquin Vailey
Santa Barbara
South-Const
Tuolumne
Yolo-Solano

. * These amounts do not include program costs which will be recovered by the flat fees described
in Section 90704(¢ f), or may reflect adjustments for excess or insufficient revenues pursuant
to Secction 90705(c) and (d)(1). ‘
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Table 4*

Fees for Survey and Industrywide Facilities

A B
Survey - . _ Industrywide
District Facilities Facilities
Calaveras B -1
Great Basin 25 .25
Imperial & 75 75
ke 156 5o
Lassen 100 100
Mariposa 15 15
Meadocino A 100 100
Mojave Desert : 100 115
Placer 50 50
San Joaquin Valley 100 100
Santa Barbara S ' 75
Senth-Congt 2 =
Tuolumne 15 15
Yolo-Solano ‘ 100 w6 125
* St i e
Survev facilitjes: $0
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Appendix A

Air Pollution Control District
Air Toxic Inventories, Reperts or Surveys

Bay Area Air Quality Management District "Current BAAQMD Air Toxics Inventory.
QOctober 27, 1990."

Kern County Air Pollution Control District "District's Toxic Use List, Southeast Desert
Portion of Kern County. February 14, 1992."

Sacramento Metropolitan Air Quality Management District "Sacramento Air Quality
Management District Toxic Air Pollutant Emission Inventory For Sacramento County.

June 1993."

1 Ajr Oual ANACE

Inventory List. June 27, 1990."

San Diego County Air Pollution Control District "List of Semiconductor Manufacturers
Using Toxic Gases (Arsine or Phosphine). May 1988." :

San Joaquin Valley Unified Air Pollution Control District "San Joaquin Valley Unified
APCD Toxics List. February 25, 1994." '

San Luis Obispo County Air Pollution Control District "San Luis Obispo County Air
Pollution Control District Air Toxics Inventory List for AB 2588. May 3, 1990."
" Additions to List of District's Toxics Inventory. January 6, 1994."

Santa Barbara County Air Pollution Control District "Current Santa Barbara County Air
Pollution Control District List of Air Toxic Sources. May 27, 1992."
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