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State of California 

AIR RESOURCES BOARD 

Resolution 82-1 

January 13, 1982 

WHEREAS, the Air Resources Board has been directed to carry out an 
effective research program in conjunction with its efforts to combat air 
pollution, pursuant to Health and Safety Code Sections 39700 through 39705; 

WHEREAS, an solicited research Proposal Number 1068-88 entitled "Emissipns 
from Bulk Solids Handling Operations for Cement" has been submitted by re 
Environmental Consultants Inc. to the Air Resources Board; and , 

• WHEREAS, the Research staff has reviewed and recommended this proposal lfor 
approval; and 

WHEREAS, the Research Screening Committee has reviewed and recommends r 
funding: 

Proposal Number 1068-88 entitled "Emissions from Bulk Solids Handl·ng 
Operations for Cement", submitted by TRC Environmental Consultants, 
Inc., for a total amount not to exceed$ 75,000; 

NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board under the 
powers and authority granted by the Health and Safety Code, Section 39 5, 

1hereby accepts the recommendation of the Research Screening Committee ard 
approves the following: 

• 
Proposal Number 1068-88 entitled "Emissions from Bulk Solids Handl"ng 
Operations for Cement", submitted by TRC Environmental Consul tants, 
Inc., for a total amount not to exceed $75,000; 

BE IT FURTHER RESOLVED, that the Executive Officer shall initiate 
administrative procedures and shall execute all necessary documents and 
contracts for the research effort proposed in an amount not to exceed 
$75,000. 

I certify that the above is a true 
and correct copy of Resolution 82-1, s 
passed by the Air Resources Board. 

BOARD SECRETARY 



ITEM: 

RECOMME M:IATI ON: 

• 
SUMMARY: 

State of Cali fo rni a 
AIR RESOURCES BOARD 

ITEM NO: 82-l-2b.l 
DATE: February 13, 198 

Research Proposal No. 1068-88 entitled: Emissions 
From Bulk Solids Handling Operations for Cement 

Adopt Resolution 82-1 approving Research Proposal 1No. 
1068...a8 for funding in an a11Dunt not to exceed 
$ 75,ooo I 

The contractor will develop and will deoonstrate 
lll:!thod which can be used by the Board's Engineeri g
Evaluation Section to detennine size-segregated 1 
particulate matter emission rates from the loadinl' 
and unloading of cement in bulk. In Task 1, the 
contractor will determine if nethods exist which an 
be applied to bulk handling operations for cementJ 

In Task 2, cellE!nt loading and unloading methods ~sed 
in California will be described, including detail on 
how relevant emission factors were derived. In T sk 
3, a loading or unloading facility will be select d 
for particulate matter emissions evaluation. A 
method for detennining the total mass and the 
size-segregated particulate matter emission rates 
from the operations at the facility will be 
developed. Mass fractions in the fine and inhalable 
particle size ranges are to be identified. The 
effectiveness of the 111:!thod is to be dennnstrated Ii n 
the field. In Task 4, applicability to other bulk 
solid materials transfer operations in California I · 
will be assessed. 

1 

The RFP was approved by the Research Screening · f 
Committee at the October 6, 1981 meeting and relea ed 
with a five week response period. Eight proposals 
were received. The proposal submitted by TRC 
Environmental Consultants Inc. was determined by t~e 
staff and the Research Screening Committee to be the 
best response to the RFP. The Committee recommendr'd 
augmenting the proposed budget to. the ful 1 annunt , 
that the State budgeted for this project, $75,000, to 
provi de for additional field work. 



SUMMARY (Cont.) 

• 

-2-

TRC Environmental Consultants (TRC) will review the 
literature and assess the various types of samp ing 
methodologies available, and simultaneously it ill 
perform a survey of the types of cement handlin 
operations that exist in California. A samplin~ 
methodology will be developed that is applicabl to 
such cement handling operations. DenDnstration f 
mass-flux profiling is proposed at three distin .t 
fugitive dust sources within a selected cement ! 

handling facility. Sixty field tests are propo~ed,
and these tests will be designed to determine b th 
the accuracy and the precision of the method th ough 
the use of inert tracer gases. Once the use o the 
methodology has been derronstrated on cement han~ling 
operations, its suitability for application to 01\ther 
bulk solids material transfer operations in 
California will be assessed. 



State of California 

AIR RESOURCES BOARD 

Resolution 82-2 

January 13. 1982 

WHEREAS. the Air Resources Board has been directed to carry out an 
effective research program in conjunction with its efforts to combat ai 
pollution. pursuant to Health and Safety Code Sections 39700 through 39 5; 

WHEREAS. an solicited research Proposal Number 1080-88 entitled "Effect of 
Ozone or S02 on Growth and Yield of Rice" has been submitted by the 
University of California at Riverside to the Air Resources Board; and 

• WHEREAS. the Research staff has reviewed and recommended this proposal or 
approval; and 

• 

WHEREAS. the Research Screening Committee has reviewed and recommends fr 
funding: 

Proposal Number 1082-88 entitled "Effects of Ozone or S02 on Growt 
and Yield of Rice". submitted by the University of California at 
Riverside for a total amount not to exceed $95.987; 

NOW. THEREFORE, BE IT RESOLVED, that the Air Resources Board under the 
powers and authority granted by the Health and Safety Code, Section 39 5, 
hereby accepts the recommendation of the Research Screening Committee aid 
approves the following: : 

Proposal Number 1082-88 entitled "Effects of Ozone or S02 on Growt 
and Yield of Rice", submitted by the University of California at 
Riverside for a total amount not to exceed $95,987; 

BE IT FURTHER RESOLVED. that the Executive Officer shall initiate 
administrative procedures and shall execute all necessary documents and 
contracts for the research effort proposed in an amount not to exceed 
$95.987. 

I certify that the above is a true 
and correct copy of Resolution 82-2, s 
passed by the Air Resources Board. 

BOARD SECRETARY 



ITEM: 

RECCftlMENDATION: 

SUMMARY: 

• 

• 

State of California 
AIR RESOURCES BOARD 

ITEM NO.: 82-1-262 
DATE: January 13, ~982 

Research Proposal No. 1082-88 entitled "Effects f 
Ozone or S02 on Growth and Yield of Rice". · 

Adopt Resolution 82-2 approving Research Proposa
No. 1082-88 for funding in an annunt not to exce 
$95,987. 

Rice is an important crop in California particularly
in the Sacramento Valley. It is usually grown i 
areas of low air pollution, but these areas may e 
threatened by increased air pollution from propo ed 
power generating facilities and population incre ses. 
Although some Japanese researchers have studied he 
effects of air pollution on rice, information is 
incomplete and no information is available on th 
effect of air pollution on rice grown in Califo ia. 

This proposal would study the effect of ozone or 
S02 on three widely-grown varieties of rice in 
California. Fumigation of the plants would simu ate 
field conditions by using the 20 fumigation cha~ers 
located at Riverside and built by the Air Resou~~es 
Board. Plant parameters that will be measured d~ring 
or after fumigation include time of flowering, d~y
weight of foliage, yield at harve.st, photosynthe is, 
transpiration and foliar injury. Data will be 
analyzed and regression curves calculated to rel te 
plant performance to the various pollutant · , 
treatments. . I 

1 

The proposed study should be useful in determini g if 
present ozone or S02 levels are causing economic 
losses in yield or predicting what concentration f 
these pollutants might be harmful to rice. The 
information also may be used in setting future 
ambient air quality standards and/or emission 
standards if needed. 

https://harve.st


State of Cali fo rni a 

AIR RESOURCES BOARD 

Resolution 82-3 

January 13, 1982 

WHEREAS, the Air Resources Board has been directed to carry out an 
effective research program in conjunction with its efforts to combat air 
pollution, pursuant to Health and Safety Code Sections 39700 through 39705; 

• 
WHEREAS, an solicited research Proposal Number 1081-88 entitled "A Stud of 
the Characteristics of Chemical Reaction Mechanisms for Photochemical S g" 
has been submitted by the California Institute of Technology to the Air 
Resources Board; and 

WHEREAS, the Research staff has reviewed and recommended this proposal or 
approval ; and 

WHEREAS, the Research Screening Committee has reviewed and recommends Jr 
funding: 

Proposal Number 1080-88 entitled "A Study of the Characteristics o 
Chemical Reaction Mechanisms for Photochemical Smog", submitted byrthe
California Institute of Technology, for a total aroount not to exce d 
$50,000; 

NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board under the I 

powers and authority granted by the Health and Safety Code, Section 39 5, 
hereby accepts the recommendation of the Research Screening Committee ad 
approves the following:

• Proposal Nuntier 1080-88 entitled "A Study of the Characteristics o 
Chemical Reaction Mechanisms for Photochemical Smog", submitted by the 
California Institute of Technology, for a total amount not to exce d 
$50,000; 

BE IT FURTHER RESOLVED, that the Executive Officer shall initiate 
administrative procedures and shall execute all necessary documents and 
contracts for Phase I of the research effort proposed in an amount not o 
exceed $50,000. 

I certify that the above is a true 
and correct copy of Resolution 82-3, s 
passed by the Air Resources Board. 

BOARD SECRETARY 



__ 

,,. 

ITEM: 

REClJ1MENDATION: 

• 
SUllttARY: 

State of California 
AIR RESOURCES BOARD 

Item: 82-1-2b.3. · 
Date: January 13. 

Research Proposal tb. 1088-88 entitled "A Study 

-

1 

the Characteristics of Chemical Reaction Mechani 
for Photochemical Snmg•. 

Adopt Resolution 82-3 approving Research Proposal
-1088-88 for funding in ~n amunt not ta exceed 
$88,615. . 

Comparison of the results of calculations with. 
·various photochemical nDdels shows that si gnific nt 
differences in predictions can occur between the 
DDdels. depending on the photochemical mechanism 

[ 

employed. These differences indicate a need for I 

further study of the reaction mchani sms that are 
employed in the·nndels and of the methods by whi h 
these ·reaction rrechani sm are incorporated into t e 
Dl)del. The methodology by which the photochemical 
mechanisms can be incorporated into a model in· a 

· manageable way is especially difficult when one 
considers that a 11Ddel may consist of upwards of 100 
ptotochemical reactions involving hundreds of 
pollutant species. 

Existing photochemical nndels also could be improlved
by substituting new kinetic data on organic · , . 
reactions, especially those of aromatic hydrocarbpns. 
Many of the reaction rates used in existing imde~s 
havebeen est. i.mated or have resulted f_ro.n relati_ ely.
crude measurement techniques. The recent ki neti ... _•. 
meastll"ements by Pitts.et al.,. as wel Las: other ·,·j • < 
tnvestigators,represent a significant improveme~t· 

· over"."earHer-'data. Inclusion of"these·improved L 
1

:::!!~ i~t;h_:.\~~~:!!~su!! ·-~~,.!:!.-.~-I..i;•_.;nr:~.fet• .·.d.__··•de·mtor fuels.. . . . .•.. .-_ .. 
:";~:'\::>;;/ .: ·.· ·- .::'. '·.-·-rrt}(::•~:--:- --~-. ... ···:::_::: :·: \:..-'-~ 

. The main objectives of this proposal are: (ll to .· 
review and analyze the iretmdologies by which thel 
various reactions are lumped together and .. · 'l' . 

. __ 1ncorpor-ated into the 11Ddels, and (2) to i.nco_rpor__ ·-.t-·e 
. improved kinetic data on aromatic compounds into 

.. existing mdels. These object.hes. will be met by --- . 
accomplishing the following ............. , _ Hbe -· 

· performed successively. 

https://Pitts.et
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SUMMARY (cont) 

PHASE I 

. ! 

Task 1.· To perform a fundanental study of the mde of I · 
repl!esenti ng organic re-acticms-i n -e:hemi cal me~hanf sms 
for photochemical· sroog to. reach general conclulsions 
on~the key reaction steps and their mechanism 
sensitivity: thfs task would be performed in a manner 
that is essentially independent of particular 
mechanisms or 11Ddels; 

• 
. -

Task 2. To revise the aromatic hydJ'O'carbon portion of e 
Caltech mechanism to include the latest kinet c data 
on aromatic reactions; 

Task 3. To .eva1uate the revf sed nechani sm against sel e ed 
s11Dg chamber data and to generate ozone i sopl e h 
plots suitable for comparison with other mcha isms; 

PHASE II 

Task 1. To use the information developed in Phase I an1 to 
revise as needed the California Institute of 
Techno1ogy lll:!chani sm currently i ncorJX)rated in he 
Caltech Air Quality RDdel;. 

• ·Task 2. To_ implement the revised mechanism on the Air 
Resources Board computer in the Caltech Air Qua fty 
1'bdel. 



has b en 

not to 

State of California 

AIR RESOURCES BOARD 

Resolution 82-4 

January 13, 1982 

WHEREAS, the Air Resources Board has been directed to carry out an 
effective research program in conjunction with its efforts to combat ai 
pollution, pursuant to Health and Safety Code Sections 39700 through 39 5; 

WHEREAS, an solicited research Proposal Number 1081-88 entitled 
"Correlative and Sensitive Discriminants for Air Quality Control" 
submitted by the Proffesional Staff Association, L.A. County/USC Medica 
Center to the Air Resources Board; and 

WHEREAS, the Research staff has reviewed and recommended this proposal
approval ; and 

WHEREAS, the Research Screening Committee has reviewed and recommends 
funding: 

Proposal Number 1081-88 entitled "Correlative and Sensitive 
Discriminants for Air Quality Control" submitted by Professional 
Association, L.A. County/USC Medical Center for a total amount 
exceed $173,958; 

NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board under the 
powers and authority granted by the Health and Safety Code, Section 39 5, 
hereby accepts the recommendation of the Research Screening Committee ad 
approves the following: 

• Proposal Number 1081-88 entitled "Correlative and Sensitive 
Discriminants for Air Quality Control" submitted by Professional S aff 
Association, L.A. County/USC Medical Center for a total amount not to 
exceed $173,958; 

BE IT FURTHER RESOLVED, that the Executive Officer shall initiate 
administrative procedures and shall execute all necessary documents and 
contracts for the research effort proposed in an amount not to exceed 
$173,958, contingent upon the principal investigator's having submitted 
manuscript describing l'«lrk completed to date under the above named proj 
to a peer reviewed journal for publication. 

I certify that the above is a true 
and correct copy of Resolution 82-4, 
passed by the Air Resources Board. 

-~,~ 
BOARD SECRETARY 

a 
ct 

s 



State of California 
AIR RESOURCES BOARD 

ITEM NO.: 82-l-2b.4 
DATE: January 13, 

ITEM: .Research Proposal No •. 1081-88 entitled °Correlati e 
and Sensitive Discriminants for Air Quality Cont 1•, 

· Professional Staff Association, L.A. County/USC 
Medical Center. 

RECCNMENDATION: Adopt Resolution 82-4 approving ResearchProposal No • 
. 1081-88 for funding in .il!l amount not to exceed $1 3,958. 

• 
SUMMARY: The proposed study is an extension of worlc done u der 

ARB sponsorship to elucidate the adverse health 
effects of exposure to low levels of nitrogen dio ide 
(N02), as well as ozone (03) and mixtures of the 
two pollutants. Completed efforts consistof the1· 
developllE!nt and application of methods for the t' 

study of cellular and biochemical indicators of N 2 
at or near ambient concentrations. These methods 
currently are employed in studies to determine th 
rates of conversion of Type I pneunncytes (1 ung I 

cells) to Type II (N02, 03 and combination) and 
studies of wiether such changes are reversible (NP2
only). These two t,ypes of cells are the principa 
cells lining the alveoli of the lung. The most 
com11Dn cell of the alveolar wall, in tenns of are 
covered, is the Type I cell. It is a very thin c 11 
whose role is the efficient exchange of gases be een 
the atmosphere in the lung and the blood. The Tye 
II cell is distinguished by its thickness and its 
apparent role in lung defenses, including product on 

·· of secretions. It appears from completed studies 
that. Type II cell populations increase at. the ex 

· 

nse 
. of Type I eel ls, even at relative~y low ct; I 
concentrations of N02 (0~3 ppm) wtth repeated 
smrt-tena exposures.. Such eel lular changes are 1 

1 

}tho~ght to be the early steps in the developnent qf
(several disease states, including emphysema. Thei 

.. ,..}~?investigators have also found tha~, the developi~g 
.· ,y;,i, lungs of animals appear to be 111>re sensitive to ttle 
. , .::CI}<: pol}utants under 5.!~dy than do fully. de;;e}~.fed 1u1gs. 

Other studies, utilizing sensitive neasures' of ra~es 
of protein leakage into alveolar- spaces, have I 

i ndfcated increased 1eakage after exposure to N02~. 
also at or near ambient concentrations. These I 
neasurenents are currently being employed in test I 

designs with o~<>ne {alone) as well.as ozone combi~ed 
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SUMMARY {con't) 

• 

• 

I, 

with N02. Attention is also drawn to the effectJ 
of N02 and 03 on the key sub-cellular structures 
known as mitochondria and lamellar bodies. The 
importance of effects on mitochondria derives m 
their role in producing energy for cellular 
processes. Ongoing studies indicate a change in the 
dimensions of the mitochondria in lung cells af r 
N02 exposures. The 1amell ar bodies, which al so y
be affected, function in part to produce
phospholipids and supply IIX)St of the surfactant 
vital to the maintenance and operation of the no al 
lung. 

This proposal has two main objectives. The first is 
to investigate the nature and long term reversibi ity 
of eel rular 1evel alterations due to N02 and 03 
exposures, alone and combined, in developing lung • 
The second is to employ recently developed nethod to 
study the association that is thought to exist 
between loss of alveolar cells and replacement by

'elastic and connective tissues.. These tissue cha ges 
are comrmnly observed "markers" of several comDDn 
lung diseases. Other satellite investigations will 
be carried out to address ultrastructural changes as 
well as systemic effects• 



State of California 

AIR RESOURCES BOARD 

Resolution 82-5 

February 24, 1982 

WHEREAS, the Air Resources Board has been directed to carry out an 
effective research program in conjunction with its efforts to combat ai 

• 
pollution, pursuant to Health and Safety Code Sections 39700 through 39f05; 

WHEREAS, a solicited research Proposal Number 1093-89 entitled "Survey !f 
1Automotive Service Industry Maintenance Practices" has been submitted bl 

Automotive Environmental Systems to the Air Resources Board; and 

WHEREAS, the Research staff has reviewed and recommended this proposal or 
approval ; and 

WHEREAS, the Research Screening Committee has reviewed and recommends fJr 
!funding: 

Proposal Number 1093-89 entitled II Survey of Automotive Service 
Industry Maintenance Practices" submitted by Autorootive Environmen al 
Systems, for a total aroount not to exceed $124,317; 

• 
NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board under the 
powers and authority granted by the Health and Safety Code, Section 39 5, 
hereby accepts the recommendation of the Research Screening Committee ad 
approves the following: 

Proposal Number 1093-89 entitled "Survey of Automotive Service 
Industry Maintenance Practices" submitted by Automotive Environmen al 
Systems, for a total aroount not to exceed $124,317; 

BE IT FURTHER RESOLVED, that the Executive Officer shall initiate 
administrative procedures and shall execute all necessary documents and 
contracts for the research effort proposed in an amount not to exceed 
$124,317. 

I certtfy that the above is a true 
and correct copy of Resolution 82-5 
as passed by the Air Resources Boar 
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ITEM: 

RECOMMENDATION: 

SUMMARY: 

• 

• 

State of California 
AIR RESOURCES BOARD 

Item No: 82-4-3b. l 
Date: February 24, 1982 

Research Proposal 1093-89 entitled "Survey of Automotive 
Service Industry Maintenance Practices". 

Adopt Resolution 82-5, approving Research Proposal 1093- 9 
for funding in an amount not to exceed $124,317. 

Proper maintenance of in-use vehicles is a key factor in 
assuring the effectiveness of new vehicle emission stand rds. 
However, surveillance testing by the Air Resources Board! 
shows that approximately 75 percent of in-use vehicles fail 
to retain their originally certified emission levels bectuse 
of maladjustments, tampering or defective components. 
Restoring in-use vehicles to acceptable emission levels s 
becoming increasingly more difficult for the service indrstry
because of the greater sophistication of emission contro 
systems, especially with the introduction of electronic , 
control devices. Such devices, including on-board auto~tive 
microprocessors, among other functions, help maintain en~ine 
calibrations in order to minimize emissions and fuel 1 
consumption. Failure of one or more of the components u~ed 
in such systems could greatly increase a vehicle's emisstons. 
The individual failure rate of these new components is I 

predicted to be significant. As a result, the ability of the 
service industry to properly identify and repair componert 
failures is critical • 

The objectives of the study are to assess the ability of the 
service industry properly to diagnose and repair defecti e 
vehicle emission control systems and to determine the ef ect 
of current maintenance practices on vehicle emission lev ls 
and vehicle performance. 

Five vehicles will be selected with ARB concurrence. Ea h 
vehicle will have two emission control system "defects" 
induced, with the resulting changes in emissions determihed 
both separately and in combination. The first defect wihl 
produce adverse driveability symptoms that are noticeable to 
the average driver; the second defect wi 11 not. Each te1st 
vehicle then will be sent to a minimum of five dealerships 
and five independent repair facilities to determine thei'r 
ability to identify and correct the specific induced def cts. 



• 

SUMMARY can't 

• 

• 

An emission test (CVS-75} will be performed on the vehicles 
as repaired and with the induced defects removed wheneve: 
1) a repair facility performs any work on the carburetor or 
the fuel injection system, or 2) a defect is suspected tat 
may not be detected by a visual inspection or functional 
check. 

Potentially, up to one hundred CVS emission tests could e 
required if each of the fifty repair facilities adjusts r 
repairs the carburetor or fuel injection systems. Howev 
this is unlikely, and any unused funds allocated fortes 
are to be used to extend the surveillance program to al 
number of repair facilities • 



State of California 

AIR RESOURCES BOARD 

Resolution 82-6 

February 24, 1982 

WHEREAS, the Air Resources Board has been directed to carry out an l 
• 

effective research program in conjunction with its efforts to combat ai 
pollution, pursuant to Health and Safety Code Sections 39700 through 39r05; 

WHEREAS, a solicited research Proposal Number 10 70-88 entitled II Impact , f 
Reducing Gasoline Volatility in California" has been submitted by Bonner & 
Moore Management Science to the Air Resources Board; and I 

WHEREAS, the Research staff has reviewed and recommended this proposal flor 
approval ; and 

WHEREAS, the Research Screening Committee has reviewed and recommends fl
1 

r 
funding: 

Proposal Number 10 70-88 entitled II Impact of Reducing Gasoline 
Volatility in Cali forni a11 submitted by Bonner & Moore Management 
Science for a total amount not to exceed $137,146; 

• 
NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board under the 
powers and authority granted by the Health and Safety Code, Section 39 5, 
hereby accepts the recommendation of the Research Screening Committee ad 
approves the following: 

Proposal Number 1070-88 entitled "Impact of Reducing Gasoline 
Volatility in Cali forni a11 submitted by Bonner & Moore Management 
Science for a total amount not to exceed $137,146; 

BE IT FURTHER RESOLVED, that the Executive Officer shall initiate 
administrative procedures and shall execute all necessary documents and 
contracts for the research effort proposed in an amount not to exceed 
$137,146. 

l certify that the above is a true 
and correct copy of Resolution 82-6 
as passed by the Air Resources Boar 

/4: Secretary 



ITEM: 

RECOMMENDATION: 

SUMMARY: 

• 

• 

State of California 
AIR RESOURCES BOARD 

Item No: 82-4-3b. 2 
Date: February 24, 1982 

Research Proposal 1070-88 entitled "Impact of Reducing 
Gasoline Volatility in California". 

Adopt Resolution 82-6, approving Research Proposal 1070- 8 
for funding in an amount not to exceed $137,146. 

The California Legislature, in 1970 took a major step to ard 
reducing organic gas emissions by requiring the ARB to 1 "mit 
gasoline volatility to 9,0 pounds per square inch Reid Vapor 
Pressure (RVP) during the summer m:>nths. However, gasoltnes
having a RVP of 9,0 psi still contain volatile, low mole ular 
weight hydrocarbons, primarily butanes and pentanes, whi h 
tend to evaporate readily and contribute to summertime I 

photochemical smog. I 

Over the past several years, evaporative controls on motj)r 
vehicles, storage tanks, gasoline transfer and service r 
station operations have been implemented widely and, to he 
extent that these controls capture gasoline vapors, they have 
tended to reduce the potential benefits of further lower~ng 
gasoline volatility. However, recent studies at the ARBis 
Haagen-Smit Laboratory have shown that vehicle evaporatiye 
emission control systems may not be as effective as I 

previously assumed owing to saturation of the carbon : 
canisters or rel ease of the pressure relief valves. I 

Therefore, it is necessary to reexamine the feasibility 'f 
lowering gasoline volatility in view of emerging pattern of 
vehicle use and emission control effectiveness. Moreove , 
there is public pressure to modify or entirely eliminate the 
present vapor recovery program for service station 
operations. Thus, it is appropriate and timely to consi er 
the full range of alternatives that may be available to 
reduce evaporative emissions from gasoline storage and 
marketing. 

The objectives of this study are to assess the impacts ol 
lowering the allowable RVP of gasoline from current 
summertime levels of 9 psi to the alternative levels of , 7, 
and 6 psi, upon statewide organic gas emissions, vehicle 
performance and petroleum refining and marketing. 

Two mathematical models are proposed to estimate the imp cts 
of reduced RVP limits upon the refining industry in 
California. An industry-wide 11Ddel will be used to obta·n 



-2-

SUMMARY Cont' 

• 

• 

product price structures which subsequently will be used to 
simulate several typical refining situations. The 
industry-wide linear programming (LP) model will depict he 
composite processing capability, crude availability and 
product demands for the refineries in California. Proce s 
representation will include all currently used fuel prod cts 
and processes and simplified petrochemical interfaces. rude 
mixes will represent high and low sulfur content, varyinf
gravity, and availabilities defined for the years 1978, 985, 
and 1990. The LP roodel will be calibrated to 1978, and 
series of four cases representing four volatility levels 
(9,8, 7 and 6 psi) for each of two future years (1985 and1· 
1990) will be simulated. 

Two additional cases to examine the effects of alcohol u~e 
and higher octane requirements also will be performed. rhe 
LP model will provide an assessment of the changes in capital 
requirements, operating costs, crude requirements, opera ing 
conditions, blend compositions, and will provide increme tal 
cost of products (ability to expand existing facilities nd 
install new processes) to be employed in studying typica 
refining situations. 

Refinery configurations representing simple, moderately I 

complex, and more complex refineries will be simulated u der 
product price structures derived from the various LP mod 1 
results. Crude combinations will be chosen to reflect 
various combinations of local and foreign crudes and var·ous 
levels of sulfur content and gravity. 

Changes in yield patterns, operating conditions, cash fl w 
and required new facilities will be obtained under the 
various price structures from the LP model results and Ith 
the appropriate limits on gasoline vapor pressure. 
Comparisons under the different situations will provide 
estimates of the impacts on these typical refining
situations. 

Emission effects of lowering gasoline vapor pressure (Tak 1) 
will be determined by applying published research, from 
publically available documents, of relationships of gaso ine 
properties and evaporative emissions. These relationshi s 
will then be applied to measured changes in gasoline 
composition and estimated volatility characteristics 
associated with potential summer vapor pressure 1i mi ts. This 
analysis is to be subcontracted to Mr. Milton R. Beychok, 
consulting engineer. 
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State of California 

AIR RESOURCES BOARD 

Resolution 82-7 

February 24, 1982 

WHEREAS, the Air Resources Board has been directed to carry out an 
effective research program in conjunction with its efforts to combat air 

• 
pollution, pursuant to Health and Safety Code Sections 39700 through 39705; -

WHEREAS, a request for budget augmentation of a research study entitled 
"Characteristics and Impact of Electronic Automotive Emission Control I, 

Systems" has been submitted by Systems Control, Inc. to the Air Resourcbs 
Board; and 

WHEREAS, the Research staff has reviewed and recommended this proposal or 
approval ; and 

WHEREAS, the Research Screening Committee has reviewed and recommends 
funding: 

Request for budget augmentation of a research study entitled; 
"Characteristics and Impact of Electronic Automotive Emission Cont ol 
Systems", submitted by Systems Control, Inc. for a total amount no to 
exceed $10,892; 

• NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board under the 
powers and authority granted by the Health and Safety Code, Section 39 5, 
hereby accepts the recommendation of the Research Screening Committee ad 
approves the following: 

Request for budget augmentation of a research study entitled; 
"Characteristics and Impact of Electronic Automotive Emission Cont ol 
Systems", submitted by Systems Control, Inc. for a total amount 
exceed $10,892; 

BE IT FURTHER RESOLVED, that the Executive Officer shall initiate 
administrative procedures and shall execute all necessary documents and 
contracts for the research effort proposed in an amount not to exceed 
$10,892. 

I certify that the above is a true 
and correct copy of Resolution 82-7, 
as passed by the Air Resources Board. 

~rd S 



ITEM: 

RECOMMENDATION: 

SUMMARY: 

• 

• 

State of California 
AIR RESOURCES BOARD 

Item No: 82~4-3b,3
Date: February 24, 1982 

Request for budget augmentation of a research study enti I led 
"Characteristic and Impact of Electronic Autorootive Em1s ion 
Control Systems" ARB Contract No. A0-144-32. 

Adopt Resolution 82-7, approving budget augmentation req est 
for funding in an amount not to exceed $10,892. Origina 
funding: $119,288. 

This proposal is a request for augmentation of the fundi g of 
an ongoing study to quantify the impacts of malfunction f 
electronic emission control system components upon vehicle 
emissions, fuel economy, and driveability. The addition~l 
funding is requested to offset costs in excess of the a~unt 
originally budgeted for procurement of test vehicles. 

Ten 1980 or 1981 vehicles, four domestic and six foreign 
were specified in the Request for Proposals for this pro ram. 
The specific roodels were to be identified later by the AB. 

SCI assumed that the test vehicles would be comroon t 
representative vehicles and, on that basis, submitted a 
procurement budget of $1000.00 per vehicle. Subsequentl , 
staff concluded that in order to maximize the usefulness the 
study's results in the future, it would be desireable to I test 
several vehicles equipped with unique, state-of-the-art 
electronic emission control systems which are likely to I' 

become standard technology in the future. However, thes 
advanced systems are only available on higher priced rood ls. 
These vehicles are uncomroon in rental fleets and, if ! 

available, rental charges are substantially greater thanlthe 
budgeted aroounts. 

Of the ten vehicles designated by ARB staff, four vehicl s, 
Lincoln Town Car, Cadillac Seville, Datsun 280 ZX Turbo, and 
BMW 528e, account for all of the additional costs. These 
vehicles represent the latest electronic emission control 
technology from Ford, General Motors, Japan and Europe. 

This request for augmentation resulted from ARB staff's 
decision, after the contract had been awarded, to test I 

vehicles with state-of-the-art electronic emission contrbl 
systems. In staff's opinion, SCI's funding request is th 
reasonable and justified. 
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State of California 
AIR RESOURCES BOARD 

Resolution 82-8 
February 24, 1982 

WHEREAS, The Air Resources Board has been directed to carry out an 
effective research program in conjunction with its efforts to combat 
air pollution; pursuant to Health and Safety Code Sections 39700 
through 39705; 

• 
WHEREAS,.. an unsolicited research Proposal Number 1096-89 entitled 
"Relationships Between Air Quality and the Respiratory Status of 
Asthmatics in an Area of High Oxidant Pollution in Los Angeles County"
has been submitted by the University of California, Los Angeles to 
the Air Resources Board; and 

WHEREAS, the Research staff has reviewed and recommended this proposal
for approval; and 

WHEREAS, the Research Screening Committee has reviewed and recommends for 
funding: 

Proposal Number 1096-89 entitled "Relationship Between Air Quality
and the Respiratory Status of Asthmatics in an Area of High Oxidant 
Pollution in Los Angeles County", submitted by the University of 
California, Los Angeles for a total amount not to exceed $389,341; 

NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board pursuant to 
the authority granted by the Health and Safety Code, Section 39705, hereb 
accepts the recommendation of the Research Screening Committee and approv 

• 
s 

the fa 11 owing: 

Proposal Number 1096-89 entitled "Relationship Between Air Quality
and the Respiratory Status of Asthmatics in an Area of High Oxidant 
Pollution in Los Angeles County", submitted by the University of 
California, Los Angeles, for a total amount not to exceed $389,341; 

BE IT FURTHER RESOLVED, that the Executive Officer shall initiate adminis~ 
1trative procedures and shall execute all necessary documents and contractf for 

the research effort proposed in an amount not to exceed $389,341. 

I certify that the above is a true 
and correct copy of Resolution 82-8, 
as oassed by the Air Resources Board. 

. f/ 
' /

Board Secretary 



STATE OF CALIFORNIA 
AIR RESOURCES BOARD 

I,TEM NO: 82 ..4-3b 4 
DATE: February 24, 1982 

HEM: Research Proposal No. 1096-89 entitled 
"Relationship Between Air Quality and the 
Respiratory Status of Asthmatics in an Area 
of High Oxidant Pollution in Los Angeles County". 

• 
RECOMMENDATION: Adopt Resolution 82-8 approving Research Proposal 

No. 1096-89 for funding in an amount not to excee 
$389 ,34l. 

• 

SUMMARY: Recently completed studies have shown that an 
association exists between air pollution and asth a. 
Epidemiologists have established an association o~ 
asthma with exposure to sulfates and oxidants. Clinical 
studies have linked ozone, nitrogen dioxide, sulf r 
dioxide and various sulfate compounds to asthma o 
asthma-like responses but these studies generally are 
not very representative of the more complex expos res 
found in urban areas. Epidemiological studies, o the 
other hand, allow one to investigate the more com lex 
real-world nature of air pollution's role in the sthma 
process. However, in many cases, it has not been 
possible to control certain important factors whi h 
include: inadequate disease state diagnosis, poo, 
information on use of medication, use of symptom- nly 
data, small sample size, unquantified indoor air ollutant 
exposure, infrequent particulate sampling (genera ly with
out particle size data) and the complex nature of the 
asthma itself. Budget limitations have often bee root 
cause of such problems. Many of the previous eff rts 
have nonetheless provided tantalizing bits of use ul 
information. 

This proposal allows for a large~scale, well-cont olled 
study designed to clarify how air pollution level 
affect asthma. Many of the factors known to infl ence 
asthma and numerous potential confounding factors will 
be measured allowing for a much more rigorous st tis
tical analysis than typically possible. It would 
utilize 100 carefully screened and characterized 
asthmatic subjects identified from the UCLA "CORD' 
study panel which reside within the two Glendora ensus 
tracts. Use of data obtained on the CORD study s bjects 
will greatly aid the proponents in the following ays: 
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l) provides a rapid, inexpensive method for 
identifying previously studied subjects (often 
a difficult task); 2) allows for the selection 
of a more homogenous population, less likely to be 
affected by the biases of other selection methods; 
and 3) allows for more flexible analysis protocol. 

These panelists will be trained to perform twice 
daily peak expiratory flow rate measurements. 
Analysis will be made of factors such as lifestyl , 
socio-economics, occupation, indoor air pollution 
sources (heating, cooling and air conditioning), ~nd 
behavioral status that might be associated with a1sthma 
attacks or functional measurements. The period d ring 
which actual health-related data will be collecte 
would be January 1983 through November 1983. 

• 
Previous studies have depended on voluntary repor ing 
of medication usage. Accurate records of frequen y 
and time of medication would be assured in the cu~rent 
proposal by use of electronic recording devices a tached 
to the medicators. Participants would also be gi en 
diaries in which to record symptoms, functional ad 
"state of mind" information. Every two weeks sub ·ects 
would visit the investigators' local office/labor tory 
for more complete pulmonary function testing. 

The proponents would continuously measure, or inc rpor
ate measurements taken by others, of temperature, 
humidity, wind speed, ambient gaseous pollutant l vels 
and barometric pressure. Daily measurements of f·ne 
and coarse mode particulate levels, as well as ae o
allergen levels would also be recorded for the st dy 
boundaries. 

• Data analysis would be carried out employing at l~ast 
three different techniques. The first method to ee 
employed is the "snapshot" approach, where group rindings 
are viewed within any given time period. The sec nd 
method would explore relationships that may exist 
across time at the individual level (repeated mea 
This approach allows for sub-groups to be conside 
should any subjects prove especially susceptible 
given environmental factor as we 11 as a cons Mera ion 
of "lag" periods. Finally, the more typical liner 
regression methodology would be employed. 

The information derived from this study should pr ve 
useful in the Board's Ambient Air Quality Standar 
setting activities. The study size, 11 month pan l 
operation and design could be expected to provide! 
information on the dose-response nature of interactions 
over a wide range of pollutant concentrations. Tis 



State of California 
AIR RESOURCES BOARD 

Resolution 82-9 

February 24, 1982 

WHEREAS, The Air Resources Board has been directed to carry out an 
effective research program in conjunction with its efforts to combat 
air pollution; pursuant to Health and Safety Code Sections 39700 through 

• 
39705; 

WHEREAS, an unsolicited research Proposal Number 1097-89 entitled "The 
Effects of Present and Potential Air Pollution on Important San Joaquin
Va 11 ey Crops" has been submitted by the University of California, Riverside 
to the Air Resources Board; and 

WHEREAS, the Research staff has reviewed and recommended this proposal fr 
approval; and 

WHEREAS, the Research Screening Committee has reviewed and recommends for 
funding: 

• 
Proposal Number 1097-89 entitled "The Effects of Present and Potential 
Air Pollution on Important San Joaquin Valley Crops" submitted by the 
University of California, Riverside for a total amount not to excee 
$77,101; 

NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board pursuant to 
the authority granted by the Health and Safety Code, Section 39705, hereby 
accepts the recommendation of the Research Screening Committee and approves 
the fo 11 owing: 

Proposal Number 1097-89 entitled "The Effects of Present and Potential 
Air Pollution on Important San Joaquin Valley Crops" submitted by he 
University of California, Riverside for a total amount not to exceed 
$77,101; 

BE IT FURTHER RESOLVED, that the Executive Officer shall initiate admini's
trative procedures and shall execute all necessary documents and contracts 
for the research effort proposed in an amount not to exceed $77,101. 

I certify that the above is a true 
and correct copy of Resolution 82-9, 
as passed by the Air Resources Board. 



ITEM: 

RECOMMENDATION: 

• SUMMARY: 

• 

State of California 
AIR RESOURCES BOARD 

ITEM NO: 82-4-31.5 
DATE: February 24, 1982 

Research Proposal No. 1097-89 entitled "The Efferts 
of Present and Potential Air Pollution on Import nt 
San Joaquin Valley Crops". 

Adopt Resolution 82-9 approving Research Proporal
No. 1097-89 for funding in an amount not to exce d 
$77, 101 . 

During the 1979, 1980 and 1981 growing seasons t 
! 

e 
proponent exposed alfalfa to ozone and/or sulfur 
dioxide and exposed Thompson Seedless grapes to 
filtered or nonfiltered air in open-top chambers, all 
under field conditions. Data were collected fro 
the alfalfa plots during all three seasons and a e 
now being evaluated. Growth data and fruit prod ction 
of grapes in the two pollution treatments were 
collected during the 1979, 1980 and 1981 seasons. 
Unfortunately, data collected for grapes in 1980 
were unusable because of the mildew infections tat 
destroyed the fruit. The 1981 grape yield demon trated 
that ambient air pollution reduced yield 28% com ared 
to filtered air. This potentially important fining 
needs to be confirmed by continuation of the fumigation 
for one more season because the 1980 crop was de troyed 
by mildew. As before the treatments of the Thom son 
Seedless grapes wi 11 be: (l) ambient, non-fi 1te1red air 
and (2) carbon filtered air. , 

Black-eyed beans would replace the alfalfa plan!s
studied during the previous three years. The air 
pollution treatments would include: (1) filter d 
air, (2) one-third filtered air, (3) Ambient ai 
(4) Ambient ozone+ sulfur dioxide (0.05 ppm), 
(5) Ambient ozone+ sulfur dioxide (0.1 ppm) ( ) 
Filtered air+ sulfur dioxide (0.1 ppm) and (7) 
non-enclosed ambient plot to test for chamber in luences. 
AB plant responses will be correlated with poll tion dose. 

Preparation for possible future res.earch will ijclude
planting almond trees on the Kearney Field station at 
a cost of $500. This expenditure would not obligate 
the Air Resources Board to study the effect of 1ir 
pollution on these almond trees in the future. 

I 



$tate of California 

AIR RESOURCES BOARD 

Resolution 82-10 

February 24, 1982 

WHEREAS, The Air Resources Board has been directed to carry out an 
effective research program in conjunction with its efforts to combat 
air pollution, pursuant to Health and Safety Code Sections 39700 
through 39705;

• WHEREAS, an unsolicited research Proposal Number 1100-89 entitled 
"Airway Responses to Atmospheric Pollutants: Sulfur Dioxide and Ozone", 
has been submitted by the University of California, San Francisco to the 
Air Resources Board; and 

WHEREAS, the Research staff has reviewed and recommended this proposal
for approval; and 

WHEREAS, the Research Screening Committee has reviewed and recommends 
for funding: 

Proposal Number 1100-89 entitled "Airway Responses to Atmospheric 
Pollutants: Sulfur Dioxide and Ozone", submitted by the University
of Californi.a, .San Francisco for a total amount not to exceed 
$191,246; 

• NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board pursuant to 
the authority granted by the Health and Safety Code, Section 39705, here 
accepts the recommendation of the Research Screening Committee and appro es 
the following: 

Proposal Number 1100-89 entitled "Airway Responses to Atmospheric
Pollutants: Sulfur Dioxide and Ozone", submitted by the University 
of California, San Francisco for a total amount not to exceed 
$191,246; 

BE IT FURTHER RESOLVED, that the Executive Officer shall initiate adminis1-
trative procedures and shall execute all necessary documents and contrac~s 
for the research effort proposed in an amount not to exceed $191,246. 1 

I certify that the above is a true I 

and correct copy of Resolution 82-10, 
as passed by the Air Resources Boa d. 

ts:: S1tc'retary 



ITEM: 

RECOMMENDATION: 

• SUMMARY: 

• 

STATE OF CALIFORNIA 
Air Resources Board 

ITEM NO: 
DATE: 

82-4-3b.6 
Februarl 24, 1982 

I 

Research Proposal No. 1100-89 entitled "Airway 
Responses to Atmospheric Pollutants: Sulfur 
Dioxide and Ozone" 

Adopt Resolution 82-10 approving Research 
Proposal No. 1100-89 for funding not to exceed 
$191,246 . 

Sulfur dioxide has long been known to adversely 
affect the human respiratory system. Persons 
with existing lung diseases appear to be most 
sensitive to this pollutant. The proponent, 
Dr. Jay Nadel, has been pursuing research with 
low levels of S0 7 employing normal and asthmatic 
subjects. Work to date has produced some striki g 
findings that have raised questions regarding th 
adequacy of the protection provided by current S 2standards. These key results have been obtained 
in asymptomatic asthma subjects performing light 
exercise. Ten-minute exposures employing as low 
as 0.1 ppm SO produced bronchoconstriction in 
some asthmatits and 0.5 ppm causes bronchospasm 
in most asthmatics. The implication of these , 
findings have caused the studies to be closely i
scrutinized and, as a result, questions have bee raised 
that might be addressed in further exposure work 
Most criticism has centered about the suitabilit 
of mouthpiece delivery of the air containing so2Critics have pointed out that the nose plays an 
important role in removal of S0 7 before the poll tant 
reaches the lung and argued that Dr. Nadel 's fin ings 
are therefore invalid. 

Questions have also been raised as to what might 
be seen if higher exercise rates are employed or 
if persons with more severe asthma were tested. 
Previous studies have indicated that both ozone 
and S0 

2 
produce bronchoconstriction. Ozone may 

also arter the breathing pattern of subjects in 
way that would increase the penetration of so 2into the lungs. 

Previous S0 2 exposure studies by.the proponent ~ave 
provided evTdence that is viewed by the staff anf 
EPA officials as critical in establishing adversl 

I 

i 
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• 

effects of the pollutant at levels below some 
current standards. The proposed effort would ha~e 
two major thrusts to further investigate SO;,- reiated 
effects. The first is to answer numerous criticlsms 
raised about the relevance of data derived from 
mouthpiece and face-mask exposure studies. The ro
ponent would construct and employ an exposure ch mber 
to assist in this and future efforts. The secon 
major objective is to determine the sensitivity o 
SO? in subjects with more moderate asthma chroni 
bronchitis. Information would also be generated by 
studies into the pattern and routes of breathing 
in subjects under different exercise loading and 
the extent to which normal subjects differ from 
asthmatics. A third study protocol is designed o 
detenn1ne the mechaaisms of S02-1nduced bronchosrms . 

• 



State Of California 
AIR RESOURCES BOARD 

Resolution 82-ll 

February 24, 1982 

WHEREAS, the Air Resources Board is vested, under Section 39705 of the 
Heal th and Safety Code, with authority to appoint a Research Screening 
Committee composed of up to nine members with expertise in specified 
technical areas; 

• WHEREAS, there now exist, as a result of resignations, two vacancies on 
Research Screening Committee; and 

WHEREAS, Warren E. Levinson, M.D., Ph.D., Professor of Microbiology and 

the 

I 

Immunology, School of Medicine, University of California, San Franciscq is 
a recognized expert in the field of research in medicine as it relates 
the effects of toxic substances and other air pollutants and has broad 
experience in the public policy aspects of health and the environment; 

NOW, THEREFffiE BE IT RESO. VED that the Air Resources Board hereby appoi 
to full membership in its Research Screening Committee the following 
person, who has been found to meet all of the requirements set forth in 
Section 39705 of the Heal th and Safety Code: 

• Warren E. Levinson, M.D., Ph.D • 
Professor of Microbiology and Immunology 
School of Medicine 
University of California, San Francisco 

to 
, 
I 

ts 

I certify that the above 1s a 
true and correct copy of esolution 
82-11, as passed by the A1r Resources 
Board. 

s 
ary 



• 
ITEM: 

RECOMMENDATION: 

SUMMARY: 

• 

State of California 
AIR RESOURCES BOARD 

Resolution 82-11 

February 24, 1982 

ITEM NO.: 82-4-Jb.7 
DATE: February 24, 982 

Appointment of new member to the Research Serening 
Committee. j' 

Adopt Resolution 82-11 appointing Warren E. 
Levinson, M.O., Ph.D. to the Research Screenin 
Committee. 1· 

Dr. Warren E. Levinson, Professor of Microbiol gy 
and Immunology in the School of Medicine, I 

University of California, San Francisco, has b~en 
highly recommended to the Board as a candidatelfor 
membership on the Research Screening Committee, 
Dr. Alvin Gordon, who serves as Chairman of th~ 
Research Screening Committee, has determined tat 
Or. Levinson is agreeable to serving as a memb r of 
the Committee. The staff has reviewed Dr. I 

Levinson's qualifications and believe that he 
qualifies under the provisions of Section 3970 of 
the Health and Safety Code for appointment to he 
Research Screening Committee. 



State of California 
AIR RESOURCES BOARD 

Resolution 82-12 

February 24, 1982 

WHEREAS, the Air Resources Board (''Board") and the Environmental Protecti 
Agency have established health-based ambient air quality standards for 
oxidant and ozone, respectively, and for particulate matter, and the Board 
has established standards for visibility reducing particles, and these 
standards are frequently violated in several of the State's air basins; 

• 
WHEREAS, Health and Safety Code Sections 39003, 39500, 39602, and 41500 
authorize the Board to coordinate, encourage, and review efforts to attain 
and maintain state and national ambient air quality standards; 

WHEREAS, Health and Safety Code Sections 39600 and 39605 authorize the 
Board to act as necessary to execute the powers and duties granted to and 
imposed upon the Board and to assist the air pollution control districts; 

WHEREAS, the California Environmental Quality Act and Board regulations 
require that the Board not take any action which would have adverse 
environmental impacts unless the Board responds to all significant 
environmental issues raised and adopts all feasible measures to mitigate 
such impacts; 

WHEREAS, the Board has held a duly noticed public meeting on this matter 
and heard and considered the comments presented by representatives of the 

• 
Board, districts, affected industries, and other interested persons and 
agencies; and 

WHEREAS, the Board finds: 

That emissions of photochemically reactive organic compounds from 
vents of steam drive oil production wells contribute to 
concentrations of oxidant and ozone and of photochemically generated 
particulate matter in excess of state and national ambient air 
quality standards in several of the State's air basins; 

That emissions of photochemically reactive organic compounds from 
steam drive oil production wells can be reduced from an average of 
220 pounds per day per well to an average of 4.5 pounds per day per 
well by condensing such emissions in heat exchangers such as shell 
and tube condensers or fin fan coolers and by combusting the exit 
gases from the heat exchangers in a steam generator or a flare; 
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That the technology to control emissions from vents of steam drive 
oil production wells is reasonably available and cost-effective; and 

That no~gnificant adverse environmental impacts associated with the 
proposed Suggested Control Measure have been identified and no 
potentially significant adverse environmental effects are likely to 
result from the adoption and implementation of the proposed
Suggested Control Measute. 

NOW, THEREFORE, BE IT RESOLVED that the Board endorses the Suggested
Control Measure for Emissions of Photochemically Reactive Organic Compounds
from Vents of Steam Drive Oil Production Wells as set forth in Attachment A 
to this Resolution. 

• 
BE IT FURTHER RESOLVED that the Executive Officer direct the Board staff to 
study the appropriateness of inclusion of ethane in definitions of photo
chemically reactive organic compounds and to report back to the Board on 
the results of this study. 

BE IT FURTHER RESOLVED that the Executive Officer shall forward the 
Suggested Control Measure to districts for consideration and adoption in 
regulatory form to the extent necessary to provide for the attainment and 
maintenance of the ambient air quality standards. 

I certify that the above is 
a true and correct copy of 
Resolution 82-12, as adopted 
by the Air Resources Board . 

• 



Attachment A 

SUGGESTED CONTROL MEASURE FOR EMISSIONS OF PHOTOCHEMICALLY REACTIVE 

ORGAMIC COMPOUNDS FROM VENTS OF STEAM DRIVE OIL PRODUCTION WELLS 

I. DEFIMITIONS 

A. Operate: To perform any activity with or on any crude oil produc ion 

well including, but not limited to pumping, venting, ~aintaining r 

repairing. 

B. Photochemically Reactive Organic Compound {PROC): Any compound 

• containing at least one atom of carbon, except methane, carbon 

monoxide, carbon dioxide, carbonic acid, metallic carbides, and 

carbonates. 

C. Production Zone: A formation or group of formations of oil beari g 

material beneath the surface of the ground through which steam ca 

tra·,el from a steam injection well to an oil production well. 

D. Steam Drive Well: Any crude oil production well that is complete I in 

the same production zone as is a steam injection well, that is ei 'her 

• operated by the person injecting the steam or responding to steam 

injection under a contractual agreement with the operator of the team 

injection well, and that is within a: 

l. 250 foot radius of the steam injection well, if the steam 

injection well is within a 2-1/2 acre or smaller production 1•ell 

pattern; or 

2. 350 foot radius of the steam injection well, if the steam 

injection well is within a production well pattern of 5 acre. or 

smaller but larger than 2-1/2 acres; or 

I 



I 

3. 500 foot radius of the steam injection wel 1, if the steam 

injection well is within a production well pattern larger 

five acres; or ' 

I.4. 1,000 foot radius of the steam injection well, if the produc 10n 

well is not in one of the above specified patterns. 

E. Stearn Injection Well: A well into which steam is injected to focjease 

the production of oil from adjacent wel 1s. 

• II . EMISSION CONTROL REQUIREME"!TS* 

A. No person shall operate a steam drive well unless the PROC emissi 

from the well are reduced by at least 98 percent by weight 

uncontrolled level or to 4.5 pounds per day or less, or 

B. If steam drive wells are connected to a vapor control system, PRO 

emissions shall be reduced by an average of at least 98 percent 

the uncontrolled level or shall average no more than 4.5 pounds 

day per connected well. 

• 
II I. COMPLIANCE 

A. The operator of any new steam drive wel 1, or any non-steam-drive ell 

converted to a steam drive well, which commences steam drive 

operations on or after the date of adoption of this rule shall co ply 

with the provisions of this rule not later than 12 months afters earn 

injection commences. 

B. The operator of any oil production well operated as a steam drive wen 

prior to the date of adoption of this rule shall be in full compliance 

*Nothing in this measure is intended to transfer responsibility fr 
emission violations to persons performing repair or ma"intenance" rk 
under contract to the owner or operator of a steam drive well. 

-2-



with the provisions of this rule within 25 months from the date o 

adoption of the rule. The operator of any steam drive well who 

chooses to control the emissions from the well by installing a va 

control system shall comply with the following schedule of increm 

of progress: 

l. Within 9 months from the date of adoption of the rule, submi to 

the Air Pollution Control Officer a final control plan which 

describes, as a minimum. the steps, including construction 

• schedules, that will be taken to achieve compliance with th 

provisions of this rul€ and an application for authority to 

construct the proposed vapor control system. 

2. Within 12 months from the date of adoption of the rule, prov de 

documentation to the Air Pollution Control Officer that cont acts 

or purchase orders for the control system and component part 

have been issued. 

• 
3. Within 15 months from the date of adoption of the rule, 

initiate on-site construction of the vapor contrql 

system. 

4. Within 23 months from the date of adoption of this rule, com lete 

on-site construction of the vapor control system. 

5. Within 25 months from the date of adoption of the rule, 

demonstrate full compliance with the provisions of this rule 

C. Compliance testing shall be perfonned annually by the operator of 

vapor control systems used to control emissions from steam drive 

wells. The testing shall be perfonned during J1rne, ,July, August, or 

September of each year. 

-3-
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IV. EXEMPTIONS 

A. During the times that any steam drive well is being serviced, as 

• determined by criteria issued by the Air Pollution Control Office, 

the well shall be exempt from the requirements of this rule. 

B. ~ny steam drive well defined by paragraph I(D)(4) is exempt from he 

provisions of this rule if the operator shows to the satisfaction of 

the Air Pollution Control Officer that the temperature at the wel head 

of produced oil and water has been increased by less than thirty 

Fahrenheit degrees above the temperature at the well head of oil 

water that was produced before steam injection was commenced. 

• C. Any steam drive well defined by paragraph I(Dl (4) into which stea has 

been injected is exempt from the provisions of this rule for six 

months from the most recent date of such steam injection, provide 
I 

that the amount of steam expressed as water injected during the. mJst 

recent injection is more than 2,000 barrels and that· I 

1. Steam is i,jected "''' f,e,,e,tly tha, o,ce eve;y 4S days; •1 

D. The Air Pollution Control Officer may waive the requirement in 
1

paragraph III(C) for a vapor control system which combusts the orlanic 

vapors leaving the system. 

E. The Air Pollution Control Officer shall waive the requirement fn I 

I 

paragraph III(C) for the vapor control system which does not emiti 

PROC. I 
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State of California 
AIR RESOURCES BOARD 

Response to Significant Environmental Issues 

Item: Public Meeting to Consider a Suggested Control Measure for Emissions 
of Photochemically Reactive Organic Compounds from Vents of Steam 
Drive Oil Production Wells 

Public Hearing Date: February 24, 1982 

Response Date: February 24, 1982 

Issuing Authority: Air Resources Board 

• 
Comments: No comments were received identifying any significant 

environmental issues pertaining to this item. The staff 
report identified no adverse environmental effects. 

Response: N/A 

CERTIFIED: 

Date: 

• 
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• State of California 
AIR RESOURCES BOARD 

Resolution 82-13 

February 24, 1982 

WHEREAS, Claire Dedrick served as a member of the Air Resources Board 
from February 1981 to February 1982 with great energy and enthusiasm; 

WHEREAS, although the position of Board member is part-time, out of a 
sense of commitment Claire devoted her full energies to the interests 
of the Board; 

• 
WHEREAS, Claire devoted special attention and worked successfully with 
the Legislature, industry, and local districts to create a statutory
and regulatory framework to encourage the development of cogeneration
in California; 

WHEREAS, Claire has worked with great diligence and success to ensure 
the continued effectiveness of the state's Phase II vapor recovery 
program; 

WHEREAS, in all her activities as a Board member she worked to foster 

• 
cooperation between state and local regulatory agencies and affected 
industries; and 

WHEREAS, Claire has been appointed by the State Lands Commission to 
serve as its Executive Officer. 

• 
NOW, THEREFORE,BE IT RESOLVED that the Air Resources Board expresses 
its deep appreciation for the outstanding contribution Claire Dedrick 
made while a Board member and extends to her its best wishes for success 
in her new position. 

Mary D. Nichols, Chairperson Laurence S. Caretto, Member 

Alvin S. Gordon, Member James G. Leathers, Member 

Alfred A. McCandless, Memqer Sam T. Chapman, Member 

• 
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State of California 
AIR RESOURCES BOARD 

Resolution 82-16 

April 21 , 1982 

Agenda Item No. : 82-9-1 

WHEREAS, Sections 39600 and 39601 of the Health and Safety Code authorize 
the Air Resources Board (the "Board") to adopt standards, rules and 
regulations necessary for the proper execution of the powers and duties 
granted to and imposed upon the Board by law; 

• 
WHEREAS, Section 41850 of the Health and Safety Code provides that 
agricultural burning be reasonably regulated and not be prohibited; 

WHEREAS, Sections 41855, 41856, 41857, and 41858 of the Health and Safety 
Code direct the Board to promulgate guidelines for the regulation and 
control of agricultural burning for each of the air basins established by 
the State Board; 

WHEREAS, Section 41859 of the Health and Safety Code states that the Board 
shall continuously review the Guidelines and may modify, repeal or alter 
such Guidelines if scientific and technological data indicate that such 
changes are warranted, and that before adopting any such changes, the State 
Board shall hold a public hearing and shall consider the criteria set forth 
in Section 41857; 

WHEREAS, Government Code Section 11349.7 requires State agencies to 
review, and revise where necessary, existing regulations, based on 

• 
standards of necessity, clarity, consistency, authortty and reference; 

WHEREAS, existing Agricultural Burning Guidelines have been promulgated in 
accordance with the provisions of the Health and Safety Code, and have been 
reviewed in accordance with the requirements of Government Code Sections 
11340 et seq.; 

WHEREAS, the Agricultural Burning Guidelines can be made more responsive to 
the needs of the districts and others by: 

a) Requiring designated agencies to transmit burn permit information 
to the districts; and 

b) Requiring districts outside the Sacramento and San Joaquin Valley
Air Basins to submit permissive-burn day statistics and no-burn day reports 
on an annual basis rather than a quarterly basis; 

WHEREAS, the California Environmental Quality Act and Board regulations 
require that no project having significant adverse environmental impacts 
be adopted as originally proposed if feasible alternatives or mitigation 
measures are available; 
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WHEREAS, the Board finds that the regulations set forth in Attachment A 
hereto would have no adverse environmental, economic or feasibility 
impacts, and therefore no alternatives and/or mitigation measures are 
required; 

WHEREAS, the revisions to the Agricultural Burning Guidelines contained 
in Attachment A are appropriate to effectuate the purposes of Government 
Code Section 11349.7; and 

WHEREAS, a public hearing and other administrative proceedings have been 
held in accordance with the provisions of Chapter 3.5 (commencing with 
Section 11340), Part 1, Division 3, Title 2 of the Government Code. 

• 
NOW, THEREFORE, BE IT RESOLVED that the Board hereby amends Sections 80100 
through 80320 of Title 17, California Administrative Code, entitled 
"Agricultural Burning Guidelines," as set forth in Attachment A hereto . 

BE IT FURTHER RESOLVED that the Executive Officer is directed to evaluate 
the practical effects of the amended regulations and to recommend to the 
Board any further revisions which may be deemed appropriate. 

I hereby certify that this is 
a true and correct copy of 
Resolution 82-16, as adopted 
by the Air Resources Board. 

/f'Ol d~es, Board Secretary• ;- i>;;i 



Attachment A 

80100. Definitions. 

1) The definitions should be alphabetized for clarity and 

easy reference. 

2) Section 80100(d) should be amended for clarity in response 

to public conment as follows: 

• 

(ct) "Forest management burning" means the use of open fires, 

as part of a forest management practice, to remove forest debris-; 

or for -fforest management practices which include timber 

operations, si1vicultural practices or forest protection practices • 

3) Section 80100(i) should be amended for clarity in response 

to public comment as follows: 

(i) "Designated agency" means any agency designated by the 

State Board as having authority to issue agricultural burning 

permits. The U.S. Forest Service and the California Bf..,.hitttt 

Department of Forestry are so designated within their respective 

areas of jurisdiction. 

80102. Exceptions. 

• 1) Section 80102(a) should be amended for clarity as 

fo 11 ows: 

(a) Open burning in agricultural operations in the growing of 

crops or raising of fowl or animals.!. as defined in Section 

80100(g){l) and (2), or disease or pest prevention, at altitudes 

above 3,000 feet mean sea level (msl), -e'lteep-t ·ht -t-he- -ftthoe -Btt!tffl. 

is exempt from these Agricultural Burning Guidelines..!. except in the 

Tahoe Basin. 

2) Section 80102(b) should be amended for clarity as 

fo 11 ows: 

AT-J 



(b) Agricultural burning as defined in Secpon 80100(a) and 

Section 80100(9), in areas at altitudes above 6,000 feet (msl), 

e*ee~~ ttt tfle fa~ %s+ft; is exempt from these Agricultural 

Burning Guidelines, except in the Tahoe Basin. 

80110. Permissive-Burn or No-Burn Days. 

1) Section 80110(a) should be amended for clarity as 

follows: 

(a ) tet!tffleft€tft§ fte fa'l:e-P tflafl Beeeffl8e1" +, t9r4-.- tt A notice as 

to whether the following day is a permissive-burn day, or a no-burn 

day, or whether the decision will be announced the following day, 

• shal 1 be provided by the State Board -a-'!:- ½59& by 3:00 p.m. daily for 

each of the air basins. If the decision is made the following day 

it shall be announced by 81-4-5-:- 7 :45 a.m. Such notices shal 1 be 

based on the Meteorological Criteria for Regulating Agricultural 

Burning , -ae~tee Maf'el't -H·, -l:-9-7h a-s +'€-¥+see- dttfl-e 2h -191-r, feb1'tl-a--ry 

re, l-9r5', A~,-++ r"f--; -i-91'-&;- -aflt! ee~ tr, t9'r9- Article 3, Sections 

80180 through 80320 of these Agricultural Burning Guidelines. 

80120. Burning Permits. 

• 1) Section 80120(9) should be amended for necessity, as 

reflected in public comments, to require burn report submittals 

from designated agencies as follows: 

(g) Permits issued by designated agencies shall be subject to 

these Agricultural Burning Guidelines and to the rules and 

regulations of the district.· Designated agencies shall submit to 

the districts permit information as required under Title 17, 

California Administrative Code, Section 80130 at a time interval 

consistent with di strict reporting requi_ rements to the State Board. 

AT-.2 
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80130. Burning Report. 

1) Section 80130(a) should be amended for necessity as 

reflected in public comments to reduce the frequency and the detail 

of the reports of burning on permissive-burn days for districts 

outside of the boundaries of the Sacramento and San Joaquin Valley 

Air Basins as follows: 

(a) A report of burning pursuant to these Guidelines during 

each quarter of a calendar year shall be submitted to the State 

Board by i:-he ttt-"3tl'+e·c- each di strict within the boundaries of the 

• Sacramento and San Joaquin Valley Air Basins within 20 days of the 

end of the quarter. The report shal 1 include the date of each 

burn, the type of waste burned, and the estimated tonnage or 

acreage of waste burned. t" ~-he f1:1t1:1re tt tn the- jtretgn11!'nt of~ 

51:ate Board-, -qtta-rt~t.r -repart-s ftre no tl'.mger n~~m-y; tiie- 5tate 

fle,H•e- l!la:'f f'eEj"t1:i--Pe ~"3 at ~"3 ff'eqt1eflf:- t-Mef't>a l 5. 

• 
(b) A report of burning pursuant to these Guidelines during 

each calendar year shall be submitted to the State Board by each 

district outside the boundaries of the Sacramento and San Joaquin 

Valley Air Basins within 30 days of the end of the calendar year. 

The report shall include the estimated tonnage or acreage of each 

type of waste burned during the calendar year. 

2) Section 80130{b) should be amended for necessity as 

reflected in public comments to reduce the frequency of the reports 

of burning on no-burn days for districts outside of the boundaries 

of the Sacramento and San Joaquin Valley Air Basins as follows: 

{~-}J.£2. A report of permits issued pursuant to subdivision 

{d) of Section 80120 during each quarter of a calendar year shall 



• 

be submitted to the State Board by the districts within the 

boundaries of the Sacramento and San Joaquin Valley Air Basins 

within 20 days after the end of the quarter. The report shal 1 

include the number of such permits issued, the date of issuance of 

each permit, the person or persons to whom the permit was issued, 

an estimate of the amount of wastes burned pursuant to the permit~ 

and a summary of the reasons why denial of such permits would have 

threatened imminent and substantial economic loss. -!Fl- -Uie .f-1:1-t-t:tf'e 

.:i-t .:i-~ -U,e- ~9f119i:ii ~f- -tl=!e. ~-1:ate -Bectf'tl, tj-tict-P-1:e-P-ly -Pe-Jffl-Pt'3 a-Fe fH't 

-tttfl§e-P. fleeess,H)', t-1:re £t:ctte Bectf'EI- may -Fetttti-Pe -Fe130Pt:s- -a-t +ess 

ff"-eE:J-tteM 4Me-r¥a-HT 

• 

(d) A report of permits issued pursuant to subdivision (d) of 

Section 80120 during each calendar year shall be submitted to the 

State Board by the districts outside of the boundaries of the 

Sacramento and San Joaquin Valley Air Basins within 30 days of the 

end of the calendar year. The report shall include the number of 

such permits issued, the date of issuance of each permit, the 

person or persons to whom the permit was issued, an estimate of the 

amount of wastes burned pursuant to the permit, and a summary of 

the reasons why denial of such permits would have threatened 

imminent and substantial economic loss. 

(e) In the future if in the judgment of the State Board, the 

frequency of reports requi red pursuant to ·subdivisions (a), {b), 

{c), and (d) of this section are no longer necessary, the State 

Board may require reports at less frequent intervals. 

AT-4 

( 
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DIGEST OF REGULATORY ACTION 
PURSUANT TO GOVERNM:NT CODE SECTION 11346.7(c) 

Pursuant to Government Code Section 11340 et seq. (AB 1111}, t e 

Air Resources Board (ARB) has adopted certain amendments to its Agricultu al 

Burning Guidelines, Title 17, California Administrative Code, Sections 80100 

through 80320. These amendments are based on the criteria of necessity, 

clarity, authority, and reference, as set forth in AB 1111. 

Substantive amendments, based on the criteria of necessity, 

been adopted in three areas, as follows: (1) Section 80120(9) - Designat d 

• agencies, which are authorized under existing law to issue burn permits, are 

now expressly required to submit certain burn permit information to the air 

pollution control districts (APCDs) in their regions. Such information tans

mittals were not expressly required prior to the adoption of this amendme t 

and, in some instances, this made it difficult for affected APCDs to obtain 

needed information from the designated burn permit agencies; (2) and (3) 

Sections 80130(a) and (b) - These amendments change from quarterly to annul 

district reporting requirements to the ARB for permissive burn and no-bur 

• permits in air basins outside the Sacramento-San Joaquin Valley Air Basins • 

Because of the extensive data collected in the past, and the relatively s 

amount of agricultural burning in these areas, sufficient information can 

obtained from annual reports, and quarterly reports are no longer deemed 

necessary. 

Clarifying, nonsubstantive amendments, such as alphabetizing 

definitions, have been adopted to Title 17, California Administrative Code, 

Sections 80100, 80100(d), 80100(i), 80102(a), 80102(b), and 80110(a). 

Amendments to legal reference and authority citations have been 

adopted for each section of the guidelines to update and better reflect th 

statutes underlying these regulations. 



State of California 
AIR RESOURCES BOARD 

- PUBLIC HEARING TO CONSIDER ADOPTION OF REVISIONS TO THE "AGRICULTURAL BU, NING 
GUIDELINES", TITLE 17 • CALIFORNIA ADMINISTRATIVE CODE, SECTIONS 80Ul0 TH OUGH 
80320 

Scheduled for Consideration: April 2 • 1982 
Agenda Item Number: 82-9-1 

FINAL SUMMARY AND STATEMENT OF REASONS FOR PROPOSED RULEMAKING 

Government Code Section 11340 et seq. (Assembly Bill 1111} re uires 

California administrative agencies, including the Air Resources Board ( he 

"Board"), to conduct a review of regulations administered by them in 

• 
accordance with the standards set forth in Government Code Sections 113 9 and 

11349.1 for necessity, clarity, consistency, authority and reference. 

Pursuant to this law, the ARB staff conducted a thorough revi w of 

the regulations contained in the Agricultural Burning Guidelines, Title 17, 

California Administrative Code, Sections 80100 through 80320, and prepard a 

written report on its review and recommendati ans. That report was sentl to the 

Office of Administrative Law (OAL) in October 1981. 

The staff review consisted of: (1) requests for public comm nt sent 

to approximately 5,000 individuals throughout the state; (2) staff eval,uation

• of the responses received; (3) independent staff analysis of the Agric~ltural 

Burning Gui deli nes; and { 4) subsequent staff recommendations for revisions. 

On April 21, 1982, the Board held a public hearing to consid r adop

tion of certain proposed revisions to the Agricultural Burning Guideli 

The Board adopted all of the revisions then proposed by staff and one 

additional nonsubstantive amendment which staff also recommended in re 

to a written comment received prior to the Board hearing. The adopted 

revisions fall into three categories, described as follows. 



(A) Necessity: The staff originally proposed five revisions for 

• 

- necessity in the report submitted to OAL. Three of these proposals wer 

submitted to and adopted by the Board at the April 21, 1982 hearing. Te 

three adopted revisions are as follows: (1) Section 80120(9) was amen ed to 

specifically require designated agencies which have authority for granting 

burn pennits to submit their burn permit information to the appropriate ir 

pollution control district; (2) and (3) Sections 80130(a} and 80130(b)I were 

amended to change the reporting requirement periods from quarterly to an ually 

for districts outside the Sacramento and San Joaquin Valley Air Basins 

both pennissive burn day .and no-burn day reports • 

Two other proposed substantive revisions contained in the staf 

report submitted to DAL in October of 1981 were not considered at the Bo rd 

hearing in April of 1982. These proposed revisions were to: (1) modify the 

permissive-burn day criteria for the burning of almond and walnut orchar 
11 

prunings in the north section of the San Joaquin Valley Air Basin, and tis 

proposed revision was adopted (Section 80260(e)(5)) following an Executi e 

Officer Hearing in November of 1981; and (2) revise the boundaries for 
I 

applying meteorological criteria within the North Coast Air Basin (Secti 

• 80180). At this time, the ARB staff believes that further discussions w 

affected parties are required before specific proposed revisions of the 

boundaries of the North Coast Air Basin are presented to the Board. 

(B) Clarity: Six revisions for clarity were adopted by the 

all of which were submitted in the staff report to OAL. 

n 

th 

primarily changes in wording which help to make the meaning of these reg la

tions clearer and easier to understand (Sections 80100, 80100(d). 80100(i), 

80102(a), 80102(b), and 80110(a)). One example is the alphabetizing of 

definitions. 

ii 
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(C) Authority and Reference: The Board adopted all of the 

- revisions proposed by staff to Sections 80100 through 80320 regarding leg 

authority and reference citations at the end of each section. 

All of the revisions to Title 17. California Administrative Cod , 

Sections 80100 through 80320, adopted by the Board at the Apri 1 21, 1982 

hearing, are set forth in Attachment A to Resolution 82-16. 

COMMENTS, OPPOSING CONSIDERATIONS AND AGENCY RESPONSE 

• A. Written Comments 

Following the notice of a board hearing to consider the propos 

revisions to the Agricultural Burning Guidelines, three letters (attache 

were received by the Board which contained comments and proposals for am nd

ments to the guidelines. The issues raised and the agency's responses a e set 

forth below. 

1. Issue: A letter from John B. English, Director, Air Pollution 

Control for the County of Santa Barbara, contained two comments regardin ARB 

staff proposals for revisions to the Agricultural Burning Guidelines, as 

• follows: 

(a) The amendment to Section 80120(g) requiring designated ag 

to submit burn permit information to the district should require the tra 

mittal of a11 information listed on the ARB "~ermi ssi ve Burn Day Data Fol s"; 

and· 

s-

(b) Quarterly reporting in areas outside the Sacramento-San J aquin 

Valley should be retained. 

iii 



Agency Response 

(a) The intent of the proposed change to Section 80120(9} is to 

require designated agencies to submit all information to the districts hich 

the districts need in reporting to the ARB. Districts outside the Sacr mento 
. ' 

and San Joaquin Valley Air Basins are not required to submit to the ARB 

permissive burn day data sheet information. Nevertheless, all district 

retain the authority to collect such daily information, pursuant to Title 17, 

California Administrative Code, Section 8010l(b). Furthermore, the Boa 

adopted a non- substantive amendment to the proposed revision to Sectio 

• 80120(9) requiring that designated agencies provide districts with all 

information required pursuant to Section 80130 concerning both pennissi 

and no-burn permits. 

(b) The Santa Barbara district is the only one to recommend 

retention of quarterly reports outside the Sacramento-San Joaquin Valle Air 

Basins. Under Title 17, California Administrative Code, Section 80101( ), any 

local or regional authority may establish stricter requirements than th se set 

forth in the guidelines, thus preserving a district's prerogative to re uire 

quarterly submittals of permissive burn day data for district use. Howrver, 

the ARB itself no longer needs such information on a quarterly basis fof• 
! 

districts outside the Sacramento-San Joaquin Valley Air Basin. I 

2. Issue: A letter from Kenneth Corbin, Air Pollution Specia ist 

for the County of Siskiyou, contained two requests for amendments to th 

guidelines as follows: 

(a) Amend Section 80120 to allow a district to exempt agricu tural 

burning from permit requirements during a period from December 1 throug 

March 31; and 

iv 



Corbin and explained the staff's concerns 

ter

{b) Amend Section 80240 criteria for designation of burn/no-bun 

days for the Rogue River National Forest to parallel the criteria specifi d by 

the 0reg,on Department of Forestry. 

Agency Response 

{a) SB 738 authorizes exemptions from the permit requirements f 

Heath and Safety Code Section 41852 for a district, or a portion of a 

district, where agricultural burning does not significantly affect air 

quality. However, the bill requires that the Board, not the districts, 

mine whether such exemptions should be granted. Therefore, amending the 

• guidelines to allow a district to exempt burn permit requirements on its 

volition would violate SB 738. ARB staff has been working with districts of 

the Mountain Counties Air Basin in an effort to facilitate the implemen

tation of SB 738, and those districts which believe that the permit exemp ions 

authorized in SB 738 are appropriate for their areas of jurisdiction are 

invited to submit a request for exemption to the ARB for hearing. 

• 
(b) The ARB staff was not previously informed of a problem 

regarding the designation of burn/no-burn days in the Rogue River National 

Forest, and the necessity for a change in existing regulations requires 

further study. Generally, a program which is at least as restrictive as the 

guidelines would be permissible, and the ARB staff will discuss proposals for 

changes in the meteorological criteria with representatives of the affec ed 

areas. ARB staff has contacted Mr. 

in this area. After discussing the matter with ARB staff, 

satisfaction with our currently, proposed amendments. 

3. Issue: A letter from Twyla Thompson, Acting Chairman for 

Sacramento Valley Air Basin Control Council, recommended that the proposals 

- for reducing the frequency and detail of the quarterly agricultural burning 

V 



reports outside the Sacramento-San Joaquin Valley Air Basins apply to 

districts within the Sacramento Valley Air Basin as well. 

Agency Response: Both the Sacramento and San Joaquin 

Basins are predominantly agricultural in nature. Their combined agricul 

acreage is approximately 84 percent of the total for the state. Both pa ticu

late and hydrocarbon emissions from agricultural burning are significant 

factors affecting ambient air quality for these air basins. Therefore 

accurate reporting on a daily basis is required for emissions inventorie 

which. in turn, provide the bases for air quality maintenance planning. In 

• addition, such information is needed for daily burn/no-burn day designat·ons • 

Therefore. ARB staff believes that quarterly burning reports with daily 

permissive burn day data sheets for the Sacramento and San Joaquin Valle Air 

Basins are necessary and should not be eliminated or reduced at this tim. 

This issue was also discussed during oral testimony at the hea ing. 

Staff comments regarding the issue are contained in the response to test·mony 

by Earnie Vickrey, Air Pollution Control Officer for Yuba County. 

B. Oral Testimony 

• At the April 21, 1982, public hearing for consideration of adobting 

amendments to the Agricultural Burning Guidelines. three persons presenttd 

oral testimony. Their testimony is summarized and responded to in the 

following comments. 

1. Issue: Mr. Earl Withycombe, Consultant to the Mountain Co nties 

Air Basin Technical Advisory Committee, testified regarding SB 1704. Th s 

bill provides for prescribed burning in the implementation of Chaparral 

Management Programs. Mr. Withycombe stated that Section 80160( b}(6) of 

Agricultural Burning Guidelines, which requires that trees over six inch sin 

vi 



recommendations in this are be 

pursue this matter further with the affected parties. 

n 

diameter be felled and dried six months prior to being burned, could not be 

complied with during prescribed burning of large acreage sites. 

Agency Response: ARB staff noted that there are several other con

cerns from both state and local agencies regarding the Chaparral Managem nt 

Program. Therefore, staff proposed that all 

considered at one time rather than in a piecemeal fashion. 

agreed, and staff will 

• 
2. Issue: Mr. Earnie Vickrey, Air Pollution Control Officer 

Yuba County, citing Ms. Twyla Thompson's letter, expressed dissatisfacti 

with the current format and time table for reporting permissive burn day data 

in the Sacramento Valley Air Basin. 

Agency Response: The Board directed the staff to investigate he 

possibility of further changes in the format and/or method of burn data 

reporting in the valley. Mr. Vickrey agreed that a discussion between AB 

staff and the staffs of affected valley districts would be the best way o 

resolve concerns about the reporting format. 

• 3. Issue: Mr. Roland Brooks, Madera County Air Pollution Con rol 

District (San Joaquin Valley Air Basin), stated that his district wished to 

retain the present reporting procedures.. He added that the district utillized 

the designated agencies (fire districts) reporting data and that he agredd 

that reportfog the data to the ARB on a time schedule consistent wHh AR1 
requirements was appropriate. 

Agency Response: Since Mr. Brooks' statement was supportive o the 

ARB program, the agency has no specific response except to thank him for his 

testimony. 

vii 



State cf California 

Memorandum 

To Huey D. Johnson Dote May 10, 1982 - Secretary 
Resources Agency Subiect : Filing of Nati of 

Decision of the Air 
Resources Board 

From Air Resources Board 

Pursuant to Title 17, Section 60007 (b), and in compliance with 
Air Resources Board certification under section 21080.5 of the 
Public Resources, Code, the Air Resources Board hereby forwards 
for posting the attached notice of decision and response to en
vironmental corrmmts raised during the corment period•• 

L~~ pw~r~ 
,;,_.,.,,t:i(:...J :.~/ 

Oifice ot the Secretary 

attachments MAY 1 0 .19821aunn rmifl l'l~'I.6 
Resolution 82-18 tfo::iuurces Agency ot California 

• 



STATE OF CALIFORNIA 

AIR RESOURCES BOARD 
1102 Q STREET 

- P.O. BOX 2815 

- SACRAMENTO, CA 95812 

Re: Public Hearing to Consider Adoption of Revisions 
to the "Agricultural Burning Guidelines", Title 17, 
California Administrative Code, Sections 80100 
through 80320 

• I certify that the record in the above-referenced proceedi 

was closed April 21, 1982, and that the enclosed is a complete true 

and correct copy of the rulemaking file in that proceeding. 

rd Secretary 
Enclosures ,, 

• MAY 1 OJ9821 
t(~~uurces Ag"'ncy ot G· 1·1 .. ~, orn,a 

g 



State of California 
AIR RESOURCES BOARD 

Response to Significant Environmental Issu~s 

Item: Public Hearing to Consider Adoption of Revisions to the 
"Agricultural Burning Guidelines", Title 17, California 
Administrative Code, Sections 80100 Through 80320 

Agenda Item No: 82-9-1 

Public Hearing Date: April 21, 1982 

Response Date: April 21, 1982 

Issuing Authority: Air Resources Board 

• Comment: No comments were received identifying any significant 
environmental issues pertaining to this item. The staff 
report identified no adverse environmental effects. 

Response: N/A 

CERTIFIED: ~~ •-;c...u•~: '11:.. ....: -• • 
OH ice of the Seer ..!Li.1 1YiBrd secary 

' ' 

,./ ·, 

• 
MAY 1 O ,1982 

Resources Ag~ncy ot (;;;.utormo 

C 



State Of California 
AIR RESOURCES BOARD 

Resolution 82-17 

February 24, 1982 

WHEREAS, the Air Resources Board is vested, under Section 39705 of the 
Health and Safety Code, with authority to appoint a Research Screening 
Committee composed of up to nine members with expertise in specified 
technical areas; 

• WHEREAS, there now exist, as a result of resignations, two vacancies on the 
Research Screening Committee; and 

WHEREAS, Jane V. Hall, Ph.D., Associate Professor of Economics at 
California State University, Fullerton is a recognized expert in resear h 
in the field of economics as it relates to air pollution control and en rgy 
development and has broad experience in the fields of environmental 
protection and regulatory analysis; 

NOW, THEREFORE BE IT RESQ VEO that the Air Resources Board hereby appo i ~ts 
to full membership in its Research Screening Committee the following 
person, who has been found to meet all of the requirements set forth in 
Section 39705 of the Health and Safety Code: 

• Jane V. Hall, Ph.D • 
Associate Professor of Economics 
State University, Fullerton 

I certify that the above is a 
true and correct copy of Reso!ution 
82-17, as passed by the Air R 'sources 
Board. 



• ITEM: 

RECOMME NOA TI ON: 

SUMMARY: 

• 

State of California 
AIR RESOURCES BOARD 

Resolution 82-17 

February 24, 1982 

ITEM NO.: 82-4-3b.8 
DATE: February 24, 982 

Appointment of new member to the Research Serening 
Committee. I 

Adopt Resolution 82-12 appointing 
Jane V. Hall, Ph.D., to the Research Screening
Committee. 

Dr. Jane V. Ha 11 , Associate Professor of Econo1' i cs, 
State University, Fullerton, has been highly 
recommended to the Board as a candidate for j
membership on the Research Screening Committee 
Dr. Alvin Gordon, who serves as Chairman of th 
Research Screening Committee, has determined tat 
Dr. Hall is agreeable to serving as a member o the 
Committee. The staff has reviewed Dr. Hall's 
qualifications and believe that she qualifies nder 
the provisions of Section 39705 of the Health nd 
Safety Code for appointment to the Research 
Screening Committee. 



State of California 
AIR RESOURCES BOARD 

Resolution No. 82-18 

April 21, 1982 

Agenda Item No.: 82-9-3 

• 
WHEREAS, Health and Safety Code Section 39601 requires the Air Resources ~oard 
(the "Board") to adopt standards, rules, and regulations necessary for th~ 
proper execution of the powers and duties granted to and imposed upon the/ 
Board by 1aw; I 

WHEREAS, Health and Safety Code Section 39801 requires the Board to admin4
I 

ister, pursuant to Chapter 5 (commencing with Section 39800), Part 2, Division 
26, of the Health and Safety Code, the Air Pollution Control Subvention 
Program with such funds as may be appropriated for the purposes of said 
Chapter, and Health and Safety Code Sections 39800 through 39811 establis the 
framework and requirements of the Air Pollution Subvention Program; I 

I 

WHEREAS, the Board has adopted regulations for administering the subventi~n 
program in Sections 90100 through 90500 of Title 17, California Administrative 
Code; I 

WHEREAS, pursuant to Government Code Section 11349.7, the Board is requir~d to 
review all regulations administered by it for compliance with the statutory
criteria of necessity, clarity, consistency, authority, and reference; 

• WHEREAS, public comments on the Board's subvention regulations were solic ted 
by public notice dated July 22, 1981; I 

WHEREAS, in consideration of these public comments and based on the staf~'s 
analysis of the regulations, staff has proposed specific changes to the s~b
vention regulations designed to eliminate unnecessary repetitions of sta utor,y
provisions and other excess verbiage, and to reorganize and reword provisions 
to enhance clarity, resolve ambiguities, and simplify procedures; 

WHEREAS, Health and Safety Code Section 39806 provides that money shall e 
subvened under the Air Pollution Subvention Program to districts engaged in 
the reduction of air contaminants pursuant to the basinwide air pollutio con
trol plan and related implementation programs and Health and Safety Code 
Section 39808 authorizes the Board to review the programs and expenditu s of 
each district receiving a subvention under the Air Pollution Subvention 
Program; 

WHEREAS, Section 90115 of Title 17, California Administrative Code, prov des 
that the Board staff shall annually develop in cooperation with the dist icts 
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and the Board shall adopt evaluation criteria and district classifications 
which are appropriate to detennine whether a district is engaged in the re uc
tion of air contaminants pursuant to the basinwide air pollution control pan 
and related implementation programs; 

WHEREAS, the Board staff, in cooperation with district staffs and the 
California Air Pollution Control Officers Association, has prepared
recommended evaluation criteria and district classifications for the 1982- 3 
fiscal year; 

WHEREAS, the Board staff has prepared an evaluation program by which the staff 
intends to evaluate districts receiving subventions to detennine whether t e 
districts are expending funds in accordance with their approved budget and are 
operating in accordance with the applicable evaluation criteria; 

• 
WHEREAS, the California Environmental Quality Act and Board regulations
require that an activity not be adopted as proposed where significant adve se 
environmental impacts have been identified and feasible alternatives and/or
mitigation measures which would substantially reduce these impacts exist; 

• 

WHEREAS, a public hearing and other administrative proceedings have been held 
in accordance with the provisions of Chapter 3.5 (commencing with Section 
11340), Part 1, Division 3, Title 2 of the Government Code; 

WHEREAS, the Board finds that: 

The amendments proposed by staff pursuant to the AB 1111 review process
and continuing evaluation of the subvention regulations comply with th 
letter and the spirit of the review process set forth in the 
Administrative Procedure Act and conform to the five statutory criteria; 

The evaluation criteria for fiscal year 1982-83 and district classifica
tions developed by Board staff in cooperation with the districts are 
appropriate to determine, for the purpose of subvening state funds an in 
accordance with Section 39806 of the Health and Safety Code, whether a 
district is engaged in the reduction of air contaminants pursuant to he 
basinwide air pollution control plan and related implementation progra s; 

The evaluation program prepared by Board staff establishes appropria
fiscal and program review procedures for evaluation of districts receiving
subvention funds; and 

The proposed actions would have no significant adverse environmental 
impacts. 

NOW, THEREFORE, BE IT RESOLVED that the Board hereby endorses: 

The amendments to its regulations in Sections 90100 through 90500 of Title 
17, California Administrative Code, as set forth in Attachment A here 

The "Di strict Subvention Categories", as set forth in Attachment B he to; 
and 

The "Evaluation Criteria for Air Pollution Control Districts Particip
in the Subvention Program", for fiscal year 1982-83, as set forth in 
Attachment C hereto. 
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BE IT FURTHER RESOLVED that the Board directs the Executive Officer to make 
Attachments A, B, and C available to the public for a period of 15 days and 
delegates to the Executive Officer the authority to consider any written 
comments submitted by the public concerning matters in Attachments A, B, and 
which differ from the staff's proposal on these items, and either to adopt 
the i terns as set forth in Attachments A, B, and C. adopt them with such 
nonsubstantial changes as appropriate, or, in the event further substantial 
changes may be warranted, to bring the matters back before the Board for 
further consideration. 

BE IT FURTHER RESOLVED that the Board recognizes the fiscal crisis facing 
local districts and directs the staff to consider district resource 
limitations in its evaluation of district programs pursuant to the subventi 
ev~luation criteria. 

• BE IT FURTHER RESOLVED that the Board recognizes both the need for accurate; 
Lip-to-date emission inventories and the impact the potential fiscal crisis 
may have on the districts' ability to mai'ntain emission inventories. The 
Board therefore directs the staff to establish a policy level district/ARB
committee to develop recommendations on how the state•s emission inventory
needs can best be fulfilled. 

BE IT FURTHER RESOLVED that the Board approves the evaluation program plan 
forth in Attachment D for evaluating districts receiving subvention funds 
authorizes the Executive Officer to modify the plan set forth as may be 
appropriate in the future to improve its effectiveness. 

• I certify that the above 
is a true and correct copy
of Resolution 82-18, as 
adopted by the Air Resources 
Board. 



Attachments to Resolution 82-18 

• 
Note: Attachments A, C and D include changes made from the 

documents as originally proposed in the March 7, 1982 
staff report entitled: Public Hearing to Consider 
Amendments to Title 17, California Administrative Code, 
Regarding the Air Resources Board's Subvention Program 
and Local District Evaluation Criteria and 
Classifications for the 1982-83 Fiscal Year. 

The changes in Attachment A consist of the changes 
indicated on page 4, Section 90110(c), lines 4-5 
excluding the deletion of the last comma and insertion 

• 
of the period on line 5 • 

The changes in Attachments C and Dare indicated in 
underline and strikeout form. The changes in 
Attachment Care on pages 5, 12, 14, 15, 16, 19, 22, 
25, 26, 26A and 36. The changes in Attachment Dare 
pages 9 and 37. 



Amendments to Title 17. 

Subchapter 3. SUBVENTIONS 

Article l. GENERAL PROVISIONS 

90050. Scope and Purpose. The regulations set forth in this 
subchapter shall su lement provisions in the Mulford-Carrell Air 
Resources Act Division 26 of the Health and Safet Code articularl 
Part 2 Cha ter 5 Sections 39800 et. se. and Part l Cha ter 2 
Sections 39010 et. se. ''Definitions'' with re ard to the air pollution 

control subvention program. 
90100. Definitions. fa1--llA4F-Bas4Rll-ffieaRs-a-Fe§4eR-w4tR4R

ba ➔ 4feFR4a-as-eef4Rea-4R-AFt4e ➔ e- ➔ -f€effiffieR€4R§-w4tR-Seet4eR-69 ➔ 991, 
SMa€Ra~teF-➔ -ef-tR4S-bRa~teF. 

(_~) fa1 "Air pollution control program" means the aggregate of all 
of the activities within a district or in support of a district's effort 

• to control air pollution and to fulfill its obligations under the law. 

fet--llBeaFall-ffieaRs-tRe-State-A4F-ReseMF€es-BeaFa,-eF-aRy-~eFseR 
aMtReF4~ee-te-aet-4R-4ts-aefla ➔ fT 

(b) fat "Basinwide air pollution control plan'' means the plan 
prepared and submitted by the control council of each air basin, or, 
where one district includes an entire air basin, by such district, as 
approved by the Air Resources Board pursuant to Section 41600, 41500, or 
41602 of the Health and Safety Code. 

fet--llbate§eFyll-ffieaRs-a- ➔ e¥e ➔ -4R-Wfl4€R-a-e4stF4et-w4 ➔➔ -ae-e ➔ ass4f4ee 
feF-tRe-~~F~ese-ef-estaa➔ 4SR4R§-e¥a➔ Mat4eR-€F4teF4aT--bF4teF4a-eeRs4aeFea 
4R-aeteF~4R4R§-tRe-€ ➔ ass4f4eat4eR-ef-e4stF4€tS-W4 ➔➔ -4R€ ➔ ~8€¼--MFBaR-9F 
F~Fa ➔ -Rat~Fe-ef-tRe-e4stF4€t,-~e~~ ➔ at4eR,-effi4ss4eRS;-¥4e ➔ at4eRs-ef 

• 
a~a4eRt-a4F-~~a ➔ 4ty-staRaaFes,-s4~e-ef-tRe-e4stF4et-~Fe§Faffi,-aRe
s~a¥eRt4eR-f~Re4R§- ➔ e¥e ➔ sT 

+Re-eate§eF4es-feF-e4stF4ets-aFet 

f ➔ 1--ll~aF§€-MFSaR-84StF4etllt 

t~+--llSffia ➔➔ -~FaaR-84StF4€tllt 

(c) fli "Control Council" means a basinwide air pollution control 
councTl established pursuant to Section 40900 of the Health and Safety
Code. 

t§1--llQ4saMFSe~eRt-Re~ijestll-ffieaRs-a-eeeijffieRt,-sijaffi4ttea-4R-a-feFffiat 
a~~Fe¥ee-ay-tRe-e*eeMt4¥e-Qff4eeF,-wR4eR-ffiay-ae-s~a~4ttea-~F4eF-te-tRe 
s~a¥eRt4eR-a~~ ➔ 4eat4eR-ay-tRe-e4stF4et-aRe-wR4eR-eeRta4Rs-tRe-4RfeFffiat4eR
Fe~~4Fea-4R-a-sija¥eRt4eR-a~~ ➔ 4eat4eR-e*ee~t-feF-aR-a~~Fe¥ea-a~e§et-feF 
tRe-yeaF-feF-wR4€R-tRe-sija¥eRt4eR-4s-a~~Fe¥eeT 



-fR1--ll94StF4etll-ffleaRS-a-eeHRty-a4F-~6 ➔➔ Ht4eR-€6RtF6 ➔ -84StF4€ty 
Fe§4eRa ➔ -a4F-~6 ➔ iHt46R-€6RtF6 ➔ -84StF4€t,-HR4f4ea-a4F-~6 ➔➔ Ht46R-€6RtF6 ➔ 
a4stF4et,-tke-8ay-AFea-ijHa ➔ 4ty-MaRa§effleRt-94stF4et,-eF-tRe-~eHtR-Geast 
A4F-ijHai4ty-MaRa§effl€Rt-94StF4€t-aS-~F6¥4aea-feF-4R-~e€t46RS-492Q9-aRS 
494 ➔ 9,-Fes~eei4ve ➔ y,-ef-tRe-Hea ➔ tR-aRa-~afety-GeaeT 

(d) Ht "Dollars budgeted" means monies derived from revenue 
sources within a district for use in the district's air pollution control 
program as shown in the district's adopted budget and subvention 
application. 

(e) f~1 ''Executive Officer'' means the executive officer of the Air 
Resources Board, or his or her delegate. 

(f) fk1 "Fiscal year" means the 12-month period from July l of one 
year through June 30 of the following year. 

• 
(_g_) t ➔1 "Implementation program" means a district's program to 

implement the basinwide air pollution control plan • 

( h) f1111 "Quarter" means any three month period ending March 31, 
June 30, September 30, or December 31. 

(j) tRi "Quorum" means 

(1) more than one-half of the total membership; or 

(2) one-half of the total membership if all the districts in 
the basin have agreed by formal resolution to abide by the actions of 
such a quorum; such resolutions may specify that such actions must be 
unanimous. 

• 
fe1--ll~8-99-~e~H ➔ at4eR-aaiau-ffleaRs-~e~H ➔ at4eR-aata,-as-ef-daRHaFy-➔ 

ef-tRe-f4sea ➔ -yeaF-~Feeea4R§-tRe-sHe¥eRt4eR-yeaF,-€effl~4 ➔ ea-ey-tRe 
Qe~aFtffleRt-ef-F4RaRee-4R-eeffl~ ➔ 4aRee-w4tR-§eei4eR-222i-ef-tRe-~eveRHe-aRa 
laKat4eR-GeaeT 

f~1 ll§HeveRt4eRll-ffleaRs-fHRSS-§FaRtea-te-a-a4stF4et-ey-tRe-
State, as-aHtReF4~ea-ey-GRa~teF-5,-PaFt-2,-94v4s4eR-26-ef-tRe-Hea ➔ tR-aRa 
§afety-Geae,-feF-f4RaRe4a ➔ -ass4staRee-te-tRe-a4stF4et!s-a4F-~e ➔➔ Ht4eR 
€8RtF8 ➔ -~F8§Faffl..-

t~1 u~He¥eRt4eR-a~~ ➔ 4eai4eRll-ffleaRs-aR-a~~ ➔ 4eai4eR-Feee4vea-eF 
~estfflaFkea-eeiweeR-May- ➔ -ef-tRe-~Feeea4R§-sHeveRt4eR-yeaF-aRa 
§e~teffleeF-39T--A-eeffl~ ➔ ete-sHeveRt4eR-a~~ ➔ 4eai4eR-sRa ➔➔ -ee-easea-eR-tRe 
a4stF4et!s-eHS§et-aRa-~Fe§Faffl-as-aae~tea-ey-tRe-a4stF4et!s-a4F-~e➔➔ Ht4eR 
eeRtFe ➔ -eeaFS-aRa-sRa➔➔ -4Re ➔ HSe-a-ee~y-ef-tRe-a~~Fevea-eHa§et..---lRe
affleHRt-ef-sHs¥eRt4eR-Fe~Hestea-4R-aR-a~~ ➔ 4eat4eR-sRa ➔➔ -se-easea-eR-§8-99 
~e~H ➔ at4eR-aataT 

(j) fF➔ ''Subvention year" means the fiscal year for which a 
subvention is to apply. 
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90110. Types of Subventions. (a) "Coordinated subvention" means a 
subvention authorized by Section 39802 of the Health and Safety Codet, 
Such a subvention may be granted to a district participating in a 
coordinated basinwide program. as-eese~4eee-4fl-~eet4efl-99 ➔ 29-e,-tflese 
~e~ti ➔ at4eflsy--A-eee~e4flatee-s'i:ie¥eflt4efl-may-ee-~~afltee-te-a-~tia➔ 4,y4fl~ 
e4st~4et-efl-a-matefl4fl§-ftifl@-eas4s-ti~-te-efle-stie¥eflt4efl-@e➔➔ a~-{$ ➔ 1-,e~
eaefl-efle-ee➔➔ a~-t~ ➔ 1-etie~etee-l:Jy-tfle-e4st~4et~--lfle-ametiflt-e,-a 
eee~e4flatee-stie¥eflt4eA-sfla➔➔ -flet-ee- ➔ ess-tflafl-e4~flteefl-tfletisafle-ee➔➔ a~s 
f~➔ S,QQQ1-fe~-aAy-e4st~4et,-4f-tfle-e4st~4et-~~e¥4ees-tfle-~e~ti4~ee 
matefl4A§-ftiA@5-aAe-4Asefa~-as-aee~tiate-ftiAes-a~e-a¥a4 ➔ ae ➔ e,-aA@-sfla ➔➔ -flet 
e*eeee-tfle-ametiAt-atitfle~4~ee-ey-~eet4eA-69SQ~-ef-tfle-Hea ➔ tfl-afle-~afety
beee-tiA ➔ ess-tflat-ametiAt-4s-4Ae~easee-ey-tfle-e*eetit4¥e-Qff4ee~-eA-eefla ➔ f 
ef-tfle-8ea~e-afte~-~eee4¥4A§-w~4tteA-a~~~e¥a➔ -ef-tfle-§~eate~-ametiAt-f~em 
tfle-Q4~eete~-ef-F4flaAee-~ti~StiaAt-te-~eet4eA-69SQ6-ef-tfle-Hea ➔ tfl-aAe 
~afety-be@ey A district satisfying either of the following conditions 
will be considered to be participating in a coordinated basinwide 
pro ram, rovided that when a district lies in more than one air basin 

• 
only the portions of the district which satisfies either of these 
conditions shall be considered to be participating in such a program• 

ill A district which includes an entire air basin. 
_W_ Two or more districts which together include an entire air 

basin, and which meet the following requirements: 

• 

(A) The rules and regulations except for administrative 
procedures are uniform among all districts and are consistent with the 
approved nonattainment plan for each district's area. For any air basin 
where the control council has determined that identical rules and 
regulations throughout the entire air basin are not necessary for 
uniformity, the control council may divide the air basin into zones 
within which equivalent rules and regulations will be required. For the 
purposes of this subsection, equivalent rules and regulations means rules 
and regulations which effect the same degree of control. In establishing 
such zones, the control council shall consider topography, meterorology, 
population distribution, and air quality; 

(B) The control council shall meet as often as necessary 
for the transaillon of business, but not less than once per quarter 
except as provided for below. The control council of any air basin 
consisting solely of districts in the rural category may establish an 
equivalent procedure for basinwide consideration of policy matters and 
shall meet within 30 days after it has been requested to meet by the 
executive officer or by a member of the council. For the purposes of 
this Subdivision a quorum must be present in order to constitute a 
meeting. Copies of the minutes of each meeting shall be submitted to the 
executive officer within 30 days after the date of the meeting; and 

ill The districts shall be parties to one joint powers 
agreement or other enforceable agreement acceptable to the executive 
officer. The agreement shall specifically provide for the following: 

ill The sharing of qualified air pollution personnel 
and equipment in a manner which results in the effective use of the basin 
wide resources and ensures that all districts ,n the air basin will 
maintain a program satisfying the applicable evaluation criteria. 
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Such sharing shall be subject to a method for compensation for the cost 
of shared personnel and equiRment mutually agreed on bh the districts. 
Nothing in this subchapter s all preclude the payment ya d1strict of 
subvention funds as compensation to other districts to cover costs of 
shared personnel or equipment use. Subvention funds received by a 
district under such a reements or contracts, however, ma not be counted 
as matching funs 1n computing the district's subvention; 

(ii) Interdistrict coordination of activities 
includin enforceme~air monitorin; and, if required b 
the State Implementation Pan, traffic planning; and 

{iii) Implementation of the State Air Pollution 
Emergency plan, where applicable. 

• 
(b) "Individual subvention" means a subvention authorized by Section 

39803 of the Health and Safety Codet. aA-4Ae4v4eYa ➔ -SYBYeAt4eR-ffiay-se 
§FaRtee-te-eaeR-~Ya ➔ 4fy4R§-e4stF4et-eR-a-ffiateR4R§-fYRe-sas4s-ef-Y~-te-twe 
sysveRt4eR-ee ➔➔ aFs-f$2t-feF-eaeR-tRFee-ee ➔➔ aFs-f$3t-sYe§etee-sy-tRe 
e4stF4etT--+Re-affieYRt-ef-aR-4Re4v4eYa ➔ -sYBYeRt4eR-sRa ➔➔ -Ret-se-➔ ess-tRaR 
twe ➔ ve-tReYsaRe-ee ➔➔ aFs-f$ ➔ 2;999t-feF-aAy-e4stF4et;-4f-tRat-e4stF4et 
~Fev4ees-tRe-Fe~Y4Fee-ffiateR4R§-fYRes;-aAe-sRa ➔➔ -Ret-e*eeee-tRe-affieYRt 
aYtReF4iee-sy-5eet4eA-39gQ3-ef-tRe-Hea ➔ tR-aRe-Safety-Geee;-YR ➔ ess-tRat 
affieijAt-4s-4ReFeasee-sy-tRe-~*eeYt4ve-Qff4eeF-eR-seRa ➔ f-ef-tRe-BeaFe-afteF 
Feee4v4R§-WF4tteR-a~~FeYa ➔ -ef-tRe-§FeateF-affieYRt-fFeffi-tRe-Q4FeeteF-ef 
~4RaRee-~YFSYaRt-te-5eet4eR-398Q§-ef-tRe-Hea ➔ tR-aRe-5afety-GeeeT 

(c) "Special subvention" means a subvention authorized by Section 
39804 of the Health and Safety Codet. Such a subvention may be granted 
to a district participating in a coordinated basinwide program as 
described in 5eet4eR-99 ➔ 2Q Subsection (a) of tRese-Fe§Y ➔ at4eRs this 
section and lying in an air basin whose population is less than98,000;-=-

• 
4f-feF- ➔ 975-7e-aRe-sijBSe~ijeRt-f4sea ➔ -yeaFS;-tRe-ee ➔➔ aFS-sYe§etee-sy-eaeR 
e4stF4et-4R-tRe-a4F-sas4R-aFe-e~Ya ➔ -te-eF-§FeateF-tRaR-tRe-affieYRt 
s~ee4f4ee-4R-5eet4eR-398Q4-ef-tRe-HealtR-aRe-5afety-GeeeT If the funding
limit specified in Section 39804 of the Health and Safety Code is 
increased pursuant to Section 39805 of the Health and Safety Code, tke 
leeal-~eF-ea~4ta-fYRes-sye§etee-sy-tke-e4stF4et-ffiYSt-se-4AeFeasee-sy-tRe 
saffie-~Fe~eFt4eRT--+Re-sYffi-ef-tke-s~ee4al-sYsveRt4eRs-te-se-§FaRtee;-feF 
sa4e-f4seal-yeaFs;-te-a ➔➔ -ef-tRe-e4stF4ets-4R-aR-a4F-sas4R-W4 ➔➔ -Ret 
e*eeee-tRe-e4ffeFeRee-setweeR-tke-ffia*4ffiYffi-affieYRt-aytkeF4iee-ey-5eet4eR 
398Q4-ef-tke-Hea ➔ tk-aRe-5afety-Geee,-YR ➔ ess-tkat-affieYRt-4s-4ReFeasee-ey 
tke-~*eeyt4ve-Qff4eeF-eR-seka ➔ f-ef-tRe-BeaFe-afteF-Feee4v4R§-WF4tteR 
a~~Feva ➔ -ef-tke-§FeateF-affieYRt-fFeffi-tke-Q4FeeteF-ef-~4RaRee-~YFSYaRt-te 
5eet4eR-398Q5-ef-tke-Hea ➔ tR-aRe-5afety-Geee;-aRe-tke-Fate-aYtkeF4iee-4R 
5eet4eR-398Q4-ef-tke-Hea ➔ tk-aRe-5afety-Geee-ffiY ➔ t4~ ➔ 4ee-sy-tke-sas4R 
~e~Y ➔ at4eRT the required per capita matching funds shall reflect any 
increase pursuant to Section 39805 in the maximum per capita subvention 
rate for coordinated subvent1ons. The sum of the spec1al subvent1ons to 
be granted to the districts in an air basin shall be prorated according 
to population among the districts in the air basin. 
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(d) ''Supplemental subvention" means a subvention authorized by 
Section 39810 of the Health and Safety Cadet. a-s4sty4et-fflay-yeee4¥e-a 
sH~~ ➔ effleAta ➔ -5HB¥eAt4eA-eA-a-fflatefl4A§-fHAs-aas4s-e,-H~-te-eAe-sHa¥eAt4eA 
se➔➔ aY-fi ➔ }-,eY-eaeR-eAe-se➔➔aY-fi ➔ }-aHs§etes-ay-tfle-s4stY4€tT Dollars 
budgeted by the district which are needed to qualify for a coordinated, 
individual, or special subvention, may not be used to qualify for a 
supplemental subvention. A supplemental subvention shall not be approved 
for any district which has not, for the same fiscal year, been granted a 
coordinated, individual, or special subvention. 

• 

90115. Evaluation Criteria. +fle-8ea¥s-sfla➔➔ -€ ➔ ass4,y-s4st~4ets-ey 
eate§eYy-~tiY5tiaAt-te-geet4eA-99 ➔ 99fe}-e,-tR4s-stieefla~teYT The ARB staff 
shall develop in cooperation with the districts and the Board shall adopt 
evaluation criteria for each category established in Section 90120 which 
are appropriate to determine, in accordance with Section 39806 of the 
Health and Safety Code, whether districts are engaged in the reduction of 
air contaminants pursuant to the basinwide air pollution control plan and 
related implementation programs. Following cooperation between ARB and 
district staff in proposing recommendations, the Board shall hold a 
public hearing annually in the first quarter of the calendar year to 
consider revisions e, to the a4sty4et-e ➔ ass4,4eat4eAs-aAa evaluation 
criteria. +fle-s4stY4et-e ➔ ass4,4eat4eAs-aYe-set-,eYtA-4A-tfle-A4Y 
ReseH~ees-8eays!s-llQ4st~4et-gHB¥eAt4eA-6ate§e~4esll-ase~tes-eA-A~Y4 ➔ -23, 
➔98➔ T The evaluation criteria are set forth in the Air Resources Board's 
"Evaluation Criteria for Air Pollution Control Districts Participating in 
the Subvention Program" adopted on April 23, 1981 and last amended 

90120. 6eeys4Aates-8as4Aw4se-PYe§YafflT--A-s4st~4et-sat4s,y4A§ 
e4tfleY-ef-tAe-,e➔➔ ew4A§-€8As4t4eAs-w4 ➔➔ -ae-eeAs4seYes-te-ee-~a~t4e4~at4A§ 
4A-a-eee~s4Aates-aas4Aw4ae-~Ye§Yaffl,-~Ye¥4aea-tflat-wfleA-a-a4st~4et- ➔ 4es-4A
ffleYe-tAaA-eAe-a4Y-aas4A,-eA ➔ y-tfle-~e~t4eAfs}-e,-tfle-a4sty4et-wA4€A 
sat4s,4es-e4tfleY-ef-tflese-eeAa4t4eAs-sAa➔➔ -ee-eeAs4aeyea-te-ae 
~ayt4e4~at4A§-4fl-5H€fl-a-~Ye§YafflT 

• fa}--A-a4stY4et-wA4€A-4A€ ➔ tises-aA-eAt4Ye-a4¥-eas4AT 

fa1--+we-eY-Me¥e-a4stY4ets-wA4eA-te§etAeY-4fl€ ➔ tiae-aA-eAt4Ye-a4Y 
eas4A,-aAa-wA4€A-Meet-tAe-fe➔➔ ew4A§-Ye~ti4Yeffl€Ats~ 

f ➔ t--+Ae-¥ti ➔ es-aAa-Ye§ti ➔ at4eAs-e*ee~t-fe~-aaffl4A4stYat4¥e 
~yeeesti¥es-a¥e-tiA4fe¥ffl-affleA§-a➔➔ -a4st~4ets-aAa-aYe-eeAs4steAt-w4tA-tfle
a~~~e¥es-AeAatta4AffleAt-~ ➔ aA-fe~-eaefl-a4st~4et!s-a~eaT--~e~-aAy-a4~-eas4A 
wfle~e-tfle-eeAt~e➔ -€0tifl€4 ➔ -flas-aete~ffl4Aes-tflat-e~ti4¥a➔eAt-~H➔es-aAa 
~e§ti ➔ at4eAs-tfl¥8ti§fletit-tfle-eAt4~e-a4~-eas4A-a~e-Aet-Aeeessa¥y-fe¥ 
tiA4fe~ffl4ty,-tfle-eeAt~e➔ -eetiA€4 ➔ -fflay-a4¥4ae-tfle-a4~-eas4A-4Ate-~eAes 
w4tfl4A-wA4€A-e~ti4¥a➔ eAt-~ti ➔ es-aAa-~e§ti ➔ at4eAs-w4 ➔➔ -ee-~e~H4~eaT--~e~-tfle
~HY~eses--ef-tfl4s-stieseet4eA,-e~ti4¥a➔ eAt-~ti ➔ es-aAa-~e§H ➔ at4eAs-ffleaAs
~ti ➔ es-aAa-~e§ti ➔ at4eAs-wA4€A-effeet-tfle-saffle-ae§~ee-ef-eeAt~e ➔ T--iA 
estae➔ 4sA4fl§-Sti€A-~eAes,-tAe-eeAt~e➔ -eetiAe4 ➔ -sfla➔➔ -eeAs4ae~-te~e§~a~AY1 
ffleteeYe ➔ e§y,-~e~ti ➔ at4eA-a4stY4eHt4eA,-aAs-a4~-~tia➔ 4tyt 



f21--+Ae-eeflt~e➔ -€8ttfl€4 ➔ -5Au➔➔ -ffleet-as-eftefl-aS-fleeessa~y-fe~ 
tAe-t~aflsaet4efl-ef-etts4Aess;-ettt-flet-➔ ess-tAafl-eflee-~e~-~tta~te~-e*ee~t-as 
~~e¥4eee-fe~-ee➔ ewT--+Ae-eeflt~e➔ -eettfl€4 ➔ -ef-afly-a4~-eas4fl-eefls4st4fl§
se➔ e➔ y-ef-e4st~4ets-4fl-tAe-~tt~a➔ -eate§e~y-fflay-estae➔ 4sh-afl-e~tt4¥a➔ eflt 
~~eeeett~e-fe~-eas4Aw4ee-eefls4ee~at4eA-ef-~e➔ 4ey-fflatte~s-afle-sha➔➔ -ffleet 
w4th4fl-39-eays-afte~-4t-has-eeefl-~e~ttestee-te-ffleet-ey-the-e*eettt4¥e-
9ff4ee~-e~-ey-a-fllefflse~-ef-the-eettfl€4 ➔ T--Fe~-the-~tt~~eses-ef-th4s 
5ttee4¥4s4efl-a-~tte~ttffl-mttst-ee-~~eseflt-4fl-e~ee~-te-eeflst4tttte-a-ffleet4fl§t 
ee~4es-ef-the-ffl4fltttes-ef-eaeh-ffleet4fl§-shu➔➔ -ee-stteffl4ttee-te-the-e*eettt4¥e 
9ff4ee~-w4th4A-39-eays-afte~-the-eate-ef-the-ffleet4fl§t-afle 

f3t--+he-e4st~4ets-sha➔➔ -ee-~a~t4es-te-efle-~e4At-~ewe~s 
a§~eeffleflt-e~-ethe~-eflfe~eeae ➔ e-a§~eeffleflt-aeee~tae ➔ e-te-the-e*eettt4ve 
9ff4ee~T--+Ae-a§~eeffleflt-sha➔➔ -s~ee4f4ea➔➔Y-~~ev4ee-fe~-the-fe➔➔ 8W4fl§~ 

• 
fA7 --+he-sha~4fl§-ef-~tta➔4f4ee-a4~-~e➔➔ ttt4efl-~e~seflfle➔ -afle 

e~tt4~flleflt-4fl-a-maflfle~-wh4eh-~estt ➔ ts-4fl-tAe-effeet4ve-ttse-ef-the-eas4Aw4ee 
~esett~ees-afle-eflstt~es-that-a➔➔ -e4st~4ets-4fl-tAe-a4~-eas4fl-W4 ➔➔ -ma4flta4fl-a 
~~e§~am-sat4sfy4fl§-tAe-a~~➔ 4eas➔ e-eva➔ ttat4efl-e~4te~4aT 

f81--lflte~e4st~4et-eee~e4flat4efl-ef-aet4v4t4es-4fl€ ➔ tte4fl§ 
eflfe~eemefltt-a4~-mefl4te~4fl§t-efl§4flee~4fl§t-afle;-4f-~e~tt4~ee-ey-the-5tate 
lffl~ ➔ emefltat4efl-P ➔ afl;-t~aff4e-afl6- ➔ ufle-ttse-~ ➔ aflfl4fl§t-afle 

fG1--lm~ ➔ emefltat4efl-ef-the-5tate-A4~-Pe ➔➔ ttt4efl-eme~§efley 
P ➔ afl;-whe~e-a~~ ➔ 4eas ➔ eT 

District Categories. The state board shall classify districts 
b the followin cate cries for the pur ose of establishin evaluation 
criteria based on the factors set forth in Section 39806 b of the 
Health and Safety Code. 

• 
ill "Large urban districts;" 

ill "Small urban districts;" 

ill "Rural resource districts;'' 

ill "Rural agricultural districts.'' 

The district classifications by category are set forth in the 
Air Resources Board's "District Subvention Categories" adopted April 23 2 
1982, and shall be reviewed by the Board only upon petition of a 
district, ARB staff, or interested person. 
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Article 2. APPLICATION PROCEDURES 

90200. Subvention Application. (a) An application for~ 
coordinated, individual, or special subvention shall be submitted to the 
executive officer on forms approved by the executive officer, w4th-a 
~ese➔ Ht4eR-e~-ffi4RHte-e~ee~-f~effi-tRe-e4st~4etls-a4~-~e➔➔ Ht4eR-eeRt~e➔ 
eea~e-aHthe~4~4R§-sHeh-a~~ ➔ 4eat4eRT in accordance with this subsection. 

(1) A_!! SHBYeRt4eR application shall include a copy 
eese~4~t4eR-of the district's adopted budget aRe-~~e§~affi. 

(2) Estimates of the subvention to which the district is 
entitled shall be based on ~g gg population data, as of January l of the 
fiscal year preceding the subvention year, compiled by the Department of 
Finance in compliance with Section 2227 of the Revenue and Taxation Code. 

• 
(3) ~he-~*eeHt4Ye-Qff4ee~-sha➔➔ -a~~~eYe-e~-e4sa~~~eye-a➔➔ 

eeffi~ ➔ ete-a~~ ➔ 4eat4eRs-ey-NeYefflee~- ➔ 5T--A~~~eYa➔ -SAa➔➔ -eR ➔Y-ee-§~aRtea 
4Rsefa~-as-fHRes-a~e-aya4 ➔ a@➔ eT The application must be received by the 
Air Resources Board or postmarked between May l of the preceding
subvention year and September 30. 

(4) fR-the-eYeRt-that-tRe-teta➔ -SHBYeRt4eRs-~e~Hestee-e*eeea-the 
teta➔-a➔➔eeat4eR-that-4s-aYa4 ➔ae➔e,-the-~*eeHt4Ye-Qff4ee~-sha➔➔-~~e~ate 
the-fHRss-aya4 ➔ ae➔ e-affieR§-a➔➔ -tRe-e4st~4etsT A district may revise or 
amend its application at any time prior to June 30 of the subvention year. 

(5) A district submitting an sHaYeRt4eR application for a 
coordinated or a special subventTon shall, when such a district is in an 
air basin comprising two or more districts, submit a copy of its 
application to the control council. 

• 
(b) An application for a supplemental subvention shall be submitted 

to the executive officer on forms approved by the executive officer and 
shall contain the following information: 

(1) The proposed expenditures related to the supplemental 
subvention; 4f-a~~ ➔ 4eat4eR-4s-ffiaae-at-the-t4ffie-the-e4st~4et-4s-a~~ ➔ y4R§ 
fe~-4ts-~e§H ➔ a~-sHeYeRt4eR,-the-~~e~esee-e*~eRe4tH~es-sha ➔➔ -ae-shewR-eR 
the-e4st~4etls-~~e~esee-aHa§et-fe~-the-sHaYeRt4eR-yea~t 

(2) A detailed explanation of the purpose of the requested 
supplemental subvention, and the benefits which are expected to result; 
and 

(3) The length of time required to complete the work proposed, 
and the total cost of the project. 

9Q2Q8T----Aeeeffi~ ➔ 4sh4R§-Qa~eet4Ye5T--ff-a-e4st~4et-~eee4Y4R§-a 
sHaYeRt4eR-aete~ffi4Res-that-4t-w4➔➔-ae-HRaa➔ e-te-aeeeffi~➔4sh-the-a~~➔4eaa➔e 
eYa➔ Hat4eR-e~4te~4a-aee~tee-~H~sHaRt-te-~eet4eR-99➔➔ 5,-the-e4st~4et-sha➔➔ 
se-Ret4fy-tRe-~*eeHt4Ye-9ff4ee~-4R-w~4t4R§-w4th4R-39-eays-afte~-4t-ffia*es
sHeh-eete~ffi4Rat4eR. 
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992 ➔ 9T----App ➔ 4eat4eA-Re¥4s4eAT--A-e4st¥4et-fflay-¥e¥4se-e¥-affleAe-4ts 
app ➔ 4eat4eA-at-aAy-t4me-p¥4e¥-t8-dijfle-39-ef-tfle-sije¥eAt4eA-yea¥T 

Article 3. APPLICATION PROCESSING, DISBURSEMENTS, AND REPORTS 

90300. Net4,4eat4eA-e,-Reee4pt-e, Application Processing. 
(a) The executive officer shall acknowledge receipt of all subvention 

applications, including revisions, within 30 days. 

ill The executive officer shall approve or disapprove all complete 
applications by November 15. Approval shall only be granted insofar as 
funds are available. 

(c) Application approval shall be based on the district's adopted 
budget and program. 

• 993 ➔ 9. Faete¥s-te-ee-6eAs4ee~ee-4A-tfle-Re¥4ew-e,-App ➔ 4eat4eAs-,e~ 
6eeFa4Aatee,-fAe4¥4etia➔ ;-aAe-§pee4a➔ -§tie¥eAt4eAsT--+fle-p~4ma~y-,aete~-te 
ee-eeAs4eeFea-4A-tfle-~e¥4ew-e,-afl-app➔ 4eat4efl-,e~-a-eee~e4flates, 
4fla4¥4atia➔ ,-e~-spee4a➔ -5tie¥eAt4eA-4s-tfle-a4st~4etls-epe~at4eA-e,-a 
p~e§Fam-meet4fl§-tfle-app ➔ 4eae➔ e-e¥a➔ tiat4eA-€F4te~4a-aaeptee-pti~StiaAt-te 
§eet4eA-99➔➔ 6T 

99329. Faete~s-te-ee-GeAs4ae~ea-4fl-tfle-Re¥4ew-e,-App ➔ 4eat4efls-,eF 
§tipp ➔ emeflta➔ -§tie¥eAt4eflsT--AA-app ➔ 4eat4eA-f8F-a-stipp➔ emeflta ➔ -5tie¥eAt4eA 
w4 ➔➔ -ee-e¥a➔ tiatee-aAa-¥aAkea-aeee~e4A§-te-PF4eF4ty-ey-tfle-eMeetit4¥e 
9,,4ee~T--§tipp➔ e1ReAta➔-stie¥eAt4eAs-w4 ➔➔ -ee-awaFaea;-4Ase,aF-a5-ftiA65-a~e 
a¥a4 ➔ ae➔ e,-,e~-tflese-pFepesa➔ S-fla¥4A§-tfle-fl4§flest-p~4e~4t4esT 

• 
99339. App ➔ 4eat4eA-94sappFe¥a➔ T (d) fat A district's application 

,e~-a-eeeFs4Aatee,-4Ae4¥4etia➔ ;-eF-spee4a➔ -5ije¥eAt4eA may be disapproved 
by the executive officer if after consulting with the district it is 
found that: 

(1) The district does not propose a program sufficient to meet 
the applicable evaluation criteria adopted pursuant to Section 90115; or 

(2) The district is not operating a program sufficient to meet 
the applicable evaluation criteria adopted pursuant to Section 90115. 

(e) fet If an application is disapproved, the executive officer 
shall-state the reason(s) in writing to the district within 15 days of 
the disapproval. 

fet--94stF4ets-may-appea➔ -eMeetit4¥e-9,,4eeF-aet4eA-takeA-PtiFStiaflt-te 
tfl4s-seet4eA-4A-aeee¥eaAee-w4tfl-§eet4eA-99699T 

(.f) fat The executive officer shall not approve an application for 
a special subvention unless the joint powers agreement or other 
enforceable agreement required pursuant to Section 99 ➔ 29fetf3t 
90llO(a)(2)(c) has been received. 



90360. Disbursement of Funds. Each subvention is to be disbursed 
- in accordance with the following: 

(a) Upon annual appropriation by the Legislature the executive 
officer shall request the State Controller to disburse one half (1/2) of 
the appropriate subvention as estimated by the executive officer. 

(b) Districts which are unable to submit a complete subvention 
application to the ARB executive officer by June 30 of a given year may 
submit a disbursement request on a form approved by the executive officer 
by June 30 of the same year. Upon approval of the executive officer, he 
or she shall request disbursement as described in Section 90360(a). 

fe1--g45t~4Et5-5Ra➔➔ -5~effi4t-ey-A~§~5t-➔ s-f6➔➔ 6WiR§-tfle-s~e¥eRt4eR 
yea~-a-f4Ra➔ -~e~e~t-eeve~4A§-tRe-s~eveRt4eR-yea~T 

• 
ill fe1 Six months after Legislative appropriation ARB the 

executive officer shall request the State Controller to disburse the 
remainder of the approved subvention unless, after review of the 
district's program, the executive officer finds that the district is not 
engaged in a program to meet the applicable evaluation criteria adopted 
pursuant to Section 90115, for reasons that are not expected to be easily 
resolved, and invokes the provisions of Article 4 of this Subchapter. 

(d) fe1 All subvention funds not expended or encumbered by the 
distrTct during the subvention year shall be returned to the Air 
Resources Board and such funds shall revert to the State General Fund. 

(e) tf1 A county district shall maintain a separate account for 
receipts, expenditures, and funding of the district in accordance with 
accounting procedures acceptable to the State Controller's Office. 

• 
(.f.) In the event that the subventions requested exceed the total 

allocation that is available, the executive officer shall prorate 
available funds among all the districts • 

90370 District Reporting Requirements. A district receiving a 
subvention shall: 

ill Notify the executive officer when the district determines 
that it will be unable to accomplish the applicable evaluation criteria 
set forth in Section 90115. The notification shall be in writing within 
30 days after the district makes such determination. 

ill Submit by August 15 following the subvention year, a final 
report to the executive officer on forms approved by the executive 
officer covering the subvention year. 

ill If applicable, submit a supplemental subvention final 
report to the executive officer on forms approved by the executive 
officer covering the period for which the supplemental subvention has 
been approved. 



Article 4. WITHHOLDING AND RECOVERY OF SUBVENTIONS AN9-8QAR9-QPeRA+fQN 
Q~-9t~+Rtb+-PRQGRAM~ 

90400. Withholding and Recovery of Funds. (a) The executive 
officer may review the programs and expenditures of each district 
receiving a subvention under the provisions of this Subchapter. If such 
a review discloses that the dollars budgeted or the subvention monies 
granted are not being expended substantially in accordance with the 
application on which the subvention was based, or that the district is 
not engaged in a program to meet the applicable evaluation criteria 
adopted pursuant to Section 90115, the e*eeijt4¥e-Qff4ee~ state board may
after hearing pursuant to Health and Safety Code Section 39806.5 take any 
or all of the following actions: 

(1) Cease all or part of any further payments of the current 
fiscal year's subvention; 

• 
(2) Withhold all or part of any future subventions; and 

(3) Bring a legal action against the district to recover monies 
disbursed for that fiscal year. 

(b) The executive officer may reduce a coordinated subvention or a 
special subvention to an individual subvention if it is found that the 
provisions of Section 90120 for a coordinated basinwide program are no 
longer being carried out. 

te1 Aet4eR-ey-tfle-e*eeijt4¥e-8ff4ee~-te-w4tRRe ➔ a,-~eee¥e~,-e~-~eaijee 
fijRSS-~ij~SijaRt-te-tR4s-seet4eR-a~e-sije1eet-te-tRe-~~e¥4s4eRs-ef-A~t4e ➔ e-5 
ef-tR4s-sijeeRa~te~. 

• 
984 ➔ 8T----8ea~a-Q~e~at4eR-ef-94st~4et-A4~-Pe ➔➔ ijt4eA-beAt~e ➔ 

P~e§~afflST--ta1--+Re-e*eeijt4¥e-Qff4ee~-fflay-ijt4 ➔ 4~e-ffleA4es-wR4eR-Ra¥e-eeeR 
sije¥eRea-e~-weij ➔ a-etRe~w4se-ee-sije¥eRea-te-a-a4st~4et,-aAa-sijeR-etRe~ 
ffleA4es-as-fflay-ee-a¥a4 ➔ ae ➔ e,-te-ea~~y-eijt-a-a4st~4et!s-a4~-~e ➔➔ ijt4eA 
eeAt~e➔ -~~e§~affl-e~-aAy-se§ffleAt-ef-sijeR-a-~~e§~afflT--~ijeR-aet4eR-fflay-ee 
4R4t4atea~ 

t ➔ 1 At-tRe-~e~ijest-ef-tRe-a4st~4ett-e~ 

t21 wheR-tRe-8ea~a-Ras-aete~ffl4Aea,-~ij~SijaAt-te-~eet4eRs-39886, 
4 ➔ 588-e~-4 ➔ 582-ef-tRe-Hea➔ tR-aAa-~afety-beae-that-the-a4st~4et-4s-Aet 
eR§a~ea-4R-a-~~e~~affl-te-ffleet-the-a~~ ➔ 4eae➔ e-e¥a➔ ijat4eA-e~4te~4a-aae~tea 
~ij~SijaRt-te-~eet4eA-98 ➔➔ 5T 

te1 ff-the-8ea~a-has-~e~fe~fflea-se~¥4ees-fe~-a-a4st~4et,-fijASs-te 
aet~ay-tRe-eest-ef-sijeR-se~¥4ees-fflay-ee-aeaijetea-f~effl-Sijese~ijeAt 
a4seij~SeffleAt-ef-tRe-a4st~4et!s-sije¥eAt4eAT 

ie1 ff-sijff4e4eAt-sije¥eAt4eA-fijASs-a~e-Aet-a¥a4 ➔ aB➔ e-te-ee¥e~-tRe 
eest-ef-sijeR-se~¥4ees,-tRe-a4st~4et-fflay-ee-e4 ➔➔ ea-fe~-sij€R-se~¥4eesT--tA 
Ae-e¥eAt-sRa➔➔ -the-eha~§e-fe~-sijeR-se~¥4ees-e*eeea-tRe-a4st~4et!s 
a~~~e¥eS-SijB¥eAt4eAT 
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Article 5. APPEALS 

90500. Appeal Procedures. (a) Review of any decision of the 
executive officer made pursuant to the provisions of this Subchapter may 
be requested by filing a petition with the state board within thirty (30) 
days of the date upon which the district was notified of such decision. 

(b) The state board shall hold a public hearing at its first 
regularly scheduled board meeting at least 60 days after receiving a 
petition as provided for by Subdivision (a) of this section. 

(c) Notification of the public hearing shall be given to the 
district and to the appropriate control council at least forty-five (45) 
days before such a public hearing. 

• 
(d) The executive officer, district representatives, and any

interested persons may comment on the district's appeal at such a public 
hearing • 

• 

l.J 



CATEGORY I 

Large Urban 

SCAQMD 
BAAQMD 
San Di ego 

CATEGORY II 

Small Urban 

• Ventura 
Fresno 
Monterey 
Kern 
San Joaquin 
Santa Barbara 
Stanislaus 
Sacramento 

CATEGORY II I 

Rural Resource 

• Great Basin 
Lake 
Amador 
Calaveras 
El Dorado 
Mariposa 
Nevada 
Placer 
Plumas 
Sierra 
Tuolumne 
Del Norte 
Humboldt 
Mendocino 
Northern Sonoma 
Trinity 

PROPOSED 

DISTRICT SUBVENTION CATEGORIES 

Adopted: April 23, 1981 
Amended: 

CATEGORY IV 

Rural Agricultural 

Siskiyou 
San Luis Obispo 
Imperial 
Butte 
Colusa 
Glenn 
Sutter 
Tehama 
Yolo-Solano 
Yuba 
San Bernardi no (SEDAB portion only) 
Los Angeles (SEDAB portion only} 
Kings 
Madera 
Merced 
Tulare 
Shasta 
Lassen 
Modoc 



PROPOSED 

EVALUATION CRITERIA FOR THE AIR POLLUTION CONTROL DISTRICTS 
PARTICIPATING IN THE SUBVENTION PROGRAM 

ADOPTED: APRIL 23, 1981 

AMENDED: 

• 

• 
{These evaluation criteria are proposed to replace the 
evaluation criteria adopted on April 23, 1981. 
Because of significant changes in format, the 

· April 23, 1981 evaluation criteria proposed to be 
replaced are attached following this document to 
indicate the changes.) 



EVALUATION CRITERIA - EMISSION INVENTORY 

GOAL: Assist the State in fulfil ling federal requirements for emission 

data and in maintaining a current, accurate, comprehensive inventory of 

all pollutants subject to state or federal regulation. 

CRITERIA: 

• 1. Provide updated data to the Air Resources Board for calendar year 1982 

for point sources in the district: 

a. Provide update data to fulfill federal requirements 40 CRF 51.321-

51.323 (see attached regulations). 

• 

b. Review all point sources in the point source data basel that 

were not reviewed or updated in the 1980 or 1981 update and 

provide update data as necessary to reflect the status of the 

source in 1982 • 

c. Provide update data to reflect significant emission changes which: 

1) Result from reevaluation of point sources (such as source 

inspections, engineering evaluations, or source tests. 

1The point source data base includes data for all facilities that emit 
more than 25 tons per year of TSP, TOG, SOx, or NOx; 250 tons per year of 
CO; or 5 tons per year of lead. Individual emission points within a 
facility are to be identified separately if they emit more than 25 tons 
per year of TSP, TOG, SOx, NOx; 250 tons per year of CO; or 5 tons per 
year of lead. Smaller emission points may be aggregated within a source 
category (e.g., same source classification code.) Smaller sources may be 
included in the point source inventory data base. 
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2) Result fran a rule change or pennit condition. 

3) Result from any point source starting or ceasing operation. 

4) Result fran a change in activity occurring at a facility (for 

example, a change from one-shift to two-shift operation or a 

change in energy consumption). 

Updated data to represent calendar year 1982 shall be provided to ARB by 

• May 1, 1983, or 90 days after a district receives turnaround documents 

fran ARB, whichever is later. 

Turnaround documents for updating point source data, similar to those 

developed for the 1980 update, will be available for District use. 

Districts operating their own data systans may submit 1982 update data in 

EIS/P&R format or in any alternative format that the ARB and the District 

mutually agree upon • 

• 2. Assist the state in updating area source emissions: 

a. Update area source emission estimates to reflect emissions in 1982 for 

area source categories identified as a district responsibility2 whose 

estimated emissions changed fran prior estimates by either 100 tons per 

year or 0.5% of the county-wide emissions for each pol lutant.3 The 

changes may result fran: 

1. New controls implemented 

2. New or better District information. 

4 



b. Review and update, if appropriate, area source categories identified 

as district responsiblity2 that were not reviewed or updated in the 

1980 or 1981 update efforts. 

Updated area source data and supporting documentation shall be provided 

to the ARB by June 1, 1983, or 90 days after a district receives 

turnaround documents from ARB, whichever is later. 

COMMENTS: 

l. Evaluation criteria approved by the Board in 1981 will be used in 

audits conducted in FY 1982-83. 

2. The Emission Inventory Technical Advisory Committee (EITAC) is 

continuing to evaluate requirements for maintaining a comprehensive 

emission inventory consistent with available resources. This may 

2source categories identified as districts responsibility are listed in 
Table I. 
3Alternative criteria may be used provided ARB agrees they are adequate 
for fulfilling the inventory update goals. One alternative that is 
acceptable is to update area source emission estimates for source 
categories whose emissions exceed either 100 tons per year or one percent 
of the county-wide emissions for each pollutant, whichever is more. 
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TABLE··- January 18, 1982 - - •••• ·····-
STATE OF CALIFORNIA - AIR RESOURCES BOARD 

LEAD R~SPONSirlILITY FOR INDIVIDUAL AREA SOURCE CATEGORIES 

RESPONSIBILITY 
DISTRICT ARB

-··(Dl .. (Al CES 
,\ 46425 
A 46433-----··--- A 464',l 

D 46456 
D 46466 
D .. 46474 
D 4.5482 

A 4G490 
• fr(, 3 3· Z" A 4(.5lt0 
A_____.....-. <,t,:i!:,7 
A 46565 
A 46573 
A 46531 
A 46599 
A 46607 
A 46631 
A .. 46786 
A 46714"N 
A 46722 

.~-.A ...·----· 46 730 
,\ 46746 
A 46755 

45763 
A 4G771 
;\ f1670? 
A 46797 
A 46305 

46813---·•-..;.,.,,..--------~-"-·~--·-·--·----·A 
A ~6821 
A 46639 
A 466~7 
A .. 11 6 t ~ ", 

D 45862 
D (16370

----.. o· -·--- 46888 
D 46896 
D 46904 

A 46912 
D 46933 
D.._·-···-··-·-···-· 46946 
D 46953 

DESCP.I?TION 
OIL & GAS EXTRACTION.PETROLEUM & RELATED.PRIMARY/SECONDARY OPERATION.PROCESS LOSS 
OIL & GAS EXTRACTION.PETROLEUM & RELATED.TERTIARY OPERATION PROCESS LOSS 
OIL & GAS EXTRACTION.PETROLEUM g RELATED.GAS STRIPP[NG,PROCESS LOSS 
OIL & GAS EXTRACTION.LIQUID STORAGE & TRANSFER.CRUDE PETRO-EVA? 
BULK PLANTS.TANKS.BREATHING LOSS.GASOLINE-EVA? 
BULK PLANTS.TANKS.WORKING LOSS.GASOLINE-EVAP 
DULK PLANTS.TANK CARS I TRUCKS,WORXING LDSS.GASOLINE-EVAP 
PETROLEUK & GAS MARKETING.BULK CUSTOMERS.LIQUID STORAGE & TRANSFER.GASOLINE-EVAP 
SERVICE STATIONS.TANKS.WORKING LDSS,GASOLIIIE-EVAP 
SERVICE 5TAT!Ot1S.VEHICLE REFUELING.VAPOR DISPLACEM~NT.GAiOLINE-EVA? 
S[RVICE 5TATlOt~~J.TA~~KS.'3REATHING t.OSS,G,.'\SOLI~{C-·C:VAP 
SERVICE STATIONS.VEHICLE REFUEL!NG,SPILLAGE,G,\SOLHlE-EVAP 
PETROLEUM & GAS MARKETING.MARINE VESSELS.LOADING.TANKERS.CRUDE PETRO-EVAP 
PETROLEUM & GAS MARKET!NG.tlARINE VESSELS,LOAD!NG.TAIIKERS.GASOLitlE-EVAP 
PETROLEUM & GAS MARKETINS.MARINE VESSEL~.LGADING.TANKERS.JET FUEL-EVA? 
PETROLEUM & GAS MARKET!·~~G.MARINE VESSELS.LOADI~IG.BARGES.CRUDE ?~TP8-EVA? 
PSTROLEUM & GAS MAR:<ET!NG.KA~1NE VESSELS.LOAD!t!G~BA'.~GC:S.C,':..SCLI~lE-EV.:\P 
PETROLEUM & GAS MARKETING.MAR!IIE VESSELS.LOADING.BARGES.JET FUEL-EVAP 
PETROlEUM & GAS MARKETING.MARINE VESSELS.LIGHTER!NG.CRUCG PETRO-EVAP 
PETROLEUM & GAS MAR~ETING.MAR!NE VESSELS.BALLASTING.CRUD~ PET~O-EVAP 
PETROLEUM & GAS MAR KE Tl NG. MARINE VE SSE LS, BAL LAST H!G. GASO LI f,E-EVA P 
MANUFACTURING & INOUSTRIAL,SURFACE COATING.COATING MATERTAL-EV~P 
UNSPECIFIED ACJ!VITJES,?AINT!NG & DECORATING.SURFACE COATING.WATER DASED-EVAP 
UllSPECIFIED ACT!V!TIES.PA!NT!NG & DECORATING.SURFACE COAT!IIC,G!L BASED-EVA? 
UilSl'LCl~lEU ACTlV!l!lS.PAlllTlNG & LlLCO~ATltlC.SUk~ACE CO~llG.SULVLtll-LVAI' 
SE~VICES &COM~IERC[;.CD/1UTO DEALERS & ~1EP.VICE?i.SURFACE c·o/,TING,CO/,TING r~ ATE R I AL - ~ V/,? 
LAU:rn,v & DRYCLEAllERS.D~Y CLE/,N!IIG.ll □ il Srn!HETIC-EVAP.STODDARD 
LAUNDRY~ DRYCLEAHERS.DRY CLEAIIINC.SYNTIIETIC-EVAP 
MANUFACTURING & INDUSTRlAL.DEGREASlNG.NON SYNTHETIC-EVAP.STODDARD 
MWUFACTURING & lMOU5TRIAL.DEGREASiNG,5YNTHETIC-EVAP 
MANUFACTUR·ING & INDUSTRIAL.DEGREtSING,SOLV~NT-CVAP 
SERVICES & COMMERCE.DEGREASI~G.NON SYNTHETIC-EVAP 
SERVI CI: S t COMM-~ RC E • DC GI{ E ,'.$I:-:.:~ • S '(MT HE TIC-CV/-. t· 
M~NUFACTURING & INDUSTAIAL,SOLVENT USE.EVAPORATION 
RO.\!J COr:STRUCTIOll,ASPIIM T FAVlNG.PE"iROLEUM-[Vi,P,CUTUACK ,\$Pf!At T 
ROAD CDNSTRUCTION,ASPHALT PAVING.PETRDLEUM-EVAP,ROAD OIL 
RO~D CONSTRIJCTIUN.A5PIIALT PAV!NG,PETROLEUM-EVAP,PAVING A5PIIAlT 
ROAD CONSTRUCTION.ASPllALT PAV!NG.PETROLEUM-EVAP,EMULSIFIED ASPHALT 
JOMEST!C.50LVENT USE,SYNTHETIC-EVAP 
RUBBER & PLASTICS F~B.C•lEMICAL PROCESS~S.SOLVENT-EVAP 
RUDOER & PLASTICS FAD.CHEMICAL PROCE5SES,PP.OCESS LOSS 
CHEMICAL & ALLIED.CHEMICAL PROCESSES.PROCESS LOSS.SODIUM CARBONATE 

6~tt-CttE-!tt-eM-¼-Att-H~.EH+EtH-€-l.l.--f'~OG ES 5 ES . f>l!.C.U-&S~lO.S"'!.~--- -----~-----------~ 
.D··--·--·--·-.-· .... 46979 METALLURGICAL.METAL PROCESSES. PROCESS LOSS 
D 46937 MINERAL PRODUCTS.MINERAL PROCESSES.PROCESS LOSS 

. D 46995 MINEiAL PEOOUCTS,MINERAL PROCESSES.DUST.SAND/G~AVEL
---·------·-!)___.. _•--•-•--·- ~ 7~0 l_ PAV I.NG. & ROOF !NG MAT' LS, MINERAL PROCESS!:S, DUST.ASPHALT. 

https://CLE/,N!IIG.ll


D 4701? 
:D 470?.7 

47035-····--·-·-·- .•. D 
!l 47043 
D 47050 

470GB·--·••••·-···-·-···--·----···· ··-----·· A 
D 47076 
D 4708'• 

A 470?2 
A 47l00 
A 47113 
/, 4 7 l 2 6 
A 47134 
A 47142 

·-·· ..... 47159- --·----·--·- 0 -•· 
A 47167 

!) 47133 
A 47191 

D t~7209 
D OR A 47217 

A 4 7 22 5 
0 4 72 33 

A 472ltl 
A. 412 sa 
A 4726~ 
A 47274 

,\ -----···· .. 47 2 3 2 
D OR A 472~0 

A 47308 

A--··-·- 47316 
A 47324 
A 47332 

a:, 

A l17340 
A . ·4n57 
A 47::.65 
A. ·•-•···- 4 7 3 73 
A <,7381 
A 4739? 

--·· .. ··--·--- ·- ·-· -·--- ... _.A • ···-· .. <, 74 0 7 
A 47415 
A 471123 

~-----·----···· A . .,•.•.•••.•. 47431 
A 47(,49 
A 47~56 
A 47464 
A. ··- .• -- ',74 72 

A 474BO 
A.--•·---· 47493 
A 47511.. 
A <,7522 

47530·-·----··--.A .•.... 
A 47543 

D 47555 
0 4·7563 

-- ·_ 4/5/.lri 
D ,\ 47559 

A ·- -- 4 7597 
A 4 7605 

4 
.....,____ .-A__ 7613• • ~762~ 

MINERAL PRODUCTS.MINERAL PROCESSES.DUST.ROCK/GRAVEL 
UNSPECIFIED ACTIVITIES.MINERAL PROCESSES.SURFACE BLASTING DUST 
MINERAL PRODUCTS.MINERAL PROCESSES.BATCHING.DUST.CONCRETE 
LU~~ER & ~DOD PRODUCTS.WOOD & ?APER PROCESSES.DUST 
FOODS KINDRED.FCC!) & AGRICULTU~AL.EVAPORATION 
,!!I/ES & BRMWY.F:JOD & AG?.ICULTlJRAL.EVAPORATJON . "•·--·· ········-····-· ··-·········· 
AGRICULTURAL SERVICES.CROP PREP FOR MARKET,fOOD & AGRICULTURAL,PROCESS LOSS 
UNSPECIFIED ACTIVITIES.INDUSTRIAL PROCESSES.PROCESS LOSS 
AGRICULTURAL CROPS.PESTICIDE APPLICATION.EVAPORATION.SYNTHETIC PESTICIDES 
DCMESTJC.PESTIC!DE APPLICATION.EVAPDRATIO~.SYNTHETIC PESTICIDES 
U~:SPECIFIED ACT!VITIES.P.EST!CIDE AP?LICATION,PETROLEU~I-EVAP.CREOSOTE 
AG~ICULTURAL CROPS.PESTICIDE APPL!CATION,EVhPORATION.NONSYNTHETIC PESTICIDES 
DCNESTIC.PESTICIDE AP?LICATION,EVAPCRATIO~.NON SYNTHETIC P£STICIDES 
MANUFACTURING & INDUSTRIAL.FUEL COMBUSTION.NATURAL GAS-CMDSTN 
SERVICES & COMMERCE.FUEL COMBUSTION.DISTILLATE OIL-CMOSTN 
SERVICES & COMMERCE.FUEL COMBUSTION.NATURAL GAS-CMBSTN 
SERVICES & COMMERCE.FUEL COMBUSTION.RESIDUAL DIL-CMBSTN 
RESID!:~~T'IAL.FU::L C.OMBUS.T!O~~.Nt,TURAL ·GAS-Ci'1BSTN 
RES!DUIT!AL.FUCL COllrJUSTJOl(.DISTILU,TE OIL-CM!lSTN 
RESIDENTIAL.FUEL COMBUSTICN,LPG-CMDSTN 
RESIDENTIAL.FUEL COMDUST!ON.WOOD-CMOSTN 
AGRICULTURAL PRODUCTION.ORCM4RD .HEATERS.DISTILLATE 0 I L-CMBS.TN 
AGRICULTURAL CROPS.ACRI DEBRIS,W~STE-CMDSTN,PRUNINGS 
AGRICULTURAL CROPS.AGRI DEBRIS,WA5TE-CMBSTN.FIELD CROPS (WASTE) 
Ut!SPE_CIF!c:D ACTIVITIES.OPEN CURNIHG.i-JEED ABATEtlrnT,SOLlD MAT'L-CMBSTN 
F02ESTRY.FOREST MANAGEMENT.SOLID MAT'L-CM8STN 
~ESOURCE DE'✓ ELOPMENT & AGRIC~L.RANGE IM?ROVE1•:ENT.SOL!D MAT 1 L•C~fDS.TN . --·-·--·----
UNSPECIFI~D ACTIVITIES.OPEN DURNING.~ASTE-CMBSTN 
UNSPECIFIED ACTIVITIES.WILD FIRES.SOLID MAT'l-CMBSTN.GRASS & WOODLAND 
UNSPECIFIED ACTIVITIES,WILD FIRES.SOLID MAT'L-CMBSTN.TIMBER &. BRUSH .. ----·- .. 
UNSPECIFIED ACTIVITIES.STRUCTURAL FIRES.SOLID MAT'L-CMBSTN 
AGRICULTURAL CROPS.FARMING OPERATIONS.DUST 
AGRICULTURAL LIVESTOCK,F~RMING CPERATIONS.DUST . 
BUILDING CONSTRUCT!GN.~ESIDENTIAL (2 ND ACTIVITYl.CONSTRUCTION & D!MOLITION,DUST 
BUILDING COIISTRUCTICN.COMMERCIAL C2 ND ACTIV!TYl,CONSTRUCT!ON & DEMOLITION.DUST 
B\JI LD!tlG CONSTRUCTION, IrlDUSTRIAL C 2 ND ACTIVITY I ,COt,STP.UCTIQN & DE.MOLJT!ON.DUST 
ROAD CONSTRUCTIDN,CCNSTRUCTION & DEMOLITION.DU5T 
Dtl-ROAD TRhVEL.UNPAVED RDt,D,CITV & COUNTY ROADS (TRA'/Ell .DUST 
Ofl-ROAD TRAVEL.UNPAVED RDAO,U.S, FOR[STS & rARKS CH/,'IEll ,OUST 
ON-ROAD TRAVEL.UN°AVEO ROAD.TIMBER PRODUCTION CTRAVELl,DUST 
ON-ROAD T~AVEL.UIIPAVEO ROAD.OLM ROADS ITRAVELl.DUST 
OIi-ROAD TRAVEL,UNPAVED RC~D.FARM ROADS ITRAVEL),DUST 
RESIDENTIAL.UTILITY EQU!PMENT,GASOLINE-CNBSTN 
ON-ROAD TRAVEL,PAVEO ROAD.DUST 
RECREAT!ONAL,OFF-ROAD MOTOR VEHICLES.TRAIL. 3IKES,GASOL!NE•CMBSTN. 
CCNSTRUCTION,MOBILE EQUlPMENT,COMDUSTION 
AGRICULTURAL PRODUCTION.MOBILE EQUIPMENT,DIESEL-CMBST~ 
AG RI cu LTU RA L PRO DU CT I ON. ~:oo ILE EQU l f'M ENT. GA SC LI No-C,''.c).5 TN ..... ··-··•-· .... •··'·-·· ···-····-·-· ·---···- '•·-•---
REC RE AT !ONA L. OFF-ROAD MOTOR VEHICLES.SNOW MOBILE,GASOLIN.E-CMBSTN 
RECREATIDNAL,OFf-ROAD MOTOR VEHICLES.PLEASURE CRAFT !N-BOARD,GASOLINE-CMBSTN 
RECREATIONAL.OFF-ROAD MOTOR VEHICLES.PLEASURE CRAFT IN-DOARD,DIESEL-CMBSTN 
RECREATIONAL.OFF-ROAD MOTOR VEHICLES .. PLEASURE CRAFT IN-BOA~D.GASOLI~E-CMBSTN 
AIR TRANSPORTATION.AIRCRAFT.COMMERCIAL CAIRCRAFTJ,JET FUEL.;.CMBSTN 
AGRICULTURAL SERVICES.AIRCRAFT.COMMERCIAL (AIRCRAFT),GASOLINE-CMBSTN 
NA IIU.4AC· sgCUftIT; • .,IfH~R I FT ... -UilITtR" C 9 I?GRJ\-E.111.LIQ'.,IIC! M)J' 1-CMBS::(N 
AIR TRANSPORTATION.AIRCRAFT.CIVIL (AIRCRAFTl,L!QUID MAT'L-CMDSTN 
RAIL TRANSPORT.TRAINS.ROAD MAUL!NG.DIESEL-CMBSTN 
RAIL TRANSPORT.TRA!NS,SWITCH!NG.DIESEL-CMUSTN 
WATER BORNE.SHIPS.MANEUVERING.U.S. STEAM SHIPS.RESIDUAL OIL-CMBSTN 
WATER .. BOR.SH I PS.MANEUVER I.OR ElGN STEAM -PS, RESIDUA~_ O.I L.;.CMBST.N ·-·-•··· -

https://L�C~fDS.TN
https://L-CMBS.TN


D 4701? MINERAL PRODUCTS.MINERAL ~~OCE55~5,UU~I ,Ku~••b•11vt• 
·.o 47027 UNSPECIFIED ACTIVITIES.MINERAL PROCESSES.SURFACE BLASTING DUST 
D ,,7035 ~INERAL PRO!lUCTS.MlNERAL PROCESSES.BATCHING.DUST.CONCRETE 
!) 47043 LU~BE~ & ~ODD PRODUCTS.MOOD~ PAPER PROCESSES.DUST 
D 47050 FOOD & KINDRED.FOGO & AGRICULTURAL.EVAPORATION 

l170G3 ;:rtffS & BRANDY.FQOD & AG~ICULTURAL.EVAPORATION . -·---------·--·····--·-·--·--·- ----- ·----·------ A._----- .. 
D 47076 AGRICULTURAL SCRVICES,CiOP PREf FOR MARKET,fOOD & AGRICULTURAL.PROCESS LOSS 
0 470ll't UNSPECIFIED ACTIVITIES.INDUSTRIAL PROCESSES.PROCESS LOSS 

A 470'12 AGRICULTURAL CROPS.PESTICIOE APPL!CATION,EVAPORATIOH.SYNTHETIC PESTICIDES 
A 47100 DD~ESTIC.PEST!C!DE APPLICATION.EVAPORATIO~.SVNTHETIC PESTICIBES 
/., 47113 ~!:SPECIF IE!l ;..err VI TIES. PESTICIDE AP?LIC,\T!ON. PcHOLELl!I-EVAP. CP-cOSOTE 

47126 AG~ICULTUR'AL CROPS.PESTICIDE APPLICAT!ON.EVAPQRATIO~.NONStNTHETIC PESTICI·OES _ _ ----------- ··---- .. --·-· -.. A 
A 4713't DDNESTIC,PESTICIDE APPLICATION.EVAPORATION.NON SYNTHETIC P~STICIDES 
A 47142 MANUFACTURING & .INDUSTRIAL.FUEL COMBUSTION.NATURAL GAS-CMBSTN 

~---------D ______________ ..... 47159 SERVICES & COMMERCE.FUEL COMBUSTION.DISTILLATE OIL-CMDSTN 
A 47167 SERVICES & COMMERCE.. FUEL COMBUSTION .NATURAL GAS-CMBSTN 

!) 47133 SERVICES & COMMERCE.FUEL COMBUSTION.RESIDUAL OIL-CMBSTN 
A 4 7191 RE~ID~NTIAL.FU~L COMBUSTION.NATURAL GAS-CMBSTN 

D ',72C9 RESIDENTIAL.FUEL CDIIBUSTIO~.DISTILLATE OIL-CMBSTN 
D 0~ A 47217 RESID~NTIAL.FUEL COMBUSTION.LPG-CMOSTN 

f, lt7Z-25 RES !DENT! AL. FUEL CQMillJS Tl ON. f!OOD-CMOS TN--·· -- -- -----
D 47233 AGRICULTURAL PROOUCTION,O~CHARD HEATERS.DISTILLATE O!L~CMBSTN 

A 472',l AGRICULTUkAL CROPS,AGRI DEBl!I~.WA5TE-CMOSTN,PRUNING5 
A__ ....... 47253 AGRICULTURAL CROPS.AGRI DEB~IS.NASTE-CMBSTN.FIElD CROPS (WASTE) 
A 4726~ UNSPECifIED ACTIVITIES.OPEN BURNING.WEED ABATEtlENT,SOLID MAT'L-CMBSTN 
A 47274 FORESTRY.FOREST MANAGEMENT.SOLID MAT'L-CMBSTN 

------------·•-···--- _ A___________ 472o2 RESOURCE DEVELOPMENT & AGRIC~L.RANGE IM?ROVEl-:ENT,SOL!D MAT'L•CMBSTN 
D OR A 47250 U~SPECIFIED ACTIVITIES.OPEN DURNING.~ASTE-CMBSTN 

A 47308 UNSPECIFIED ACTIVITIES.WILD FIRES.SOLID MAT'L~CMBSTN.GRASS & WOODLAND 
,----·-··-··------A--··--- 47316 Ut;SPECIFIED ACTIVITIES,(,ILD FIRES.SOLID MAT'L-CMBSTN.TIMBER &. BRUSH···--------------- _____ -

co A 47324 UtlSPECIFIED ACTIVITIES.STRUCTURAL FIRES.SOLID MAT'L-CMBSTN 
A 47332 AGRICULTURAL CROPS.FARMING OPERATIONS.DUST 
A 47340 AGRICULTURAL LIVESTOCK.FARMING OPERATIONS.DUST 
A . 47357 BUILDING COIISTRUCTIGN.2ESICENTIAL 12 ND ACTIVITV).CONSTRUCTION S DEMOLITION.DUST 
A 47365 BUILDING COIISTRUCTION.COMMERCIAL (2 ND ACTIVITYI.CONSTRUCTION & DEMOLITION.DUST 

___ A________ 47373 BUILDING CONSTRUCTION,Hl:JUSTRIAL (2 ND ACTIV!TY),COl,STP.UCTION I. DEMOLITION.DUST 
A ,,73·e1 ROAD CONSHL!CTIDN.CDNST?.UCTION & DEMOLITION.DUST 
A 47,99 OJI-ROAD TRAVEL.UNPAVED ROAD.CITY & COUNTY ROADS CTRAVELl.DUST 

----------·---·-··----····A " _____ <17407 Ott-ROAD TRAVEL.UNPAVED RO/\D,U.5. FORESTS & PARK!; CTRt,VELl,DUST 
A 47415 ON-ROAD TRAV~L.UNPAVED ROAD.TIMBER PRODUCTION CTRAVELl.DUST 
A 47~23 ON-ROAD T8AVEL.UNPAVE9 ROAD.OLM ROADS ITRAVEL).DUST 

--~---.·------·-A····-··--· 47~31 Oil-ROAD TR,Wcl.UtlPA\IED P.0/,D,FARM ROADS ITRAVELJ,DUST 
A 47,,49 RESIDENTIAL.UTILITY EQUIPMENT.GASDLit,E-CMBSTN 
A 47456 ON-ROAD TR.AUEL.PAVED ~DAD.DUST 

_____ A_______, 47464. RECREATlO}IAL,OFF-ROA.D ViOTOR VEHICLES.TRAIL_ ll!KES.GASOLINE-CMBSTN_ 
A 47472 CONST;wcTION, MOBILE EQUIPMENT, COMBUSTION 
A 47460 AGRICULT_URAL PRODUCTIOr-1.fiOBILE EQUIPMENT ,DIESEl-CMBSTN 

·---- _A ___________ 4 74 93 AGR I cu LTU RA L PRODUCT I ON, ~:uo IL I, EQUIPMENT. GAS OLI N~-c:-1aSTN , . ___ ···- -- ......,.___ ····---·---•· ---·-----------· 
A 4Hl4 RECnATIONAL,OFF-RDAD MOTOR VEHICLES.SNOW MOBILE,GASOLIN,E-CMBSTN 
A 47522 RECREATIONAL,OFF-RaAD MOTOR VEHICLES.PLEASURE CRAFT IN:-BOARD.GASOLINE-CM95TN 

-·-----------···-···--A·_····· ..... 47530 ~ECREATIONAL.OFF-ROAD MOTOR VEHICLES.PLEASURE CRAFT !N-DOAP.D.DIESEL:-CMBSTN 
A 47543 RECREATIONAL.OFF-ROAD MOTOR VEHICLES.PLEASURE CRAFT IN-BOARD.GASOLINE-CMBSTN 

D 47555 AIR TRANSPORTATION.AIRCRAFT.COMMERCIAL (AIRCRAFT),J£T FUEL-CMBSTN 
0 ________ 47563. AGRICULTURAL SERVICES.AIP.CRAFT,COMMERCIAL IA!RCRAFT).GASOLINE-CMBSTN ..... _ ..... 
D --i.TS7ror.CTT0-1'11-1c-s-cetJ·R-f-'f-V----.A+P.-e-!l--A-F-T~N--H,-I--l--AR---¥--C-A--I--ltC.R..A.fJ_)....LLQ.ll.LD_J')_AL'J._-,;:_ Ml3 ST N 
D 47589 AIR TRANSPORTATION.AIRCRAFT.CIVIL CAIRCRAFT).LIQUID MAT'L-CMDSTN 

,\ 47597 RAIL TRANSPOIT.TRAINS,P.OAD HAUL!NG.DI£SEL-CMCSTN 
A 47605 RAIL TRANSPORT.TRAINS.SWITCHING.DIESEL-CMDSTN 
A 47613 WATER BORNE.SHIPS.MANEUVER!NG,U,S. STEAM SHIPS.RESIDUAL OIL-CMBSTN 
A.___ ,7621 WATE~ __ BORr. SHIPS.MANEUVERING-FOREIGN STEAM SHIPS.RESIDUAL. OIL-CMBSTN ____ , 
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A 47631 
A 47647 
A 47654 
A 47662 
A 47170 
;\ 47583 
A 47696 
A 5~353 
A 54361 
A 54379 
A 54387 
A 54411 
A 54429 
A 5~437 
A 544~5 
A 54452 
A 54460 
A 54476 
A 54•56 
A 5~4J4 
A 54502 
A 54510 
,\ 5~52S 
A 54536 
A 545~4 

.A 54551 
A s<,S!,9 
A !;'1t1577 
A 5 t, ;:, ~~ :, 

A 5,593 
57281 

A 57307 
57515 
:; 7.:,;, ;\ 
57331 
5 '/ ; I', t) 

I, 58560. 
K SD573 
A 55602 
A 58610 
A 5DG28 
A 5Do36 
A 506~4 
A 53651 
,\ 53~69 
A 52(,77 

58685 
A 51:.6 9 3 
A ·- . 56701 

5&727 
5B7S5 
5 3 7 '• 3 

A 6 0r, 0 0 
A____ ··-··· 604.15 
A 60457 
A 66605 

66613 
66621 
65639 
666(,7 

WATER BORNE.SHIPS.MANEUVERiNG.U.S. MOTQj SHIPS.DIESEL-CMESTN 
WATER BORNE.SHIPS.MANEUVERING.F6REIGN MOTOR SHIPS.DIESEL-CMBST~ 
WATCR BORNf.SHIPS.MANEUVERING,TUG BOATS.LIQUID MAT'L-CMBSTN 
WATER DORNE.SHIPS.BERTHING.U,S. STEAM SHIPS.RESIDUAL OIL-C~BSTN 
WATER BORNE.SHIPS.J5RTfl!NG,FOREIGN STEAM SHIPS,RESICUAL OIL-CMBSTN 
~ATER SORNE.SHIPS.BSRTH!~JG.U,5, MOTOR SHIPS.DIES~L-CM3ST~l 
WATER BORNE.SHIPS.BERTHING.FOREIGN MOTOR SHI?S.D!ESEL-CMBSTN 
FRUIT/VEG PRESERVATION,EQUIP~ENT.DIESEL-CMOSTN,COCL!NG PROCESS 
FRUIT/VE.G PRESERVATION.EQUIPMENT,GASOLINE-CM3STN,COOL!NG PROCESS 
MANUFACTURING & INDUSTRIAL.OFF-ROAD MOTOR VEHICLES.DIESEL-CMBSTN 
MANUFACTURING & INDUSTRIAL.OFF-ROAD MOTOR VEHICLES.GASOLINE-CMBSTN 
RECREATIONAL.OFF-ROAD MOTOR VEHICLES.GASOLINE~CM3STN.FOUR-WHEEL DRIVES 
MANUFACTURING & !NCUSTR!AL,OFF-ROAO MOTOR VEHICLES.LPG-CMSSTN 
BUILDING CONSTRUCTION.CONSTRUCTION & DEMOLITION.DIESEL-C~SSTN.RESIDENTIAL 
BUILDING CONSTRUCTION.CONSTRUCTION I DEMOLIT!DN.GASOLINE-CMBSTN.RE~ICENTIAL 
BUILDING CONSTRUCTION,CONSTRUCTICN & DEMOLITION.DIES5L-CM8STN,COtiMERCIAL 
DUILDING CONSTRUCTION.CONSTRUCTION & DEMOLITION.GASOLINE-CMDSTN.COMMERCIAL 
BUILDING CONSTRUCTION;coNSTRUCTION & OEMOLITION.DIESEL-CMDSTN.INDUSTRIAL 
3UILD!NG CONSTRUCTION.CONSTRUCTION & DtMOL!TIOll,GASOLINE-CMBSTN.INDUSTRIAL 
DUILDING CONSTRUCTION.CONSTRUCTION & DEMOLlT!ON.DIESEL-CMdSTN.INSTITUTIONAL 
OUILDING CONSTR~CTICN,CO~STRUCTIDN & DEMOL!TI~N.GASOLINE-CM3STN.INSTITUTIONAL 
~J~D CO~ISTRUCTIOtl.CUNSTRUCTION & OEMOLITION.DIESEL-Cf1SSTN 
ROAD CONSTRUCTION.C □ t;sr~LICTIC~i & DEMOLITIC~.GASOLIN~~cHDSTN 
SOVERNMENT,MOOILE EQUIPMENT.D!ESEL-CMBSTN,PUDLIC WONKS 
GDVERNMENT.MODILE EQUIPMCNT.GASOL!NE-CMBSTN.PUDLIC ~ORKS 
9UILDING CONSTRUCTION.CONSTRUCTION & DEMOLITION.DUST.INSTUTIONAL 
RrS!!JOITIAL.SPl,Cc ilEIITERS.NATURt.L GAS-CM8$TN 
kESlDENTIAL.£0IU2F:S & HE.i\Tl:'.)S.~!ATUR,'\L G,,\S-C~!T}STN.~J£\TE~~tHE'/.,TERS) 
R C S I DE~lI I AL . F U E L CO~~ 0 iJ ST ! 0 N • M ,-\TU RA L GI\ S - C~i 3 3 TN , C D QKi ~~ G 
MISC. ACTIVITIES.MCulLE EQU!Pl-1:NT.DIESEL-rns;,,i,,LIGHT DUTY.FORKLIFTS & ETC 
SANITARY & WATE~.SOLI-D WASTE LAt~D .FILL.UNSPECIFIED E&M 
UNSPECIFIED ACTIV!TIES.UN~LANNED FIRES.SOLID MIIT'L-C~BSTN.AUTO BODY I TIRES 
AIR TRANSPORTATION.AIRCRAFT.GASOLINE-CMGSTN.COMMERC!AL 
1n 'fl D'.'Ii\ L 51'. CUR I TY • /I IR C 11 /IF T , G /I~ 0 L !ti E-C M [1°, TN. n Lt T,',P, Y 
AIR TRANSPORTAT!ON.AIRCRAFT.GASOLINE-CMDSTN.CIVIL 
D,\ /( 3 Is: Y f-' .i..· ,r; DU c T ~) . F CO l) .~ J\ (; r~ I G U L TU Rr: • Pr,; UC L:, S L t1 S:, , t; T II i\ t-l O L 
AGRICULTURAL PRODUCTION.M03!LE EQU[PMENT,GASDLINE-CMBSTN.SPECIALITY CROPS 
AGRICULTURAL PRODUCTION.MOOILE EQUIPMENT,D!ESEL-CMBS!N.S?ECIALITV CROPS 
RECREATIONAL.OFF-ROAD MOTOR VEHICLES.DIESEL-CMDSTN.?LEASURE CRAFT IN & OUT-BOARD 
RECREATIONAL.OFF-ROAD MOTOR VEHICLES.GASOLINE-CM3STN.PLEASURE CRAFT IN & OUT-BOARD 
WATER BORNE.OFF-ROAD MOTO~ VEHICLiS,DIESEL-CMBSTN.COMME;CIAL 
,-ATER !lO~NE.OFF-ROA!) MOTOR VEflICLES,GASOLINE-CMBSrn.cc:11·1ERCIAL 
WATER BORNE.SHIPS.RESIDUAL OlL-CMDSTN,INTeANSIT.U.5 STEAM SHIPS 
WATER BO~~lE,St~IPS.RESIDUAL OIL-Cl·!DSTN.!NTR·~~SIT,FCR !GN STEAM SHIPS 
~~TER BO~NE.SH!PS.DIESEL-CMDS~·N,INTRANS!T.U,S. MDTO SHIPS 
WATER OO~NE.. SHI.PS.DIESEL-CMCSTN,!NTRANSIT.FOREIGN ~'.OTOR SHIPS 
PIPE LI~~ES.PETROLEUM & RELATED.PROCESS LOSS.NATURAL GAS 
RESIDENTIAL.SOLVENT USE,SVNTHETIC-EVAP.AERDSOL PROP:LLANT 
RESIDENTIAL.SOLVENT USE.NON SYNTflETIC-EVAP,AEROSOL PROPELLANT 
SERVICES & C0!1MERCE.FUEL COMBUSTION.LPG-COMBUSTION 
SERVICES & COMMERCE.SPACE KEATERS.NATURAL GAS-CMDSTN 
r~ l; R V I C:.: s " CO(! ~I ( RC C • nO I t: ERs :;, I{ E/\TE R 5 • ta1 Tu r;:: )!., L $ f,. s - C~1 C s TN . wATER ( HEATER s ) 
GCV E R tl MEN T • CONS I R\JC TilJN--S.: -UHfOTTTT v N . DU S I .1cNS1'Tftr'H~~~-l-t~~}¥HV+~--------- . .·-- ...::,FOOD & KINDRED, FOOD & AGRICULTURE. PRCCESS LOSS ,C"!Ar.COAL ORO IL ING 
WlNES & BRANDY.FOOD I AGRICU~TU~AL,AGING.E\IAP 
AGRICULTURAL LIVESTOCK.U~SPECIFIED PROC~SSES.UNSPECIFIED E&M.WASTE 
TRANSPORTATION EQUIP.SURFACE COATlNG,KA~INE VESSELS.COATING MATERIAL-EVAP 
LUM3[R & NODD PRODUTS.5URFACE COATING.COATING MATERIAL-CVAP 
TEXTILES & APPAREL.SURFACE COATING.COATING MATER!AL-EVAP 
FU~NITURE t, FIXTURES.METAL (FURNITURES/FIXTURES) .SUP.Ft-CE COATING, \ 



D 66654 MANUFACTURING & INDUSTRIAL,CA~S & CONTAINERS.SURFSCE COATING.COATING MATERIAL-EVAP 
l) 6 6662 MANUFACTURING & INDUSTRIAL.METAL PARTS & PRODUCTS.SOLVENT USE.EVAPORATION 
D 65670 FURNITURE & FIXTUiES,WOODtFURNITURES/FIXTURESl,SURFACE COATING.COATING MATERIAL-EVAP 

A 66712 MISC SERVICES.MISC PROCEsses:baGANICS.WASTE.EVAP 
A 66720 BUILDING CONSTRUCTION.CONSTRUCTION I DEMOLITION.ASPHALT NODFING.EVAP
* 66738 UNSPECIFIED ACTIVITIES.UNSPECIFIED PROCESSES.UNSPECIFIED EtM~--- --- - -------- ----------- * -----------· 6 6 7 4 o 

SERVICES & co~MERCE.UTILITV EQUIPMENT.GASOLINE CMBSTN.LAWN & GARDEN&SHOP 
6671:,7 UNSPECIFIED ACTIVITIES.STATIONARY I.C. ENGINES.NATURAL GAS CHBSTN* 667?5 MANU-FACTURING & INDUSTRIAL.FUEL COHDUSTION.LPG C~18STN------------- --- p ---

D 66303 HAIIUFACTURING & INDUSTRIAL.FUEL CO~DUSTION.DISTILLATE OIL CMBSTN 
66811 F08D & KINDRED.FOOD & AGRICULTURAL.PROCESS LOSS.COOKING.DEEP-FAT FRYING* 66829 PRINTING & PUBLISHING,P~INTING.COATING MATERIAL-EVAP,SOLVENT*.* --
66537 UNSPECIFIED ACTIVITIES.UNSPECIFIED PROCESSES.COMBUSTION (E&Ml 
S 6 345 UNSPECIFIED,ACTIVITIES.UNS?ECIFIED PROCESSES.EVAPORATION* 

. _ .... _ --·- *flOTE: _ These categories were recent_ a_ddi :tio!")~ to the data base. __ It_js_ anticipated __ 

thnt category 66737 may requ_ire DJstrict review and update in order to best 

reflect local conditions. 

·----·-··-·--·- --.. ·--- ---·-- ----
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D 66654 MANUFACTURING & INDUSTRIAL.CANS &_CONTAINER5.SURFSCE COATING.COATING MATERIAL-EVAP 
D 66662 MANUFACTURING & INDUSTRIAL.METAL PARTS & PRODUCTS.SOLVENT USE.EVA? ORATION 
D 66670 FURNITU~E & FIXTUIES.W □ OD(FURNITURES/FIXTURESl,SURFACE COATING.COATING MATERIAL-EVAP_. __ 

A 66712 MISC SERVICES.MISC PROCESSES.O~GANICS.WASTE.EVAP 
A 66 720 DUILDING CONSTRUCTION,CONSTRUCTION & DEMOLITION.ASPHALT ~OOFING.EVAP 

66 738 UNSPECIFIED ACTIVITIES.UNSPECIFIED PROCESSES.UNSPECIFIED EiM-----··-- ----- * 66 74 i, SfRVICES & C □ MMERCE.UTILITV EQUIPMENT.GASOLINE CHBSTN.LAWN ~ GARDEN&SHOP* 66 H,7 UNS?ECIFIE.D ACTIVITIES.STATIONARY I.C. ENGINES.NATURAL GAS CMBSTN* 66795 MANUFAC7URING & INDUSTRIAL.FUEL COMCUSTION.LPG CMBSTN-
D 66303 l'!A:lUrACTURING & INDUSTRIAL.FUEL COM!lUSTIOH.DISTILLATE OIL CMBSTN 

66811 FOQD Z. KINDRED.FOOD & AGRICLILTU~AL.PROCESS LOSS.COOK!NG.DEEP-F.AT FRYING 

--··---- ---------·· D -----

* 66829 PRINTING & PUBLISHING.PRINTING.COATING MATERIAL-EVAP.SDLVENT*.* --·-··•··-
66337 UNSPECIFIED ACTIVITIES.UNS?ECIFIED PROCESSES-.C □ HBUSTION (Et,M) . ----·-· -
~6e45 UNSPECIFIED ACTIVITIES.UNSPECIFIED PROCESSES.EVAPORATION* 

*MOTE: _These ca tego ri es .were r,ecent _addi :t:Jons~ to :the _data bf!s.e •.. _Itjs __ c1nJicipated __ _ 

that category 66787 may require DJ strict review _and _update _in _order to best 

reflect local conditions. 
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EVALUATION CRITERIA - AIR QUALITY MONITORING 

GOAL: Carry out those air monitoring activities which a district 

determines are reasonably necessary to assess the status and trend of air 

quality. To the extent such air monitoring is conducted, it should be 

carried out in such a way that it meets minimum standards for regulatory 

data use. 

• 
ALL DISTRICTS: 

1. As a courtesy, advise the ARB in writing either on a quarterly basis or 

when a change occurs of known air quality surveillance operations 

conducted within the District's jurisdiction by parties other than the 

District or the ARB. This information should include the name and address 

of the party or pa rt i es conducting such monitoring and the nature of the 

monitoring project. 

• ALL DISTRICTS OPERATING AIR MONITORING SITES: 

2. Submit to the ARB monthly for all ambient air monitoring sites at which 

air monitoring has been conducted for a consecutive period of three months 

or longer, all gaseous, tape sampled particulate (AISI), and high volume 

sampled total suspended particulate matter air monitoring data either: (1) 

on forms prE!Scribed by the ARB within 21 days after the end of the month 

in which thl! data were collected, or (2) on computer magnetic tape or key 

punch cards with computer printout sheets within 45 days after the end of 

the month in a format approved by the ARB. "Vari able" and "Method" codes, 

and site ide,ntification codes shall conform to the ARB's latest codes. 

l.l 



Notwithstanding the foregoing, submit to the ARB high volume data or 

samples for analysis of lead, sulfate, nitrate, and organic fractions 

within 45 days after the end of each month in which the data were 

collected, in the format and using the codes specified above. 

Abb-QIS+RIG+S-9P~RA+ING-AIR-M9NI+9RING-ANAb¥t~RS-ANQ-SAMPb~RS: 

ALL DISTRICTS OPERATING SLAMS 

3. Conduct all activities,-4Ae+~a4A§-ee++eeatea-A4§A-Ye+~~e-sa~~+4A§, 

• ~4-week+y-~Fee4s4eA-tests, as are necessary and required to determine and 

report individual analyzer and sampler precision estimates, and agency 

precision estimates for each criteria pollutant measured under the 

SLAMS/NAMS network. Prepare and submit to the ARB quarterly and annual 

reports for data precision. Pollutants measured outside the SLAMS 

network are exempt from the above requirements. 

4. Participate in the ARB's performance audit program at all 

• District-operated SLAMS and NAMS • 

5. Districts that operate any station designated by the ARB as a 

proposed State and Local Air Monitoring Station (SLAMS) shall have an air 

monitoring program plan which includes procedures and time tables for 

implementing federal monitoring, quality assurance, and data reporting 

regulations (40 CFR Part 58, May 10, 1979). 

12 



- SOUTH COAST, BAY AREA, ANO SAN DIEGO DISTRICTS: 

6. In accordance with the timetable established in the District's 

monitoring plan, meet all federal requirements for a "reporting 

organization'' as defined in 40 CFR Part 58, and submit to the ARB and the 

EPA quarterly and annual reports for precision and accuracy estimates for 

all ambient air quality data. 

• 7. Participate in the ARB's performance audit program for selected 

pollutants at selected sites. Such audits shall be scheduled with 

District concurrence to assure minimal disruption of the District's 

ongoing monitoring activities. 

• 

8. Conduct an annual review of SLAMS, National Air Monitoring Station 

(NAMS), and Special Purpose Monitoring {SPM) monitoring programs and, with 

ARB concurrence, make the necessary changes to the SLAMS monitoring 

program (including site upgrade or relocation) to meet the ongoing 

monitoring requirements of the SIP. 



EVALUATION CRITERION - ENFORCEMENT 

GOAL: 

Establish and maintain an enforcement program to ensure that all sources a e 

complying with District rules, regulations, and permit conditions. 

CRITERIA: 

• 1. Enforce all district rules and regulations. 

2. All districts shall have on their staff, personnel certified to evaluate 

visible emissions. Evaluation of visible emissions shall be done only by 

certified inspectors. 

3. The district shall perform thorough annual inspections and follow-up 

reports. <A<s-sAa,,-,.,,,,e- Ao ioitial eogioeeriog e,al,atioo of 

• probable emissions and a flow diagram of the process showing all contr11 

equipment~--A-t~aw-s4a§~a~ shall be drawn upon initial inspection and ~t 

the time the process is modified. A thorough update of existing 

information may be used. 

4. The district shall require an annual source test to determine complian~e 

of major sources, or identify in the source file how compliance can bel 

determined without a source test. For purposes of this criteria, a manor 

so,cce is coosidered to be one on the Compliance Data System (COS) lisr. 
If the district does not have its own source testing capabilities, the 

following options are available to it: 

14 
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a. Request the ARB to source test the suspected source (source test 

fees outlined in Figure 2), 

b. Request assistance from another district with testing 

capabilities. 

• 
c. Require the source to hire an independent contractor to perform 

the source test. This type of test should be observed by a 

district staff member, 

d. Condition the permit to operate of a major source to require 

annual source testing ey-tRe-se~Fee. 

5T--A-a4stF4et-sRa~~-Rave-a-wF4tteA-~~aA-aeseF4e4A~-Rew-4t-4AteAas-te 

kee~-ewAeFS-4AfeF~ea-aee~t-~eF~4t-eeAa4t4eAs-aAa-F~~e-Fe~~4Fe~eAtsT 

• 
i e. All districtsJ in nonattainment areas, issuing notices of violation 

primarily as a warning notice for a violation of a nonattainment 

pollutants emission standard shall develop a program for submittal of 

these notices for prosecution or settlement of violations. 

6 ~- The district shall submit to ARB all variance orders (i.e., 

emergency, interim and regular) within 30 days of the date the order 

was granted. 

15 



?.... 8. The district shall investigate (site inspections may not always be 

necessary) all reported breakdowns and take enforcement action 

against any source found not reporting a breakdown. 

• 

8 9. In districts that have sources with continuous-emission monitors,· 

inspection should be frequent enough so that the operators of the 

monitors will maintain their accuracy. In addition, monitor accuracy 

should be verified for sources on the CDS list at least twice 

annually using parallel source testing. The district should consider 

requiring the source to pay for such tests. 

~ lQ. The district shall keep a record of all complaints and action 

taken.aeYele~-a-wF4tteR-~FeeeattFe-,eF-~Feeess4R§-aRa-eYa ➔ ttat4R§-a ➔➔ 

eeffi~ ➔ a4RtsT--+Re-~FeeeattFe-sRettla-se-ttsea-,eF-RaRal4R§-eaeR-eeffi~ ➔ a4Rt 

4R-aR-et¥4e4eRt-aRa-t4fflely-ffiaRReFT 

• 
10 ➔➔• The district shall develop an agricultural burning program 

consistent with the Agricultural Burning Guidelines. The district 

should RaYe-a-~laR-teF-eeRattet4R§-a§F4ettltttFa ➔ -BHFRtR§-4Rs~eet4eRs 

tRat-aRa-sRettla document and prosecute violations. The district 

should keep a record of burn ~eFffl4ts information available for 

inspections and a record of burn ~eFffl4ts information within the 

district issued by other agencies. The district should have a 

written ~ ➔ aR procedure for cooperating with other designated agencies 

and the ARB in issuing burning permits. 

16 



EVALUATION CRITERIA PUBLIC INVOLVEMENT/PARTICIPATION 

GOAL: 

Encourage and provide for public involvement/participation in developing 

and implementing District policies and programs • 

• CRITERIA: 

l. Solicit active public involvement in the development of rules and 

regulations and in the development, adoption, and implementation of 

the Nonattainment Plan. 

• 
2. Establish and/or maintain a program to inform citizens of the extent 

and nature of the air pollution problem in the District • 

Public participation programs are tailored to meet the needs of individual 

districts and unique pollution problems. There are no components 

specifically required, nor none that are guaranteed to be applicable in 

all situations. However, an effective public participation program 

could contain elements such as: 

formation of advisory committees comprised of representatives of 

publics affected by district rules or persons who provide 

additional technical expertise. 



written summaries of staff reports, public hearing issues and 

district decisions that can aid non-technical persons in 

understanding the purpose, requirements, consequences or 

effects on air quality of proposed actions. 

workshops through which affected publics can discuss proposals during 

their development. 

• presentations to public groups that can improve understanding of 

district proposals, goals, or purposes. 

use of newspapers, television, radio, billboards and other public 

advertisements to make the general public aware of district 

programs, decisions to be made and how they can participate in 

making those decisions • 

• 



EVALUATION CRITERIA - STATIONARY SOURCE PERMITTING1 

NEW SOURCE SITING 

GOAL: ~staBl4sR-aAs-ffia+Ata4A-aR-effeEt4Ye-~erffi+tt+R§-~re§raffi-BY 

eeRsijEt+R§-a-tRereij§A-eYalijat+eA-eF-~erffi+ts-te-eeRstrijEt-aRs-e~erate-aRs 

BY-§raAt+A§-er-seRy+R§-~erffi+tS-fer-ffiajer-stat+eAary-seijrees-eF-a+F 

~ettijt+eR-eases-ij~eA-eeRs+steRey-w4tR-tRe-a~~l4eaele-New-Seijree-s4t+R§ 

Fijtes-fNew-Settree-ReY4ew-eF-PreYeRt4eR-eF-S+§A+F4eaAt-9eteF4erat4eA1~

• To help achieve and maintain ambient air quality standards in a district 

by having a permit system in place which assures adequate review and 

documentation of the stationary source permitting process, as detailed in 

the district's rules and regulations. 

CRITERIA FOR EVALUATING SOURCES SUBJECT TO NEW SOURCE REVIEW AND/OR 

PREVENTION OF SIGNIFICANT DETERIORATION REVIEW: 

• In evaluating a permit to construct for non-exempt stationary sources, a 

district should: 

l. To conduct an adequate analysis, obtain the following information 

from the project applicant: 

1Although these evaluation criteria do not differentiate between urban 
districts and non-urban districts, the criteria will be evaluated in 
accordance with the requirements of individual districts' rules and 
regulations. The criteria will, therefore, differentiate between 
districts to the extent that the applicable regulations reflect a 
difference between urban and non-urban programs. 
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a. A thorough description of the proposed project, including the 

proposed facilities and processes, normal and maximum operating 

parameters, fuel use (composition and quantity), output of the 

facility, dates of start-up and any planned expansions. 

b. For sources subject to an air quality impact analysis provide 

description of the environmental setting of the project site 

before construction, including existing air quality, meteorology 

and topography data, location and distribution of population and 

• existing industrial sources in the project area • 

c. An identification of all emission points or sources associated 

with the project and quantification of all emissions (both 

criteria and non-criteria pollutants). 

• 
2. Conduct an analysis of the air quality impacts of projects that are 

subject to analysis under the new source siting rule of the district 

through use of: 

a. The most applicable and recent emissions data and/or emission 

factors; and 

b. The proper models and calculation procedures required by the 

district's new source siting rule. 

,20 



In granting or denying permits to construct or operate: 

1. Assure that the source, when operated, will meet all applicable 

federal, state and local regulations. 

2. Assure that BACT or LAER will be applied in accordance with the 

district's new source siting rule. 

3. Assure that, when required by the applicable new source siting rule, 

• offsets are properly applied • 

4. Include conditions in the permit to assure that the proper control 

technology is applied and that the source will operate in accordance 

with all applicable rules and regulations. 

• 
5. Provide adequate notification of the intent to grant or deny a permit 

to construct or operate and conduct public hearing as required by the 

applicable rules and regulations • 

6. Determine compliance with permit conditions by source testing or 

other techniques consistent with the applicable rules and regulations. 

7. Maintain the following records of permit action taken by the district: 

a. The complete application for an authority to construct or 

operate and the district's letter to the applicant indicating 

- that the application is complete. 

21 



b. All analyses used to determine the basis for BACT, LAER, 

Offsets, Banking or Bubbling provisions of the applicable new 

source siting rule of the district. 

c. All decisions to grant or deny an application for construction 

or modification. 

d. Copies of the public notification to grant or deny an 

application for construction or modification • 

• e. All source tests conducted to determine compliance with the 

permits to construct or operate. 

f. Hearing Board records on appeals of district decisions to grant 

or deny a permit • 

• ~QAb+--AeffitRtsteF-aR-eFFeet4ve-~eFffitt-~F8§Faffi-te-assMFe-tRat-tRe-RMffiBeF 

aRe-ty~e-eF-S8MFees-wRt€R-Rave-tRe-~eteRt4al-eF-RaYtR§-aR-a4F-~Mal4ty 

4ffi~aet-BMt-wR4eR-aFe-Ret-sMBjeet-te-tRe-e4stF4etls-Rew-seyFee-s4t4R§ 

FMles-eeta4R-~eFffi4ts-te-eeRstFYet-aRe-e~eFate-FFeffi-tRe-e4stF4etT 

CRITERIA FOR GENERAL PERMIT ADMINISTRATION: 

l. Obtain sufficient information from the project applicant to determine 

- if the applicant is required to obtain a permit or that the project 

does not trigger the new source siting rules of the district. 

22 



2. Account for emissions from each project which is granted a permit for 

purposes of including such emissions in the district emissions 

inventory and for accumulating net emissions increases from each 

modification to such projects. (It is acceptable for emissions from 

small portable equipment and sources that are more normally 

inventoried as area sources to be analyzed using area source 

inventory techniques.) 

3. Assure that the source, when operated, will meet all applicable

• federal, state, and local regulations • 

4. Maintain records of the permit actions taken by the district and the 

emissions from the project • 

• 
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EVALUATION CRITERIA - VAPOR RECOVERY 

GOAL: 

To carry out an effective vapor recovery program while increasing public 

confidence in and acceptance of the program. 

CRITERIA: 

• ALL DISTRICTS HAVING STAGE I VAPOR RECOVERY: 

1. During 1982-83 fiscal year, inspect bulk plants once and terminals 

located in the district at least twice. Written documentation should be 

provided for both the plant and terminal inspections. Attempt to observe 

bulk drops equivalent to 2.5 percent of the total number of Stage I 

installations on underground storage tanks once on a random selection 

basis (or an alternative acceptable to ARB) • 

• ALL DISTRICTS HAVING STAGE II VAPOR RECOVERY: 

2. During 1982-83 fiscal year, inspect all stations where complaints 

indicate some sort of malfunction or poor maintenance were detected. 

Inspect other stations on a random basis. Implement AB 127 Out-of-Order 

Tagging Procedure when performing the above inspections. The total number 

of inspections shall equal at least 25 percent of the station population 

for the district. Part of the inspection shall include a check to 

determine if vapor recovery equipment operating instructions and the 

telephone number for registering complaints are clearly posted. 



EVALUATION CRITERIA - NONATTAINMENT PLANNING 

GOAL: 

Participate in the development, adoption, and implementation of air 

quality plans required to achieve and maintain state and federal ambient 

air quality standards. 

CRITERIA: 

• ALL DISTRICTS PREPARING NONATTAINMENT PLANS: 

l. Prior to plan adoption complete those products necessary for the 1982 

Nonattainment Plan (NAP) (e.g. emission inventory and projections, 

air quality analyses, air quality monitoring, stationary and area 

source control measures.) 

• 2. Work with the appropriate local and state agencies to institute those 

coordinative mechanisms (e.g., MOUs, resolutions of commitment) 

necessary to insure the implementation of 1982 NAP. These 

commitments should be obtained before plan adoption. 

3. Annually submit (or work with the NAP lead agency to submit) ~a-ARB 

ey-May- ➔ -ef-eaeA-yea~ the report on NAP implementation for 

demonstration of Reasonable Further Progress. Timely submittal to 

25 



the ARB in advance of the required July 1 ARB transmittal to EPA is 

necessary to secure ARB review. Areas need not develop RFP reports 

beyond the year of attainment of the NAAQS. A report need not be 

provided for a specific demonstration of reasonable further progress 

and attainment of the ozone standard in rural areas (EPA rural ozone 

policy). f£~effl4ttai-ey-May-i-4S-Aeeaea-sa-tAat-ARB-Aas-t4ffle-ta 

Fev4ew-aAs-tFaAsffl4t-ta-~PA-ey-d~iY- ➔ ~1 

4. If EPA nonattainment plan approval is conditional submit to ARB items 

• required or documentation of the action taken to satisfy the 

condition thirty days before it is due to the EPA • 

• 
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EVALUATION CRITERIA - CEQA 

GOAL: 

To insure full disclosure by lead agencies of the air quality impacts 

resulting from proposed industrial, commercial, and residential 

development and their alternatives subject to the California 

Environmental Quality Act (CEQA}. 

• CRITERIA: 

ALL DISTRICTS: 

l. Review and comment upon the air quality aspects of proposed major 

private and public projects in accordance with CEQA. 

• 
2. Provide EIR air quality assessment guidelines for lead agencies to 

follow that are consistent with appropriate ARB guidelines, such as 

"Recommended Contents for Air Quality Analyses of General Development 

and Transportation Projects.''(Attached} 

FOR NONATTAINMENT DISTRICTS 

3. Determine the effects of a proposed project on the adopted 

Nonattainment Plan. 
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4. Recommend and urge measures that will mitigate the project's air 

quality impact if a project is inconsistent with the State 

Implementation Plan or any state or local air quality requirement. 

5. Submit annually to ARB a brief summary of the number of projects 

reviewed and the number of projects found inconsistent with the local 

Nonattainment Plan. 

• SAN DIEGO, BAY AREA, SCAQMD 

6. Continue to investigate standardized methods for quantifying the 

emissions impact of projects and mitigation measures • 

• 
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AIR RESOURCES S};.=:::; 
Regional Progams Division 

January 1982 

RECOMMENDED CONTENTS FOR AIR Q'.FLITY ANALYSIS 
OF GENERAL DEVELOPMENT AND TRAr;S?J~TATlON PROJECTS 

The preparation of a1 l environmental impact re?orts (EIRs) are subje.ct to 

environmental eva1uation requirements of the California Environmental 

Quality Act. As a result, an air quality 2:ial_ysis is needed as part of 

this evaluation to help infonn decision mak:::rs of potential air quality 

• constraints and impacts of all proposed project (activities subject to 

CEQA) alternatives. Therefore, to inform and to help assist decision 

makers in assessing potential air quality i:ipacts and measures to minimi 

these impacts, we reconmend the following ir:forr.ation be included in an 

air quality analy~is. This information is to be used as a guide in the 

preparation of E!Rs for proposed projects. Fol1owing these guidelines 

will help ensure a proper air-quality analysis, expedite revie,'I, and 

minimize c anments which should result in 1ess additional work for al 1 

• parties concerned. Many of the items listed ..-::..y be satisfied through 

incorporation by reference. \./hen incorpora':ing by reference, a brief 

summary of the infonnation must be provided in the EIR, and the 

incorporated reference must be avai1able for public review. Those 

pollutants listed under Section II may or rcy no': be applicable and are 

not to be considered as all inclusive. 

You should also consult' with your local air ;:;::;,Lt.ion control district 

any additional requirements, g1Jide1ines, or 1:::c:1 data for use in your 

r 
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analysis. Additionally, the General Projects Section and the 

Transportation Section of the Air Resources Board are available to answer 

$pecific questions. Both Sections may be reached at {916) 322-3806. 

I. Environmental Setting 

A. Conditions affecting air po11ution (the following items need to be 

discussed as to their relationship and/or effect on air pollution): 

1. Meteorology and Climate 

a. Air Basin in \1hich project is located 

b. Atmospheric stability 

c. Seasonal air f10'l1 patterns 

d. Inversion characteristics 

2. Topo~·raphy 

8. Standards and Regulations affecting air quality: 

1. Federal 

2. State •3. Regional 

4. County 

5. City 

C. Three to five year su:-:-,:nary of anbient air quality data obtained at 

the closest monitoring station(s) to the project site. This data 

should include al 1 pollutants subject to prir":ary and secondary 

(health and welfare) standards: 



analysis. Additionally, the General Projects Section and the 

Transportation Section of the Air Resources Board are available to ans\~er 

specific questions. Both Sections may be reached at (916) 322-3806. 

I. Environmental Setting 

A. Conditions affecting air pol1ution (the following items need to be 

discussed as to their relationship and/or effect on air pollution): 

l. Meteorology and Climate 

a. .t..ir Basin in which project is located 

b. Atmospheric stability 

c. Seasonal air flow patterns 

d. Inversion characteristics 

2. Topog"t·aphy 

8. Standards and Regulations affecting air quality: 

1. Federal 

2. State 

3. Regional 

4. County 

5. City 

C. Three to five year su:-:-,:nary of ambient air quality data obtained at 

the closest rronitoring station(s) to the project site. This data 

should include all po11utants subject to primary and secondary 

(health and welfare) standards: 



1. Monthly maximum concentrations 

2. Trend analysis (number of days/number of hours standards \·12re 

violated) 

D. ~lost current emissions inventory for county or air basin: 

a. Stationary 

b. Mobile 

• 
~- Potential effects of existing air pollutants on sensitive receptors 

such as: 

i. Schools (children) 

2. Hospita1s (patients) 

3. Convalescence homes (elderly) 

4. Agricu1tural areas (crop productivity) 

II. Impact of Project Proposal and.Alternatives 

• A. Short term impacts. These are associated with emissions resulting 

from site preparation, construction, or r.odification, and should be 

evaluated to determine whether any adverse health or nuisance effect 

would result during the project developrr:ent phase. 

B. Long term impacts. These are associated with both direct _and 

indfrect emissions {e.g. emissions from sotor vehicles drawn to the 

project) resulting from the 1ong term use o, operation of a facili or 

project. Potential ir.1pacts should be en~u;;ted on tv10 scales of 
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analysis: regional and local. \-/hen performing these analyses, all 

cal cu1at ions should be supported by document at ion and an assumptions 

should be explicity stated in either footnotes or technical 

appendicies. 

• 

1. Regional (Macroscale) Analysis: Applicable pollutants include 

hydrocarbons, nitrogen oxides, sulfur dioxide, particulates, and 

carbon rr:onoxide. The analysis should include a quantification 

of the emissions which could result from the project at 

bui1dout. These emissions should then be assessed relative to 

regional emissions to determine project impact on attaining and 

maintaining regional air quality goals. If the project has a lon~ 

deve 1 opm2nt period {i.e. more than 5 years) then this analysis I 

i 

should also be performed at each major phase of the project or at 

5 year intervcils, ,~hichever is shorter. 

• 
2. Local (Microscale) Analysis: Applicable pollutants include 

carbon ironoxide and lead. A suitable microscale model, such as 

CALINE31, should be utilized to analyze critical 

intersections, road segments, and ingress and egress points for 

parking. This analysis should determine whether the project 

1see Paul Benson's CALH[E 3 - A Versatile Disoersion Model For Predicting
Air Pollutant Leve1s 1iear t1igr1,,1ays and l-\r'ter'lc1 Jt.r'et'LS, r'-epurt r1o. 
FHWA-CA-TL-79-23. California Department of Transportation. November 
1979. 
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would cause an exceedance or contribute to an exceedance of any 

applicable air quality standards and i': should conform to th2 same 

timeframes as the regional analysis in l above. The analysis 

should also determine ~1hether the project will cause any long term 

nuisances. to local residents. A lead analysis should be performed 

if local stationary sources of lead emissions are present in the 

area or if the project is in an area designated nonattainment for 

lead. 

• C. :-:=.::: ~dou s Po11 utant s 2• If any hazardous or toxic po11 utants are 

ex~ected to be generated as a result of the project, they should be 

c1e=r1y identified. The quantities emitted and their impact on public 

heclth shauld be addressed and thoroughly e·:aluated. 

Ii~ Mitigation Geasures 

A. The EIR should identify all feasibile rreas:.:res for avoiding or 

• mitigating project impacts. These measures may include ridesharing, 

parking management. and traffic fl ow impro'le::.ent rreasures. 

B. There should be an assessment of the air quality benefits \•thich could 

result from the imp l er..entat ion of mi ti gat i o:i r.:eas ures. These should 

2s~e.State of C"11ifornia Admi~istrp.tive Coc'2 T~'.:1e 2~ Social Security
D1v1s1on - Env1ron~ental Hea,th Cnapter 3U s~~~1on 06680. 
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be stated in quantitative terms such as amount reduct i ori in 

emissions, trips generated, or vehicle miles travel led. 

C. The EIR should also identify and describe ~,-hich mitigation measures 

are incorporated into the project design, the entities responsible for 

their implementation, and identify that the ccmmitment for their 

implementation has ·been secured. 

IV. Cumulative Irn~acts 

The cumulative impact (the change in the environment which results 

from the focrec1enta1 impact of the project \1hen added to other 

closely related past, present, and reasonably foreseeable future 

projects) sh:,~1d be addressed and thoroughly evaluated. This should 

include a-sumi:ary of emissions anticipted from projects proposed in 

same area as che project under study. 

• 
V. Consistency Demonstration 

Nonattainment Plans (NAPs)/State Implercentation Plans (SIPs): Secti 

15142(b) of the California Environmental Quality Act Guidelines 

requires that the EIR discuss any inconsistencies between the 

proposed project and the applicable Air Quality Plan for the region. 

1. Comparison of projected population growth for projects with 

the Air Quality Plan forecasts. 

2. Ccmpari son of project identified transportation control rr:easure 

with the contro1 strateg1es contained in the Air Quality Plan. 

,33 



Note: The following publications may be of assistance to you in 

preparing an air quality analysis in response to this outline: 

Air Resources Board. California Air Quality Data. Technical Services 
Division. 

Contains rronitored air quality data for all pollutants from monitoring 
sites throughout California. Available as Quarterly Reports or Annual 
S:;:n;;,aries frcm the Air Resources Board, Public Information Office, 
?. J. Bux 2815, Sacram;ento, CA 95812 or ca1 l (916) 322-2990. 

• 
Air Resources Board. EMFAC6C Emission Factors; California Statewide Mix 

of Vehicles; 1980-2000. Regional Programs Div1s1on. October 1981 • 

Contains current ccmposite JTobile emission factors based on EMFAC6C. It 
is coopi1ed in an easily usable fonnat for calculating emissions 
res•11ting frcn !i1otor vehicles at any given speed and year. Available 
frcn the Air Resources Board at the above address. 

Air Resource Board. Supplement 2 to Procedure and Basis for Estimating 
C1-acaj N:Jtar vc;;icle Emissions. Stationary Source Control Division. 

'! ,.....,...._,..,_ 

.!._~OW. 

This pubLcaticn provides the basis for the above composite emission 
.. factors ar.d doc'..l;r;ents the c-ata and process used by ARB to estimate 

pr2sent and future e,11issions. It also serves as a guide for estimati 
emissions using specific traffic and vehicle usage data. Available 
fror;i the Air Resources Board, Motor Vehicle Emissions and 
Projections Section, P. 0. Box 2815, Sacramento, CA 95812 or call Ed 
Yotter at (915) 322-3934. 

Benson, Paul. CALINE3 - A Versatile Dispersion Model for Predicting Air 
Pollutant Levels Near High\·1ays and Arterial Streets. Cal1forn1a 
Department of Transportation. November 1979. 

This publication contains documentation of the CALINE 3 Model and a 
description of the operating procedure. The publication also includes 
listings of the model in FORTRAN and BASIC languages as v1ell as 
abbreviated versions for use on HP 67 /97 and TI59 programmable 
calculators. Available from Caltrans Publication Unit, 6002 Folsom 
Blvd., Sacramento, CA 95819 or call {916) 445-3520. There is a fee 
for this publicatio~. 
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U. S. Department of Transportation. The Costs and Effectiveness of i 
Transportation Control Measures in Achieving Air ~uality Goals. OffiJ 

1 

e 
of Env1 ronment and Sarety. August 198 • 

This publication provides an assessment of the costs and effectivenes 
of a variety of transportation control measures. Many of these 
r.ieasures are applicable for mitigating project impacts, therefore thi 
publication may be a good guide for use ir. estimating costs and 
effectiveness of project mitigation measures. Copies rr-:ay be obtained 
froo the Air Resources Board, Transportation Section, P. 0. Box 2815, 
Sscramento, CA 95812 or call {916) 322-3805 • 

• 

• 
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EVALUATION CRITERIA - STATIONARY SOURCE CONTROL RULE ADOPTION 

GOAL: 

Adopt rules necessary to control pollution from stationary sources. 

CRITERIA: 

l. Adopt all rules required by the 1979 and 1982 Nonattainment Plans in 

• accordance with the schedule contained in the Nonattainment Plan, or 

as modified by the associated Reasonable Further Progress repo'.ts as 

approved by ARB. 

2. Follow the protocols for ARB review of draft, proposed, and adopted 

rules as attachedT, except that draft rules may be submitted to the 

ARB for review 30 days or as soon as possible before the rule is 

noticed for public hearing • 

• 3. Submit to the appropriate basin control council for its review 

Suggested Control Measures proposed for adoption and required as part 

of the Nonattainment Plan. The Suggested Control Measures should be 

submitted within 120 days of receipt from ARB. 

36 
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PROCEDURE FOR PROCESSIHG RULES AND REGULATIONS RECEIVED FROM DISTRJTS 
' 

This section presents ARB's procedures for processing air pollutiot· 

control di strict rules and regulations from the time they are developed by , he 

districts {including those developed by the SCM process) until they are 

submitted by the ARB to the EPA for approval. In addition, this section 

describes other ARB cooperative efforts in the area of rule processing. j 

It is ARB 's desire to work with district staff to alleviate both Aks-
and district concerns before the district staff present rules to their 

• ,i 

governing boards. ARB review of draft rules (i.e •• before they are notice1I 

for pubic hearing) saves considerable time because the ARB 's concerns on 

subsequent proposed and adopted rules will more likely be minimal or 

nonexistent. The need for ARB to identify rule deficiencies at the local 

hearing in a public forum will al so be el irninated in most cases. 

Draft Rules 

In conducting reviews of draft local rules the ARB has consulted ytith 

local districts and agreed to the following procedure: 

• 1. Draft rules prepared by districts will be submitted to the ARB's 

Regional Programs Division, SIP Section, as soon as possible but not later 

than 30 days prior to noticing a public hearing. The ARB's review is to 

assure these rules minimally conform to (l) SIP requirements, (2) CAA 

requirements, and (3) requirements of state law. 

2. The ARB will telephone the districts with conceptual comments 

and follow up with written comments within 15 working ~ays of receipt of the 

draft rule by the SIP Section. 

3. All written comments by the ARB regarding the adequacy of 

proposed rules will be provided by the executive officer or his designee 

and will be the official ARB staff positions. 
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Proposed Rules 

The districts will submit final proposed rules to the ARB (in the torm 

to be cons ider,:~d at public hearing). The fol1m·1in9 procedure and time sche~ule 

has been developed in consultation with the local districts: 

l. When the districts publish 30 day notices of public hearings t~ 
! 

meet the requjrements of state and federal la~,, the districts will also subrit 

· copies of proposed rules and the hearing notices to .the ARB's SIP Section. 
I 

I
I 

.. 

2. The ARB will evaluate proposed rules to determine if previous .tlRB 

• 
I 

coIT911ents have been considered and if the proposed rules minimally conform 

to SIP requirements, CAA requirements, and requirements of state law. 

3. The ARB will provide districts with telephone comments followeb 

by written comments at least one week prior to the public hearing. Comments
I 

will be provided earlier, if possible, to meet specific district requirements. 

Corrnnents will specify which modifications are required for ARB approval and: 

which are recommended for clarity. In some cases the telephone call will 

simply inform the district that the ARB has no problem with the rule as pr posed. 

4. The ARB will endeavor to testify at local public hearings, wh~n 

requested by a district, or if the rules do not minimally conform with SIPl• 
I 

I 

CAA, and state law requirements. As a courtesy, the district staff will bt 
notified in advance. 

Adopted Rules I 

After the districts have adopted rules, the following procedure w~ll 

be followed to complete ARB approval and submission to EPA: l 
l. The districts will submit adopted rules, hearing notices and, if 

required by EPA grants, evaluations of rule irTpacts to ARB's Regional Prog1 ams 

Division, SIP Section, for approval and sub~ittal to EPA. 
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If rules are approvab1e in accordance with the requirem~nts of th~ 

Clean Air Act, they ~re submitted to EPA as a SIP revision as part of an 

• ARB quarterly submittal. (In case a rule needs to be received by EPA to 

satisfy an EPA deadline, the rule is submiti:eci as soon as pssible.) Dis ricts 

2. ~lithin 15 working days, ARB wi1l cor.:plete its final review of 

rules for consistency with SIP, CAA, and state 1c'tl requ i rerrents. 

If rules are not approvable, the ARB will inform the districts 

(within 15 working days) why the rule is not being submitted to EPA and 

recommend a course of action. If necessary1 appropriate conflict resoluti 

procedures will be initiated (see Section UI}. 

n 

will be notified of approved rules which are not appropriate for inclusion 
I 

in the SIP, e.g., rules for attainment of state ambient air quality stand rds 

only. These will not be submitted to EPA as SIP revisions . 

• 
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I INTRODUCTION 

In April 1981, the Air Resources Board (ARB) directed the 

Executive Officer to develop, in conjuction with the California Air 

Pollution Control Officer's Association (CAPCOA), recommended procedures 

to be followed in conducting program evaluations of local air pollution 

control districts. 

This document is intended to be used by the ARB Subvention audit 

staff as a handbook in conducting evaluations of local air pollution 

control programs. It is also intended as a resource for districts so 

that they know how the evaluation program will be administered.* 

The purpose of the audit program is threefold: first, to assurf 

that districts are expending funds in accordance with their approved 

budget; second, to measure district performance based on the jointly 

developed evaluation criteria; and third, to assist the district in 

improving the effectiveness and efficiency of their programs • 

• While it is the obligation of the auditors to thoroughly evaluate the 

district's financial and programmatic records, it is also their 

*Further background and reference on the evaluation program's development 

can be obtained in the Development of a New Process for Correlating 

Financial and Technical Evaluations of Local District Air Pollution 

Control Programs, R. David Flesh, Margaret L. Riha, TRC Environmental 

Consultants, Inc., December 1981. This document was prepared under Stat~ 

Contract No. Al-O42-76 as a report to the joint ARB/CAPCOA Subvention 

Committee. 



responsibility to provide a meaningful service to the districts. The 

procedures outlined in this document were written with the concept of 

''service'' in mind. Procedures contained in this report will be 

continually evaluated and modified in conjunction with the districts as 

experience in implementing them dictates. Before making their findings, 

the auditors will determine and consider a district's unique 

characteristics or air quality issues. 

• 
II PROGRAM EVALUATION PROCESS 

The following is a narrative description of the program 

evaluation process from selection of districts to be audited through the; 

final audit report and appeal procedures. Actual procedures which the 

auditors will follow in conducting audits in the districts are covered in 

Section III of this document. 

A. District Selection and Audit Notification 

• The number of air pollution control districts audited each yea~ 

will depend on available resources. The following criteria will be 

applied in making audit selections. 

l. Last time an audit was conducted. 

2. A district request for audit. 

3. Problems identified based upon a review of a district's 

fiscal year-end financial reports and applications for 

- subvention. 

4. Obtaining a representative sample by size category. 



5. Proximity of districts. (It may be more cost effective to 

audit several districts in the same general area.) 

The first four criteria will be used in making audit 

selections. The fifth criterion will be used in scheduling audits of 

those districts. 

A list of districts to be audited will be developed annually and 

may be revised during the year if conditions warrant changes to the list. 

At least thirty (30) days prior to the scheduled audit date, a district 

• will be notified of the impending audit. The letter of notification wil 

contain a request that district staff be available, as necessary, and 

that needed documents be made available at the time of the audit. A 

request for a delay in the audit of up to 60 days may be approved by the 

Chief of the Regional Programs Division of ARB. A request for a longer 

postponement must be approved by the Executive Officer. 

B. Pre-audit Preparations 

Pre-audit preparation by ARB staff assigned to the audit• 
include reviews of subvention applications, subvention fiscal year-end 

financial reports, prior year audits, and prior year evaluations of 

district programs. Subvention staff will also discuss with ARB staff 

from other divisions areas of potential program strength and weakness. 

The information gathered during the pre-audit period will be used to 

determine likely program and financial areas for testing. 

C. Audit Team 
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The audit team will consist usually of two persons. One will 

have financial auditing capability, the other will have expertise in 

program evaluation and air pollution control. The audit team may be 

expanded to include additional staff from other ARB divisions with 

specialized expertise. 

D. District Visit 

No sooner than 30 days after a district is notified, a field 

• visit will be made by the audit team. The team will hold an entrance 

conference with the Air Pollution Control Officer (APCO) or a designated 

representative during which they will explain the purpose of the audit 

and answer questions. The length of the visit will be determined by the 

size of the district as well as by the information gathered prior to and 

during the visit. 

• 
Upon completion of the fieldwork, the team wi 11 conduct an exit 

conference with the APCO or designated representative where the 

preliminary findings of the audit will be discussed. Any deficiencies 

identified that can be removed easily by the district should be so 

removed. District action to eliminate such deficiencies should be noted 

for later incorporation in the preliminary audit report. If district 

action of a more complex nature is needed to correct the deficiency, the~ 

the audit team and the district should develop at this time the 

components of a Corrective Action Plan (see Section IV of this document 

for format). 

i 



As part of the exit interview, the audit team will identify 

program areas which are adequate as well as those in which the district 

is particularly effective. The audit team will also share with the 

district methods and techniques used successfully by other APCDs to 

increase program effectiveness. 

E. Post Visit/Preliminary Report 

The auditors will correlate field data and the results of the 

• exit conference. These findings will be presented in the Preliminary 

Audit Report which will describe program strengths and deficiencies. The 

Preliminary Audit Report will also contain recommendations for correcting! 

deficiencies and any agreements reached with the districts to make these 

corrections. The district will have 30 days from receipt of the 

Preliminary Report to respond to the Report findings. There shall be at 

least one meeting between the Chief, Regional Programs Division and 

appropriate district staff following the 30 day period and prior to 

• issuance of the Final Audit Report to discuss any pending issues. The 

district's response to each audit finding will be included in the Final 

Audit Report. 

F. Final Audit Report 

In preparing the Final Audit Report, the audit findings will 

again be included along with all corrective actions already taken by the 

district. Included in this report will be the final, jointly agreed upon 

Corrective Action Plan for the district, as well as any agreement for 

assistance between ARB and the district. The Final Audit Report will 
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also contain the ARB staff comments on the district response to the 

preliminary audit findings. If ARB staff agrees with the district 

response to an audit finding, then it will so indicate by making the 

appropriate changes to the Report. If it disagrees, then the reasons for 

the disagreement will be stated and included in the Report. The Final 

Audit Report may then be used as a primary source document in any appeal 

action. The Executive Officer of the Air Resources Board or his delegate 

will have the responsibility for approving Final Audit Reports. 

• G. Penalties and Corrective Actions 

If serious deficiencies are found in the district program and 

the district is unwilling to take corrective action, then the Final Audi 

Report may contain the following recommendations in accordance with 

Health and Safety Code Section 39808: 

l • Cease further subvention payments; 

• 2. Withhold future subventions; 

3. Bring an action against the district, or the counties and 

cities supporting the district, to recover the subvention 

paid that year; 

4. Assume the powers of the district. 

These penalties are substantial and should be considered major 

penalties. Board approval after public hearing is necessary before any 

of these penalties can be imposed. Clearly, an agreed upon Corrective 
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Action Plan is preferred to any of the actions listed above. 

In cases where minor deficiencies are identified, corrective act ons 

may be negotiated as specified in Section IV. 

H. Appealing Audit Findings: 

• 
Upon receipt of a Final Audit Report which identifies at least o"e 

deficiency, the district may choose one of the following courses of actio~: 

l. Compliance with the terms of the Corrective Action Plan 

including return of the subvention funds if there are 

disallowances noted in the Final Audit Report. 

2. Appeal of one or more of the audit findings. The following 

steps shall be taken when appeals are made. 

a. Initial discussions with appropriate Regional Programs 

Division staff. 

• b. If resolution with staff is not satisfactory, then wit in 

30 days of receipt of the Final Audit Report, formal 

appeal may be filed with the ARB Executive Officer. 

c. If the Executive Officer does not respond within 30 da{s 

or if resolution with the Executive Officer is not 

satisfactory, then the district may petition the Board for 

a public hearing within 30 days of the district's rece pt 

of notification of the Executive Officer's 
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decision to uphold the staff findings. 

d. The Board will hold a public hearing at its first 

regularly scheduled Board meeting at least 60 days 

after receiving the district petition. 

e. If the issue is financial in nature and the district 

is not satisfied with the Board decision, then it may 

appeal to the Board of Control • 

• III. STANDARDS AND PROCEDURES FOR AUDIT STAFF IN CONDUCTING 

EVALUATIONS OF LOCAL DISTRICTS 

A. Audit Standards 

• 
Auditing is a systematic examination of a program from both a 

fiscal and programmatic perspective. As it applies to the subvention 

program its prime function is to determine if stated objectives have beern 

accomplished in an effective and efficient manner. State law and 

administrative procedure require that state agencies be held accountable 

for their expenditures. State law gives the Air Resources Board the 

responsibility of administering the air pollution control subvention 

program. Consequently, the ARB is required to account for the use of 

subvention funds. 

The ARB will audit local district programs both from a financial 

10 
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and programmatic perspective and will correlate financial and program 

findings in order to develop a better understanding of a district's 

operations. Both audit types will be conducted using the standards 

established by the Controller General of the United States as outlined in 

Standards for Audit of Governmental Organization, Programs, Activities, 

and Functions (Appendix A). 

The audit procedures contained in this handbook have been 

developed for three purposes. One purpose is to help ARB measure 

• district's progress in satisfying the evaluation criteria. The second 

purpose is to help ARB determine that funds expended by each district 

were spent substantially in accordance with that district's budget and 

that generally accepted accounting practices have been applied to account 

for these expenditures. The third purpose is to assist the districts in 

assessing the efficiency and effectiveness of their operations. Both 

program and fiscal information is needed to accomplish that goal, The 

Operational Audit Procedures contained in Appendix Bare included to help 

• correlate program and fiscal information as well as to assist the program 

auditor determine if the evaluation criteria have been satisfied. 

B. Fiscal Audit Procedures 

The fiscal audit will be based upon the audit program (see 

Appendix C, Financial Audit Procedures) that has been used historically 

by the Field Audit Section of the State Controller's Office. The scope 

of testing that the auditor will perform will be determined based upon 

evaluation of existing internal control procedures. The auditor will 

review the controls and the means of safeguarding assets when performing 
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the field work. The auditor's examination will be in conformance with 

generally accepted accounting principles. The audit will be adequately 

planned and supervised and due professional care will be practiced in the 

auditor's examination. 

The fiscal auditor will be expected to have full access to 

district records and at all times display independence in the opinions, 

judgements, conclusions, and recommendations. 

• The auditor's examination will include testing a sufficient 

sample to verify that repeated expenditures are valid and proper. 

Additionally, the auditor will determine that revenues are accurately 

reflected in the district's fiscal year-end financial statement. 

The Final Audit Report will contain a review of the subvention 

application, revenue and expenditure ledgers, and related records. The 

report will identify for each district the amount of revenues and 

expenditures and, using the applicable subvention formula for that 

district, indicate the amount of subvention the district was eligible to 

receive in the fiscal year audited. The auditor will document in the 

audit working papers audit exceptions and questioned costs. During the 

exit conference the auditor will inform the district of the nature of 

these exceptions and questioned costs. The fiscal auditor will make 

recommendations on improving operational efficiency and fully explain, 

the cause, the effect, and the recommendation for each audit finding. 

The audit report will discuss the district's accounting system and its 
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conformance with generally accepted accounting principles. It will also 

recognize district accomplishments in order to present a balanced 

perspective on the district's overall operation. 

C. OPERATIONAL AUDIT PROCEDURES 

An operational audit correlates the findings in the program and 

financial audits (see Appendix B, Operational Audit Procedures). Its 

purpose is to assess the district's total program effectiveness and 

• efficiency. 

While the fiscal audit is being conducted, the program 

auditor(s) will examine the district's records of activities. The 

examination of these records will be correlated eventually with the 

information gathered in the fiscal audit. 

The Operational Audit Procedures includes a detailed description i 

of the steps a program auditor will take in conducting the program 

review. Working as a team the auditors will have to assess the data 

gathered and make their findings based on the determined facts. 

The auditors are not required to develop a recommended action for 

every finding of deficiency. It is expected, however, that in the course 

of discussions with the district staff there will be a specific action 

recommended or agreed upon by the district and ARB before the Final Audit 

Report is published. It is not always the responsiblity of the audit 

team to specify the corrective action necessary during its visit. 



Following both the Operational Audit Procedures and the Fiscal 

Audit Procedures will help the audit team systematically and consistently 

evaluate districts' program. It is also important to examine all 

districts' programs using a consistent set of procedures. 

IV. CORRECTIVE ACTION PLAN 

When a preliminary audit report discloses a deficiency in either ' 

the financial or programmatic areas, a response by the district to each 

• audit finding must be submitted for inclusion in the Final Audit Report 

as part of a Corrective Action Plan. Each deficient element identified 

will include a description of the deficiency and the corrective action 

needed. If the correction cannot be made immediately then the Corrective 

Action Plan shall include the following: 

l. Timetable for correction of the deficiency with milestones; 

2. Listing of any documentation necessary to track progress; 

• and, 

3. If necessary, additional resources needed to accomplish the, 

correction. 

Districts may also be required to submit quarterly reports 

tracking progress to remove the deficiency. Documentation of progress 

may be requested as an addendum to the report. 

Notice of corrective action taken by the district during or 
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immediately after the exit conference will be incorporated in the 

Preliminary and Final Audit Reports and will not be included as part of 

the Corrective Action Plan. Written responses specifying corrective 

action taken by the district after issuance of the Preliminary Report 

will be noted in the Final Audit Report. 

The components of a Corrective Action Plan will be jointly 

agreed upon by the district and ARB staff. Ideally, agreement with the 

district on the components of the plan will be reached during the exit 

• conference. If a more extensive plan is necessary, or if there are 

problems with reaching an agreement on an action plan during the exit 

conference, more time will be provided (up to 30 days). It is 

expectedthat an agreed upon Corrective Action Plan will be contained 

within the Preliminary Audit Report. If agreement cannot be reached 

within 30 days then ARB may extend the time to reach agreement, or 

recommend in the Final Audit Report, that action be taken against the 

district for failure to operate an adequate program pursuant to Section 

39806 of the Health and Safety Code. The district may appeal this action. 

pursuant to Section 90500 of the Subvention Regulations. If the Final 

Audit Report concludes that a district needs to reimburse money to the 

State and the district disagrees, then the district may initiate the 

appeal process pursuant to Section II Hof this document and Section 

90500 of the Subvention Regulations. 

V. ARB ASSISTANCE TO LOCAL PROGRAMS 

If a district does not have the necessary resources to correct a 

deficiency and ARB staff agrees with that assessment, the district may 
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request assistance from ARB as part of a Corrective Action Plan. The 

request must include the following: 

l. Problem encountered (type of deficiency if identified in a 

Corrective Action Plan). 

2. Action needed to remove the deficiency. 

• 
3. Specific assistance needed from the ARB (other than 

increased funding) such as for evaluating permits or for 

air monitoring equipment • 

4. District contribution toward removing the deficiency. 

5. Estimated time during which assistance would be needed. 

The ARB Executive Officer shall respond to a district request 

for assistance within 30 days in cases where requests are submitted as a 

result of an audit and included in the Corrective Action Plan. While ARB 

will endeavor to assist the district, such assistance is conditioned upon 

resource availability. 



STANDARDS FOR AUDIT OF GOVERNMENTAL ORGANl~ONS, 

PROGRAMS, ACTIVITIES, AND FUNCTIONS 

GENERAL STANDARDS 

1. The full scope of an audit of a governmental program, function, 

activity, or organization should encompass: 

• 
a. An examination of financial transactions, accounts, and 

reports, including an evaluation of compliance with applicabl 

laws and regulations. 

b. A review of efficiency and economy in the use of resources. 

c. A review to determine whether desired results are effectively 

achieved. 

In determining the scope for a particular audit, responsible 

officials should give consideration to the needs of the potential 

users of the results of that audit. 

2. The auditors assigned to perform the audit must collectively 

• possess adequate professional proficiency for the tasks required. 

3. In all matters relating to the audit work, the audit organization 

and-theindtvidual·audttors shall maintain·-an independent·-attitude 

4. Due.professional care is to be used in conducting the audit and in 

preparing related reports. 

EXAMINATION AND EVALUATION STANDARDS 

1. Work is to be adequately planned. 

2. Assistants are to be properly supervised. 



3. A review is to be made of compliance with legal and regulatory 

requirements. 

4. An evaluation is to be made of the system of internal control to 

assess the extent it can be relied upon to ensure accurate infor

mation, to ensure compliance with laws and regulations, and to 

provide for efficient and effective operations. 

5. Sufficient, competent, and relevant evidence is to be obtained 

• to afford a reasonable basis for the auditor's opinions, judgement, 

conclusions, and recommendations. 

REPORTING STANDARDS 

1. Written audit reports are to be submitted to the appropriate officials 

of the organizations requiring or arranging for the audits. Gopie~ 
I 

of the reports should be sent to other officials who may be respol-
I 

sible for taking action on audit findings and recommendations and 

to others responsible or authorized to receive such reports. Copi~s 

• should also be made available for public inspection. ! 

2. Reports are to be issued on or before the dates specified by law, 

regulati011, or other arrangement and, -in any event, as promptly- as 

possible so as to make the information available for timely use 

by management and by legislative officials. 

3. Each report shall: 

a. Be as concise as possible but, at the same time, clear and 

complete enough to be understood by the users. 

b. Present factual matter accurately, completely, and fairly. 
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c. Present findings and conclusions objectively and in language 

as clear and simple as the subject matter permits. 

• 

d. Include only factual information, findings, and conclusions 

that are adequately supported by enough evidence in the 

auditor's working papers to demonstrate or prove, when ca11 ed 

upon, the bases for the matters reported and their correctnes 

and reasonableness. Detailed supporting information should 

be included in the report to the extent necessary to make 

a convincing presentation. 

e. Include, when possible, the auditor's reconunendations for 

actions to effect improvements in problem areas noted in his 

audit and to otherwise make improvements in operations. Info -

mation on underlying causes of problems reported should be in 

eluded to assist in im.plementing or devising corrective actiol s. 

f. Place primary emphasis on improvement rather than on criticisf 

of the past; critical conunents should be presented in balance' 

perspective, recognizing any unusual difficulties or circum-• 
I 

stances faced by the operating officals concerned. 

g. Identify and explain issues and questions needing further 

study and consideration by the auditor or others. 

h. Include recognition of noteworthy accomplishments, particular! y · 

when management. improvements in one program or activity may bl 

applicable elsewhere. 

i. Include recognition of the views of responsible officials of 
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• 

the organization, program, function, or activity audited 

on the auditor's findings, conclusions, and reconvnendations. 

Except where the possibility of fraud or other compelling 

reason may require different treatment, the auditor's 

tentative findings and conclusions should be reviewed with 

such officials. When possible,-without tindue delay, their 

views should be obtained in writing and objectively considered 

and presented in preparing the final report. 

j. Clearly explain the scope and objective of the audit. 

k. State whether any significant pertinent information has been 

omitted because it is deemed privileged or confidential. The 

nature of such information should be described, and the law 

other basis under which it is withheld should be stated. 

4. Each audit report containing financial reports shall: 

a. Contain an expression of the atiditor's opinion on whether the 

• information contained in the financial reports is presented 

fairly. If the auditor cannot express an opinion, the reasons 

therefore should be stated in the audit report. 

b. State whether the financial reports have been prepared in 

accordance with generally accepted or prescribed accounting 

principles applicable to the organization, program, function, 

or activity audited and on a consistent basis from one period 

to the next. Material changes in accounting policies and 

procedures and their effect on the financial reports are to 
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be explained in the audit report. 

c. Contain appropriate supplementary explanatory infonnation 

about the contents of the financial reports as maybe 

necessary for full and informative disclosure about the 

financial operations of the organization, program* functio~. 

or activity audited. Violations of legal or other regulatory 

requirements. including instances of nonco~pliance. shall be 

• explained in the audit report . 

• 

Source: Comptroller General of the United States. Standards for Audit 
of Governmental Or anizations. Pro rams Activities &Functio 
Washington, DC: United States General Accounting Office, 197 

pages 6-9. 
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APPENDIX B 

OPERATIONAL AUDIT PROCEDURES 

• 

• 

NOTE: The scope of the auditors' examinations is not to be 

limited by this audit procedure if, in the auditors' judgement, 

additional testing and sampling are necessary. The auditors will 

maintain an independent attitude when conducting their examinations. It 

is important that they be free from personal or external impairments to 

their independence. The auditors will utilize portions of this document 

for evaluation of the applicable district's programs. 



PROCEDURES FOR EVALUATION 

The following procedures are to be used by ARB program auditors in 

evaluating the plans and programs of a local air pollution control 

district in California. 

These procedures are divided into 14 Sections. Sections I, II, 

and IV are intended to assist both fiscal and program auditors in their 

discussions with the person in charge of day-to-day district operations 

• and the fiscal auditor, specifically, in the examination of the district 

(or county) administrative files. Section III is designed to assist the 

program auditor in gathering information to determine whether or not the 

• 

district has met the ARB/district approved evaluation criteria for the 

fiscal year in question. 

After determining which criteria apply for the fiscal year bein~ 

audited, the auditor should next determine the district's activities in 

meeting the criteria. This will be done by examining the district files i 

I 

and, in some cases, by accompanying district employees into the field an~ 

evaluating their application of district procedures. 

The program auditor will also gather data on the number of work. 

products completed by the district during the fiscal year, for example, 

the number of sources inventoried, inspections conducted, and permit 

actions taken. 
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PROCEDURES FOR THE EVALUATION 

OF LOCAL AIR POLLUTION CONTROL DISTRICTS' PROGRAMS 

The following procedures cover investigations of performance in 

meeting specific evaluation criteria. They were prepared for use with 

evaluation criteria to be applied in fiscal year 1982-83. However, with 

minor modification they may be used for other years as well. Prior to 

reviewing district performance, the auditor will review the approved 

• criteria for the year to be audited in order to assess the district 

program responsibilities for that year. 

I. Entrance Conference 

A. Name and title of person interviewed. (Preferably the Air 

Pollution Control Officer.) 

B. Description of the District.* 

• l. Name, address, and telephone number of district 

2. Type of district (APCD, Unified APCD, or AQMD) 

3. Parent agency (health department, agriculture department, 

or other), if applicable 

4. Jurisdiction of area (names of counties served) 

*Information under this subsection will initially be obtained through ARB 

records and files as part of the pre-audit preparation. Accuracy of the 

information should then be verified in the Entrance Conference. 
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6. Population 

7. Major categories of industry 

9. Number of sources operating under air pollution control 

permits with emissions of: 

100 tons per year (TPY) or more 

25 TYP or more, but less than 100 TPY 

Less than 25 TPY 

9. Approximate percent of area in the district designated by 

EPA as nonattainment for: 

• Ozone 

Carbon monoxide 

Nitrogen dioxide 

Sulfur dioxide 

Total suspended particulates (TSP) 

• 
C. Unique characteristics of the district (e.g., rules and 

regulations, geographic location, local politics, number and 

types of sources, existing air quality, etc.) • 

D. Problems unique to the district (e.g., funding limitations, 

experience of employees, turnover, equipment, 

relationship with other government agencies, relationship with 

sources, relationship with public) 

II. Examination of Administrative Files 

A. Number of budgeted positions: 

1. Full-time 

2. Part-time 
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B. Number of employees: 

l. Full-time 

2. Part-time; 

C. Calculated number of full-time equivalent (FTE) employees 

D. Number of terminations in past 12 months 

E. Calculated turnover rate 

F. List of employees and activities they performed 

l. Name* 

2. Organizational classification (engineer, inspector, etc.)*

• 3. Number of months in current position 

4. Number of months of previous experience in similar position 

5. Activity(ies) performed (interview employee if necessary)* 

6. Number of hours worked per month at each activity 

(interview employee if necessary)* 

7. Hourly wage or salary* 

• 
III. Determination of District Compliance With Evaluation Criteria; 

Associated Measures of Effectiveness and Efficiency 

A. Emission Inventory 

l. District employee with responsibility for emission inventory 

2. Types of sources in the district that must be inventoried 

3. Number of sources in the district that must be inventoried 

*Data collected during financial audit. In large districts employees 

will be grouped by classification and activity(ies) performed, rather 

than by individual listings. 



4. Number of sources inventoried during fiscal year(s) being audited 

5. Reference(s) consulted to obtain emission factors 

6. Source test data used (if yes, under what conditions) 

7. Frequency of emission inventory update 

8. Review elements of the criteria with the employee in charge of 

emission inventory: 

a. Elements district has undertaken during fiscal year(s) 

being audited 

b. Elements district has not undertaken during fiscal year(s) 

• being audited (explanation) 

9. Confirm that records of activities requiring documentation are 

on file 

10. Date of most recent emission inventory update submittal to ARB 

11. Based on a review of a portion of the emission inventory file, 

evaluate items selected for completeness and accuracy. 

B. Stationary Source Control Rule Adoption 

• 1. District employee(s) with responsibility for rules and 

regulations. 

2. Review elements of criteria with employee in charge of rules and 

regulations: 

a. Elements district has undertaken during fiscal years(s) 

being audited 

b. Elements district has not undertaken during fiscal year(s) 

being audited (explanation) 

3. Confirmation that records of public hearings or basin control 

council actions taken in response to the criteria are on file. 
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C. Air Quality Monitoring 

1. District employee with responsiblity for air monitoring 

2. Review elements of the criteria with the employee in charge of 

air monitoring: 

l. Elements district has undertaken during fiscal year(s) 

being audited. 

2. Elements district has not undertaken during fiscal 

year(s) being audited (explanation). 

• 3. Confirm existence of an air monitoring program plan if the 

district operates one or more State and Local Air Monitoring 

Stations (SLAMS) and determine whether or not the content of 

that plan complies with federal regulations (40 CFR Part 58). 

4. Confirmation that district meets all federal requirements for a 

"reporting organization" as defined in 40 CFR Part 58, as 

required by the criteria. 

• 
5. Review air monitoring files, sample and evaluate items selected 

for completeness and accuracy {files should contain records of 

all station maintenance; procedures and 

time tables for implementing federal monitoring, quality 

assurance, and reporting regulations; and copies of letters or 

other evidence of monthly submittals of air monitoring data and 

other submittals of non-district monitoring advisories to 

the ARB). 

6. Evaluation of the district's air monitoring activities 

(from the ARB Division of Technical Services, Air Monitoring 

Unit). 

29 



D. Nonattainment Planning 

1. District employee with responsibility for air quality 

nonattainment planning. 

2. Review elements of the criteria with the employee in charge of 

air quality attainment planning: 

a. Elements districts has undertaken during fiscal year(s) 

being audited. 

b. Elements district has not undertaken during fiscal year(s) 

• being audited. 

3. Confirm that copies of air quality attainment plans and records 

of actions taken to adopt those plans are on file. 

E. California Environmental Quality Act (CEQA) Reviews 

l. District employee with responsibility for CEQA reviews. 

2. Review elements of the criteria with employee in charge of CEQA 

activities:• a. Elements district has undertaken during fiscal year(s) 

being audited. 

b. Elements district has not undertaken during fiscal year(s) 

being audited (explanation). 

3. Confirm that district has commented on air quality aspects of 

proposed major private and public projects. 

F. Public Involvement/Participation 

l. District employee with responsiblity for promoting public 

-30...... 



involvement/participation. 

2. Review elements of the criteria with employee in charge of 

public involvement/participation: 

a. Elements district has undertaken during fiscal year(s) 

being audited. 

b. Elements district has not undertaken during fiscal year(s) 

being audited. 

• 
3. Confirm that records of actions taken to encourage and provide 

for public involvement/participation in developing and 

implementing district policies and programs are on file • 

G. Enforcement 

1. District employee responsible for enforcement activities. 

2. Types of sources in the district that must be inspected annually~ 

3. Number of sources in the district that must be inspected 

annually. 

• 4 • Number of inspections conducted during fiscal year(s) being 

audited: 

a. Annual formal inspections 

b. Informal walk-through inspections 

c. Informal drive-by inspections 

5. Number of non-vehicular notices of violation issued during 

fiscal year(s) being audited: 

a. Warnings issued 

b. Notices of violation issued 



c. Notices to appear issued. 

6. Number of vehicular enforcement actions taken during fiscal 

year(s) being audited. 

7. Number of complaints received during fiscal year(s) being 

audited: 

a. Complaints received 

b. Complaints investigated 

• 
8. Number of breakdowns reported during fiscal year(s) being 

audited: 

a. Breakdowns reported 

b. Breakdowns not reported. but discovered 

c. Breakdowns investigated 

9. Number of legal actions taken during fiscal year(s) being 

audited: 

a. Office conferences 

b. Cases referred to District Attorney or County Counsel 

c. Court cases filed (list names of sources, violations. case 

• numbers. and dates actions were filed) • 

d. Convictions (list names of sources, case numbers. and dates 

convictions were handed down). 

e. Fines levied (list names of sources, case numbers, and 

amounts of fines). 

10. Types of sources in the district that must be source tested 

annually. 

11. Number of sources in the district that must be source tested 

annually. 

12. Number of source tests conducted during fiscal year(s) being 

audited: 



a. Source test conducted by district 

b. Source tests conducted by ARB at request of district 

c. Source tests conducted by another district at request of 

district being audited. 

d. Source tests conducted by independent contractor hired by 

source. 

e. Source tests conducted by source. 

13. Number of source tests by source or by independent contractor 

hired by source and observed by authorized district employee. 

• 14. Number of variance actions taken by the district's hearing board 

during the fiscal year(s) being audited: 

a. Abatement orders issued 

• 
b. Variances granted 

c • Variances denied 

d. Permits to operate revoked 

e. Permits to operate reinstated. 

• 
15. Review elements of the criteria with employee in charge of 

enforcement activities: 

a. Elements districts has undertaken during fiscal year(s) 

being audited. 

b. Elements districts has not undertaken during fiscal year(s) 

being audited (explanation). 

16. Confirm that district employees who conduct source 

inspections are certified to evaluate visible emissions and that 

the certifications are on file. 
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17. Confirm records of activities requiring documentation are on 

file. 

18. Review file on annual inspections, sample and evaluate items 

selected for completeness and accuracy. 

19. Document that the district has a written plan to keep source 

operators informed about permit conditions and rule 

requirements. 

20. Accompany district employees on inspection of selected sources: 

• 
a. Observe and evaluate adequacy of district employees' 

performance and district's inspection procedures. 

b. Observe district employees verify accuracy of 

continous-emission monitors operated by the sources. 

21. Confirm that the district has a plan for conducting agricultural 

burning inspections. 

H. Stationary Source Permitting 

• l. Districts employee with responsibility for permitting • 

2. District's definition of permit unit (entire facility including 

all processes, individual process, or item of process equipment) 

3. Types of sources in the district that must operate under permit. 

4. Number of sources in the district that must operate under permit 

5. Number of sources operating under permit, by amount of emissions' 

6. Number of permit actions occuring during fiscal year(s) being 

audited: 

a. Applications received for authority to construct 

b. Authorities to construct issued. 

c. Authorities to construct denied. List reasons for denial. 



d. Applications received for permit to operate. 

e. Permits to operate issued. 

f. Permits to operate denied. 

7. Backlog of applications for authority to construct. 

8. Backlog of applications for permit to operate. 

9. District's schedule for: 

a. Authority to construct. 

b. Permit to operate. 

c. Renewal of permit to operate. 

• 10. Review the criteria with the employee in charge of permitting: 

a. Elements district has undertaken during fiscal year(s) 

being audited. 

b. Elements district has not undertaken during fiscal year(s) 

being audited (explanation). 

11. Confirm records of activities requiring documentation are on 

file. 

• 
12. Review permit file and select sample of sources. For the fiscal 

year(s) being audited, check the completeness and accuracy of 

the district's evaluation of all applications received from 

those sources to see if they comply with the rules and 

regulations. Do this for: 

a. Authorities to construct. 

b. Permits to operate. 

13. For permits reviewed in item 12, confirm correct fees have been 

charged by the district and paid by the sources. 
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14. Accompany district employee on visits to selected sources which 

have permits that were reviewed (item 12) and confirm that the 

information on the sources in the district's permit file is 

current and accurate. 

I. Vapor Recovery 

l. District employee with responsibility for vapor recovery. 

2. Review elements of the criteria with employee in charge of Stage 

• I &II vapor recovery inspections • 

3. Determine that documentation of inspections are on file and that 

the district is in compliance with provisions of applicable 

evaluation criteria of the year being audited. 

IV. Exit Interview 

• 
A. Review the information collected during the visit to the 

district • 

B. Prepare statement of preliminary findings: 

l. List all deficiencies and problems found. 

2. Evaluate the efficiency and effectiveness of the district 

in carrying out the activities audited.* 

3. Compare the district's program in the fiscal year being 

audited to its program during the previous years audited.** 

C. Discuss the preliminary findings with the person who 

participated in the entrance interview. 

D. Secure acknowledgement from the district of the existence of the 

deficiencies and, if possible, assurance that easily remedied 
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deficiencies will be eliminated within 30 days. 

E. Develop corrective action plan with district to eliminate more 

complex deficiencies. Plan includes: 

l. Description of the deficiency. 

2. Description of correction action to be taken by the district 

3. Timetable for implementing corrective action, showing 

milestones to mark progress. 

4. List of additional information (e.g., quarterly reports) 

necessary to track progress. 

• 5. List of additional resources needed to accomplish the 

correction. 

*Suggested measures of efficiency called "activity ratios" are given in 

Figure 3, pages 57-59, of a report to the ARB entitled. Development of a New 

Process for Correlatin Financial and Technical Evaluations of Local Distr ct 

Air Pollution Control Programs, dated December 1981. Major indicators of 1he 

• effective use of a district's funds are the completeness and accuracy of tije 

district's files. These activity ratios will not be included in audit 

reports until they are determined, in conjunction with the districts after 

experimental application, to be an effective tool for evaluating the 

efficienc and effectiveness of a district. If they are not determined to be 

a useful tool, the concept of activity ratios will be deleted from this 

document. 

**Measures of progress are discussed in Section VIII, pages 51-61, in the 

report to the ARB cited in footnote above. 
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Air Resources Board 
CONTROLLER'S AUDIT DIVISION - Field Audits - Air Pollution Control Progr!am 

- 8300 Air Resources Board - Air Pollution Control Program 8~00 

8301 Air Resources Board Subvention Program ar01 
1The State program for the air resource~ subvention program is cor -

tained in Sections (39280 ·throug~_;39z9~* of the Health and Safety 
1 

Code, encompassing the following law: 

Air Pollution Control Subvention Program 

This program makes provision for the Air Resources Board to 
financially assist Air Pollution Control Districts throughout 
State. Amounts allocated are regulated by provisions of the 

8302 Administration of the Program 

• The Air Resources Board as established by Legislation is charged 
with the functions of supervising, coordinating, and otherwise 
assisting local and regional Air Pollution Control Districts in 
meeting or exceeding levels of air quality as determined by the 
Board and the Legislature. 

Types of Projects 

The Air Resources Board supervises the use of local, State and 
Federal funds in those Districts accepting State subventions. 
The Board also evaluates the effectiveness of all Air Pollution 
Control Districts (including those not within the State subvention 
program) in achieving compliance with air pollution standards. · 

• I 

8303 Financial Participation 8 03 

The financial participation of the State is limited to specific 
maximum reimbursement amounts as approved by the Air Resources 
Board for projects which comply with the goals of the program. 
Sharing ratios for State subventions and local expenditures vary 
according to the type of District, as follows: 

1. Coordinated Districts (those consisting of various cooperati g 
agencies within an air basin) qualify for funds on al to 1 
matching basis for local funds generated and expended. 

2. Individual Districts (those Districts comprising less than a 
air basin) qualify for matching funds on a 2 for 3 matching 
basis for local funds generated and expended. 

* Currently, Sections 39800 through 39811. 1 /76 
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Air Resources Board 
CONTROLLER'S AUDIT DIVISION - Field Audits - Air Pollution Control Progr 

8303 Financial Participation (continued) 

3. Special Districts - these Districts qualify for subventions 
based upon local participation determined by population set 
dollar amount, and local participation. 

Items land 2 above are subject to further limitations based on 
maximum awards determined by population. 

8304 Fiscal Procedure 83 

The chronological steps leading to the disbursement of State fundf
I 

for Air Pollution Control Districts are as follows: 
j 

• 
1. Allocation of Funds 

Annually, the Board includes in its proposed budget for the 
next fiscal year the amount estimated to be needed for the 
program. The amount is included in the Governor's Budget 
'Which is submitted to the Legislature. The amounts allocated!' 
or appropriated, by the Legislature become available for 
disbursement by the Board during the Budget year. 

2. Claims For Subventions 

In order to claim State funds an Air Pollution District must 
submit a proposed budget and program to the Air Resources · 
Board showing revenues available and proposed expenditures. 
The Board approval of the program, entitles the District to a 
subvention based upon the type of District submitting the 
claim (i.e. coordinated, individual or special). 

3. Payment by the State Controller* 

The State Controller then issues a warrant for 50% of the 
total award. Reports must be filed for an additional paymentl 
of 50% to be approved by the Executive Officer. Where 
deficiencies are evident only 25% is paid and 25% is withheld 
until deficiencies are corrected. Districts with State appro ed 
plans are required to keep separate fund records of their 
operations. 

8305 Audit of Claims 83p5 

After the District has filed a final report on program operation~! the 
State Controller's Office will perform a field audit of, actual prbgram 
costs and per~ormance. I 

* Out 'Of date. Refer to Administrative Code, Title 17. Section 90360, 
for current regulations. 
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Air Resources Board 
CONTROLLER'S AUDIT DIVISION - Field Audits - Air Pollution Control Program 

8306 Field Audit Procedures 

Upon receipt of a District final report from the Board with a 
request for audit, the State Controller's Office .will make a 
field examination of the pertinent accounts and records of the 
District. The examination will be made in accordance with the 
progra,-n set forth elsewhere in the Field Audits }j__a1mal. State 
policies and principles as established by the Program and as 
implemented by the regulations of the Board will be applied by 
the Controller's Office in detenuining the eligibility for sub
vention for items of expenditure. In the absence of specific 
State policies, standard accounting practices will be applied 
in establishing allowable expenditures. Upon completion of the 
audit, a report will be prepared summarizing the audit findings 
and showing the amount of State subvention allowable. Copies of 
the report will be furnished to the Board and to the District. 
The District is allowed a period of 90 days*in which to protest 
any deductions resulting from the audit. The audit program is 
designed to serve the field auditor as an aid and guide in the 
perfonnance of the audit and in the preparation of working 
papers and the audit report. 

• 
The program is not intended to serve as a substitute for the 
auditor's knowledge of the law and applicable rules and regula
tions. It is not required that the operations be perfonned in 
the order listed, nor is it required that the audit be limited 
to the operations listed. All listed operations must be per
formed, however, except those not applicable in the circumstances. 
The degree of test checking and sampling is detennined by the 
auditor based on the conditions exis~ing in the field. 

The form of the audit report is illustrated by a proforma sample 
audit report (Section 8308). The content of the report will be 
determined by the auditor's findings. 

* 12/
ARB staff is amending to 30 days to be consistent with provisions of 
Health and Safety Code. 
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CONTROLLER'S AUDIT DIVISION Field Audits - Air Pollution Control Pro ram 

8307 Audit Program - Air Pollution Control Program 8307 

- Auditor____~-------------'Agency_______________~--

Assistant Program Director-------------------' ----------1----
Date of Audit-----------------'Address-----------------1----
Audit Period-----------------------------------1----
Completed 
Yes No 

I. Preliminary 

• 
Review law - (Sections 39280-39291* of the Health and Safety 
Code) and the regulations for administration of subvention 
program. The regulations have been codified in subchapt,er 
3, Chapter 1, Part III, Title 17, of the Admini~trative fode 
of California. 

1

Review claim audit file and prepare schedule of State par
ments. 

I 

c. Review approved applications and final report filed by toe 
District. 

11. Verification of Eligibility of Jurisdiction 

A. Verify that the jurisdiction adheres to the minimum st:an:iards 
for accounting records as required by the rules and regula
tions of the Air Resources Board. (Subvention regulatior 
90360) 

Ill. Examination of Expenditures 

A. Examine A.P.c.n. fund accounts. I 

1. Verify expenditures charged as being proper and as bet'ing 
properly charged. Verify that any costs incurred fo 
functions benefiting agencies other than A.P.G.D. ar 
properly allocated. I 

I 

2. Determine that subvention requirements have been metl. 
(If subvention approval requires .that specific items 
must be purchased or positions filled, verify that ~ie 
requirement has been satisfied). · 

3. Prepare detailed list of fixed asset acquisitions. 

----+------------------+--
* Currently, Sections 39800 through 39811. 12/76 



CONTROLLER'S AUDIT DIVISION - Field Audits - Air Pollution Control Pro ram 
P2 

8307 Audit Program - Air Pollution Control Program (Continued) 8307 

Completed 
Yes No 

4. Prepare detailed list of personnel expenditures showing 
actual expenditures, title and functions of each emp~oyee, 
and man-years expended in each function. In large I 

Districts, employees may be grouped by classificatioh and_ 
function, rather than individual listings. I · 

5. Prepare summary of expenditures, relating expenditures to 
application categories. ! 

I 

IV ■ Examination of Revenues 

• A■ Check County ledgers to detennine sources and amounts of 
revenue. Detail revenues. -

B. If any District employees are Federally funded (i.e. P.E1.P., 
C.E.T.A., etc.) detennine extent of participation and am unts 
federally reimbursed. 1 

C. If transfers from other Departments are made, determine 1:1tat 
costs being charged are not State or Federally reimburser• 

V. Verification of State Subvention Amount* I 

' 
A. Determine the type of program operated by the District. 

1. Coordinated Plan - Compute population base x $.23 -
maximum subvention is lesser of actual local 

• 
funds eI-

pended or population computation• 

2. Individual Plan - compute population base by $.184 -
maximum subvention is the lesser of .667 x local Dis, rict 
funds or population computation. llbere Federal fundp are 
involved, if Federal funds exceed local funds, reducF the 
subvention by the amount the Federal funds exceed lopal 
funds, not to exceed 50% of the subvention based on ~ocal 
funds only. I 

3. Special Plan - compute basin population times $.23 a~d 
subtract from $45,000 - divide District population apd 
multiply result by (45,000 - (.23 x basin populatio~? ~ 
to find maximum State subvention. District must e_XJ>Fnd 
a minimum of $.23 per capita in local funds to quali Y 
for subvention. ·1 

B. Determine State subvention did not exceed maximum subvelltion 
as CCJl!l.puted above using actual expenditures.---+-

* Refer to latest ARB Air Pollution Contrtrl District Subvention 
Guidance Package for allowable ):!er capita and Special, Plan 1imits. 

/I ".( • . 
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CONTROLLER'S AUDIT DIVISION - Field Audits - Air Pollution Control Program 
P3 

8307 Audit Program - Air Pollution Control Program (Continued) 8307 

Completed 
Yes No 

VI. Preparation of Reports 

A. Prepare Schedule 1 showing: 

1. Budgeted, reported and actual costs and any differEnces 
between reported and actual costs. 

2. Budgeted and actual costs by activity. 

3. State payments schedule. 

• 
B. Prepare Schedule 2 detailing District revenue by source. 

If all revenue is provided by County General Fund and State 
subvention footnoting audited expenditures on Schedule 1 to 

· show local contribution is sufficient. 

c. Prepare Schedule 3 detailing personnel expenditures. ~how 
employee(s) title, man-years and amount by category. 

o. Prepare Schedule 4 showing detail of fixed asset acquisitions. 

E. Prepare audit report. 

VII. Exit Interview 

A. Review findings. 

B. List comments, suggestions, and complaints in relation to 
_the program. 

44 
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•· Air Resources Board 
CONTROLLER'S AUDIT DIVISION - Field Audits - Air Pollution Control Program 

8301\- 8308 Sample Audit Report 

Dear Sir: 

We have examined the records of the 

Air Pollution Control District pertinent to Application Number 

of the Air Pollution Control Subvention Program under .the provisions oE 

Chapter 1016 of the Statutes of 1972 Sections 39280 to 3929l*of the Health 

and Safety Code for the _______fiscal year. 

• 
Our examination was made in accordance with generally accept•!d 

auditing standards and included such tests and verifications considerei 

necessary in the circumstances. This included, but was not limited to, 

an examination of the application for subvention funds, revenue and e<pendi

ture ledgers, and related records. 

The State Air Resources Board has prescribed a formula based upon 

expenditures and population for determining the maximum allowable Stat~ sub

vention. For the fiscal year, the Air Resources Board award~d 

a maximum subvention of _______to the District for the purposes pf 

its _________Subvention Program based upon budgeted District eKpendi-

tures of • 

The District reported expenditures of • our 

• examination disclosed ineligible charges in the amount of 

reducing allowable District expenditures to _________• Of thi~ 

amount, _______was provided by a Federal grant and------➔---

from the Air Resources Board for air monitoring data. The balance of 

qualifies the District for a maximum subvention of 

--------· The State paid ______to the District; therefo~e, 

the District should refund to the State. 

In our opinion, payment of only ________by the State :o the 

Air Pollution Control District for Subvention Appl~cation 

Numbe r ________was proper, and the District should refund_·---+----

to the State. 

* Currently, Sections 39800 thro1,.1gh 39811. 

4.5 
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Si'ate of California 

Memorandum 

From 

• 

• 

Huey D. Johnson 
Secretary 
Resources Agency 

Air Resources Board 

Pursuant to Title 17, Section 60007 (b), and in compliance with 
Air Resources Board certification tmder section 21080.5 of the 
Public Resources.Code, the Air Resources Board hereby fo:i:wards 
for J;X)sting the attached notice of decision and response to en
vironrrental corrments raised during the corrment period• 

attacbrrents 
Resolution 82-16 
•xr1r1••-a 

Dote May 10, 1982 

Subject : Filing of Noti of 
Decision of · 
Resources 

MAY 101982, 
t-<e$uurces Agency of Czlitorma 
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State of California 
AIR RESOURCES BOARD 

Response to Significant Environmental Issues 

Item: Public Hearing to Consider Arrendrrents to Title 17, California 
Administrative Code, Regarding the Air Resources Board's Sub
vention Program and I.ocal District Evaluation Criteria and 
Classifications for the 1982-83 Fiscal Year 

Agenda Item No: 82-9-3 

Public Hearing Date: April 21, 1982 

Response Date: April 21, 1982 

Issuing Authority: Air Resources Board 

coonent: No comrents were received identifying any significant 
environrrental issues pertaining to this item. The staff 
report identified no adverse environmental effects. 

Response: N/A 

·:.:.:..,:~iv'iJ CY 
Office at the Secretary 

MAY 1 0.19821 

H:esources Ai;~r.C)' ot C~iiforrna 

• 



STATE OF CALIFORNIA EDMUND G. BRO 

AIR RESOURCES BOARD 
2 Q STREET 
• BOX 2815 

• CRAMENTO, CA 95812 

Re: Public Hearing to Consider Amen<'lrrents to Title 17, 
California Administrative eoder Regarding the Air 
Resources Board's Subvention Program and 1ocal 
District Evaluation Criteria and Classifications 
for the 1982-83 Fiscal Year 

• 
I certify that the record in the arove-referenced proceeding 

was closed April 21, 1982, and that the enclosed is a conplete true 
and correct copy of the rulerraking file in that proceeding• 

Enclosures 

1'.t;_;t:!VEU SY 
Oifice of the Secretary 

MAY 1019821 
t<e~uurces Ag.ency ot California 

• 

N JR., Governor 



State of California 
AIR RESOURCES BOARD 

Executive Order G-146 

WHEREAS, on April 21 , 1982, the Air Resources Board ( the "Board 11 
) conducted 

a public hearing to consider amendments to the Board's regulations relating 
to subvention of funds pursuant to the Air Pollution Control Subvention 
Program contained in Sections 90100 through 90500 of Title 17, California 
Administrative Code, including district classifications and evaluation crite ia 
for the 1982-83 fiscal year; 

WHEREAS, at the close of the hearing the Board adopted Resolution 82-18, 
appended hereto as Attachment 1, by which it endorsed the following
documents and directed the Executive Officer to adopt them after making 
them available to the public for a period of 15 days and considering 
such public comment as might be received in the 15-day period: 

• 
The amendments to its regulations in Sections 90100 through 90500, Titl 17, 
California Administrative Code, as set forth in Attachment A thereto; 

The "District Subvention Categories", as set forth in Attachment B 
thereto; 

The ''Evaluation Criteria for Air Pollution Control Districts Participating 
in the Subvention Program", for fiscal year 1982-83, as set forth in 
Attachment C thereto; and 

WHEREAS, subsequent to the April 21, 1982 hearing, Attachments A, B, and C 
have been made available to the public for a period of 15 days, and public 
comments received were considered. 

NOW, THEREFORE, IT IS HEREBY ORDERED that the recitals and findings containe 
in Resolution 82-18 are incorporated herein. 

• IT IS FURTHER ORDERED that the regulations in Sections 90050 through 90500, 
Title 17, California Administrative Code, are amended, as set forth in 
Attachment A to Resolution 82-18. 

IT IS FURTHER ORDERED that the "District Subvention Categories" are adopted, 
as set forth in Attachment B to Resolution 82-18. 

IT IS FURTHER ORDERED that the "Evaluation Criteria for Air Pollution Control 
Districts Participating in the Subvention Program" are adopted for fiscal 
year 1982-83, as set forth in Attachment C to Resolution 82-18. 

Executed at Sacramento, California, this 26th day of __Ju_l~y___, 1982 . 

. Boyd 
ve Offi 



State of California 
AIR RESOURCES BOARD 

Response to Significant Environmental Issues 

Item: Public Hearing to Consider Amendments to Title 17, California 
Administrative Code, Regarding the Air Resources Board's 
Subvention Program and Local District Evaluation Criteria and 
Classifications for the 1982-83 Fiscal Year 

Agenda Item No.: 82-9-3 

• 
Public Hearing Date: April 21, 1982 

Response Date: April 21, 1982 

Issuing Authority: Executive Officer, Air Resources Board 

Comment: No comments were received identifying any significant
environmental issues pertaining to this item. The staff report 
identified no adv environmental effects. 

Response: N/A 

CERTIFIED: 

Date: 

• 

Hesources Agency of Caiifgrnia 



STATE OF CALIFORNIA EDMUNID G. BR WN JR., Gc;vernor 

AIR RESOURCES BOARD 
1102 Q STREET

A·.o. eox 2a1s 
..,ACRAMENTO, CA 95812 

Re: Public Hearing to Consider Amendments to Title 17, 
California Administrative Code, Regarding the 
Air Resources Board's Subvention Program and Local 
District Evaluation Criteria and Classifications 
for the 1982-83 Fiscal Year 

• I certify that the record in the above-referenced proceeding 

was closed May 21, 1982, and that the enclosed is a complete true 

and correct copy of the rulernaking file in that proceeding. 

• 
Enclosures 



ITEM: 

RECOMMENDATION: 

SUMMARY: 

• 

• 

ITEM NO.: 82-18-7bl 
DATE: September 22, 1982 

Research Proposal No. 1157-93 entitled "Control of 
Atmospheric Aerosol Nitrate and Nitric Acid Concentratio s". 

Adopt Resolution 82-48 approving Research Proposal No. 
1157-93 for funding in an amount not to exceed $375,620. 

It has been estimated that up to 40% of the visibility
reduction in the eastern part of the South Coast Air Basin 
may be caused by aerosol nitrate, most of which is ammonium 
nitrate. Development of a control strategy to reduce fine 
particles and to improve visibility must, therefore, 
address the question of aerosol nitrates, and the 
relationship of pollutant emission to nitrate levels. 

The precursors for ammonium nitrate formation are gaseous
ammonia and nitric acid. Nitric acid is itself a secondary
pollutant and is formed by a number of chemical reactions 
involving both oxides of nitrogen and reactive 
hydrocarbons, which are also responsible for ozone 
formation. Thus the implications of any control strateg
for nitric acid control must be considered with respect o 
ozone formation. 

Ammonia, the other precursor for aerosol nitrate formati n 
arises from a number of anthropogenic as well as biogeni 
sources and to date a well-validated inventory has not b en 
prepared. The reaction of aD111onia and nitric acid to fo 
nitrate aerosol is also affected by temperature and 
relative humidity. The project, to develop a control 
strategy for aerosol nitrate, will consist of the following
tasks: 

1. Modification of the Caltech photochemical airshed 
model to include nitrate aerosol formation; 

2. Field sampling of ambient concentrations of NH3, 
NO2 and NO3 to aquire a data base for model 
validation; 

3. Preparation of emission inventories for NH3, NOx and 
RHC for time periods corresponding to the ambient 
sampling; 

4. Model Evaluation and Validation; and 

5. Development of a strategy to reduce aerosol nitrate 
formation. 



Sa ta 

State of California 
AIR RESOURCES BOARD 

Resolution 82-19 

March 31, 1982 

WHEREAS, the Air Resources Board has been directed to carry out an effect·ve 
research program in conjunction with its efforts to combat air polluti n, 
pursuant to Health and Safety Code Sections 39700 through 39705; 

• 
WHEREAS, a solicited research Proposal Number 1099-89 entitled 
During Carbon Monoxide Exposure at Altitude", has been submitted 
of California at Santa Barbara to the Air Resources Board; and 

WHEREAS, the Research Division staff has reviewed and 
proposal for approval; and 

WHEREAS, the Research Screening Committee has reviewed and 
funding: 

Proposal Number 1099-89 entitled "Rest and Work During Carbon 
Exposure at Altitude", submitted by the University of California at Sa 
Barbara, for a total amount not to exceed $144,147 (year 1) and $142, 
(year 2), a total amount not to exceed $286,597; 

• 
WHEREAS, the Governor's Executive Order B97-82 has prevented the Execut 
Officer from awarding a number of research contracts already approved 
funding by the Board during FY 81-82; 

NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board, pursuant to he 
authority granted by Health and Safety Code Section 39703, hereby accepts he 
recommendation of the Research Screening Committee and approves the followin 

Proposal Number 1099-89 entitled "Rest and Work During Carbon Mono 
Exposure at Altitude", submitted by the University of California at 
Barbara, for a total amount not to exceed $144,147 (year 1) and $142, 50 
(year 2), a total amount not to exceed $286,597; 

recommended is 

recommends or 

Monox de 
ta 
50 



Resolution 82-19 -2- March 31, 1982 

BE IT FURrHER RESOLVED, that should the prohibition on awarding new contra ts 
contained in the Governor's Executive Order B97-82 be partially removed so 
that some portion, but less than the full amount, of the remaining 1981 82 
extramural research funds is made available for expenditure by the Board, he 
staff is dir.ected to present to the Board the recommendations of the Resea ch 
Screening Committee regarding which of the projects already approved are to be 
supported with those funds; and 

BE IT FURrHER RESOLVED, that, should the prohibition in awarding new contra 
contained in Executive Order B97-82 be removed in its entirety, the Execut 
Officer is authorized to initiate administrative procedures and execute 
necessary documents and contracts for the research effort proposed herein 
an amount not to exceed $144,147 ( year 1) and $142,450 ( year 2), a to 

• 
amount not to exceed $286,597 • 

I certify that the above is a true 
and correct copy of Resolution 82-19 
as passed by the Air Resources Board 

ts 

• 



State of California 
AIR RESOURCES BOARD 

ITEM NO: 82-8-3bl 
DATE: March 31,192 

ITEM: Research Proposal No. 1099-89 (R) entitled "Rest and Work 
During Carbon Monoxide Exposure at Altitude." 

• 
RECOMMENDATION: Adopt Resolution 82-19 approving Research Proposal o. 

1099-89(R) for funding -in an amount not to exceed $144, 47 
(year 1) and $142,450 (year 2), a total amount not to 
exceed $286,597. 

SUMMARY: Carbon monoxide (CO) is a pollutant known to have subtle as 
well as clinically observable effects on the nerv us 
system, heart, blood, and possibly other organs• Prestnt 
ambient air quality standards for CO set by the fede al 
government are 9 ppm, averaged over eight hours, and 35 pm 
for one hour. The State of California has a somewhat m re 
complex standard because the Lake Tahoe Basin is 
separately from the state as a whole. The State's 
standard is 10 ppm, and the 1-hour standard is 40 ppm. 
8-hour Lake Tahoe Basin standard is more stringent at 6 

This high-altitude standard is based on the concept 

• 
the carbon monoxide exposure at altitude should be k pt 
below the value acceptable for sea level. Some quest· on 
has been raised about the detailed validation of the ba is 
for the Lake Tahoe CO standard. It is thus timely 
resolve the question of whether residents or visitors 
high altitude locations, such as Lake Tahoe, are at 
increased risk to CO. To do this, human exposure stud· es 
under appropriate conditions are required, Such studfes 
could accomplish two objectives, The first is to valid te 
or invalidate the present calculation-based adjustments or 
altitude. The second is to provide real, observatio al 
data as a basis for a more traditional effects-ha ed 
standard. 

protec ed 
12-h 

t 



• 

The proposed study is comprised of two basic expos 
regimes. Both are designed to provide information on 
CO and altitude may interact to reduce work ability 
cardiac function, the effects thought to be attributable 
CO exposure. Data on CO absorption and elimination un 
various pollutant-workload regimes will be generated. S 
information would be used to validate (or invalida 
theoretical calculations of altitude-CO interactions wh 
serve as the basis for current standards. The two regi 
to be employed are: 1) 8-hour, 9 ppm exposures, and 2) 
I-hour exposures at 25 and 35 ppm. These regimes w 
selected to provide information pertinent to curr 
ambient air quality standards. Several parameters will 
common to both regimes. They will use ten male subjects 
the age range 18-30 years in each group. Altit 
exposures will be carried out at a simulated 7000 ft. i a 
very large hyperbaric chamber. Sea level CO exposures w"ll 
be done in the same chamber under sham altitude conditi 
that will not allow subjects to discriminate between 
two altitude parameters. In both regimes there will be 
types of protocols: subjects at rest and subje 
exercising. Cardiac output, blood carboxyhemoglob 
expired oxygen, CO2 and minute ventilation will 
monitored in all subjects. Following exposure, subje 
will exercise on a bicycle ergometer to determine maxi 
work output levels. They will then be allowed to rest 
two to four hours, during which time blood samples will 
taken to measure CO elimination rates. 

Eight-hour protocols: 

• 
Two CO levels (CO-free and 9 ppm) would be employed in 
different protocols designed to provide information on 
intermediate time effects of multi(several) hour exposu es 
to CO both at sea level and at altitude. The fist 
protocol would involve exposure to the CO-free or 9 pm 
level while subjects are at rest. The second would emp oy 
intermittent, moderate exercise in CO-free air or 9 pm 
CO. The purpose of these exposures will be to determ ne 
whether exercise accelerates carboxy-hemoglobin format"on 
and whether cardiac output is adversely affected by he 
altitude and/or CO exposure. A total of 80 8-hour subj ct 
exposures will be carried out for these studies. 

One-hour protocol: 

Three CO levels (0, 25 and 35 ppm) would be employed in wo 
different protocols designed to provide informat on 



pertinent to short-term exposure at altitude. The fi st 
protocol would involve a one-hour exposure while at rest to 
the three pollutant levels at altitude and at sea lev 1. 
During the last ten minutes of exposure, subjects would be 
tested for maximum work output. The second study wo ld 
employ continuous moderate work for 50 minutes, followed by 
a ten-minute maximal work test. The course of CO 
elimination would be followed, as in the 8-hour stu y. 
Approximately 120 one-hour subject exposures would be 
carried out in this group of studies. 

Statistical analysis of data would consist of repea ed 
measures analysis of variance. When significant effe ts 
and/or interactions are observed simple main effe ts 
analysis would be performed. Multiple regression analy is 
would be carried out to determine relative contributions of 
altitude and CO in causing any observed effec s • 

• 

• 



State of California 
AIR RESOURCES BOARD 

Resolution 82-20 

Mar ch 31, 1982 

WHEREAS, the Air Resources Board has been directed to carry out an effect 
research program in conjunction with its efforts to combat air polluti 
pursuant to Health and Safety Code Sections 39700 through 39705; 

• 
WHEREAS, a solicited research Proposal Number 1107-90 entitled "Econo 
Assessment of the Effects of Air Pollution on Agricultural Crops in the 
Joaquin Valley", has been submitted by Energy Resource Consultants, Inc. 
the Air Resources Board; and 

WHEREAS, the Research Division staff has reviewed and recommended 
proposal for approval; and 

WHEREAS, the Research Screening Committee has reviewed and recommends 
funding: 

Proposal Number 1107-90 entitled "Economic Assessment of the Effects 
Air Pollution on Agricultural Crops in the San Joaquin Valley", submit 
by Energy Resource Consultants, Inc., for a total amount not to exc 
$125,000; 

• 
WHEREAS, the Governor's Executive Order B97-82 has prevented the Exe cut ·ve 
Officer from awarding a number of research contracts already approved 
funding by the Board during FY 81-82; 

NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board, pursuant to 
authority granted by Health and Safety Code Section 39703, hereby accepts 
recommendation of the Research Screening Committee and approves the followin~: 

Proposal Number 1107-90 entitled "Economic Assessment of the Effects of 
Air Pollution on Agricultural Crops in the San Joaquin Valley", submit ed 
by Energy Resource Consul tants, Inc., for a total amount not to exc ed 
$125,000; 



Resolution 82-8 -2- March 31,182 

BE IT FURTHER RESOLVED, that should the prohibition on awarding new contra ts 
contained in the Governor's Executive Order B97-82 be partially removed so 
that some portion, but less than the full amount, of the remaining 1981 82 
extramural research funds is made available for expenditure by the Board, he 
staff is directed to present to the Board the recommendations of the Resea 
Screening Committee regarding which of the projects already approved are to 
supported with those funds; and 

BE IT FURTHER RESOLVED, that, should the prohibition in awarding new contra 
contained in Executive Order B97-82 be removed in its entirety, the Execut ve 
Officer is authorized to initiate administrative procedures and execute 11 
necessary documents and contracts for the research effort proposed herein in 
an amount not to exceed $125,000 • 

• I certify that the above is a true 
and correct copy of Resolution 82-20 
as passed by the Air Resources Board 

ch 

ts 

• 
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STATE OF CALIFORNIA 
AIR RESOURCES BOARD 

ITEM NO: 82-8-3b2 
DATE: March 31, 

ITEM: Research Proposal No: 1107-90 entitled "Economic Assessme 
of the Effects of Air Pollution on Agricultural Crops in 
the San Joaquin Valley" 

RECOMMENDATION: Adopt Resolution 82-20 approving Research Proposal No. 
1107-90 for funding in an amount not to exceed $125,000. 

• 
SUMMARY: This research project is needed to extend and augment the 

results of controlled experimental studies of air polluti n 
on plants to estimate directly the economic damage to cro s 
growing in the field. The objective of this research 
project is to assess the total economic damage to nine 
major crops in the San Joaquin Valley attributable to 
ozone and S02 occurring over the years 1970 to 1980 and 
to quantify the economic benefits of reducing ozone and 
S02. The San Joaquin Valley is to be the focus of the 
project because it is the leading area in California in 
terms of agricultural production and many crops grown thee 
are susceptible to ozone and S02 damage. 

• 

In Task 1, the contractor will establish a model for each 
crop which relates ambient ozone and S02 levels and other 
environmental factors to crop yield using air quality dat , 
seasonal crop yield data and environmental data for the t n 
year period 1970 to 1980. In Task 2, the contractor will 
estimate the crop yield loss and economic welfare loss du 
to S02 and ozone. The contractor will esimate the change 
in welfare loss (i.e., the benefit) that would occur if: 
1) the ambient ozone levels (alone) were reduced by 10 
percent; 2) the ambient so2 levels (alone) were reduced 
by 10 percent; and 3) both the S02 and ozone levels were 
reduced by 10 percent. 

The RFP was approved by the Research Screening Committee 
with the provision that, owing to the complexity of the 
project, the participation of specialists in diverse fiel s 
(such as plant physiology, economics, aerometric 
measurements, etc.) be encouraged. Eight proposals were 
received. The proposal submitted by Energy and Resource 
Consultants, Inc. (ERC) was concluded to be the best 
response by the staff and the Research Screening 
Committee. The Committee recommended that Dr. John 
Trijonis of Santa Fe Research collaborate in the project y 
providing assistance and peer review in air quality data 
analysis. The Committee recommended funding ERC for a 
total amount not to exceed $125,000, of which not more 
than $14,000 is to be used to retain a subcontractor (Dr. 
Trijonis) who will carry out the review and analysis of a r 

quality data in the San Joaquin Valley. 



State of California 
AIR RESOURCES BOARD 

Resolution 82-22 

March 31 , 1982 

Agenda Item No.: 82-8-1 

WHEREAS, the Air Resources Board (Board) and/or the federal Environmental 
Protection Agency have adopted ambient air quality standards for ozone 
(oxidant), nitrogen dioxide, particulate matter, and visibility, and these 
standards are consistently exceeded in several of the state's air basins, 
including notably the South Coast Air Basi'n; 

WHEREAS, Health and Safety Code Secti.ons 39003, 39500, 39602, and 41500 
authorize the Board to coordinate, encourage, and review efforts to 
attain and maintain state and national ambtent air quality standards; 

WHEREAS, Health and Safety Code Sections 39600 and 39605 authorize the 
Board to act as may be necessary to execute the powers and duties granted 
to and imposed upon the Board and to assist local air pollution control 
districts; 

WHEREAS, a suggested control measure for the control of emissions of 
oxides of nitrogen from boilers and process heaters in refineries was 
developed by the staffs of the Air Resources Board and the South Coast 
Air Quality Management District; 

WHEREAS, the California Environmental Quality Act and Board regulations
require that action not be taken as proposed i.f mitigation measures or 
alternatives exist which would substantlally reduce any significant 

• 
adverse environmental effects of the proposed action, and further require
the Board to respond in writing to significant environmental issues 
raised; 

WHEREAS, on November 18, 1981 and March 31, 1982, the Board held duly
noticed public meetings to hear and consider the evidence and comments 
presented by the staff, affected industries, and other interested persons 
and agencies; 

WHEREAS, the Board received testimony and evidence that the estimated 
cost of compliance at individual facilities varies wtdely from about 
$1.50 per pound to over $8.00 per pound constdertng various control 
methods, site specific costs, and substantial contingency factors; and 
that technologies exist which can achieve reductions at costs as low as 
$0.50 per pound for individual units; and 

WHEREAS, the Board finds that: 

Emissions of oxides of ni.trogen (NOx) frQJll boi.lers (including CO boile s) 
and process heaters in refineries contri.bute to the formation of ozone 
and contribute significantly to ambient concentrations of nitrogen 
dioxide (N02}, total suspended particulate matter (TSP), and visibilit 
reducing particles; 
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NOx emissions also contribute to the formation of acid deposition 
including acid rain, an issue of increasing concern in the South Coast 
Air Basin; 

NOx emissions also contribute to the formation of peroxyacetyl 
nitrate, PAN, an air pollutant which i.s a potent eye-irritant to 
people and causes damage to vegetation, including leaf damage to 
certain crops; 

• 

The air quality management plan for the South Coast Air B.asin has 
identified the control of NOx emts.stons. from refinery boilers 
(including CO boilers) and process heaters as a measure which can 
help achieve the federal nitrogen dioxide standard, and other areas 
which may find it appropriate to adopt this suggested control 
measure to achieve and maintain federal and state ambient air 
quality standards include Ventura County, the Sa.n Francisco Bay 
Area, and Kern County; · 

With currently available and near future technology, it should be 
feasible and economically reasonable to reduce the refinery-wide 
average NOx emissions from botl ers (Jnc 1 udin9 CO boi 1 ers l and 
process heaters i.n refineries to 0.10 pound per million British 
thermal units (Btu) of rated heat input when operated on gaseous 
fuel, and 0.22 pound per million Btu of rated heat input when 
operated on liquid fuel; 

If refinery operators devise their compliance plans to achieve the 
most efficient and lea.st costly NQx reductions, the proposed measure 
will be cost-effective a.nd the costs of compliance are expected to 
be at the low end of the range of estimates· presented i.n testimony, 

• 
especiall.y with the flexibility.•pro.vid.ed to ea..ch refinery operator. 
to choose the units to be controlled and to select control technology 
from a number of available methods; 

Implementation of the suggested control measure would reduce NOx 
emissions from these units by apprqximately 50 percent in the South 
Coast Air Basin alone; and 

The October 1981 and March 1982 staff reports. and tile information 
presented at the November 18, l 981 and March 31, 1982 publ tc meetings 
adequately address the. environmental ts,sue.s associ.ated with this. 
suggested control measure, and the Board concurs· in the staff's finding 
that no significant adverse envi.ronmental effects are likely to result 
from the adoption and implementation of the suggested control measure. 

NOW, THEREFORE, BE IT RESOLVED that the Board approves the suggested cqntrol 
measure for the control of emissi.ons of oxides. of ni,trogen from boilers and 
process heaters in refineries, as set forth in Attachment A to this resoluti n. 

https://flexibility.�pro.vid.ed
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BE IT FURTHER RESOLVED that the Executive Officer is directed to forward the 
suggested control measure to air pollution control and air quality managemen 
districts with the recommendation that they consider adopting the measure or 
a similar measure to the extent that such districts need further reductions 
in emissions of oxides of nitrogen to attain or mai.ntain ambient air quality 
standards. 

BE IT FURTHER RESOLVED that the Executi.ve Officer is directed to provide 
assistance to any district requesting asststa,nce i.n adopting, interpreting, 
or implementing the suggested control mea.sure. 

I certify that the above is 
a true and correct copy of 

• 
Resolution 82-22, as adopted 
by the Air•·Resources Board . 

Secretary 

• 

https://Executi.ve


ATTACHMENT A 

SUGGESTED CONTROL MEASURE FOR THE CONTROL OF EMISSIONS OF 
OXIDES OF NITROGEN FROM BOILERS AND PROCESS HEATERS IN REFINERIES 

(a) Definitions 

For the purpose of this rule, the following definitions shall apply: 

(1) BOILER means any combustion equipment fired with liquid and/or 

gaseous fuel and used to produce steam, including a carbon 

• monoxide boiler . 

(2) PROCESS HEATER means any combustion equipment fired with liquid 

and/or gaseous fuel and which transfers heat from combustion 

gases to process fluids. 

• 

(3) REFINERY-WIDE RATE OF NITROGEN OXIDES EMISSIONS means the ratio 

of the total mass rate of discharge into the atmosphere of 

nitrogen oxides from units (subject to the rule) when firing at 

maximum rated capacity to the sum of the maximum rated capacities 

for those units . 

(4) UNIT means any petroleum refinery boiler or process heater, as 

defined in subsections (1) and (2) of this section, with an 

authority to construct or a permit to operate as of (date of 

adoption of this rule). 

(5) NITROGEN OXIDES means the sum of nitric oxide and nitrogen dioxi 

in the flue gas, collectively expressed as nitrogen dioxide and 

averaged over a period of three consecutive hours. 

(6) COMBUSTION MODIFICATION means any modification of the burner, 

combustion air flow, or fuel flow system that reduces nitrogen 

oxides emissions. 
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(b) 

• 

(7) MAXIMUM RATED CAPACITY means maximum design heat input at the 

higher heating value of the fuel unlP.ss the boiler/process heater 

is limited by permit condition to a lesser heat input, in which 

case the limiting condition shall be used as the maximum rated 

capacity. 

(8) EMISSIONS RATE means the rati.o of the mass rate of discharge 

into the atmosphere of nitrogen oxides from a unit to the heat 

input for that unit. 

(9) HEAT INPUT means the chemical heat released due to fuel combustion 

in a unit, using the higher heating value of the fuel. This does 

not include the sensible heat of incoming combustion air, except 

in the case of carbon monoxide boilers where the heat input 

includes the sensible heat of incoming gases and the chemical 

energy of the incoming carbon monoxide. 

Requirements 

(1) The owner or operator of any petroleum refinery shall reduce 

emissions of nitrogen oxides from units subject to this rule so 

that if all such units were operated at their maximum rated 

capacity the refinery-wide rate of nitrogen oxides emissions 

from these units would not exceed: 

(A) 0. 10 pound of nitrogen oxides per million Btu of heat 

input when operated on gaseous fuel, or 

(B) 0.22 pound of nitrogen oxides per million Btu of heat 

input when operated on liquid fuel, or 

(C) The weighted average of the limits of subsections (b)(l )(A) 

and (b)(l)(B), when operated on both liquid and gaseous fuel. 
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(2) The owner or operator shall operate each unit subject to this 

rule such that the assigned maximum nitrogen oxides emissions 

rate for each unit (pound per million Btu heat input, expressed 

as nitrogen dioxide) is in accordance with the list approved by 

the Executive Officer/Air Pollution Control Officer pursuant to 

subsection (b)(6)(B}. 

(3) The owner or operator of any petroleum refinery which has units 

subject to this rule shall submit to the Executive Officer/Air 

• Pollution Control Officer a control plan for installation of 

nitrogen oxides emissions control equipment to meet the requiremen 

of subsection (b)(l). Such plan shall contain as a minimum: 

(A) A list of all units with the maximum rated capacity for 

each unit, 

(B) A list of units to be controlled and the type of control to 

be applied for all such units, including a construction 

schedule, and 

• (C) The method of calculation of the mass rate of nitrogen oxides 

emissions for each unit to achieve the refinery-wide emission 

rates specified in subsection (b) Cl). 

s 

(4) All units which are identified in the control plan of subsection ( )(3) 

shall be tested for nitrogen oxides emissions while firing gaseous 

fuel at the maximum rated capacity (or as nearly as practicable) ad, 

where so equipped, while firing liquid fuel. Such tests shall be 

performed: 
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(A) Within 180 days after completion of modifications, but 

no later than , for units which 

are to be modified wi.th nitrogen oxides control equipment, 

and 

• 

(B) By ___________, for units which do not 

require modification. Tests conducted after January 1, 1980, 

upon approva 1 by the Executive Officer/Air Po11 ution Control 

Officer, can be used to satisfy the requirements of this 

subsection. 

(5) Total nitrogen oxides emissions (pounds per hour) and total heat 

input rates (million Btu per hour) during the tests required by 

subsection (b)(4), while firing gase6us fuel and while firing 

liquid fue1, sha11 be used for determination of initial compl i anc 

with the refinery-wide rate of emissions limits of subsection 

(b)(l}. 

• 
(6) After verification of initial compliance with the limi.ts of 

subsection (b)(l): 

(A) The owner or operator shall assign to each unit subject to 

this rule the maximum nitrogen oxides emissions rates (pound 

per million Btu heat input, expressed as nitrogen dioxide), 

while firing gaseous fuel and/or liquid fuel, which are 

allowable for that unit under the requirements of subsection 

(b)(l). 

(B) The owner or operator shall submit to the Executive Officer/ 

Air Pollution Control Officer for approval a list of the 

- maximum allowable nitrogen oxides emissions rates identified 



-5-

in subsection (b)(6)(A) above and a copy of the approved 

list shall be maintained for verification of continued 

compliance with the requirements of subsection (b)(2). 

(C) Compliance with this rule shall be determined by source 

testing one or more units. No unit subject to this rule 

shall be operated at an emissions rate (pound per million 

Btu heat input, expressed as nitrogen dioxide) higher than 

that approved by the Executive Officer/Air Pollution Control 

• Officer pursuant to subsection (b)(6)(B). 

(c) Revision of Control Plan 

A revised control plan may be submitted by the owner or operator. 

a plan must also meet the emissions limits and compliance dates of the 

rule. 

(d) Exemptions 

The requirements of Section (b) shall not apply to: 

(1) Boilers or process heaters with maximum rated capacities equal to 

• or less than 40 million Btu per hour heat input; but, at the 

applicant's option and upon approval by the Executive Officer/Air 

Pollution Control Officer, such units may be controlled in lieu 

of nonexempt units. In such cases, the refinery-wide rate of 

nitrogen oxides emissions shall be calculated from the total 

nitrogen oxides emissions from nonexempt units, less nitrogen 

oxides emissions reductions for controlled units with maximum 

rated capacities less than or equal to 40 million Btu per hour, 

and the total heat input rate for nonexempt units only. 
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(2) Sulfur plant reaction boilers. 

(3) Gas turbines. 

(4) Upon approval by the Executive Officer/Air Pollution Control 

Officer, units which are operated with a total heat input in a 

12 month period of less than 10 percent of the maximum rated 

capacity for that period. 

• 
(e) Compliance Schedule 

The owner or operator of a petroleum refinery having units subject 

to this rule shall fulfill the following increments of progress: 

(1) By ___________, submit a control plan pursuant 

to subsection (b)(3) of the rule. 

(2) Within years after approval of the control plan by the 

Executive Officer/Air Pollution Control Officer, install all 

combustion modification type control equipment, if any, as 

specified in the control plan. 

(3) Within five years from the date of adoption of this rule, 

• demonstrate final compliance with the rule. 



state .of California 
AIR RESOURCES BOARD 

Response to Significant Environmental Issues 

Item: Public Meeting to Consider a Suggested Control Measure for the 
Control of Emissions of Oxides of Nitrogen from Boilers and 
Process Heaters in Refineries 

Agenda Item No.: 82-8-1 

Public Meeting Dates: November 18, 1981 and March 31 , 1982 

Response Date: March 31, 1982 

• Issuing Authority: Air Resources Board 

Corrrnent: No comments were received identifying any significant 
environmental i.ss.ues pertaining to thi.s item: The staff 
report i den ti fied no advers.e environmenta1 effects. 

Response: N/A 

CERTIFIED: 

i• Date: {Y//(6/t SJ----
7 i 



State of California 
AIR RESOURCES BOARD 

Resolution 82-23 

April 22, 1982 

Agenda Item No.: 82-10-1 

WHEREAS, the California Legislature has declared its intention to encourage 
the development of cogeneration projects to reduce the waste of energy 
resources in California, in part by providing relief from emissions offset 
requirements to cogeneration projects to the extent they reduce demand on 
existing utility combustion generating facilities in the same air basin; 

• 
WHEREAS, the Air Resources Board (the "Board") and local air pollution contr l 
districts together are required by Assembly Bill 1862 (Stats. 1981, Ch. 952) 
to develop by May 1, 1982 a procedure to calculate the incremental emissions 
benefit derived from the electrical generating portion, of a cogeneration project
in comparison to the displaced emissions of hydrocarbon combustion utility
generating facilities, and also to assure that state and federal ambient air 
quality standards are achieved and maintained or reasonable further progress 
achieved toward meeting those standards; 

WHEREAS, the Board recognizes the need and desirability of implementing a 
uniform statewide procedure for calculating displaced electrical generation 
emissions for the siting of cogeneration projects, pursuant to AB 1862; 

WHEREAS, a committee of local district staff representatives and the Board 
staff developed a recommended procedure fo 11 owing discussions with utilities, 
cogeneration project proponents, and other interested persons and a public
workshop on February 11, 1982; 

• WHEREAS, the staff prepared a report describing the procedure drafted by the 
committee, which has been made available for public review and comment; and 

WHEREAS, on April 22, 1982, the Board conducted a public meeting to discuss 
the procedure and consider testimony from industry representatives, interest d 
agencies, and the public. 

NOW, THEREFORE, BE IT RESOLVED that the Board concurs with the procedure
drafted by the committee and attached hereto as Appendix A and recommends 
that districts use this procedure as the basis for determining the utility
electrical generation emissions offset credit available for siting cogeneration
projects. 

I hereby certify that this is 
a true and correct copy of 
Resolution 82-23, as adopted
by the Air Resources Board. 



Joint CAPCOA/ARB Recommended Calculation Procedure 
for Cogeneration Siting Under AB 1862 

A. DEFINITIONS 

ACCOUNTING MECHANISM - a procedure required under AB 1862 to 
periodically track utility and cogeneration emissions, and utility offset 
credits. 

AVERAGE EMISSIONS RATES - the annual averages for the most recent 3 
years of complete data. Emission rates for utilities are only calculated 
for oxides of nitrogen, sulfur oxides, and particulate matter. 

• AVERAGING PERIOD - most recent 3 years for which complete utility 
operation data is available • 

BACT/LAER - Best Available Control Technology and Lowest Achievable 
Emissions Rate as defined by the rules of the district. 

DISTANCE FACTOR - a fraction equal to or less than l which considers 
the distance between the cogenerator and utility power plants. 

IN-BASIN POWER PLANTS - oil and gas fired steam turbines or combined 
cycle electrical generation units operated by the utility in the same air 
basin as the cogeneration project. If no purchases occur, in-basin power 
plants are those of the utility serving the location of the cogenerator. 

• 
OWNER/OPERATOR OFFSETS - offsets provided by the project proponent to 

the extent they are available from facilities the proponent owns or 
operates in the district and would mitigate the project's impacts • 

IN-STATE POWER PLANTS - oil and gas fired steam turbines or combined 
cycle electrical generation units operated by the purchasing utility in 
the State of California. If no purchases occur, in-state power plants are 
those of the utility serving the location of the cogenerator which are in 
the State of California. 
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B. STEPS IN CALCULATION PROCEDURE 
- Figure l summarizes these steps. 

1. Calculate the UNCONTROLLED PROJECT EMISSIONS. 

2. Determine if BACT/LAER is required based on UNCONTROLLED PROJECT 
EMISSIONS and district rules. 

3. Determine, after application of BACT/LAER, the PROJECT OFFSET 
REQUIREMENTS. This is based on district rules. 

4. Determine PROJECT PARAMETERS (see Figures 2 and 3) 

• 
Fp = PRIMARY FUEL (Btu/day)
Fs = SECONDARY FUEL (Btu/day) 
Pp= PRIMARY POLLUTION (lb/day)
Ps = SECONDARY POLLUTION (lb/day)
Pp+ Ps = PROJECT OFFSET REQUIREMENTS (lb/day)
E = USEFUL ELECTRICAL OUTPUT (MWH/day)
~=HEAT ENERGY OF EXHAUST (Btu/day)
T = USEFUL THERMAL OUTPUT (Btu/day) 

5. Divide the PROJECT OFFSET REQUIREMENTS into COGENERATION and 
NON-COGENERATION EMISSIONS PORTIONS 

o COGENERATION EMISSIONS PORTION= Pp (TOPPING CYCLE) 

= ( ~ )Pp (BOTTOMING CYCLE)
Fp 

o NON-COGENERATION EMISSIONS PORTION= Ps (TOPPING CYCLE) 

= (Fp - ~)Pp+ Ps (BOTTOMING CYCLE)
Fp 

• 6. Regardless of the size of the project, the NON-COGENERATION EMISSIONS 
PORTION must be offset by the project proponent according to the 
rules of the local district. 

7. Calculate the AVERAGE EMISSIONS RATES (lb/MWH) of NOx, SOx 
Particulate Matter, HC* and CO* for all IN-BASIN POWER PLANTS: 

lb of pollutant emitted b 
MWH generate 

11 IN- A IN POWER PLANTS durin 
uring ave 

. period
d 

8. Calculate the BASIN/SYSTEM FRACTION: 

MWH 
MWH 

generated by all 
generated by all 

IN-BASIN POWER 
IN-STATE POWER 

PLANTS during averaging period
PLANTS during averaging period 

* AVERAGE EMISSION RATES (lb/MWH) of carbon monoxide and hydrocarbons for 11 
IN-BASIN POWER PLANTS may be calculated if information satisfactory tote 
district and the ARB is available from the utility, district, or project 
proponent. 
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9. Calculate the IN-BASIN DISPLACED UTILITY EMISSIONS*: 

USEFUL ELECTRICAL OUTPUT, E (MWH/day) x 

BASIN/SYSTEM FRACTION X 

AVERAGE EMISSIONS RATE FOR IN-BASIN POWER PLANTS (lb/MWH) = 

IN-BASIN DISPLACED UTILITY EMISSIONS (lb/day) 

10. Multiply IN-BASIN DISPLACED UTILITY EMISSIONS (lb/day) by the DISTANC 
FACTOR. 

11. Credit the lower of the product calculated in 10 or the COGENERATION 
EMISSIONS PORTION. This credit is called the UTILITY OFFSET CREDITS. 

• 
12. Submit amount of UTILITY OFFSET CREDITS to ACCOUNTING MECHANISM. 

13. Calculate REMAINING COGENERATION EMISSIONS= 

COGENERATION EMISSIONS PORTION - UTILITY OFFSET CREDITS 

Note that the REMAINING COGENERATION EMISSIONS will be either zero or 
a positive quantity. 

14. For projects of 50 megawatts or larger the REMAINING COGENERATION 
EMISSIONS become the responsibility of the project proponent to offse 

15. For projects of less than 50 megawatts REMAINING COGENERATION 
EMISSIONS are offset in the following order: 

• 
a. available offsets from facilities owned or operated by the projec 

proponent in the same district as the cogeneration project are 
first procured • 

b. if additional offsets are required after owner/operator offsets 
are provided, the local district assumes the responsibility for 
providing these. 

16. The offset responsibilities outlined in Steps 14 and 15 are in 
addition to the responsibility outlined in Step 6. 

* If the purchasing utility will demonstrate and certify to the 
satisfaction of the district and the ARB that displacement would occur 
in a different manner, then a different method may be used. 
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- • - • -
STAl!T 

CALCULATE UNCONTROLLED Pl!OJECT EMISSIONS 

DETERMINE BACT/LAER 

DETERMINE PROJECT OFFSET REQUIREMENTS (Pp+ Ps) 

DETJ,RMINE PROJECT PARAMETERS Pp, Ps, Pp, Ps, E, A, AND T 

DIVIDE PROJECT OFFSET REQUIREMENTS (Pp + Ps) INTO,---------1 COGENERATION AND NON·COG.ENERATION PORTIONS 1-------------, 

I 
\ 

I 
.j:s 

I 

NON·COGENERATION EMISSIONS PORTION 
TOPPING CYCLE: Ps 

BOTTOMING CYCLE : /Fp • A\ Pp + Ps 
\ Pp") 

NO 

.PROJECT PROPONENT ASSUMES ALL 
OFFSET RESPONSIBILITY 

COGENERATION EMISSIONS PORTION 
TOPPING CYCLE: Pp 

BOTTOMING CYCLE: (t.P)Pp ..,, 
~. 

<O 
C: 

CALCULATE IN-BASIN DISPLACED CD ' 
UTILITY EMISSIONS 

APPLY DISTANCE FACTOR 

REMAINING COGENERATION EMISSION--------, SUBTRACT UTILITY OFFSE;T CREDIT 

SUBMIT UTIJ,.ITY OFFSET CREDIT 
TO ACCOUNTING MECHANISM 

SUBTRACT ALL NECESSARY 
OWNER/OPERATOR OFFSETS 

DISTRICT ASSUMES REMAINING 
OFFSET RESPONSIBILITY 



Figure 2 

TOPPING CYCLE COGENERATION SCHEMA 

Pp 

' 
►E 

• ' 6 

' Ps 

A 

.,__► T 

• 
Fp =PRIMARY FUEL 

Pp= PRIMARY POLLUTION 

E =USEFUL ELECTRICAL OUTPUT 

· A =HEAT ENERGY OF EXHAUST 
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ICS 

Fs =SECONDARY FUEL 

Ps =SECONDARY POL UTION 

T =USEFUL THERMAL OUTPUT 



Figure 3 

~OTTOMING CYCLE COGENERATION SCHEM TICS 

Pp 

A 

• 

Fp = PRIMARY FUEL Fs =SECONDARY FUE 

Pp= PRIMARY POLLUTION Ps =SECONDARY POL UTION 

E = USEFUL ELECTRICAL OUTPUT T == USEFUL THERMAL OUTPUT 

.l!i. = HEAT ENERGY OF EXHAUST 

e. 

Ps 

6 ' ' 
• 

A 

► E 
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c. EXAMPLE OF CALCULATION PROCEDURE 

In the following example, a hypothetical cogeneration project is 

sited in Oakland, California. The project consists of a 33 MW turbine and 

a supplementary-fired waste heat recovery boiler. 

This example follows the procedure and illustrates the calculation of 

the utility offset credits. For the sake of simplicity, only NOx is 

considered in this example. Calculations for SOx and TSP can be done in a 

similar manner. 

To qualify under AB 1862 a project must meet the following standards: 

• (a) At least 5 percent of the facility's total annual energy output 

shall be in the form of useful thermal energy. 

(b) Where useful thermal energy follows power production, the useful 

annual power output plus one-half the useful annual thermal energy output 

equals not less than 42.5 percent of any natural gas and oil energy input. 

Annual project parameters are listed below*: 

Fp = PRIMARY FUEL (natural gas)= 3.89 x 1012 Btu/yr 

x 1011 

• 
Fs = SECONDARY FUEL (natural gas)= 3.96 Btu/yr 

x 10 11E = USEFUL ELECTRICAL OUTPUT= 9.72 Btu/yr 

T = USEFUL THERMAL OUTPUT= 2.02 x 1012 Btu/yr 

- * (360 days of operation per year, 24 hours per day) 
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----------------
( 1) T 2.02 x 1012 Btu/yr

= = 67.5% 

T+E 2.02 x 1012 Btu/yr+ 9.72 x 1011 Btu/yr 

(2) Applicable only to topping cycles: 

E + 1/2 T ~ 42.5% 
Fp + Fs -

9.72 x 1011 Btu/yr+ l/2 (2.02 x 1012 Btu/yr)= 46.2% 

3.89 x 1012 Btu/yr+ 3.96 x 1011 Btu/yr 

• 
Conditions (a) and (b) are met. Facility qualifies as cogenerator 

for the purposes of AB 1862 • 

l. UNCONTROLLED PROJECT EMISSIONS: from turbine= 4,950 lb/day; from 

supplemental burners= 165 lb/day (Ps). 

2. BACT/LAER required: water injection with 80% NOx reduction, 

controlled emissions= 990 lb/day (Pp). 

3. PROJECT OFFSET REQUIREMENTS: (Pp+ Ps) = 1,155 lb/day. 

• 
4. PROJECT PARAMETERS: 

Fp = PRIMARY FUEL (natural gas)= 1.08 x lOlO Btu/day 

Fs = SECONDARY FUEL (natural gas)= 1.1 x 109 Btu/day 

Pp= PRIMARY POLLUTION, NOx = 990 lb/day 

Ps = SECONDARY POLLUTION, NOx = 165 lb/day 

E = USEFUL ELECTRICAL OUTPUT= 792 MWH/day = 2.7 x 109 Btu/day 

~ = HEAT ENERGY OF EXHAUST= 7.0 x 109 Btu/day 

T = USEFUL THERMAL OUTPUT= 5.6 x 109 Btu/day 

5. COGENERATION EMISSIONS PORTION= Pp= 990 lb/day, NOx 

NON-COGENERATION EMISSIONS PORTION= Ps = 165 lb/day, NOx 

6. NON-COGENERATION EMISSIONS PORTION (165 lb/day, NOx) must be offset 

by the project proponent according to the rules of the local district 
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7. AVERAGE EMISSIONS RATE* - OF IN-BASIN POWER PLANTS 

NOx EM! SSION ENERGY PRODUCED 
PLANT CAPACITY (MW) {TONS/YR) (MWH/YEAR) 

Contra Costa 1260 11,463 6,679,407 

Hunters Point 377 7,735 2,037,702 

Pittsburgh 2002 16,400 8,053,915 

Potrero 323 1,988 1,066,138 

BASIN TOTAL 37,586 17,837,162 

• Electricity produced by PG&E's IN-STATE POWER PLANTS= 34,238,520 MWH/yr 

AVERAGE EMISSION RATE FOR NOx FOR ALL IN-BASIN POWER PLANTS: 

= 4.214 lb/MWH 

* Based on PG&E's data for 1979 and 1980 

• 
8. BASIN/SYSTEM FRACTION: 

17,837,162 MWH/year
34,238,520 MWH/year = 0.521 

9. IN-BASIN DISPLACED UTILITY EMISSIONS: 

792 MWH/day (E) x 0.521 x 4.214 lb/MWH (AVERAGE EMISSION RATE) 

= 1,739 lb/day 

10. Multiply IN-BASIN DISPLACED UTILITY EMISSIONS (lb/day) by the 

DISTANCE FACTOR. 

1,739 lb/day x 1.0 (distance factor for Bay Area)= 1,739 lb/day 
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State of California 
AIR RESOURCES BOARD 

Resolution 82-24 

May 27, 1982 

WHEREAS, the Air Resources Board has been directed to carry out an 
effective research program in conjunction wHh its efforts to combat air 
pollution, pursuant to Health and Safety Code Sections 39700 through 3970 

• 
WHEREAS, a request for budget augmentation of a research study, contract 
A0-079-32, entitled "Correlative and Sensitive Discriminants for Air Quality
Control" has been submitted by Professional Staff Association of Los Angeles 
County, University of Southern California Medical Center to the Air Resou ces 
Board; and 

WHEREAS, the Research Division staff has reviewed and recommended this 
proposal for approval; and 

WHEREAS, the Research Screening Committee h_as reviewed and recommends for 
funding: 

Proposal Number 954-79(al entitled "Correlative and Sensitive 
Discriminants for Air Quality Control", submitted by Professional 
Staff Association of Los Angeles County, University of Southern 
California Medical Center, for a total amount not to exceed $8,255· 

• 
WHEREAS, the Governor's Executive Order B97-82 has prevented the Executiv 
Officer from awarding a number of research contracts already approved for 
funding by the Board during FY 81-82; 

NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board, pursuant to 
the authority granted by Health and Safety Code Section 39703, hereby 
accepts the recommendation of the Research Screening Committee and approv s 
the fo 11 owing: 

Proposal Number 1107-90 entitled ''Correlative and Sensitive Discri inants 
for Air Quality Control", submitted by Professional Staff Association of 
Los Angeles County, University of Southern California Medical Cent 
for a total amount not to exceed $8,255; 

I certify that the above is a true 
and correct copy of Resolution 82-24, as 
as passed by the Air Resources Board. 
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ITEM: 

RECOMMENDATION: 

SUMMARY:• 

• 

State of Cbl1fornia 
AIR RESOURCES BOARD 

ITEM NO: 82- ll-2b 
DATE: May 27, 

Research Proposal No. 954-79 (a) entitled 
Correlative and Sensitive Discriminants 
for Air Quality Control 

Adopt Resolution 82-24 approving Research 
Proposal No. 954-79 (a) for funding in an 
amount not to exceed $8,255, 

The purpose of the study for which augmentation 
is requested is to investigate 1) alveolar cell 
changes after inhalation of ozone alone and an 
ozone-N02 combination and 2) the reversibility
of alveoTar cell damage after intermittent N02 exposure. The investigator is completing the 
second group of experiments in which newborn 
mice were exposed to 0,3 ppm NO for 12 weeks 
and sacrificed at intervals of t 10., 20 and 32 
weeks after exposure, These studies involve 
the removal, sectioning and examination of lung
tissue for reversibility of Type 2 cell changes 
as well as air space measurement. The study is 
uniquely suited to delineate the implications of 
long~term air pollution exposures. The request
for augmentation is necessitated by unexpected 
cost increases. 

The investigator requests additional money to 
cover increased daily maintenance costs of the 
experimental animals and to provide service 
contracts for equipment essential to the 
experiment. The largest amount of money re
quested is for animal care and chamber mainte~ 
nance which nearly doubled in cost to 
$14,154.00 Conly $7,349.00 was ori gi na lly
budgeted). This unexpected increase 1eft the 
investigator with a deficit of $6,805,00. The 
remaining $1,450,89 is requested to cover servi 
contracts for routine preventive maintenance 

J) 

e 

of the Quantimet (image analyzer l, computer ter ina 1 , 
spectrophotometer and telephone answering machf e. 
These costs were to have Been borne by other 
funding sources that have been depleted. They re 
intensively employed in this study. Staff view 
this as a valua6le effort, one that justifies tis 
small augmentation: 

https://7,349.00
https://14,154.00


Resolution 82-24 May 27, 1982 

BE IT FURTHER RESOLVED, that should the prohibitton on awarding new contr cts 
cont11ined in the Governor's Executive Order B97-82 be parttally removed s 
that some portion, but less than the full amount, of the remaining 1981-8 
extramural research funds is made available for expenditure by the Board, the 
staff is directed to present to the Board the recommendations of the Rese rch 
Screening Committee regarding which of the projects already approved are o be 
supporrted with those funds; and 

BE IT FURTHER RESOLVED, that, should the prohibitton in awarding new cont acts 
contained in Executive Order B97-82 tie removed in its entirety, the Execu ive 
Officer is autFtorized to initiate administrative procedures and execute all 
necessary documents and contracts for th.e research effort proposed herei. n in 
an amount not to exceed $8,255, · 

• 

• 



State of California 
AIR RESOURCES BOARD 

Resolution 82-25 

May 27 • 1982 

WHEREAS, the Air Resources Board has been directed to carry out an effect ve 
research program in conjunction with its efforts to combat air po 11 ut i n, 
pursuant to Health and Safety Code Sections 39700 through 39705; 

WHEREAS, a solicited research Proposal Number 1125-91 entitled "formaldehy e: 
A Survey of Airborne Concentrations and Sources", has been submitted by 
Science Applications, Inc •• to the Air Resources Board; and 

WHEREAS, the Research Division staff has reviewed and recommended tis• proposal for approval; and 

WHEREAS, the Research Screening Committee has reviewed and recommends 
funding: 

Proposal Number 1125-91 entitled "formaldehyde: A Survey of Airbo 
Concentrations and Sources", submitted by Science Applications, Inc., 
a total amount not to exceed $174,519; and 

WHEREAS, the Governor's Executive Order B97-82 has prevented the Execut ve 
Officer from awarding a number of research contracts al ready approved or 
funding by the Board during FY 81-82; 

• 
NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board, pursuant to he 
authority granted by Health and Safety Code Section 39703, hereby accepts he 
recommendation of the Research Screening Committee and approves the followin 

Proposal Number 1125-91 entitled "Formaldehyde: A Survey of Airbo 
Concentrations and Sources", submitted by Science Applications, Inc., 
a total amount not to exceed $174,519; and 

BE IT FURTHER RESOLVED, that should the prohibition on awarding new contra ts 
contained in the Governor's Executive Order B97-82 be partially removed so 
that some portion, but less than the full amount, of the remaining 1981 82 
extramural research funds is made available for expenditure by the Board, he 
staff is directed to present to the Board the recommendations of the Resea ch 
Screening Committee regarding which of the projects already approved are to be 
supported with those funds; and 

BE IT FURTHER RESOLVED, that, should the prohibition in awarding new contra ts 
contained in Executive Order B97-82 be removed in its entirety, the Execut ve 
Officer is authorized to initiate administrative procedures and execute 11 
necessary documents and contracts for the research effort proposed herein in 
an amount not to exceed $174,519. 



ITEM: 

RECOMMENDATIONS: 

SUMMARY: 

• 

• 

STATE OF CALIFORNIA 
AIR RESOURCES BOARD 

ITEM: 82-ll-2b(2) 
DATE: May 27, 198 

Research Proposal entitled "Formaldehyde: A Survey of 
Airborne Concentrations and Sources" 

Adopt Resolution 82-25 approving Research Proposal 
1125-91 for funding not to exceed $174,519. 

This research project is a continuation of a prog 
initiated by the Research Division to inventory 
quantify the carcinogens of greatest potential concern 
pollutants in the ambient air in California • 

Recent studies from both the Chemical Industry Institute 
Toxicology (CIIT) and the Institute of Environmen al 
Medicine, New York University, have found evidence of nasal 
cancer in rats exposed to concentrations of formaldehyde. 
The California Department of Health Services (OOHS) has 
estimated that the formaldehyde exposure level, at which 
40% of the rat test popu 1at ion deve1oped nasa 1 cancer is 
only five times the current maximum allowable worker 
exposure concentration in Ca 1 i forni a. These results 
underscore the urgent need for a reliable inventory of 
formaldehyde emissions and the assessment of population 
exposure. 

The contractor will inventory formaldehyde emissions from 
point, area, and residual/fugitive sources and estimate 
ambient concentrations using data culled from validated 
published and unpublished literature. Using these data he 
contractor will identify the most probable sources of 
formaldehyde emissions to the ambient air and rank these in 
order of probab 1 e average emissions. The contractor wi111 
quantify forma1dehyde emissions from those sources flbr 
which data may be lacking or considered deficient, 
researching analytical methods for sampling and assaying 
the emissions from those sources. 

The objectives of this research project are to measure and 
to inventory formaldehyde emissions from stationary, ar a 
and fugitive/residual sources and to establish worst-case 
ambient concentrations in a representative cross section f 
California locations. Areas with high concentrations f 
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formaldehyde and a sma11 exposed population, as we 11 as 
areas with low concentration of formaldehyde and a la ge 
exposed population, are to be included in the study. In 
addition, s i nee considerable levels of exposure to 
formaldehyde have been found in residences and elsewh re 
indoors, the contractor also will quantify 
fugitive/residual concentrations and emissions in he 
indoor environment under a range of conditions includ ·ng 
but not limited to residential and commercial settings • 

• 

• 



State of California 
AIR RESOURCES BOARD 

Resolution 82-26 
May 27, 1982 

WHEREAS, the Air Resources Board has been directed to carry out an effective 
research program in conjunction with its efforts to combat air pollution, 
pursuant to Health and Safety Code Sections 39700 through 39705; 

• 
WHEREAS, a solicited research Proposal Number 1129-92 entitled "Diagnosis of 
Emission Control Component Malfunctions on Catalyst Equipped Motor Vehicles" 
has been submitted by Energy and Environmental Analysis, Inc. for an amount 
not to exceed $120,725; 

WHEREAS, the Research staff has reviewed and recommended this proposal for 
approval; and 

WHEREAS, the Research Screening Committee has reviewed and recommends for 
funding: 

Proposal Number 1129-92 entitled "Diagnosis of Emission Control Component 
Malfunctions on Catalyst Equipped Motor Vehicles" submitted by Energy and 
Environmental Analysis, Inc. for an amount not to exceed $120,725; 

NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board, pursuant to th 
authority granted by Health and Safety Code Section 39703, hereby accepts the 
recommendation of the Research Screening Committee and approves the followin : 

• 
Proposal Number 1129-92 entitled "Diagnosis of Emission Control Component 
Malfunctions on Catalyst Equipped Motor Vehicles" submitted by Energy and 
Environmental Analysis, Inc. for an amount not to exceed $120,725; 

BE IT FURTHER RESOLVED, that the Executive Officer shall initiate 
administrative procedures and shall execute 
contracts for the research effort proposed 
$120,725. 

all necessary documents and 
in an amount not to exceed 

I certify that the above is a true 
and correct copy of Resolution 82-26 
as passed by the Air Resour es Board. 



ITEM: 

• 
RECOMMENDATION: 

SUMMARY: 

• 

State of California 

AIR RESOURCES BOARD 

ITEM NO.: 
DATE: May 27, 1 

Research Proposal 1129-92 entitled "Diagnosis of Emission 
Control Component Malfunctions on Catalyst-Equipped Motor 
Vehicles" 

Adopt Resolution 82-26, approving Research Proposal 1129-
for funding in an amount not to exceed $120,725 • 

The introduction of electronic emission controls on many 
post-1979 domestic vehicles brought about a major change 
the cause of high vehicular emission and the methods 
required to identify and correct malfunctions in most hig 
emitting vehicles. Maintenance of 1975-1980 model year 
vehicles consisted primarily of readjusting idle setting 
the manufacturer's specifications. Maintenance of many 
post-1979 vehicles will consist primarily of replacing 
malfunctioning or defective components. Furthermore, in 
later model year vehicles the failure modes induced by so 
defective components cannot be identified by the idle 
exhaust measurements presently used in inspection and 
maintenance (I/M) programs. 

The objective of this study is to develop simple 
standardized diagnostic procedures to be used by service 
industry mechanics for detecting malfunctions of each of 
the contemporary emission control system components (air 
pumps, exhaust gas recirculation systems, oxidation and 
three-way catalyst systems, including electronic 
microprocessors, sensors and actuators) without the need 
for extensive training or use of specialized diagnostic 
equipment. 

In the first phase of the study, emission control 
technologies will be organized into groups having common 
components and diagnostics. Malfunction/emission control 
technology combinations will be ranked according to 
emissions impact and the automobile manufacturer's 
recommended diagnostic procedures will be organized into 
matrix of common procedures. On site interviews will be 
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conducted with mechanics at 60 repair facilities 
(dealerships, chain and independent), to determine the 
diagnostic equipment and procedures used by field mechani s 
for identifying emission control component malfunctions. 
The recommended procedures will be organized into an 
iterative framework. Initially, a preliminary diagnosis 
will be made based upon idle emissions measurements, visu l 
inspection, and owner complaints regarding driveability. 
Second, the mechanic will be directed to the appropriate 
detailed prcedures for diagnosis of the secondary air, EG, 
fuel, and catalyst systems. Separate chemical tests will 
be developed for evaluating catalyst operation. 

• 
The newly developed procedures will be validated in the 
second phase of the study after ARB review and approval • 
This phase will consist of three parts: pretest, training 
of mechanics and validation. The pretest will involve for 
cars that will be disabled by EEA and sent to one 
experienced mechanic. The proposed diagnostic procedures 
and the training program will be modified based on the 
reactions of the mechanics and the observations of EEA 
engineers. Following this pretest, five journeymen 
mechanics with varying experience will be selected in the 
SCAB area. After a short training course each mechanic 
will diagnose ten vehicles that have been intentionally 
disabled. Final validation will consist of analysis and 
documentation of results from testing of the trained 
mechanics • 

• 



State of California 
AIR RESOURCES BOARD 

Resolution 82-27 
May 27, 1982 

WHEREAS, the Air Resources Board has been directed to carry out an effective 
research program in conjunction with its efforts to combat air pollution, 
pursuant to Health and Safety Code Sections 39700 through 39705; 

• 
WHEREAS, an unsolicited research Proposal Number 1135-92 entitled 
''Characterization of Reactants, Reaction Mechanisms and Reaction Products in 
Atmospheric Water Droplets: Fog, Cloud, Dew and Rain Water Chemistry" has be 
submitted by the California Institute of Technology for an amount not to 
exceed $404,130; 

WHEREAS, the Research staff has reviewed and recommended this proposal for 
approval; and 

WHEREAS, the Research Screening Committee has reviewed and recommends for 
funding: 

Proposal Number 1135-92 entitled, "Characterization of Reactants, Reacti 
Mechanisms and Reaction Products in Atmospheric Water Droplets: Fog, Dew 
and Rain Water Chemistry" submitted by the California Institute of 
Technology, for a total amount not to exceed $404,130; 

• 
NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board, pursuant to th 
authority granted by Health and Safety Code Section 39703, hereby accepts th 
recommendation of the Research Screening Committee and approves the followin 

Proposal Number 1135-92 entitled, "Characterization of Reactants, Reacti 
Mechanisms and Reaction Products in Atmospheric Water Droplets: Fog, Dew 
and Rain Water Chemistry" submitted by the California Institute of 
Technology, for a total amount not to exceed $404,130; 

BE IT FURTHER RESOLVED, that the Executive Officer shall initiate 
administrative procedures and shall execute all necessary documents and 
contracts for the research effort proposed in an amount not to exceed 
$404,130. 

I certify that the above is 
and correct copy of Resolut 

n 

n 

' 

n 

a true 
on 82-27 

as passed by the Air Resour es Board. 



ITEM: 

RECOMMENDATION: 

SUMMARY: 

• 

• 

ITEM NO.: 
DATE: May 27, 198 

Research Proposal No. 1135-92 entitled "Characterization f 
Reactants, Reaction Mechanisms and Reaction Products in 
Atmospheric Water Droplets: Fog, Cloud, Dew and Rain Wate 
Chemistry" 

Adopt Resolution 82-27 approving Proposal No. 1135-92 for 
funding in an amount not to exceed $404,130 

Fog water collected in Los Angeles and Bakersfield has be n 
found to have higher concentrations of major chemical 
species than previously observed in atmospheric water 
droplets. The level of pH values found thus far has been 
in the range of 2.20 to 5.78, with values about pH 3 most 
common. The extreme pH value of an individual fog water 
sample from Upland, 2.20, is more than 2500 times more 
acidic than "background" CO2 equilibrium solubility in 
pure water. The chemistry of fog water at the several 
locations sampled to date, has tended to reflect availabl 
emissions inventory data for the respective air basins. 

Major objectives of this project are to: l) explain the 
mechanisms for the incorporation of chemical species into 
atmospheric water droplets; 2) determine relationships
between fog and smog-derived aerosol in the South Coast Ar 
Basin; 3) monitor fog, rain, and cloud water and pollutio 
precursors in various California locations; 4) develop an 
calibrate fog and dew collectors and atmospheric liquid 
water content devices; 5) develop physical thermodynamic 
and kinetic models for fog, cloud and rain water chemistr. 

During this two-year study, ground-based sampling will be 
carried out during conditions appropriate for fog and dew 
formation in several California locations such as the Sou h 
Coast Air Basin, Bakersfield, San Francisco, San Nicolas 
Island and San Diego. Previously developed fog water 
collectors will be employed in the study, and new dew 
collection devices will be fabricated. Acid precursors 
will be measured before, during and after fog episodes in 
order to provide information on the oxidation of nitrogen 
and sulfur oxides and their incorporation into atmospheri 
water droplets. I 

This work will help the ARB to elucidate mechanisms forte 
formation of acid precipitation and acidic aerosols in th 
atmosphere. The research will enable quantitation of the 
flux of atmospheric acidity by rainfall, fog and dews in 
the South Coast Air Basin. The results from this study 
will assist the Board and the districts in developing pla s 
to avoid potential damage from acid precipitation and 
atmospheric acidity. 



State of California 
AIR RESOURCES BOARD 

Resolution 82-28 
May 27, 1982 

WHEREAS, the Air Resources Board has been directed to carry out an effective 
research program in conjunction with its efforts to combat air pollution, 
pursuant to Health and Safety Code Sections 39700 through 39705; 

• 
WHEREAS, an unsolicited research Proposal Number 1137-92 entitled 
"Identification of Particulate Mutagens in California" has been submitted by 
the University of California, Riverside for an amount not to exceed $169,484 

WHEREAS, the Research staff has reviewed and recommended this proposal for 
approval; and 

WHEREAS, the Research Screening Committee has reviewed and recommends for 
funding: 

Proposal Number 1137-92 entitled, "Identification of Particulate Mutagen 
in California" submitted by the University of California, Riverside, for 
total amount not to exceed $169,484; 

NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board, pursuant to th 
authority granted by Health and Safety Code Section 39703, hereby accepts th 

a 

recommendation of the Research Screening Committee and approves the following: 

• 
Proposal Number 1137-92 entitled, ''Identification of Particulate Mutagen
in California" submitted by the University of California, Riverside, for 
total amount not to exceed $169,484; 

BE IT FURTHER RESOLVED, that the Executive Officer shall initiate 
administrative procedures and shall execute all necessary documents and 
contracts for the research effort proposed in an amount not to exceed 
$169,484. 

I certify that the above is 
and correct copy of Resoluti 
as passed by the Air Resourc 

a 

true 
82-28 



ITEM: 

RECOMMENDATION: 

SUMMARY: 

• 

• 

ITEM NO.: 
DATE: May 27, 19 2 

Research Proposal No. 1137-92 entitled "Identification of 
Particulate Mutagens in California" 

Adopt Resolution 82-28 approving Proposal No. 1137-92 for 
funding in an amount not to exceed $169,484. 

Previous studies by this investigator have shown that 
mutagenic and carcinogenic chemicals are present in the 
urban atmosphere in California. This has raised concerns 
as to potential adverse effects of these chemicals on the 
health of the general public. Unfortunately, there is no 
little information available on the sources, ambient 
levels, and chemical composition of these potentially 
harmful chemicals. In the absence of this information, i 
is impossible to assess reliably the risks to the general 
public and to specified populations having an elevated 
incidence of cancers which may be linked to atmospheric 
pollutants. 

The proposed study is a logical extension of current 
research into the chemical nature of particulate atmosper c 
mutagens in California's South Coast Air Basin and would 
complement studies of the mutagenicity of ambient aerosol 
in Contra Costa County in northern California. l 
The first objective of the study would include a broadene 
search for specific mutagenic compounds, including 
nitroarenes and lactones, using state-of-the-art analytic l 
and isolation techniques. 

The second objective would include simultaneous twenty-far 
hour sampling with three-hour resolution at two sites. 0 e 
site would be close to a heavily-travelled freeway and th 
other site would be removed from local sources of particl 
emissions. The collected samples would be assayed for 
mutagenicity, lead and elemental carbon. This informatio 
will be used to determine the exposure of several million 
freeway commuters to primary freeway aerosol emissions. n 
addition, the aerosol signatures would be compared at the 
two sites to determine the mutagenicity changes that may 
occur during aerosol transport and aging. 

The third objective is to establish the effect of long 
distance transport upon aerosol mutagenicity in the easte n 
portion of the South Coast Air Basin. In this experiment 
suspended particulate matter would be sampled as it leave 
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the Basin in a northerly, northeasterly or easterly direction, 
in an area where the injection of fresh primary aerosols is 
low. The changes in mutagenic loading thus should reflect 
whether mutagenic aerosols are created, destroyed, or remain 
constant during longer transport regimes in polluted urban 
atmospheres. 

The proposed research is needed to provide to the ARB, to the 
Department of Health, and to others concerned with air polluti 
risks to public health, detailed chemical characterizations 
atmopheric mutagens, including quantitative information 
necessary for risk assessment • 

• 



State of California 
AIR RESOURCES BOARD 

Resolution 82-29 
May 27, 1982 

WHEREAS, the Air Resources Board has been directed to carry out an 
effective research program in conjunction with its efforts to combat 
air pollution, pursuant to Health and Safety Code Sections 39700 
through 39705; 

WHEREAS, a solicited research Proposal Number 1148-92 entitled "Air 
Pollution Studies on Ozone and Sulfur Dioxide", has been submitted by 
the University of California at San Francisco, to the Air Resources 
Board; and 

WHEREAS, the Research Division staff has reviewed and recommended this 
proposal for approval; and 

WHEREAS, the Research Screening Committee has reviewed and recommends 
for funding: 

Proposal Number 1148-92 entitled ''Air Pollution Studies on Ozone 
and Sulfur Dioxide", submitted by the University of California at 
San Francisco, for a total amount not to exceed $107,246; 

. . - - ~ - ..~ 

NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board, oursuant 
to the authority granted by Health and Safety Code Section 39103, hereby 
accepts the recommendation of the Research Screening Committee and 
approves the following: 

Proposal Number 1148-92 entitled "Air Pollution Studies on Ozone 
and Sulfur Dioxide", submitted by University of California at San 
Francisco, for a total amount not to exceed $107,246; 

BE IT FURTHER RESOLVED, that the Executive Officer shall initiate admini 
trative procedures and execute all necessary documents and contracts for 
the research effort proposed in an amount not to exceed $107,246, 

-

I certify that the above is a true 
and correct copy of Resoluti6 82-29 
as passed by the Air Resource Board. 



ITEM: 

RECOMMENDATION: 

• 
SUMMARY: 

State of California 
AIR RESOURCES BOARD 

ITEM NO: 82-29 
DATE: May 27, l 82 

Research Proposal No. 1148-92 entitled 
"Air Pollution Studies on Ozone and Sulfur Dioxi e". 

Adopt Resolution 82-29 approving Research Propos l 
No. 1148-92 for funding in an amount not to ex eed 
$107,246. 

Sulfur dioxide has long been known to affect adv rsely 
the human respiratory system. Persons with exis ing
lung diseases appear to be most sensitive to thi 
pollutant. The proponent has been pursuing rese 
with low levels of SO employing normal and asth 
subjects, Work to da~e has produced some striki 
findings that have raised questions regarding th 
adequacy of the protection provided by current S 2standards. These key results have been obtained ,n 
asymptomatic asthma subjects performing light ex rcise. 
Ten minute exposures employing as low as 0.1 ppm S02 
produced significant bronchoconstriction in two 
asthmatics and 0,25 ppm resulted in a significan
bronchoconstriction for a small group of asthmatics. 

Animal studies have also been underway for many ears 
at UCSF to determine the mechanisms that produce 
bronchoconstricti6n. The results of this work with 
both ozone and so2 have contributed greatly to our 
knowledge of bronchoconstriction. Dr. Nadel has employed
dogs for many of these experiments and had done so in 
a fashion that is painless to the animals. 

The proponent recently received (Feb. 82} RSC approval 
to carry out studies of how subjects with more se ere 
asthma respond to low-level so2 exposures, how hi her 
levels of exercise enhance the effects of a given S02 
exposures i.e., face mask, mouthpiece or open cha ber. 

The investigators are at the forefront of the SO?. controversy.
The results of their studies, done under ARB funa·ng, 
have stirred the scientific and regulatory commun'ties. 
Several new and important aspects of the so2 bron ho 
constriction are now identified for study and are the 
subject of this proposal, The ideas are importan
extensions of what has been completed or is plann d for 
the near future. In addition to human studies, a imal 
studies are proposed to help explain the nature o hyper
reactivity through the study of cell changes and ·nflammation. 
The specific cells observed after inflammation ar called 



neutrophils. Such cellular influx is a common 
factor in inflammation-induced asthma, Inflarnma 
can be induced by respiratory infection and by S 2and ozone. These pilot studies also indicate a link 
between inflammation of airways and hyperactivit . ~ 

• 

Two main study areas are proposed. The first and largest 
consists of human exposure studies to determine the 
implications of combines low humidity, cold air and so2 q
protocols on the bronchoconstriction response in asthmatics. 
Previous studies have carefully avoided the effects of 
cold dry air on the bronchoconstriction response, since 
Uie factors can induce asthma attacks in many sub·ects. 
Warm humidified air is often provided for subjects to 
breathe. This procedure may well impose artifici 1 
conditions that prevent the observation of asthma 
responses at even lower so2 levels than seen at p esent. 
Cold, dry air conditions are, of course, common i 
ordinary environments. 

The second study group consists of protocols desi ned to 
clarify the mechanisms that elicit hyperreactivit , a 
dominant characteristic of asthmatics. Hyperreac ivity 
is a condition where many common agents such as c ld, 
allergens, irritants (ozone, so2, etc.) induce br ncho
constrictions while in the absences of these agen s, no 
such responses are seen. Recent findings have sh d 
considerable light on what may be an underlying f ctor 
to explain hyperreactivity. Further studies are eeded 
to understand more completely how these agents case the 
asthma response. 



State of California 
AIR RESOURCES BOARD 

Resolution 82-30 
May 27, 1982 

WHEREAS, the Air Resources Board has been directed to carry out an 
effective research program tn conjunction with its efforts to combat 
air pollution, pursuant _to Health and Safety Cq~i.Sections 3970Q~= .··: _ .. --·· 
through 39705; · · 

• WHEREAS, a solicited research Proposal Number 1138-92 entitled "Health 
Effects from the Inhalation of Oxidant Air Pollutants as Related to 
the Immune System", has been submitted by University of California, Dav·s, 
to the Air Resources Board; and 

WHEREAS, the Research Division staff has reviewed and recommended this 
proposal for approval; and 

WHEREAS, the Research Screening Committee has reviewed and recommends 
for funding: 

Proposal Number 1138-92 entitled "Health Effects from the Inhalati n 
of Oxidant Air Pollutants as Related to the Immune System", submit ed 
by University of California, Davis, for a total amount not to 
exceed $105,843; 

• 
NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board, pursuant o 
the authority granted by Health and Safety Code Section 39703, hereby 
accepts the recommendation of the Research Screening Committee and appr ves 
the fo 11 owing: 

Proposal Number 1138-92 entitled "Health Effects from the Inhalati n 
of Oxidant Air Pollutants as Related to the Immune System", submit ed 
by University of California, Davis, for a total amount not to exce d 
$105,843; 

BE IT FURTHER RESOLVED, that t.he Executive Officer shall initiate adminrs
trative procedures and execute all necessary documents and contracts fo 
the research effort proposed in an amount not to exceed $105,843. 

I certify that the above is a true 
and correct copy of Resolutio 82-30 
as passed by the Air Resource Board. 



ITEM: 

RECOMMENDATION: 

• SUMMARY: 

• 

State of California 
AIR RESOURCES BOARD 

ITEM NO: 
DATE: May 27, 1982 

Research Proposal No. 1138-92 entitled 
''Health Effects from the Inhalation of 
Oxidant Air Pollutants as Related to the 
Immune System" 

Adopt Resolution 82-30 approving Research 
Proposal No, 1138-92 for funding in an 
amount not to exceed $105,843 • 

Ozone is a powerful oxidizing agent which damages
the membranes of epithelial cells that 1 ine the 
respiratory tract. These membranes provide an 
effective barrier to the entrance of antigens or 
foreign substances from the air into the body. Wen 
the i ntegr:i't.t . of these membranes is 1ost, 1eakag
of antigens or other substances into the under lying 
tissues of the respiratory tract can occur, This may 
cause an immunological response of increased anti ody
production against the foreign substance. In fac , 
injury to the tissue of the respiratory system ca be 
assessed by the response of the immune system. Te 
lung produces antibodies upon exposure to antigen
and they can be classified into four distinct gro ps -
IgM, IgG, IgA, and IgE . 

This investigator was the first to provide proof hat" 
immunological activity is increased upon exposure to 
ozone, His group has used mice for their experim ntal 
model, since immunological mechanisms have been t oroughly
studied in the mouse and knowledge of the immune esponses 
of man has been derived from studies using this a imal. 
They observed that concentrations of ozone as low as 
0.16 ppm caused immunological changes in the lung of 
mice, changes manifested by elevated amounts of I A 
antibodies, lgA producing cells, and aacumulation 
of new lymphoid tissue in the airways. lgA antib dies are 
also called "secretary antibodies" because they a e 
found in lung secretions, they are produced by th cells 
that line the respiratory tract and they function to 
neutralize viruses. 

lgE is an antibody which is responsible for asthm. After 
stimulation with an antigen, IgE is synthesized b cells 
which line the respiratory tract and are "fixed" o mast 
cells which then become ''sensitized'' to the aller en. The 



investigator has found that ozone can increase th allergic 
response to oba1bumi n by increasing the amount of ce11 s 
that produce IgE by 34.2 fold. Furthermore, if mice are 
dosed with an inactivated proparation of Bordetella 
pertussis (whooping cough bacteria}, the IgE-anti ody 
response after continuous ozone inhalation is exa gerated. 
The investigator has observed that this can occur at 
concentrations of ozone as low as 0.1 ppm. Since many
individuals are exposed to this bacterium either uring 
pediatric immunization or via the ambient air, th 
investigator proposed to lower the ozone exposure concen-. 
tration to 0.07 ppm and repeat the experiment in rder 
to establish a threshold for increases in the IgE allergic 
reaction to inhalation of this bacterium. 

• 
The protocol 6f previous experiments utilized a c ntinuous 
inhalation of 0,16 ppm ozone for a period of 10 d ys before 
administration of the allergen. Under these cond'tions, 
the animals showed an increased allergic response. Since 
human exposure to ozone is not continuous but int rmittent, 
a more realistic exposure is suggested. The inve tigator 
proposes to study the effects of alternate and in er-
mittent ozone and filtered air exposure on these sitization 
to ovalbumin. 

Finally, ozone can also change the pattern of def 
against an infecting virus, Fatal influenza infe tions 
have been observed by the investigator to be less 
in mice breathing 0.4 ppm and 0,64 ppm ozone than 
breathing ambient air. The investigator by hypot
-that this resulted from inactivation of virus wit 

• 
- -- continuous-ldgh oione concentraTforiC -Tfie eaema 

results from a viral infection is believed to hav an 
important role in the death of mice infected by i fluenza. 
Since ozone also causes edema the investigators p opose 
to conduct an experiment on the effects of lower oncentration 
of ozone administered after the virus on the prog ession 
of the infection, The RSC recommended approval o this 
proposal to allow for completion of this multi-ye r project. 



State of California 
AIR RESOURCES BOARD 

Resolution 82 ..31 
May 27, 1982 

WHEREAS, the Air Resources Board has been directed to carry out an 
effective research program in conjunction with its efforts to combat 
air po 11 ution, pursuant to Hea 1th and Safety Code Secti ans 39700 
through 39705; 

WHEREAS, a solicited research Proposal Number 1149-92 entitled "The 
Effect of Heavy, Sustained Exercise in Combination with Low Levels 

• 
of 03 Concentration in Inducing Acute Pulmonary Function Impairment 
in Humans: Interaction of Ambient Heat and Multiple Pollutant 
Exposures", has been submitted by the University of California, Davis, 
to the Air Resources Board; and 

WHEREAS, the Research Division staff has reviewed and recommended this 
proposal for approval; and 

WHEREAS, the Research Screening Committee has reviewed and recommends 
for funding: 

• 

Proposal Number 1149-92 entitled, "The Effect of Heavy, Sustained 
Exercise in Combination with Low Levels of 03 Concentration in 
Inducing Acute Pulmonary Function Impairment in Humans: Inter
action of Ambient Heat and Multiple Pollutant Exposures'', submitted 
by University of California, Davis, for a total amount not to 
exceed $118,787; 

NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board, pursuant 
to the authority granted by Health and Safety Code Section 39703, hereby 
accepts the recommendation of the Research Screening Committee and 
approves the following: 

Proposal Number 1149-92 entitled "The Effect of Heavy, Sustained 
Exercise in Combination with Low Levels of 03 Concentration in 
Inducing Acute Pulmonary Function Impairment in Humans! Inter
action of Ambient Heat and Multiple Pollutant Exposures", submitted 
by University of California, Davis, for a total amount not to 
exceed $118,787; 

BE IT FURTHER RESOLVED, that the Executive Officer shall initiate adminis
trative procedures and execute all necessary documents and contracts for 
the research effort proposed in an amount not to exceed $118,787. 

I certify that the above is true 
and correct copy of Resoluti n 82-31 
as passed by the Air Resourc s Board. 



State of California 
AIR RESOURCES BOARD 

ITEM NO: 82-31 
DATE: May 27, 1982 

ITEM: Research Proposal No. 1149-92 entitled "The Eff ct 
of Heavy, Sustained Exercise in Combination with Low 
Levels of 03 Concentration in Inducing Acute Pul 
Function Impairment in Humans: Interaction of A 
Heat and Multiple Pollutant Exposures" 

• 
RECOMMENDATION: Adopt Resolution 82-31 approving Research 

Proposal No. 1149~92 for funding in an 
amount not to exceed $118,787 • 

SUMMARY: Very limited information is available on the effects of 
ozone on pulmonary function (PF) during exercise. Exercise 
changes the vent il atory pattern and increases th total 
amount of ventilation to meet elevated metabolic demands. 
Therefore, during exercise, the amount of ozone inhaled 
also increases, thus enhancing the adverse effects. Many 
persons whose occupations require vigorous physical 
activity are thus subject to elevated ozone inhalation. 
In addition, the trend to vigorous outdoor exercise in 
recreation has stimulated a more complete knowledge of 
ozone effects during exercise, as needed for reviewing 
our ambi,ent air quality standards. 

• 
Most of the knowledge of ozone and exercise effects has 
come from studies on young adult males exposed at room 
temperature. There is an absence of information n 
potentially more sensitive groups of the populati n, i.e., 
females and older individuals. Furthermore, epis des of 
high ozone levels are generally accompanied by hi h ambient 
temperature on pulmonary function is of relevant pplication 
in light of the Olympics planned for the summer o 1984 
in Los Angeles. Athletic and other exercise acti ities 
are also common in the high ozone areas, such as os Angeles. 

The air of populated areas contains, in addition o ozone, 
nitrogen dioxide, carbon monoxide and other compo nds. The 
effects of a combination of ozone and these other air 
pollutants on pulmonary function during exercise re 
essentially unknown and relevant to an understand'ng of 
air pollution effects on the general population. 

The investigator proposes a series of experiments to study 
the effects of ozone on pulmonary function during exercise 
i.n males and females and in combination with heat stress, 
carbon monoxide and nitrogen dioxide. Funds will also be 
provided to upgrade the investigators facilities o allow 
for future studies that could be carried out usin 
multiple pollutants. 



State of California 
AIR RESOURCES BOARD 

Resolution 82-32 
May 27, 1982 

WHEREAS, the Air Resources Board has been directed to carry out an effecti e 
research program in conjunction with its efforts to combat air pollution, 
pursuant to Health and Safety Code Sections 39700 through 39705; 

• 
WHEREAS, an unsolicited research Proposal Number 1139-92 entitled "Determi ation 
of Acidity in Ambient Air" has been submitted by the Air and Industrial Hy iene 
Laboratory, California Department of Health Services to the Air Resources oard 
for an amount not to exceed $291,222; 

WHEREAS, the Research staff has reviewed and recommended this proposal for 
approval; and 

WHEREAS, the Research Screening Committee has reviewed and recommends for 
funding: 

Proposal Number 1139-92 entitled "Determination of Acidity in Ambient Air" 
submitted by the Air and Industrial Hygiene Laboratory, California De art
ment of Health Services, for a total amount not to exceed $291,222; 

NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board, pursuant to he 
authority granted by Health and Safety Code Section 39703, hereby accepts he 
recommendation of the Research Screening Committee and approves the follow·ng: 

• Proposal Number 1139-92 entitled "Determination of Acidity in Ambient Air" 
submitted by the Air and Industrial Hygiene Laboratory, California De art
ment of Health Services, for a total amount not to exceed $291,222. 

BE IT FURTHER RESOLVED, that the Executive Officer shall initiate administrative 
procedures and shall execute all necessary documents and contracts for the 
research effort proposed in an amount not to exceed $291,222. 

I certify that the above is true 
and correct copy of Resoluti n 82-32 
as passed by the Air Resourc s Board. 
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ITEM: 

RECOMMENDATION: 

SUMMARY: 

• 

• 

ITEM NO.: 
DATE: May 27, l 

Research Proposal No. 1139-92 entitled "Determination of 
Acidity in Ambient Air" 

Adopt Resolution 82-32 approving Proposal No. 1139-92 for 
funding in an amount not to exceed $291,222. 

Efforts to elucidate the causes and levels of acidity in 
the atmosphere have been frustrated by the lack of a full 
satisfactory analytical technique(s) for determining the 
concentrations of sulfuric, nitric and hydrochloric acids 
in ambient air. In addition, several of the newly report d 
sampling techniques, while improved in accuracy, are labo 
intensive and sample analysis is extremely expensive. 
Atmospheric acidity is significant as a general class of ir 
pollution for several reasons: as a health-related inhal -
tion hazard, as a precursor of visibility-degrading parti les, 
as a contributor to acid precipitation, and (acids formed from 
NOx emissions) as a nitrating agent in forming airborne 
mutagenic compounds. 

The objectives of this proposed research project are to: 
l) develop a continuous measurement technique for sulfuri 
acid which does not require filters; 2) develop a method 
for nearly real time measurement of nitric acid and ammon a, 
3) evaluate techniques for the determination of ammonia ad 
hydrochloric acid; 4) measure gaseous and aerosol acids ad 
total particulate acidity in the South Coast Air Basin; ad 
5) assess the contribution of sulfuric, nitric and hydro
chloric acids to aerosol total strong acidity . 

A two-year study is proposed to develop and validate real 
time measurement techniques for atmospheric acidity. Dur ng 
the first eighteen months, sampler development and calibr -
tion will be performed under laboratory conditions, and t e 
final six months of the project will be devoted to atmosp eric 
sampling and analysis. 

A major benefit of the work will be to provide a sampling 
technique(s) and chemical analyses for the sum of all the 
acidic species present in the Los Angeles atmosphere usin 
up to date sampling and analytical capabilities. This in orma
tion is needed to help establish a basis for evaluating ad 
avoiding the adverse consequences of atmospheric acidity 



State of California 
AIR RESOURCES BOARD 

Resolution 82-33 
May 27, 1982 

WHEREAS, the Air Resources Board has been directed to carry out an effective 
research program in conjunction with its efforts to combat air pollution, 
pursuant to Health and Safety Code Sections 39700 through 39705; 

WHEREAS, an unsolicited research Proposal Number 1140-92 entitled "Dry Acid 

• 
Deposition on Materials and Vegetation: Particulate Concentrations in Ambien 
Air" has been submitted by the Air and Industrial Hygiene Laboratory, 
California Department of Health Services for an amount not to exceed $322,82, 

WHEREAS, the Research staff has reviewed and recommended this proposal for 
approval; and 

WHEREAS, the Research Screening Committee has reviewed and recommends for 
funding: 

Proposal Number 1140-92 entitled, "Dry Acid Deposition on Materials and 
Vegetation: Particulate Concentrations in Ambient Air" submitted by the 
Air and Industrial Hygiene Laboratory, California Department of Health 
Services for a total amount not to exceed $322,825; 

NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board, pursuant to th 
authority granted by Health and Safety Code Section 39703, hereby accepts th 
recolTITiendation of the Research Screening Committee and approves the followin 

Proposal Number 1140-92 entitled, "Dry Acid Deposition on Materials and 
Vegetation: Particulate Concentrations in Ambient Air" submitted by the 
Air and Industrial Hygiene Laboratory, California Department of Health 
Services for a total amount not to exceed $322,825; 

BE IT FURTHER RESOLVED, that the Executive Officer shall initiate 
administrative procedures and shall execute all necessary documents and 
contracts for the research effort proposed in an amount not to exceed $322,8 5. 

I certify that the above is true 
and correct copy of Resoluti 82-33 
as passed by the Air Resourc 



ITEM: 

RECOMMENDATION: 

SUMMARY: 

• 

• 

ITEM NO.: 
DATE: May 27, 19 2 

Research Proposal No. 1140-92 entitled " Dry Acid 
Deposition on Materials and Vegetation: Particulate 
Concentrations in Ambient Air" 

Adopt Resolution 82-33 approving Proposal No. 1140-92 for 
funding in an amount not to exceed $322,825. 

Acid precipitation has been linked to serious ecological 
damage in Scandinavia and the Northeast. Recent studies 
have documented the occurrence of acid rain in California 
Nearly all studies to date have measured wet deposition, j
because dry deposition--that occurring in the absence of 
rain or snow--is difficult to measure. A recently releas d 
ARB report on acid deposition in California estimates tha 
dry deposition of sulfate in Orange County was nearly fiv 
times larger in magnitude than the wet sulfate flux durin 
a two-year period. Since rainfall occurs only 3.5 percen
of the total time during an average year in Los Angeles, 
dry deposition may be the significant pathway for the flu 
of acidic materials in California. Moreover, dry
deposition of acidic particles is expected to impart a 
strong, localized dose of acid to a receptor surface. 

The objectives of this two-year research program are: l) 
investigate surface damage to various surface types 
resulting from acid deposition; 2) investigate dry acid 
deposition on plants; 3) develop and calibrate a techniqu
for measuring the size distribution of ambient acidic 
particles. This study, which is the continuation of a 
study previously funded by the ARB, will provide importan 
information on the magnitude and extent of the dry flux o 
acidic particles and gases in California. The proposed 
study also will increase our understanding of the formati 
and occurrence of atmospheric acidity. The data obtained 
during this study will enable the Board to develop
standards and strategies to avoid potential damage. 

o 

n 



State of California 
AIR RESOURCES BOARD 

Resolution 82-34 
May 27, 1982 

WHEREAS, the Air Resources Board has been directed to carry out an effective 
research program in conjunction with its efforts to combat air pollution, 
pursuant to Health and Safety Code Sections 39700 through 39705; 

• 
WHEREAS, an unsolicited research Proposal Number 1141-92 entitled "A New, 
Single Particle Approach to Source Identification and Apportionment: 
Particulate Matter Analysis by Electron Microscopy" has been submitted by th 
Air and Industrial Hygiene Laboratory, California Department of Health 
Services for an amount not to exceed $100,000; 

WHEREAS, the Research staff has reviewed and recommended this proposal for 
approval; and 

WHEREAS, the Research Screening Committee has reviewed and recommends for 
funding: 

Proposal Number 1129-92 entitled, ''A New, Single Particle Approach to 
Source Identification and Apportionment: Particulate Matter Analysis by 
Electron Microscopy" submitted by the Air and Industrial Hygiene 
Laboratory, California Department of Health Services for an amount not t 
exceed $100,000; 

e 
NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board, pursuant to th 
authority granted by Health and Safety Code Section 39703, hereby accepts th 
recommendation of the Research Screening Committee and approves the followin 

Proposal Number 1129-92 entitled, "A New, Single Particle Approach to 
Source Identification and Apportionment: Particulate Matter Analysis by 
Electron Microscopy" submitted by the Air and Industrial Hygiene 
Laboratory, California Department of Health Services for an amount not t 
exceed $100,000; 

BE IT FURTHER RESOLVED, that the Executive Officer shall initiate 
administrative procedures and shall execute all necessary documents and 
contracts for the research effort proposed in an amount not to exceed 
$100,000. 

I certify that the above is 
and correct copy of Resoluti 
as passed by the Air Resourc 

true 
n 82-34 
s Board. 



ITEM: 

RECOMMENDATION: 

SUMMARY: 

• 

• 

ITEM NO.: 
DATE: May 27,192 

Research Proposal No. 1141-92 entitled "A New, Single 
Particle Approach to Source Identification and 
Apportionment: Particulate Matter Analysis by Electron 
Microscopy" 

Adopt Resolution 82-34 approving Proposal No. 1141-92 for 
funding in an amount not to exceed $100,000. 

In order to develop a cost-effective control strategy for 
reducing the concentrations of airborne particles, a 
thorough understanding of their multiple origins is 
necessary. This can be done by measurement and chemical 
analysis of particulate matter and precursors at sources 
and correspondingly detailed analysis of samples from 
receptor locations. Recent technological advances with 
computer controlled scanning electron microscopy and 
related analytical capabilities now make single particle 
identification and elemental analysis a computerized, rap d 
analytical tool. Accordingly, this technique can become 
powerful aid in the development of source apportionment 
models, which relate ambient concentrations of particles 
a receptor site to sources of airborne particles from 
pollution point sources. 

In the first phase of this project, aerosol samples will e 
taken at a major primary particle emission source in the 
State. The samples will be subjected to automated partic e 
analysis with the scanning electron microscope. Computer 
programs and statistical analysis capabilities will be 
developed for obtaining the emission source ''fingerprint'' 
from the source samples. In the project's second phase, 
airborne particle samples will be obtained at a receptor 
site downwind of the emission source whose particulate 
emissions were previously sampled. Source apportionment 
techniques will then be applied to determine the impact o 
that particular emission source on the ambient aerosol 
composition at the designated receptor site. 

This study is needed to assist the ARB and local district 
in developing cost-effective control strategies for prima y 
particle emissions which are a major contributor to 
excessive particulate concentrations in California's high y 
polluted urban areas. 



State of California 
AIR RESOURCES BOARD 

Resolution 82-35 
May 27, 1982 

WHEREAS, the Air Resources Board has been directed to carry out an effective 
research program in conjunction with its efforts to combat air pollution, 
pursuant to Health and Safety Code Sections 39700 through 39705; 

• 
WHEREAS, an unsolicited research Proposal Number 1142-92 entitled "Carcinoge
and Mutagens in Ambient Air Particulate Matter: Identification of Sources in 
Contra Costa County" has been submitted by the California Department of Heal 
Services for an amount not to exceed $290,000; 

WHEREAS, the Research staff has reviewed and recommended this proposal for 
approval; and 

WHEREAS, the Research Screening Committee has reviewed and recommends for 
funding: 

s 

h 

Proposal Number 1142-92 entitled, "Carcinogens and Mutagens in Ambient A"r 
Particulate Matter: Identification of Sources in Contra Costa County" 
submitted by the California Department of Health Services for an amount 
not to exceed $290,000; 

• 
NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board, pursuant to th 
authority granted by Health and Safety Code Section 39703, hereby accepts th 
recommendation of the Research Screening Committee and approves the followin 

Proposal Number 1142-92 entitled, "Carcinogens and Mutagens in Ambient A"r 
Particulate Matter: Identification of Sources in Contra Costa County" 
submitted by the California Department of Health Services for an amount 
not to exceed $290,000; 

BE IT FURTHER RESOLVED, that the Executive Officer shall initiate 
administrative procedures and shall execute all necessary documents and 
contracts for the research effort proposed in an amount not to exceed $150,0 0 
(year l) and $140,000 (year 2), a total amount not to exceed $290,000. 

I certify that the above is true 
and correct copy of Resoluti n 82-35 
as passed by the Air Resourc s Board. 



ITEM NO.: 
DATE: May 27,192 

ITEM: Research Proposal No. 1142-92 entitled "Carcinogens and 
Mutagens in )l.mbient Air Particulate Matter: Identificatio 
of Sources in Contra Costa County" 

RECOMMENDATION: Adopt Resolution 82-35 approving Proposal No. 1142-92 .for 
funding in an amount not to exceed $290,000; 

• 
SUMMARY: The proposed study is an extension of work being performe 

by the contractor under ARB sponsorship to identify the 
nature and sources of chemical mutagens and carcinogens i 
ambient air collected in Contra Costa County. Contra Cos 
has been identified as one of 39 industrial counties int 
U.S. which has an unusually high mortality rate from lung 
cancer. This proposal addresses the problem of identifyi 
the nature and, potentially, the sources of chemical 
mutagens and carcinogens in ambient particulate matter 
collected in Contra Costa County. 

The specific objectives of the proposal are: 

1. To collect aerosol samples at four Contra Costa 
locations during seasonal pollution episodes when 
conditions for source reconciliation are favorable; 

·• 
2. To measure the mutagenic activity of particulate 

extracts using standard tester strains and 
nitroreductase-deficient strains in the 
,!Imes/Salmonella assay; 

3. To validate a new, modified microsuspension ,!Imes tes 
with greatly increased sensitivity and to apply it t 
obtain diurnal mutagenicity patterns; 

4. To develop improved chromatographic methods for the 
detection of mutagens and carcinogens; 

5. To determine the inorganic "signatures" of particula e 
samples through multielement analyses using X-ray 
fluorescence; 

6. To characterize particulate samples by means of 
automated scanning electron microscopy; 
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7. To integrate mutagenic and chemical results with 
gaseous pollutant data and meteorological informatio 
by means of computerized statistical procedures in 
order to better resolve sources of particulate 
mutagens and carcinogens; and 

8. To integrate the chemical and mutagenic data base in 
the ongoing epidemiological cancer study in Contra 
Costa County. 

• 
The proposed study will entail intensive sampling and 
analysis designed to investigate sources and possible 
atmospheric formation of airborne mutagens and 
carcinogens. Sampling will be carried out at four sites 
Contra Costa County (Richmond, Martinez, Concord and 
Pittsburg) when meteorological conditions are favorable. 
Samples will be analyzed for mutagenic activity using an 
protocol with high sensitivity. Samples will be 
characterized chemically for organic compounds (e.g., 
polycyclic aromatic hydrocarbons and their 
nitro-derivitives) and for inorganics (e.g., nitrates, 
sulfates and forty trace elements). Selected particulate 
samples will be analyzed using powerful, new automated 
scanning electron microscopic methods. 

These data will be combined with meteorological informati 
and evaluated by statistical analysis, including 
multivariate correlation and factor analysis, to better 
resolve sources and possible chemical transformation of 

• 
atmospheric mutagens and carcinogens. The results will 
made available to the Department of Health Services 
Resource for Cancer Epidemiology for integration into 
ongoing cancer studies in Contra Costa County. 

o 
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State of California 
AIR RESOURCES BOARD 

Resolution 82-36 

May 27, 1982 

WHEREAS, James N. Pitts, Jr., has served as Director of the 
Statewide Air Pollution Research Center of the University of 
California, Riverside since 1970; 

WHEREAS, Dr. Pitts has had a long and distinguished career 
in research in the fields of chemical kinetics and photochemist 

WHEREAS, he has worked tirelessly and effectively to apply the 
results of scientific research to the solution of air pollution 
problems in California by serving as an advisor to the State 
Legislature, the Governor, and the Air Resources Board; and 

• WHEREAS, he has been selected by the Air Pollution Control 
Association to receive the Frank A. Chambers Award for 

y; 

"Outstanding Achievement in the Science and Art of Air Pollutio 
Control". 

NOW, THEREFORE, BE IT RESOLVED that the Air Resources Board 
extends its commendation and deep appreciation to James N. Pitt, Jr., 
for his outstanding research, accomplishments in the field of 
atmospheric chemistry and his dedicated service to the State of 
California, and we offer our heartfelt congratulations upon his 
selection as recipient of the Frank A. Chambers Award. 

• 
Mary D.. Nichols, Chairperson 

Laurence S. Caretto, Member Alvin s. Gordon, 

James G._ .Leathers, Member Alfred A.. McCandless, Member 

Sam T. Chapman, Member 



RlVl!lSiui:: n'ATEW.D£ Alll l'OlLUTW.:; 111:S llCH CEN"t 

TO : SAPRC Personnel 

~--<H: Arthur M. Winer 
Edgar R. Stephens 

• It is a pleasure to annc,unce t:. :, at it::; !-larch 16th me~tlng, th,, 
Board ,::,f Directors of the Air Po·.lut:ion Control Association sal1~ctcd tt". 
Pitts as the 1982 recipient of the ?r;,,1k A. Otambers Awai;d 0f A:PCA. '.!'bis 

• 

Award i~ fo,: "outstanding .ich:lev~ment in the science aud art of fl.ii. poJ.:.u
tion c.octrol': and ,recogaizes "achievement in H·,res of tll!chntca: endeava:.. 
in a:l.r pollutiozi-Irom pure re.tearch to applied scircnce- 11 Selection fen: 
the Frank A. Char:::bers k-rnrd "requires accomplisr.ment of a technical naturr 
on th<:! part of the recipient which · is consiC:ered to be a. majo.: coot.:ibu
tion to the science and art of air pollution control, the merit of which 
has been widely recognized by persons in the field." Prank A. Clrnmbe:ci; 
was ti1e principal driving io:· :e behi~d the e·stablishment: of the present 
,Ur Polltrtion Co1.1trol Association, an organizad.013 pritiarily fc:n: pn,f'et-• 
· (bnals from industry an:1 ,0ntrol 11:iencies, as "'ell as from untva.rst.tie.s 
and research irunitut:!.o.is, 

.Among th'°' d:1.:::tinguished p::ist red.pients oi this award wete :L'ro:fcss<Ji.: 
Arie Jan Uaagen-Sm:ft (l'J5o), Professor Philip A• tdghtoa (1!)6t), ~ii: 
Oliver Graham Sutton (1968) • and Dr, A. Paul Altshuller (1970). · . 

Dr- ?itts was nominated frn· the Frank. A, Otambe,:s · A'li'at•l iu pa:::t, £or 
"his vigorous program of regearch in photochemistry 1tnd kiDetics tJVcr · th~ 
past 25 years and for the application of these fm.idameutal tttid.ies, i:,arti-
cularly du-ring the past <lees,.:,,, to ansl.l"ering a nui:iber of ctuci;?:t (21Hwtio11• 
relevant to I:1ajor air pollution problems." 

1'he Award will be preise;1t,c!d to Dr. Pit ts at the 7Sth A."inual Meeting 
of the J.:ir Pollution Control As.i ociation in Ne•;; Orleans. 'T!rn ::: o:rmal pr:t.;
seoti.l. tion will be made on June 21,it .1t the President's l.uncheu·, tr;, i.1':l held 
at the lfow Orlc;;ins Hilton Hotel, 

l am sure that all of you i;ill jo:l.n U$ io congratul.-iti::ig Dr. Pi ttJ r·,l 
rece:!.ving this prestigoc,.· nw.1:rcl. 

https://irunitut:!.o.is
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iJfliversity of {,..1alifornia, Ri 
CF ncr OF PUBLIC :NFORIAATiON • RIVERSIDE, CA 92521 • (714) 

1,,t,IED!ATE RELEASE 

SUBJECT: SCIENTIST 'ri!NS AIR POLLU'J::.:Oti OON1ROL AWJU> 

RIVERSIDE · - ,;,1:ne1 N. Pitta, din!ctcr of the Stat.awide Air 

• Pollution Research Center 0f the University of C!tlifornia, Rf.verdde 

car.ipus, haa been q(;1c~cted to receive ,;ne of the Air Pollution Control 

M8octation' s · hi°@;hest honors. 

Pitts wlll rece:l.ve the 1982 Frank A. C!rnmbe:t3 ,1.ward, fer "out

standing achievr>,:1ent in the sc.ie,1ce and nrt. of .:t1;r pollut:!'..on cortti:-,Jl," at 

the APCA'11 75th annual :neeting in Ne~ Orl.':an'i on J,:ne 21. 

• 9.alection .1.il bnsed upon "nccompliahni.:tnt of.· a technica.1 nature on tho pAr: t: 

of the recipient, which ic con:1ider.;d to be a i:.8jor contribution tr, t!w 

science a:.d arc of air pollution coutr0l, the marit of 'l.11,ich hes bc>t.:n 

widely recognized by persons 1.n the field." 

establi.sbment "f tLe present Air Pollution CDntrol Associatton, an .:,r~an-

1.:a t ion prlmar::.ly ccrapoced of professionols frorn ind,.19tt'y aud control 

agencies, un1v"r~iti~3 an<l res£1rcL i~stitutio,.G ■ 

(195d), Dr. PhU.1.p A. Leighton (1961), Sir OU:vH Gr::ham !Jittt()ll (t)ff1) an,_, 

https://prlmar::.ly
https://rece:l.ve


Pa~c T1•:o: Pitts Award 

The APCA lloa;d of J>h•ectors cited Pittll ,. "his vigorous rrQgram 

of r.csee.rc.h in ph ::.,._.. · <Jtry and kinatics over the pas, 25 years and for 

the appl~ccation _ ,esc funrla!!1~ntal studies• par.tir.,•lr,rly during the pas . 

i:l.ec"d\l, to anowering .. numb of crucial questions relevant to major -.ir 

pollu cio:.i. pro:i lems." 

Picte, 61, ':ias been a 11141111ber of the Cllemistc,< Department at OCR. 1 

sincu 1954, when the campus opened. Re served as chairman of the depart- I 

111ent in 1961-63 and since 1970 hM ~een director of the Stat:molide Air 

Pollution lt'swttch Center at UC'll. 

For more than 30 yl!l.:::s, h• \1h:J ccnduc.te;l funda.•nental and a;1plied • 
photochlllllitc.al 6fll0$• · a"d1ticn to his teaching and research functions, 

he has e•tved :l.n an adv--'"• ·:y capad.ty ' on numerous regional and national 

pollution aurl eQ:dronmcnt; cOllll!IS,ttees. His scientific publications number 

iaore than 2 ,J. 

E:VJ.TOIW .NOT,&: PliO'ro AV.t\ILAIU,E Qr, UQUES"' • 
April 16, 198;! 

'.;on Kolb 
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Pngc T1•:c: Pitts Award 

The APCA Board ot Directors cited Pitts 

of rcsee.:r;ch in pL ::,c. - •Btry s!'ld kinetics over the pas:- ZS years and for 

the app:l:'..cation 

of crucial questio11a relevant to o,ajor air 

Pitts, 61, ':las been a member of the Chemistry Department at: UClit. 

since 1954, when the ca't!!PUS opened. He aerved as chai!:ru!n of the depart 

ment in 1961-63 and sine~ 1970 hns ~een director of the Statewide Air 

photocher.\cal smog, · a-idititn to hi.s teaching and research functions, 

he has Sti',J;Ved :f.r., an adv._,__ '.'.'J capa•~ity ' en numerous regional and national 

::;rnllut.ion e.nd environment CO!ll!:!U,ttees. His scientific publicetions n1,ll!lbe 

April 16, 1982 

'.:on Kolb 



State of California 
AIR RESOURCES BOARD 

Resolution 82-37 

June 16, 1982 

Agenda Item No. 82-12 

WHEREAS, Section 39601 of the Health and Safety Code authorizes the Air 
Resources Board (the ''Board'') to adopt standards, rules, and regulations 
necessary for the proper execution of the powers and duties granted to and 
imposed upon the Board by law; 

WHEREAS, Section 43100 of the Health and Safety Code authorizes the Board to 
certify new motor vehicles; 

• WHEREAS, Section 43102 of the Health and Safety Code, as amended in 1981 
(Stats. 1981, ch. 1185), directs the Board to adopt certification and 
enforcement regulations, no later than for the 1983 model year, which will 
allow a manufacturer to certify in California federally certified light-duty 
motor vehicles which are unavailable in this state provided that their 
emissions are offset by the manufacturer's California-certified vehicles who 
emissions are below the applicable California standard; 

WHEREAS, the California Environmental Quality Act (CEQA) and Board regulatio 
require that no project having significant adverse environmental impacts be 
adopted as originally proposed if feasible alternatives or mitigation measur 
are available; 

WHEREAS, a public hearing and other administrative proceedings have been hel 
in accordance with the provisions of Chapter 3.5 (commencing with Section 
11340), Part l, Division 3, Title 2 of the Government Code; and 

• WHEREAS, the Board finds: 

That there is insufficient lead time for manufacturers to achieve befor 
introduction of 1983 model vehicles actual reductions in emissions from 
California-certified vehicles to offset emissions from federally 
certified vehicles imported into California; 

That the importation into California of new vehicles certified to 
standards which are less stringent than California standards will resul 
in an increase in vehicular emissions within the state unless there is 
reduction of emissions from vehicles certified to California standards; 

That no feasible alternatives to the proposals approved or adopted exis 
because Section 43102 requires the Board to adopt regulations to allow 
certification of nonavailable federally certified vehicles in Californi 
as soon as practicable, but not later than for the 1983 model year; and 

That incorporating measures which limit federally certified vehicles 
certified in California to those necessary to satisfy the unavailabilit 
problem and applying the regulations to the 1983 model year only will 
mitigate the adverse environmental impacts as much as possible while 
satisfying the requirements of Section 43102. 
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NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves: 

Section 1960.5, Title 13, California Administrative Code, as set forth n 
Attachment A; 

"Guidelines for Certification of 1983 Model Year Federally Certified 
Light-Duty Motor Vehicles for Sale in California'', as set forth in 
Attachment B; and 

Amendments to Section 2061, Title 13, California Administrative Code, a 
set forth in Attachment C. 

BE IT FURTHER RESOLVED that the Board directs the Executive Officer to adopt
Attachments A, B, and C after making them available to the public for a peri d 

· of 15 days. 

BE IT FURTHER RESOLVED that the Board hereby amends Section 1965, Title 13, 

• California Administrative Code, as set forth in Attachment D • 

BE IT FURTHER RESOLVED that the Board hereby amends "Ca1iforni a Motor Vehi c 1 
Tune-up Label Specifications" adopted March 11, 1978, as set forth in 
Attachment E. 

BE IT FURTHER RESOLVED that the Board finds that the regulations as approved 
and amended herein, individually and in the aggregate, are at least as 
protective of public health and welfare as comparable federal regulations an 
are consistent with Section 202(a) and (b) of the federal Clean Air Act. 

BE IT FURTHER RESOLVED, that the regulations approved and amended hereby be 
forwarded to the Environmental Protection Agency with a request for 
confirmation that they are covered by an existing waiver of federal preempti n 
pursuant to Section 209(b)(l) of the Clean Air Act. 

• 
BE IT FURTHER RESOLVED that the Board hereby directs the staff to develop 
regulations for 1984 and subsequent model years which satisfy the requiremen s 
of Section 43102 and which also are consistent with CEQA and with the legis
lative intent of Section 43102 that there be no deterioration in air quality 

I certify that the above is a 
true and correct copy of 
Resolution 82-37, as adopted 
by the Air Resources Board. 



----------

ATTACHMENT 

Proposed Amendments to Title 13, California Administrative Code 

Scheduled for Consideration: June 16, 

Adopt Section 1960.5, Title 13, California Administrative Code, as follows: 

1960.5. Certification of 1983 Model Year Federally Certified Light-Uuty 

Motor Vehicles for Sale in California. 

(a) The exhaust emissions from new 1983 model year federally certified 

passenger cars and light-duty trucks, subject to registration and sold and 

registered in this state pursuant to Section 43l02(b) of the California Health 

• and Safety Code, shall not exceed the applicable federal emissions standards 

as determined under app I icable federal test procedures. 

(b) With respect to any new vehicle required to comply with the standar s 

- set forth in paragraph (a), the manufacturer's written maintenance 

instructions for in-use vehicles shall not require scheduled maintenance mor 

frequently than or beyond the scope of maintenance permitted under the test 

procedures referenced in paragraph (a). Any failure to perform scheduled 

• maintenance shall not excuse an emissions violation unless the failure is 

related to or causes the violation. 

(c) The standards and procedures for certifying in California 1983 model 

year federally certified light-duty motor vehicles are set forth in 

"Guidelines for Certification of 1983 Model Year Federally Certified 

Light-Duty Motor Vehicles for Sale in California", 

adopted 

NOTE: Authority cited: Sections 39601, 43100 and 43102, Health and Safety 
Code. Reference: Section 43102, Health and Safety Code. 



GUIDELINES FOR CERTIFICATION OF 1983 MODEL YEAR 
FEDEfU1LLY CERTIFIED LIGHT-DUTY MOTOR VEHICLES FOR 

SALE Ill CALIFORNIA 

I. APPLICABILITY 

These guidelines adopted pursuant to Section 43102(b) of the 

Ca"!ifornia Healtn anct ::iafety Code are applicable to IY<1.:S mode-I year 

federally certified light-duty motor vehicles proposed for sale in 

California. These guidelines are not applicable to medium-duty trucks. 

motorcycles. heavy-duty engines, heavy-duty vehicles. emergency vehicles. or 

vehicles with engines having a displacement less than 50 cubic inches. 

• II . DEFINITIONS 

For the purposes of these guidelines: 

1. Light-duty motor vehicle means a vehicle having a 

manufacturer's □ aximum gross vehicle weight rating 

6,001 pounds (California Health and Safety Code Section 3 

2. "California vehicle" means a r.iotor vehicle originally 

certified in California by an Executive Order. 

• 
3. "Equivalent inertia weight {EHi)" is defined under 

subparagraph 86.129-79(a), Title 40, Code of Federal 

Regulations. 

4. "Federal vehicle" neans a r.iotor vehicle originally certified 

federally by a Certificate of Conformity. 

5. ''Model" □eans a unique cor.ibination of car line. basic engine, 

and transmission class, or as defined by a r.ianufacturer \·11th 

the approval of the Executive Officer. 

6. "Car Line" means a nar.ie denoting a group of vehicles within a 

nake or car division tthi ch has a degree of cor.rr.iona l ity in 



construction (e.g., body, chassis). Car line does not 

consider any le-,el of decor or opulence and is. not gene 

distinguished by characteristics as roof line, nunber o 

doors, seats, or Hi ndo1Js, except for station uagons or 

light-duty trucks. Station wagons and light-duty trucks are 

considered to be different car lines than passenger c2rs. 

• 

7. "Basic Engine" means a unique combination of r.ranufacture , 

engine displacement, number of cylinders, fuel system (a 

distinguished by use of carburetor or fuel injection), ad 

catalyst usage. 

8 • "Transmission Cl ass" means a group of transr:1i ssi ons havi g the 

following com;:ion features: basic transmission type (mc.n al, 

automatic, or semi-automatic} and number of forward 

(e.g •• manual four-speed, three-speed automatic, two-sped 

semi-automatic). 

III. CERTIFICATIOf,J OF FEDERAL VEHICLES 

To receive certification for federal vehicle sales in California, 

manufacturer shall: 

A. Provide to the Executive Officer evidence of federal certific tion, 

and a statement that the model(s) for which certification is 

requested are not available in California. 

B. Provide a five year/50,000 mile warranty on emissions-related 

parts in accordance 11ith Section 2035 et seq.> Title 13, Celi ornia 

Administrative Code. Federal vehicles Hhich are offset by 

California vehicles certified to a 100,000 mile optional stan ard 

shall provide a ten year/100,000 mile warranty. 

- 2 -



C. Provide: l) certification emission levels of federal models 

intended for sale in California, 2) quarterly production 

reports, by model and engine family, of vehicles intended for 

sale or sold in California, and 3) other information which the 

Executive Officer deems necessary to calculate emissions offs t 

credits, emission deficits, or air quality impacts. 

D. Label each vehicle on the assembly-line with the statement 

"conforms to federal regulations and is certified for sale in 

California," to distinguish federal vehicles certified for sa 

• 
e 

in California from other federal vehicles and from California 

vehicles, 

IV. ASSEMBLY-LINE AND ENFORCEMENT TESTING 

A. All federal vehicles certified and intended for sale in Calif rnia 

shall comply with all provisions of the applicable California 

Assembly-Line Test Procedures, except that: 

• 

l. The Executive Officer, at his or her discretion, 

quality audit emissions data from other sources in lieu o a 

2 percent quality audit of federal vehicle production int 

for sale in California • 

2, Manufacturers which have projected sales of less than 1,0 

federal vehicles in California shall be exempt from the 2 percent 

quality audit requirement. However, such manufacturers s 

submit to the Executive Officer any other similar data wh"ch 

may be available. 

3. The Executive Officer, at his or her discretion, may waiv the 

requirement for 100 percent steady state emissions testin of 

federal vehicles intended for sale in California in cases where 

lack of test facil ;·ties or other factors would place undu 

burden on vehicle manufacturers.· 

-3-



B. All federal vehicles certified for sale in California shall e 

subject to the compliance testing requfrements of Title 13, 

California Administrative Code. 

\'. OFFSETTI1:G PROCEDURE 

A. Emissions offsetting shall be limited as follows: 

1. By manufacturer. f.. manufacturer shall nqt trade, sell, 

transfer, or in any other manner exchange emissions 

credits with another manufacturer, except that a 

manufacturer which supplies engines to a vehicle 

manufacturer may al so supply offsetting emission 

credits if the vehicle manufacturer's total production 

for California i~ less than 200 units. 

2. By vehicle category. Vehicle categories are: 

cars and (b} 1ight-duty trucks (less than 6001 pounds 

vehicle Height rating). Emission credits fron vehicle in one

category shall not offset vehicles in the other catego 

3. By fuel type. Offsetting shall be conducted only 

among vehicles with like fuels (e.g.• gasoline to 

• gasoline, diesel to diesel, etc.) . 

4. By durabi_lity option. Federal vehicles which are 

offset by California vehicles certified to the 

optional 100,000 mile emissions standards must 

demonstrate 100,000 mile durability. or the 

equivalent, subject to the ap-proval of the Executive

Officer. 

5. By model. No federally certified vehicle shall be 

certified or sold in California if a comparabl~ 

California vehicle of the same manufacturer is offered 

for the 1983 model year. 



By pollutant. Oxides of nitrogen OiOx} is. the on1y pol utant 

Hhich nay be offset for passenger cars. Hydrocarbof's> arbon 

r:ionoxide, and NDx r.iay be offset for light-duty trucks. 

Evaporative hydrocarbons and particu1ates are not e1igi 1e for 

offsets. Total hydrocarbon data sha11 be co:.1pared di re t1y to 

non-methane hydrocarbon data for purposes of calculatin 

offsets. 

• 
B. Each manufacturer .shall submit to the Executive Officer at 

t:l:ie-ee§'tl'tl'ltl't§-e¥--el=le-ffletee+-yea:I" by October l of each ye·ar. or 

as soon thereafter as is practicable: (1) an estimate of the 

emissions credits which it will accrue based upon 

• 

California certified emissions levels and projected sales 

of California vehicles; and (2) an estimate of the 

e;;iissions credits \·1hich it will use based upon federal 

certification emissions levels and estimated sales of 

federal vehicles in California. These estimates may be 

changed at any time within the model year, subject to the 

approval of the Executive Officer• 

C•. l,:ithin the·um;nds of Part A, emissions credits that can he ac rued 

by a California certified vehicle sha1T Ile the difference bet-12en 

the applicable California standard and the certification enis ions 

level: 

- 5 -



l!u2~2r cf Californi~ engi~~ 
far'1i1ies certified to a sel; o, 
California star,dards {passer:J-r 
cars, 0-3999 pc:.ir:ds EH! true~.$, 
i;ooO-5909 pc:.-r;ds EI\.-: tn:cks) J or a 
g·iv2n manufact~rer~ 

Cal s-3J es i'-'.anufc:ctt,Ftr' s prcj2cted sa1et; 
by engine faoily. 

Cal std = Applicable Ca1ifornia star.dar• 

Calcert = California· engine f2.;;1ily 
certification leve-1..-l i sted on the 
Executive Order for the aoo1ic b1e 
engine family. 

• Within the bc:.md.s of Part A, the e□ ission:s ree"{u-fred to offs•~t a 

federal vehicle shall be the difference between the federal 

certification level end t.he sa12s.-weight,eci near, 

certification level of all C::ilifo,nia engine fami1ies as of 

Febn.:ary 1, 1982. for passenqer cars or the appropriate lig: t-dut_y 

truck group as applicable. 

n 
Estir.sated l-!ithdratml s == E Fedsa1es1 {Fetlcert1 - Ca1D.ean} 

• 
j=l 

\.!here: n = ~uraber of unavailable passenger car and 
light-duty trucks by r.mde1 types_ 

Fedsales = Estir.:ated sales of nr:,Prai1able fe1era1 ::ioc'.el 
types in C2lifornia_ 

F~~c~rt ~ Feder~l certification level of the enoine 
family containing the unavailable model. 
Federal certification level shall be takeh 
as the highest level, for each pollutant, 
of any emission data vehicle in an engine 
family. 

Cal mean Sales weighted mean certification emissio1 
level of all engine families within the 
appropriate standards category. 
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• 

• 

E. The estimates referred to in Parts B, C, and D shall be correc 

at year-end using vehicle production and assembl line emissio 

data2- if available: 

F. For the purposes of withdra\·1als, the Oto 3999 lbs_ and ~GOO 

5999 lbs. EIW groups r.iay be co:nbined for light-duty trucks. 

ed 

s 

to 

G. lianufacturers shall individually be li □ ited to \'1ithdrc:1·1ir.g t' e 

following percentages of i!CCrued credits for offsetting fede al 

vehicles: 

Passenger C2r tJOx - 8% 

Light-Duty Truck HC 

Light-Duty Truck co 

Light-Duty Truck NOx 

- 74% 

- 17% 

- 39% 

H.. An e □ ission deficit caused by r.iisjudging sales of California 

vehicles shall be offset in the 1984 model year. 

I. Sales of federal vehicles in excess of a manufacturer's 

final estimate sha11 cause the manufacturer to be subject 

to a maximum civil penalty of '$5,000 p_er vehicle pursuant 

to Section 43154 of the Health and Safety Code, regardless 

of whether or not a deficit was incurred. 

J. Vehicles with engine family emission levels which are e ual to or 

less than the appropriate "Calmean" value are not eligible for 

offsetting. 



ATTACHMENT 

Amend Section 2061, Title 13, California Administrative Code, to read as 

follows: 

2061. Assembly-Line Test Procedures - 1983 and Subsequent Model Years. 

New 1983 and subsequent model year passenger cars, light-duty trucks and 

• medium-duty vehicles subject to certification and manufactured for sale in 

California shall be tested in accordance with the ''California Assembly-line 

Test Procedures for 1983 and Subsequent Model Year Passenger Cars, Light-Dut 

Trucks and Medium-Duty Vehicles," adopted November 24, 1981, including 

federally certified light-duty motor vehicles, except as provided in 

"Guidelines for Certification of 1983 Model Year Federally Certified 

Light-Duty Motor Vehicles for Sale in California". adopted 

• NOTE: Authority cited: Sections 39515, 39601 and 43210, Health and Safety 
Code. Reference: Sections 43102, 43105, 43210, 43211 and 43212, Health and 
Safety Code. 



ATTACHMENT 

Amend Section 1965, Title 13, California Administrative Code, to read as 

fol lows: 

1965. Tune-up Labels - 1979 and Subsequent Model Motor Vehicles. 

In addition to all other requirements, tune-up labels required by 

• California certification procedures shall conform to the "California Motor 

Vehicle Tune-up Label Specifications,'' adopted March l, 1978 and 

amended June 16, 1982. 

NOTE: Authority cited: Sections 39600 and 39601, Health and Safety Code. 
Reference: Sections 39002, 39003, 43000, 43100, 43101, 43102, 43104, 43107 
and 43200, Health and Safety Code • 

• 



State of California 
AIR RESOURCES BOARD 

California Motor Vehicle Tune-Up
Label Specifications 

1. Purpose. The Air Resources Board recognizes that certain 

emissions-critical or emissions-related parts must be properly adjusted in 

order for vehicles and engines to meet the applicable emission standard 1. 

The purpose of these specifications is to require motor vehicle or motot 

vehicle engine manufacturers to affix a label on each production vehicl~ 

• 
in order to provide the vehicle owner with infonnation necessary for th 

proper adjustment of these parts. 

• 

2. Applicability. These specifications shall apply to each new 1979 and 

subsequent model-year passenger car, light-duty truck, medium-duty 

vehicle, heavy-duty gasoline-fueled engine, and heavy-duty diesel-fuele 

engine, and to each new 1982 and subsequent model year motorcycle sold r 

offered for sale in California. Any vehicles or classes of vehicles 

exempt from exhaust emission standards pursuant to Article 2, Chapter 3 

Title 13 of the California Administrative Code shall also be exempt fr 

the requirements of these specifications. The responsibility for 

compliance with these specifications shall rest with the motorcycle, 

light-duty vehicle, medium-duty vehicle, or heavy-duty engine manufactu r 

who certified such vehicles or engines. 

3. Label Content and Location 

(a) A plastic or metal label shall be welded, riveted or otherwise 

permanently attached to an area within the engine compartment (if 



any) or to the engine in such a way that it will be readily visibl 

to the average person after installation of the engine in a vehicl 

In selecting an acceptable location, the manufacturer shall consid r 

the possibility of accidental damage (e.g., possibility of tools o 

sharp instruments coming in contact with the label). The label sh 11 

be affixed in such a manner that it cannot be removed without 

destroying or defacing the label, and shall not be affixed to any 

part which is likely to be replaced during the vehicle's useful lie. 

For motorcycles, passenger cars, light-duty trucks, and medium-dut 

• vehicles, the label shall not be affixed to any equipment which is 

easily detached from the vehicle. 

(b) The label shall contain the following infonnation lettered in the 

English language in block letters and numerals which shall be of a 

color that contrasts with the background of the label: 

i. The label heading: "Emission Control Information." 

ii. Full corporate name and trademark of the manufacturer. 

• 
iii Engine family identification, model designation (for heavy-du y 

diesels), and engine displacement (in cubic inches, cubic 

centimeters or liters). 

iv. Exhaust Emission Control System: Initials may be used such a 

EM - engine modification, AI - air injection, FI - fuel 

injection. 

v. Engine tune-up specifications and adjustments as recommended y 

the manufacturer, including but not limited to valve lash, 

ignition dwell, ignition timing, idle air fuel mixture settin 

procedure and valve (e.g., idle CO, idle speed drop), high id e 



speed, and, for diesels, initial injection timing, advertised 

horsepower, and fuel rate {in Plll
3/stroke) at advertised 

horsepower (all as applicable). These specifications shall 

indicate the proper transmission position during tune-up and 

what accessories, if any {e.g. air conditioner), should be in 

operation, and what systems, if any (e.g. vacuum advance, air 

pump), should be disconnected during the tune-up. For 

gasoline-fueled vehicles, the instructions for tune-up 

• 
adjustments shall be sufficiently clear on the label so as to 

preclude the need for a mechanic or vehicle owner to refer to 

another document in order to correctly perform the adjustment. 

vi. A vacuum hose routing diagram showing all emissions-related ad 

emissions-critical parts that are actuated by vacuum and the 

correct routing of vacuum hoses. This diagram shall contain o 

more than two different vacuum hose routing patterns; however!, 
! 

if there are two routings on a single diagram each routing mu~t 
I 

• 
be easily understandable. The hose diagram may be separated 

from the "Emission Control Information" label provided that t e 

vacullr:1 hose diagram is placed in a visible and accessible 

position. 

vii. For motorcycles only, any specific fuel or engine lubricant 

requirements {e.g., lead content, research octane number, eng·ne 

1 ubri cant type). 

viii For heavy-duty engines, the date of engine manufacture (month 

and year). 



ix. An unconditional statement of compliance with the appropriate 

model year California regulations; for example, "This vehicle 

(or engine, as applicable) conforms to California regulations 

applicable to ___ model year new ______ (specify 

motorcycles, passenger cars, light-duty trucks, medium-duty 

vehicles, heavy-duty gasoline engines, or heavy-duty diesel 

engines, as applicable)." For federally certified vehicles 

certified for sale in California the statement must include t 

phrase "confonns to federal regulations and is certified for 

• sale in California". For incomplete light-duty truck and 

incomplete medium-duty vehicles the ·label shall contain the 

following statement in lieu of the above: 

"This vehicle conforms to California regulations appl ica 

to __ model-year new vehicles when completed at a 

maximum curb weight of pounds and a maximum frontal 

area of ___ square feet." 

• 
Such a statement shall not be used on labels placed on vehicl 

or engines which, in fact, do not comply with all applicable 

California regulations, including assembly-line test 

requirements, if any. 

4. The provisions of these specifications shall not prevent a manufacturer 

from also reciting on the label that such vehicle or engine confonns to 

any applicable federal emission standards for new motor vehicles or new 

motor vehicle engines or any other information that such manufacturer 

deems necessary for, or useful to, the proper operation and satisfactor 

maintenance of the vehicle or engine. 

e 

le 

s 



5. As used in these specifications, readily visible to the average person 

shall mean that the label shall be readable from a distance of eighteen 

inches (46 centimeters) without any obstructions from vehicle or engine 

parts (including all manufacturer available optional equipment) except 

flexible parts (e.g., vacuum hoses, ignition wires). Alternatively, 

information required by these specifications to be printed on the label 

shall be no smaller than 8 point type size provided that no vehicle or 

engine parts, (including all manufacturer available optional equipment) 

except for flexible parts, obstruct the_label. 

• 

• 6. The label and any adhesives used shall be designed to withstand for the 

vehicle's total expected life, typical vehicle environmental conditions 

the area where the label is attached. Typical vehicle environmental 

conditions shall include, but are not limited to, exposure to engine 

lubricants and coolants (e.g. gasoline, motor oil, brake fluids, water, 

ethylene glycol), underhood temperatures, steam cleaning, and paints or 

paint solvents. The manufacturer shall submit, with its certification 

application, a statement attesting that its label comply with this 

requirement • 

7. The manufacturer shall obtain approval from the Executive Officer for a 

label formats and locations prior to use. Approval of the specific 

tune-up settings is not required; however, the format for all such 

settings and tolerances, if any, is subject to review. If the Executiv 

Officer finds that the information on the label is vague or subject to 

misinterpretation, or that the location does not comply with these 

specifications, he or she may require that the label or its location be 

modified accordingly. 

or 

in 

1 



- . 

• that the intent of these specifications are met• 

10. If the Executive Officer finds any motor vehicle or motor vehicle engin, 

manufacturer using labels which are different from those approved or wh"ch 

do not substantially comply with the readability or durability 

requirements set forth in these specifications, the Executive Officer m 

invoke Seeton 2109, Article 2, Subchapter 2, Chapter 3, Title 13, 

California Administrative Code• 

• 

8. Samples of all actual production labels used within an engine family sh 11 

be submitted to the Executive Officer within thirty days after the star 

of production. 

9. (a) The Executive Officer may, upon request, waive or modify any part f 

the requirements of these specifications for the 1979 model year i a 

vehicle or engine manufacturer does not have adequate lead time to 

comply with the aforementioned requirements. 

(b) The Executive Officer may approve alternate label locations or may 

upon request, waive or modify the label content requirements provi ed 



State of California 
AIR RESOURCES BOARD 

Response to Significant Environmental Issues 

Item: Public Hearing to Consider the Adoption of Section 1960.5 and 
Amendment of Sections 1965 and 2061, Title 13, California 
Administrative Code, and the Adoption and Amendment of Documents 
Incorporated in those Sections, Regarding Certification of Federally 
Certified Light-Duty Motor Vehicles for Sale in California 

Agenda Item No: 82-12-1 

Public Hearing Date: June 16, 1982 

Response Date: June 16, 1982 

• 
Issuing Authority: Air Resources Board 

Comment: The staff and others identified a potential increase in oxides of 
nitrogen emissions of 0.7 tons per day for passenger cars and 0.8 
tons per day for light-duty trucks and a potential increase of 5. 
tons per day of carbon monoxide and 0.8 tons per day of hydrocarb 
for light-duty trucks. 

Response: The proposed action incorporates all feasible mitigation measures 
It applies for one year only and allows importation into Californ 
of no more federal vehicles than are needed to solve the unavail
ability problem. No technologically feasible alternatives are 
available, and no further mitigation measures are feasible due to 
the constraints of Health and Safety Code Section 43102(b). 

Certifie~:~~ 
• Bo ecretary 

Date: ~/2 1//.R~
.7 7 

JUL Z 7J982 

n 
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STATE OF CALIFORNIA 

AIR RESOURCES BOARD 
1102 Q STREET 

~.O. BOX 2815 
WsACRAMENTO, CA 95812 

Re: Publfc Hearfng to Consider the Adoption of Section 
1960.5 and Amendment. of Sections 1965 and 2061, 
Title 13, California Administrative Code, and the 
Adoption and Amendment of Documents Incorporated in 
those Sections, Regarding Certification of Federally
Certified Light-Duty Motor Vehicles for Sale in 
California 

I certify that the record in the above-referenced proceed ng 
was closed June 16, 1982, and that the enclosed is a complete true and corr ct 
copy of the rulemaking file in that proceeding . 

• Enclosures 
/ 

• 



State of California 
AIR RESOURCES BOARD 

Executive Order G-147 

WHEREAS, on June 16, 1982, the Air Resources Board (the "Board") conducted 
public hearing to consider adoption and amendment of regulations regarding 
certification of federally certified light-duty motor vehicles for sale in 
California; 

WHEREAS, at the close of the hearing, the Board adopted Resolution 82-37, 
appended hereto as Attachment l, in which the Board approved Section 1960. 
Title 13, California Administrative Code, ''Guidelines for Certification of 
1983 Model Year Federally Certified Light-Duty Motor Vehicles for Sale in 
California", and amendments to Section 2061, Title 13, California 
Administrative Code, as set forth in Attachments A, B, and C thereto, and 
which the Board directed the Executive Officer to adopt Attachments A, B, 
C after making them available to the public for a period of 15 days; and 

a 

, 

n 
nd 

WHEREAS, following the June 16, 1982 public hearing, Attachments A, B, and C 
were made available to the public for a period of 15 days, with the change to 
the originally proposed text clearly indicated. 

NOW, THEREFORE, IT IS HEREBY ORDERED that the recitals and findings contai ed 
in Resolution 82-37 are incorporated herein. 

IT IS FURTHER ORDERED that Section 1960.5, Title 13, California Administra ive 
Code is adopted, as set forth in Attachment A to Resolution 82-37. 

IT IS FURTHER ORDERED that "Guidelines for Certification of 1983 Model Yea 
Federally Certified Light-Duty Motor Vehicles for Sale in California" are 
adopted, as set forth in Attachment B to Resolution 82-37. 

IT IS FURTHER ORDERED that Section 2061, Title 13, California Administrati e 
Code is amended, as set forth in Attachment C to Resolution 82-37. 

Executed at Sacramento, California, this :tt? 



State of California 
AIR RESOURCES BOARD 

Resolution 82-38 

July 21, 1982 

WHEREAS, the Air Resources Board has been directed to carry out an effectiv 
research program in conjunction with its efforts to combat air pollution, 
pursuant to Health and Safety Code Sections 39700 through 39705; 

I WHEREAS, a solicited research Proposal Number 1107-90 entitled "Improvement of 
Emission Inventories for Reactive Organic Gases and Oxides of Nitrogen int e 
South Coast Air Basin", has been submitted by Systems Applications Inc., to 
the Air Resources Board; and 

WHEREAS, the Research Division staff has reviewed and recommended this 
proposal for approval; and 

WHEREAS, the Research Screening Committee has reviewed and recommends for 
funding: 

Proposal Number 1107-90 entitled ''Improvement of Emission Inventories fr 
Reactive Organic Gases and Oxides of Nitrogen in the South Coast Air 
Basin", submitted by Systems Applications, Inc., for a total amount not to 
exceed $249,752; 

I NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board, pursuant tote 
authority granted by Health and Safety Code Section 39703, hereby accepts t e 
recommendation of the Research Screening Committee and approves the followi g: 

Proposal Number 1107-90 entitled "Improvement of Emission Inventories fr 
Reactive Organic Gases and Oxides of Nitrogen in the South Coast Air 
Basin", submitted by Systems Applications, Inc., for a total amount not to 
exceed $249,752; 

BE IT FURTHER RESOLVED, that the Executive Officer is authorized to initiat 
administrative procedures and execute all necessary documents and contracts 
for the research effort proposed herein in an amount not to exceed $249,752. 

I certify that the abov 
is a true and correct c py of 
Resolution 82-38 as passed by 
the Air Resources Board. 



ITEM: 

RECOMMENDATION: 

SUMMARY: 

I 

I 

ITEM NO.: 82-14-3bl 
DATE: July 21, 19 2 

Research Proposal No. 1107-90 entitled "Improvement of 
Emission Inventories for Reactive Organic Gases and Oxide 
of Nitrogen in the South Coast Air Basin" 

Adopt Resolution 82-38 approving Proposal No. 1107-90 for 
funding in an amount not to exceed $249,752 

Ambient concentrations of ozone in the South Coast Air 
Basin have remained steady or have decreased only slightl 
over the past ten years despite programs to control 
emissions of the primary ozone precursors, reactive organ·c 
gases (ROG) and oxides of nitrogen (NOx). Among the 
potential reasons for this trend are one or more of the 
following: population growth and/or increased use of moto 
vehicles has produced an increase in reactive organic gas
emissions such that existing controls effectively are 
maintaining a constant ozone concentration; or, 
uncertainties exist in the emissions inventory so that th 
inventory does not reflect actual emissions of pollutants 
particularly ROG and NOx, into the atmosphere. These and 
other uncertainties have led to the identification of a 
need to improve the emission inventory for ROG and NOx in 
the Basin. 

Inaccuracies in the Basin inventory could result from the 
use of inappropriate emission factors particularly for th 
highly volatile and reactive organic species such as 
olefins in gasoline; omission of important sources and 
deficiencies in source data; and overestimation of the 
effectiveness of emission control eQuipment. The primary 
objectives of this research project are to develop 
improved, modeling-Quality inventories for ROG and NOx fr m 
stationary sources in the Basin. To accomplish these 
objectives, the contractor will: review the current 
inventories for reactive organic gas emissions; randomly 
select and systematically survey a number of represenativ 
5 km x 5 km grid cells in the Basin; perform source tests 
and speciation analyses for selected emission sources; 
then, applying the newly developed emission factors, 
upgrade the inventories for all other grid cells in the 
Basin to produce on magnetic tape a new Basin-wide gridde 
inventory; determine the uncertainty in the new inventory 
and document operating perturbations that can affect the 
yearly emission totals. 



State of California 
AIR RESOURCES BOARD 

Resolution 82-39 

July 21, 1982 

WHEREAS, the Air Resources Board has been directed to carry out an effective 
research program in conjunction with its efforts to combat air pollution, 
pursuant to Health and Safety Code Sections 39700 through 39705; 

WHEREAS, a solicited research Proposal Number 1154-93 entitled "Visibility
Model Verification by Image Processing Techniques", has been submitted by th

I California Institute of Technology to the Air Resources Board; and 

WHEREAS, the Research Division staff has reviewed and recommended this 
proposal for approval; and 

WHEREAS, The Research Screening Committee has reviewed and recommmends for 
funding: 

Proposal Number 1154-93 entitled "Visibility Model Verification by Image 
Processing Techniques", submitted by the California Institute of 
Technology for a total amount not to exceed $72,463; 

NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board, pursuant to th 
authority granted by Health and Safety Code Section 39703, hereby accepts th 
recommendation of the Research Screening Committee and approves the following: 

I Proposal Number 1154-93 entitled "Visibility Model Verification by Image 
Processing Techniques", submitted by the California Institute of 
Technology for a total amount not to exceed $72,463; 

BE IT FURTHER RESOLVED, that the Executive Officer is authorized to initiate 
administrative procedures and execute all necessary documents and contracts 
for the research effort proposed herein in an amount not to exceed $72,463. 

I certify that the above 
is a true and correct copy 
of Resolution 82-39 as passed 
by the Air Resources Board. 
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ITEM: 

RECOMMENDATION: 

SUMMARY: 

I 

I 

ITEM NO.: 82-14-3b2 
DATE: July 21, 

Research Proposal No. 1154-93 entitled "Visibility Model 
Verification by Image Processing Techniques" 

Adopt Resolution 82-39 approving Proposal No. 1154-93 for 
funding in an amount not to exceed $72,463. 

Visibility degradation that is caused by air pollution ma 
result in significant economic losses, either direct or 
indirect, as well as the loss or diminution of scenic 
vistas. Such degradation is caused by airborne particles 
and gases that attenuate light. A modeling approach 
recently developed at the California Institute of 
Technology consists of taking ambient air quality 
measurements and calculating visual properties from the 
measurements in regional haze situations. 

The objective of this project is to develop a mathematica 
model that will relate pollutant characteristics to visua 
air quality based on radiative transfer theory and ambien 
measurements. Ambient air quality measurements will be 
made at the same time that photographs are taken during 
smoggy and clear conditions in the South Coast Air Basin. 
The clear condition photograph will be digitized for inpu 
to a computer, and the model will be applied with the 
ambient data taken during the study to compare the 
simulated smoggy photograph with the one taken during 
actual smoggy conditions. This will provide validation o 
the model that has been constructed. 

The proposed modeling procedure is based on fundamental 
light scattering principles, and thus could be applied to 
other areas of the state experiencing extreme visibility 
problems. Because the Air Resources Board is responsible 
for air quality standards based on visibility and fine 
particle concentrations, a reliable mathematical model th 
relates the chemical and physical characteristics of 
pollutants to visibility would provide to the Board a 
useful basis for understanding and documenting the visual 
effects of proposed standards on visual air quality. 

t 
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State of California 
AIR RESOURCES BOARD 

Resolution 82-40 

July 21, 1982 vP\\ 

WHEREAS, the Air Resources Board has been directed to carry out an effective 
research program in conjunction with its efforts to combat air pollution, 
pursuant to Health and Safety Code Sections 39700 through 39705;

I WHEREAS, a solicited research Proposal Number 1157-93 entitled "Control of 
Atmospheric Aerosoi Nitric and Nitrate Acid Concentrations", nas been 
submitted by the California Institute of Technology to the Air Resources 
Board; and 

WHEREAS, tne Research Division staff has reviewed and recommended this 
proposal for approval; and 

WHEREAS, the Research Screening Committee has reviewe~ and recommends for 
funding: 

Proposal Number 1157-93 entitled "Control of Atmopheric Aerosol Nitrate 
and Nitric Acid Concentrations", submitted by the California Institute o 
Technology for a total amount not to exceed $375,620; 

I NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board, pursuant to th 
authority granted by Health and Safety Code Section 39703, hereoy accepts th 
recommendation of the Research Screening Committee and approves the followin 

I 

Proposal Number 1157-93 entitled "Control of Atmospheric Aerosol Nitrate 
and Nitric Acid Concentrations", submitted by the Cal iforni-a Institute o; 
Technology for a total amount not to exceed $375,620; 

BE IT FURTHER RESOLVED, that the Executive Officer is authorized to initiat 
administrative procedures and execute all necessary documents and contracts 
for the research effort proposed herein in an amount not to exceed $375,620. 



ITEM: 

RECOMMENDATION: 

SUMMARY: 

I 

I 

ITEM NO: 82-14-3b3 
DATE: July 21,192 

Research Proposal No. 1157-93 entitled "Control of 
Atmospheric Aerosol Nitric and Nitrate Acid Concentrations' 

Adopt Resolution 82-40 approving Research Proposal No. 
1157-93 for funding in an amount not to exceed $375,620. 

It has been estimated that up to 40% of the vis ·j bi 1ity 
reduction in the eastern part of the South Coast Air Basin 
may be caused by aerosol nitrate, most of which is ammonium 
nitrate. Development of a control strategy to reduce fin 
particles and to improve visibility must, therefore, 
address the question of aerosol nitrates, and the 
relationsh,ip of pollutant emission to nitrate levels. 

The precursors for ammonium nitrate formation are gaseous 
ammonia and nitric acid. Nitric acid is itself a seconda v 
pollutant and is formed by a numoer of chemical reactions 
involving both oxides of nitrogen and reactive I 

hydrocarbons, which are also responsible for ozone l' 
formation. Thus the implications of any control strategy 
for nitric acid control must be considered with respect t 
ozone formation. 

Ammonia, the other precursor for aerosol nitrate forrnatio 
arises from a number of anthropogenic as well as biogenic 
sources and to date a well-validated inventory has not be.n 
prepared. The reaction of ammonia and nitric acid to for 
nitrate aerosol is also affected by temperature and 
relative humidity. The project, to develop a control 
strategy for aerosol nitrate, will consist of the fo1lowi g 
tasks: 

1. Modification of the Caltech photochemical airshed 
model to include nitrate aerosol formation; 

2. Field sampling of ambient concentrations of NH3, 
N02 and N03 to aquire a data base for model 
validation; 

3. Preparation of emission inventories for NH3, NOx an 
RHC for time periods corresponding to the ambient 
sampling; 

4. Model Evaluation and Validation; and 

5. Development of a strategy to reduce aerosol nitrate 
formation. 
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State of California 
AIR RESOURCES BOARD 

Resolution 82-41 

July 21, 1982 

WHEREAS, the Air Resources Board has been directed to carry out an effectiv 
research program in conjunction with its efforts to combat air pollution, 
pursuant to Health and Safety Code Sections 39700 through 39705; 

WHEREAS, a solicited research Proposal Number 1102-90 entitled "Mobile Source 
Emissions Analysis for California", has been submitted by Energy and 
Environmental Analysis, Inc. and Sierra Research to the Air Resources Board; 
and 

WHEREAS, an idependent panel of experts in vehicle pollution control and the 
Research Division staff has reviewed and recommended this proposal for 
approval ; and 

WHEREAS, the Research Screening Committee has reviewed and recommends for 
funding: 

Proposal Number 1102-90 entitled "Mobile Source Emissions Analysis for 
California", submitted by the Energy and Environmental Analysis, Inc. and 
Sierra Research for a total amount not to exceed $169,859; 

NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board, pursuant to the 
authority granted by Health and Safety Code Section 39703, hereby accepts th 
recommendation of the Research Screening Committee and approves the followin 

Proposa 1 Number 1102-90 ent it1ed "Mobile Source Emissions Analysis for 
California", submitted by Energy and Environmental Analysis, Inc. and 
Sierra Research for a total amount not to exceed $169,859; 

BE IT FURTHER RESOVLED, that the Executive Officer is authorized to initiate 
administrative procedures and execute all necessary documents and contracts 
for the research effort proposed herein in an amount not to exceed $169,859. 

I certify that the above 
is a true and correct copy 
of Resolution 82-41 as pas ed 
by the Air Resources Board. 

ary 

I 
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ITEM: 

RECOMMENDATION: 

SUMMARY: 

ITEM NO.: 82-14-3b4 
DATE: July 21, 1 82 

Research Proposal 1102-90 entitled ''Mobile Source Emissio s 
Analysis for California" 

Adopt Resolution 82-41 approving Research Proposal 1102-9 
for funding in an amount not to exceed $169,859. 

Automotive emission control systems have increased in 
complexity and sophistication over the past decade as a 
result of increasingly stringent standards for emissions 
and fuel-economy. At the same time, the burden of 
maintaining these emission controls also has increased, ad 
as a result, regulatory efforts have been shifted in the 
direction of developing the measures necessary to ensure 
the proper performance of emission control systems now in 
use. 

This proposal by Engergy and Environmental Analysis, Inc. 
and Sierra Research addresses the needs of the Air 
Resources Board for a critical analysis of the impact of 
present and future automobile emission control technologi s 
and the effects of recently enacted and pending state and 
federal legislation upon present and future mobile source 
emission levels in California. 

Current (in-use) and projected emission control technolog 
for passenger cars and light-duty trucks covering model 
years 1975-1987 will be catalogued and differences in 
calibration and approach between the various emission 
control systems will be identified. The current Californ·a 
sales mix of each technology type will be obtained and th 
future sales mix will be projected to 1987. Effects on 
emission of common malperformance modes for each emission 
control system will be estimated and used to derive 
California-specific emission factors for each emission 
control technology type. This information is to be used 
subsequently for analyses of motor vehicle emissions and 
controls relative to proposal for: 

1. Clean Air Act revision. 

2. Motor Vehicle Inspection and Maintenance programs, ad 

3. AB 965, which allows automobile manufacturers to 
offset California vehicles that are cleaner than 
applicable state standards with federal 49-state 
vehicles. 



State of California 
AIR RESOURCES BOARD 

Response to Significant Environmental Issues 

Item: Public Hearing to Consider Amendments to Title 13, California 
Administrative Code, Section 1960.J and Related Test Procedures, 
Regarding the Adoption of Particulate Exhaust Emission Standards 
for 1985 and Subsequent Model Year Diesel-Powered Passenger Cars, 
Light-Duty Trucks, and Medi um-Duty Vehicles 

Agenda Item No.: 82-16-2 

Public Hearing Date: August 25, 1982 

Response Date: August 26, 1982 

• Issuing Authority: Air Resources Board 

Comment: The staff and others identified a potential increase in sulfate 

• 

emissions resulting from the use of catalysts with particulate 
control technology. 

Response: The staff report noted that manufacturers would probably use tra 
oxidizer emission control systems to comply with the particulate 
exhaust emission standards. Some of the trap oxidizer systems 
could contain catalysts which would increase sulfate emissions 
from the vehicles. Catalyst manufacturers are developing new 
formulas which could limit sulfate emission increases to a nomin l 
amount. Any increase in sulfate emissions could be mitigated by 
lowering the sulfur content of the diesel fuel. Since the Air 
Resources Board has already adopted regulations that limit the 
sulfur content of diesel fuel sold in the South Coast Air Basin, 
the staff does not anticipate a significant increase in sulfate 
emissions from the use of catalyzed trap oxidizers within that 
Basin. These regulations could be extended to other areas of 
the state if sulfates become a problem. 

CERTIFIED, f-V-ti,,,.,}
rd Ser ary 
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State of California 

Memorandum 

From 

• 

• 

Huey D. Johnson Dote : 
Secretary 
Resources Agency Subject: 

Air Resources Board 

November 4~ 

Filing of No 
Decision of 
Resources Bo 

Pursuant to Title 17, Section 60007 (b); and in compliance wi 
Air Resources Board cyrtification under section 21080.5 of th 
Public Resources Code, the Air Resources Board hereby forward 
for posting the attached notice of decision and response toe 
vironmental comments raised during the comment period, 
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State of California 
AIR RESOURCES BOARD 

Resolution 82-44 

August 25, 1982 

Agenda Item No: 82-16-3b(l) 

WHEREAS, the Air Resources Board has been directed to carry out an effectiv 
research program in conjunction with its efforts to combat air pollution, 
pursuant to Health and Safety Code Sections 39700 through 39705; 

WHEREAS, an unsolicited research Proposal Number 1159-94 entitled "Effects 
Acid Rain on Plant-Microbial Associations in California: (a) The Influence n• Mycorrhiza and Legume Growth; and (b) The Field Study of Acid Rain Effects on 
Soil and Vegetation" has been submitted by the University of California, 
Berkeley, to the Air Resources Board; and 

WHEREAS, the Research Division staff has reviewed and recommended this 
proposal for approval; and 

WHEREAS, the Research Screening Committee has reviewed and recommends for 
funding: 

Proposal Number 1159-94 entitled "Effects of Acid Rain on 
Plant-Microbial Associations in California: (a) The Influence on 
Mycorrhiza and Legume Growth; and (b) The Field Study of Acid Rain 
Effects on Soil and Vegetation" submitted by the University of 
California, Berkeley, for an amount not to exceed $83,524; 

• NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board pursuant to th 
authority granted by Health and Safety Code Section 39703, hereby accepts t e 
recommendation of the Research Screening Colllllittee and approves the followi g: 

Proposal Number 1159-94 entitled "Effects of Acid Rain on 
Plant-Microbial Associations in California: (a) The Influence on 
Mycorrhiza and Legume Growth; and (b) The Field Study of Acid Rain 
Effects on Soil and Vegetation" submitted by the University of 
California, Berkeley, for an amount not to exceed $83,524. 

BE FURTHER RESOLVED, that the Executive Officer is authorized to initiate 
administrative procedures and execute all necessary documents and contracts 
for the research effort proposed in an amount not to exceed $83,524. 

I certify that the above is 
a true and correct copy of 
Resolution 82-44 as passed by
the Air Resources Board. 

Secretarl 



ITEM: 

RECOMMENDATION: 

• SUMMARY: 

State of California 
AIR RESOURCES BOARD 

Agenda Item No: 82-16-3b(l)
Date: August 25, 1982 

Research Proposal No. 1159-94 entitled "Effects of Acid 
Rain on Plant-Microbial Associations in California: (a)
The Influence on Mycorrhiza and Legume Growth; and (b) Te 
Field Study of Acid Rain Effects on Soi 1 and Vegetation". 

Adopt Resolution 82-44 approving Research Proposal No. 
1159-94 for funding in an amount not to exceed $83,524. 

The damage that acid precipitation causes to aquatic 
ecosystems has been documented in Scandinavia and Eastern 
North America. The Air Resources Board has sponsored
research showing that acid precipitaton occurs widely in 
California and that soils and vegetation face potential
adverse effects from acid precipitation. The nature of 
these effects and the important question of reversibility
have not yet been studied. 

Acid precipitation may adversely affect beneficial 
microbial processes such as nitrogen fixation and nutrien 
mobilization. Nitrogen and phosphorus are supplied to may 
plants through symbiotic relationships between mycorrhiza
fungi and bacteria. Such plants supply energy to the 
microbes and the microbes supply phosphorus, nitrogen or 
other nutrients in a form usable to the plants. These 
symbiotic relationships are very important sources of 
nutrients to plants, especially forest and range plants.
Serious consequences to ecosystems can result through
reduced growth and ability of the plant to compete for 
nutrients if acid deposition interferes with the symbiosi • 

California has within its borders examples of the 
devastating effects of acid and metallic deposition on 
vegetation and soils. A metal smelter operated near 
Redding from 1905-1919 caused deforestation and subsequen 
severe erosion downwind from the operation. Even today,
this area is in various stages of recovery and could yiel 
valuable information about long term effects of acid 
deposition on vegetation and soil. The proponent plans t 
coordinate laboratory and greenhouse studies with field 
studies near the smelter to determine the effects of acid 
deposition on important plant-microbe relationships. 

The first part of the proposal is concerned with laborato y 
and greenhouse studies on the effect of acid precipitatio 



-2-

on the relationship of mycorrhizal fungi to two grasses, 
clover and soft chess. These plants are already being
exposed to simulated acid rain by Ors. John McColl and M ry 
Firestone under an existing ARB contract. The proponent
would also use lupine to investigate carbon flow and 
nutrient mobility between the plant and mycorrhizal fung
and rhizobia bacteria as they are affected by simulated 
acid precipitation. Plant growth as well as the extent f 
mycorrhizal infection, rate of nitrogen fixation, soil p
and the concentration of manganese and aluminum in the s il 
available to the plant will be recorded. 

The second part of the proposal consists of a field stud 
of the soil and vegetation and the fungi and bacteria 
associated with the plant roots in the area around the 
smelter near Redding. Field sites will be chosen along he 
gradient of smelter effects, from the most heavily impac ed 

• 
out to areas that were never impacted. A survey of 
vegetation occurring over the range of severity of smelt r 
effects will be carried out. Vegetation will be analyz d 
for the elements, nitrogen, phosphorus, manganese, iron, 
zinc, nickel, calcium, magnesium, sulfur and copper. So ls 
will be analyzed for pH, cation exchange capacity, organ c 
matter, microbial biomass and the elements nitrogen,
phosphorus, copper, zinc and manganese. The extent of 
infection of plant roots by mycorrhizal fungi as well as 
the types of fungi present will be determined. Results f 
the laboratory and greenhouse studies will be compared w th 
field observations to elucidate the rnechanis~s by which 
acid deposition affects soil and vegetation-microbe
relationships. 

The proposed work will provide valuable information tote 

• 
ARB for assessing the impact of acid deposition on 
California soil-plant-microbe systems. The study would 
extend our knowledge in two areas: 1) the potential lon 
term effect of acid deposition on soil and its 
reversibility; and 2) the effects of acid deposition on 
important plant-microbe relationships. 



State of California 
AIR RESOURCES BOARD 

Resolution 82-45 

August 25, 1982 

Agenda Item No.: 82-16-3b(2) 

WHEREAS, the Air Resources Board has been directed to carry out an effectiv 

• 
research program in conjunction with its efforts to combat air pollution, 
pursuant to Health and Safety Code Sections 39700 through 39705; 

WHEREAS, an unsolicited research Proposal Number 1160-94 entitled "Developm nt 
of Methods to Estimate the Benefits of Visibility Improvement" has been 
submitted by the Santa Fe Research Corporation to the Air Resources Board; 

WHEREAS, the Research Division staff has reviewed and recommended this 
proposal for approval; and 

WHEREAS, the Research Screening Committee has reviewed and recommends for 
funding: 

Proposal Number 1160-94 entitled "Development of Methods to Estimate th 
Benefits of Visibility Improvement" submitted by Santa Fe Research 
Corporation, for a total amount not to exceed $54,783; 

• NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board, pursuant tote 
authority granted by Health and Safety Code Section 39703, hereby accepts t e 
recommendation of the Research Screening Committee and approves the followi g: 

Proposal Number 1160-94 entitled "Development of Methods to Estimate th 
Benefits of Visibility Improvement" submitted by Santa Fe Research 
Corporation, for a total am~nt not to exceed $54,783; 

BE IT FURTHER RESOLVED, that the Executive Officer is authorized to initiat 
administrative procedures and execute all necessary documents and contracts 
for the research effort proposed herein in an amount not to exceed $54,783. 

I certify that the above is 
a true and correct copy of 
Resolution 82-45 as passed by 
the Air Resources Board. 



ITEM: 

RECOMMENDATION: 

SUMMARY: 

• 

• 

State of California 
AIR RESOURCES BOARD 

Agenda Item No.: 82-16-3 (2)
Date: August 5, 1982 

Research Proposal Number 1160-94 entitled "Development o 
Methods to Estimate the Benefits of Visibility Improveme t" 

Adopt Resolution 82-45 approving Research Proposal Numbe 
1160-94, for funding in an amount not to exceed $54,783. 

This research project will provide estimates of the curr nt 
cost of visibility degradation and the potential benefit 
of visibility improvement. Recent air quality benefit 
studies suggest that visibility degradation may be one o 
the greatest costs of air pollution; however these studi s 
have not provided a methodology to estimate visibility 
benefits on a systematic basis. The objective of this 
project is to develop systematic procedures for use in 
assessing the benefits of improved visibility. 

The procedures for estimating visibility benefits will b 
based on an analysis of the relationship between housing
values (sales prices) and measured visibility. Spatiall 
detailed data sets for four Los Angeles area counties an 
for five San Francisco area counties covering two time 
periods, 1973-74 and 1978-79, will be used to develop th 
relationships for the analysis. 

Task l of the proposed project will assemble, process an 
organize data for four visibility indices in a format 
consistent with the data for housing values and various 
market parameters. Task 2 will derive. test. and correc 
statistical relationships between housing values, 
visibility indices, and various other factors. Task 3 will 
formulate and apply an economic procedure for estimating
visibility benefits based on the statistical relationshi s. 

The project is very cost-effective, in that it represent a 
synthesis of visibility research previously conducted by
SFRC with housing value data previously organized by the 
project economists. This synthesis will permit analysis o 
be performed on bountiful and detailed data sets at 
relatively little cost. 



State of California 
AIR RESOURCES BOARD 

Resolution 82-46 

September 22, 1982 

Agenda Item No.: 82-18-2 

WHEREAS, Health and Safety Code Section 39601 requires the Air Resources Bo rd 
(the ''Board'') to adopt rules and regulations necessary for the proper 
execution of the powers and duties granted to and imposed upon the state bo rd; 

WHEREAS, Health and Safety Code Section 39606(b) requires the Board to adop
standards of ambient air quality for the protection of the public health, 
safety and welfare, including but not limited to health, illness, irritatio 

• 
to the senses, aesthetic value, interference with visibility, and effects o 
the economy; 

WHEREAS, the Board has received and reviewed a substantial body of evidence 
and testimony, in both written and oral form, from its staff, other 
scientists, and members of the public at a duly-noticed public hearing to 
consider the proposed standards; 

WHEREAS, Health and Safety Code Section 39606(b) states that standards 
relating to health effects shall be based upon the recommendation of the St te 
Department of Health Services; 

WHEREAS, the Board has received and considered a recommendation from the 
Department of Health Services, dated June 30, 1982; 

WHEREAS, the current statewide ambient air quality standard for carbon 
monoxide, as set forth in Title 17, California Administrative Code, Section 

• 
70200, is 10 parts per million (ppm) averaged over 12 hours and 40 ppm
averaged over l hour; 

WHEREAS, in consideration of the recommendation of the Department of Health 
Services and in consideration of the staff's analysis of relevant data and 
studies, the staff has proposed amendments to the sea level ambient air 
quality standards for carbon monoxide, applicable statewide, as follows: 9 0 
ppm averaged over 8 hours and 20 ppm averaged over l hour; 

WHEREAS, the California Environmental Quality Act and Board regulations 
require that action not be taken as proposed if feasible mitigation measure 
or alternatives exist which would substantially reduce any significant adve se 
environmental effects of the proposed action; and 

WHEREAS, the Board finds that: 

Carbon monoxide reduces the oxygen carrying capacity of the blood by
binding to hemoglobin, the principal oxygen carrier of the blood, to fo m 
carboxyhemoglobin; 



Resolution 82-46 -2- September 22, 1982 

Carbon monoxide's affinity for hemoglobin is 210-250 times greater than 
that of oxygen for hemoglobin; 

Reductions in the oxygen-carrying capacity of the blood are critical to 
the health of certain groups of sensitive persons; there is evidence of 
greater than normal risk from exposure to carbon monoxide for persons wi h 
angina pectoris or other cardiovascular diseases, chronic obstructive lug 
disease, persons with anemia, pregnant women, and fetuses; 

The lowest mean level of carboxyhemoglobin linked to adverse effects on 
health is in the range of 2.0 to 3.0 percent, expressed as percent 
saturation of hemoglobin with carbon monoxide; 

• 
Two percent carboxyhemoglobin is the lowest group mean level at which an 
earlier onset of angina has been demonstrated based upon a recent study 
Aronow (1981 ).. .Other studies by Aronow et al. and Anderson et al. have 
found earlier onset at slightly higher group mean C0Hb levels; 

Carbon monoxide is also known to affect the central nervous system by 
causing decrements in alertness and visual function at carboxyhemoglobin 
levels of 4.0 to 6.0 percent. 

Eight-hour average measurements of carbon monoxide are higher than 
twelve-hour averages; 

Predictions of carboxyhemoglobin levels show that exposure to carbon 
monoxide concentrations of no higher than 9.0 ppm for 8 hours and 20 ppm 
for l hour will ordinarily prevent carboxyhemoglobin levels from rising 
above 2 percent, and thereby prevent the noted adverse health effects; 

• 
The current Ca.l iforni a ambient air quality standards for carbon monoxide 
do not adequately protect sensitive segments of the population from 
adverse effects on health; 

The recommendation of the Department of Health Services does not 
adequately take into account all available evidence, including the 1981 
study by Aronow, and for this reason, the Board finds, in light of all t 
evidence presented to it, that the standards recommended by the Departme 
of Health Services will not adequately protect the public health; 

The standards adopted by this resolution are necessary to protect the 
public health; and 

There exist technologically feasible and cost-effective measures to redu 
emissions of carbon monoxide; and 

The standards adopted by this resolution will have a beneficial effect o 
air quality and will have no adverse environmental impacts. 

y 
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Resolution 82-46 -3- September 22, 1982 

NOW, THEREFORE, BE IT RESOLVED that the Board hereby amends the regulations 
contained in Title 17, California Administrative Code, Section 70200, as set 
forth in Attachment A. 

BE IT FURTHER RESOLVED that the Board directs the staff to continue to study 
the effects of CO on COHb levels of susceptible groups in the population, su h 
as pregnant and menstruating women, fetuses, and persons with anemia and 
cardiovascular disorders. 

I certify that this is a 
true and correct copy of 
Resolution 82-46, as adopted
by the Air Resources Board 

ecretary 

• 



Amend Title 17, California Administrative Code, Section 70200, to 
read as follows: 

70200. Table of Standards, Applicable Statewide. 

Duration 
Concentration of 

and Averaging
Substance Methods* Peri_ods Most Relevant Effects COlllllents 

Oxidant 0.10 ppm ultravio- l hour Aggravation of respiratory This level is below th t 
(as ozone) let photometry diseases associated with aggrav tion 

of respiratory diseaseL. 

Caroon 
Monoxioe 

• .;. 

- Carbon 
Monoxide 

• 
(Applicable 
only in the 
Lake Tahoe Air 
Basin) 

-lG-fJfJl!I-Pl9tll ~a-ileYFS 
9.0 epm NOIR*" 8 hours 
49-flfllll-lHHR ➔ -R8YF 
20 eem NDIR** l hour 

2-:!--l,'21'-SGHI. 

2-.!--l,t21'-I.GMe 
a. Aggravation of 

angina eector1s and 
other aspects or coro-
nar Fieart aisease • 

b. ecreased exercise 
tolerance in eersons 
with perieheral vas-
cular disease ana lung 
disease. 

c. Imeairment of central 
nervous sistem runct1ons. 

d: Poss151e increased risk 
to fetuses. 

6 ppm NOIR 8 hours Will increase COHb by 
1- l 1/2% 

ihis--level-4s-se~ew-thtse 
asses-iateEl-wHR-4m;ia4F @At-+R 
t4me-tl-iS€F-ifll-iR-at4eR,-Y SYa-l• 

f llRS t48R ,-aREl-fJSj<SR8Fll8
fJ@Ff8Fm.lREe, 

81' 

re 
eased 
0 
ed by 

C n cont nt. 

At altitude the lowere 
oxygen tension leads t 
greater absorption of o. 
Persons participating n 
strenuous recreational 
activities at higher a ti-
tudes are often unaccl mated • 

Sulfur 
Dioxide 
(SOz) 

0.5 ppm conducti-
metric method 

l hour a.· Approximate odor 
threshold. 

b. Possible alteration 
in lung function. 

Alteration in lung fun tion 
was found ·at this leve in 
only one study. Other tudies 
reported higher concen ra
tions to cause this ef ect. 

0.05 ppm conducti-
metric method with 
oxidant, (ozone) 
equal to or greater
than the state 
standard, or with 
suspended particu-
late matter equal 
to or greater than 
the state 24-hour 
suspended particu-
late matter stan-
dard. 

24 hours a. 

b. 

Will help prevent 
respiratory disease in 
children 
Higher concentrations 
associated with excess 
mortality. 

a. 

b. 

c. 

Further studies on co
carcinogenic role re 
necessary. 
Does not include e fects 
on vegetation, eco ystems 
and materials. 
May not include 
of safety. 

1 



--
Yisibi l ity In sufficient l obser- Visibility impairment on 
Reducing amount to r~duce vation days when relative humidity
Particles visibility*** to is less than 70%. 

less than JO-miles 
.when relative 
humidity is less 
than 70% ·, 

Visibility In sufficient l obser- Reduction in scenic
Reducing amount to reduce vation quality on days when the
Particles the prevailing relative humidity is less 
{Applicable visibility*'"!to than 70%
only in Lake less than 30 miles 
Tahoe Air when relative 
Basin) humidity is less 

than 70% · 

Suspended 60 119/n,3 high 24 hour Long continued exposure This standard applies to sus
Particulate volume sampling samples, may be associated with in pended particulate mater in 
Matter annua1 crease in chronic respira general. It is not i tended 

• 
geometric tory disease. to be a standard for oxic 
mean particles such as asb stos, 

lead, or beryllium. ecause 
100 l!g/mJ high 24 hour Exposure with S02 may size distribution inf uences 
volume sample produce acute illness. the effect of part icu ate 

matter on health, the stan
dard will be reevalua ed as 
data on health effect 
related to size distribution 
become available. 

Lead 1.5 l!g/m3 A!Hl 30 day Increased body burden, im
(Particulate) Method No. 54, or average pairment of blood formation 

equivalent and nerve conduction 

Hydrogen 0.03 ppm cadmium 1 hour Exceeds the odor threshold 
Sulfide hydroxide STRactan 

Method 

Nitrogen 0.25 ppm, Saltzman l hour a. At slightly higher dos

• 
Dioxide age effects are observed 

in experimental animals, 
which imply a risk to the 
public health. 

b. Produces atmospheric dis
coloration. 

Sulfates 25 11g/m3 tota 1 24 hours a. Decrease in ventila This standard is base on a 
sulfates, AIHL #61 tory function Critical Harm level, n t a 

b. Aggravation of asth threshold value. 
matic symptoms 

c. Aggravation of cardio-
pulmonary disease 

d. Vegetation damage 
e. Degradation of visibility 
f. Property damage 

* Any equivalent procedure which can be shown to the satisfaction of the Air Resources Board to ive 
equivalent results at or near the level of the air quality standard may be used. 

** These standards are violated when concentrations exceed those set forth in the bod of the 
regu at1on. 

*** Prevailing visibility is defined as the greatest visibility which is attained or surpassed ar und at 
- least half of the horizon circle, but not necessarily in continuous sectors. 

NOTE: Authority cited: s~ctions 39GQ➔fa1 , 39600, 39601, and 39606(b), Health and Safety Code. 
Reference: Sectio~ 79~99 39606{b) and 39701, Health and Safety Code. 
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Response to Significant Environmental Issues 
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Response Date: September 22, 1982 

• Issuing Authority: Air Resources Board 

Comment: No comments were received identifying any significant environment 
issues pertaining to this item. The staff report identified no 
adverse environmental effects. 

Response: N/A 
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State of California 
AIR RESOURCES BOARD 

Public Hearing to Consider Amendments to Section 70200, Title 17, Californi 
Administrative Coae, Regarding the State Ambient Air Quality Standards for 
Carbon Mor1oxide (Sea Level) 

Scfieduled for Consideration: August 26, 
Agenda Item No.: 82-18-2 

Frr:r1L SUM'1ll\RY AND ST/HE>:Erff OF REASONS FOR PROPOSED RULEMAKING 

A. B,l\Ci(GROUNO 

The Air Resources Board (the "Board") revised the California ambie1t 

• a"ir quc11it_y standards for carbon monoxide on September 22, 1982. The 

standards adopted were 9.0 ppm averaged over 8 t1ours and 20 11pm aver~ged ov r 

l hour, The Coard condLlcti:'d a public hear"ing on P1ugust 26, 1982. 

and written comments were received in the public hearing. The hearing reco d 

v1as left open for additional comment until September 15. Staff 1~as 

to respond to comments received by the close of the comment period. 

The initial sur,imary and statement of reasons is attached hereto 

incorporated by reference herein • 

• B. O?POSING CONSIDERATIONS AND AGENCY RESPONSE 

Oppos·ing Consideration: Comment submitted by Gregory R. McCl intock 

or: behaH of ~!es tern Oil & Gas Association: The Air Resources Board (ARB) id 

not comply with the provision in Health and Safety Code Section 39605(b) that 

the, sta,1dard be "based upon the recommendation of the Department of Health 

Services", as interpreted in \✓ OGA v. ARB, California Court of Appeal 

(2d. DisL), Civil r!o. 63339 (March 10, 1982). 
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Agency Response: This comment rests in large parUon the cited 

decision of the California Court of Appeal (~JOGA v. ~' No. 2 Civil 6333 

This decision is presently of no force and effect, since on May 27, 1982, 

California Supreme Court by a vote of 7-0 granted a hearing in the case. 

of the issues which the Supreme Court will decide when it hears the case i 

the effect of the statutory mandate that health-related standards be "base on 

the recommendation of the Department of Health Services." 

It is the position of the ARB that in giving the Department of He 1th • 

Services (OHS) a recommending function only, the statute left with the ARB the 
! 

discretion to depart from the OHS recommendation if the evidence before it 

warranted such a departure. 

The phrase ''based upon'' as used in the statute does not equate wi h 

"identical to". If the Legislature had intended the ARB standard to be 

identical to that recommended by OHS, it would have so stated. On the 

contrary, the ARB was given authority to hold hearings which require it to 

exercise its discretion based upon all the evidence presented. (Health 

Safety Code Section 3960l(a); Government Code Section 11346.S(a)). The p • 
hearing process, which is designed to permit persuasion of the decision m 

by those testifying, 1vould be a total sham if the outcome had to be adoption 

of a standard identical to that recommended by OHS. 

It is also relevant that the ARB is presently required by statut 

(Health and Safety Code Sectio1 395lO(b)(3)) to have among its members a 

person who is either ''a physician and surgeon or an authority on health 

effects of air pollution." This is an indication that the Legislature in ends 

the ARB to have the final discretion regarding health-based ambient stand rds. -
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economy (e.g. damage to materials, injury to agriculture), not the effects of 

setting the standard on the economy. Indeed, 11hen adopting a health-based 

standard, the ARB is directed to assure that the levels of the pollutant i 

the ambient air will not adversely affect public health; economic consider 

ations are not relevant in this inquiry, but are extensively analyzed when 

individual control measures are considered so that the most cost-effective 

methods practicable are implemented in order to attain the ambient standar s. 

-3-

The ARB complied fully with the statute in adopting this regulati 

in that it based the adopted standard on the DHS recommendation. The Boar 

fully considered the reconmendation and departed from it only to 

called for by scientific evidence introduced into the record. 

• 

Even were the cited case to apply, the ARB complied with 

set forth in the decision and quoted by Mr. McClintock. The OHS was looke 

as a µrimary source of information and the decision to set a standard 

necessary to prevent carboxynemoglobin (COHb) levels from exceeding 2 

(ratner than 2.5 percent) was based upon evidence that the lower level of 

was necessary to prevent adverse health effects on sensitive groups, as 

discussed elsewhere in this document. (See below, page_ 12.) 

Opposing Consideration: Comment submitted by Gregory R. McClintock on 

- behalf of WOGD.: The ARB has failed to consider the "effects on the econom 

of adopting the standard, as required by Health and Safety Code Section 

39606(b). 

• Agency Response: Here again the commenter has relied on a judici 

decision which is of no force and effect because of the grant of hearing i 

the case by the California Supreme Court. It is the Board's position that 

Section 39606 requires it to consider the effects of air pollution on the 

n 

ria 

to 

OHb 

" 
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A full discussion of the Board's position on this issue is contained in th 

Petition for Hearing filed before the California Supreme Court in WOGA v. 

CARB. A copy of this Petition is attached hereto. 

Opposing Consideration: Comment submitted by ~r. Mcclintock on 

behalf of WOGA: The discussion of 1~hat additional air pollution controls, if 

any, would be needed to achieve the 20 parts per million (ppm) hourly stan 

is inadequate because it does not discuss whether more stringent controls 

would be needed, ~,hat types of controls are available, their relative cost , 

and whether such costs are reasonable. • 
Agency Response: The discussion in the staff report regarding co 

effectiveness is not required by law because the standard is to be set at 

level to protect the public health. Consideration of control measures, th ir 

relative costs, and their relative effectiveness, takes place either at th 

local level when the air pollution control districts adopt specific measur s 

to attain the standard, or when the ARB adopts emission standards for tl1e 

control of motor vehicle emissions. It is not possible at this time to kn w 

the amount of additional control, if any, necessary to meet the standard ad •
it is not appropriate to consider control measures in detail in a proceedi g 

to adopt an ambient air standard, which simply indicates how healthy air i to 

be defined. The brief discussion in the staff report is solely intended t 

provide information that there are in fact cost-effective controls which c uld 

be implemented if needed. 

Opposing Consideration: Comment submitted by Mr. Mcclintock on 

behalf of WOGA: The standard for carbon monoxide (CO) is not yet ripe for ARB 

consideration since the DHS has failed to hold any notice and comment 

proceedings witn respect to its recommendations. 
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• 

Agency Response: There is no statutory requirement that the DHS 

public hearings in the preparation of its recommendation to the ARB. The 

is not adopting a standard, the ARB is, based upon but not necessarily 

identical to the OHS recomnendation. The OHS recommendation is subject to 

comment at the ARB proceeding, as are all other scientific data, which seres 

to emphasize the importance of the ARB hearing and the need for the decisi n 

makers to consider all the testimony presented rattier than rely solely on HS. 

The DHS recommendation represents the recult of 11andat0ry consulta.tion betveen 

t\-10 state agencies; a public hearing by the consulted r:gency is simply not 

part of the legally required scheme. WOGA has cited no authority to suppo t 

its position, because none exists. 

• 

Opposing Consideration: Testimony presented by ,•:illiarn E. Lamber 

The ARB and DHS reports do not adequately estimate COHb levels in suscepti le 

populations and also underestimate the response of the general population o 

CO exposure. For example, in Table Xl-1 of the staff report (p. 44) hemo

globin and blood volume values are representative of a normal adult male wl ile 

values for women are not adequately considered. Also, the selected endoge 011s 

CO production rate of 0.007 ml/min. is a value at the lower end of a range 

cited by the USEPA (0.007 - 0.014 ml/min). A more appropriate value ~,ould be 

0.010 ml/min, the midpoint of the range. 

Agency Response: Table Xl-1 has been expanded to include paramet rs 

representative of women. The results are shown in the attached Table XI-1 

(Revised). 

Opposing Consideration: Testimony presented by l·Ji1liam E. Lamber 

In Table XI-2 of the staff report, the physiological parameters used in th 

important hypothetical Case 3 are typical of the normal adult male and thu 
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underestimate COHb levels for the adult female segment of the population. 

Some of the female population with coronary artery disease will manifest 

levels of COHb that exceed 2 percent. Probably no margin of safety is 

afforded to either sex at the 20 ppm level. 

Agency Response: Staff agrees that the appropriate parameters fo 

women should be considered and recognizes the importance of using those va:ues 

to afford adequate protection of public health. Staff has recalculated I 
I 

Table XI-2 in light of the above suggestions, and the results are shown in the 

attached revised table. Case 3 in Table XI-2 represents persons exposed t• CO • 

with an elevated COHb level. The margin of safety will vary depending upo an 

individual's initial COHb level. This case 11as intended to demonstrate th t 

persons may not be adequately protected if they have an initial COHb level 

approaching 1.5 percent. The revised table indicates that women are indee at 

higher risk~ for example, as initial COHb levels increase. 

Opposing Consideration: Testimony present by William E. Lambert: 

Tables XI-2 and XI-3 in the ARB staff report (and Table 4 and 5 in the OHS 

recommendation) identify Case 2 as representing extreme conditions, i.e., •where each physiological parameter is adjusted in the direction of increasing 

the resulting COHb level. However, it could be argued that values for eac of 

the parameters are typical of a large segment of the adult female population 

and not truly ''extreme'' conditions. It is more appropriate to consider C 

in Tables XI-2 and XI-3 as representative of a large part of the adult fe 

population. 

Agenc,.Y Response: As noted above, Tables XI-1 and XI-2 have been 

revised to include parameters representing women. In Table XI-2 (Revised) two 

additional cases (4 and 5) have been added. Case 4 represents a baseline case -
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for women. Case 5 for womer1 is similar to Case 3 for men. Case 5 indicates 

that women are predicted to reach 2 percent COHb when initial COHb levels are 

slightly below l.5 percent. Case 2 in Table XI-2 is still shown as represent

ing an extreme case where all physiological parameters have been adjusted to 

increase resulting COHb levels. 

• 
In a revision to Table XI-3, an additional case (3) has been 

calculated for a standard level of 9.0 ppm for eight hours, using actual air 

quality profiles that had been adjusted to simulate attainment. In one ai 

quality profile the predicted COHb level for women rose to 2.l percent. It 

the other air quality patterns COHb levels remained below 2.1 percent. 

Opposing Consideration: Testimony presented by William E. Lamber 

The ARB and OHS reports have identified high risk subgroups of the population 

most affected by the proposed CO standard revisions. The Board should con 

sider effects on hypersusceptible groups such as women, fetuses and newbor s, 

persons witn certain genetic blood disorders, users of certain medications 

persons with certain nutritional deficiencies, pregnant and menstruating 

• 11omen, and h·igh altitude populations. 

Agency Response: Obtaining information on the physiological para -

eters of some of these groups is quite difficult. Staff believes that the 

major sensitive groups, such as women (including pregnant women), fetuses, and 

persons with heart and lung disease, have been considered in the proposed 

standards. As noted in the staff report, populations residing or visiting 

high altitudes will be specifically addressed in an upcoming report next y ar 

concerning the Lake Tahoe Air Basin carbon monoxide standard. Staff is 

proposing to be directed by Board resolution to seek additional informatio 
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concerning the other h;persusceptible groups identified in the comment for 

consideration in the next review of the carbon monoxide standards. 

Opposing Consideration: Comment submitted by M. M. Hertel lf 

of Southern California ~dison (SCE): The proposed standards 

the OHS recommendation ::s required by statute, since the ARB proposal is n t 

identical to the OHS recorr,mendation. 

Agency Response: See above response to Gregory R. McClintock. 

Opposing Consideration: Comment submitted by M. M. Hertel on behrlf 

of SCE: The Coburn eqLation (used to predict COHb levels relative to ambi, nt • 

CO levels) has not been adequately evaluated at low doses of CO and in pe le 

considered unusual (sensitive). The accuracy of predictions derived from his 

equation using ''sensiti~e•• physiological param~ters is not known. 

Agency Response: The consensus of expert scientific opinion, as 

summarized by the EPA in its August 18, 1980 proposal, is that the equati 

the best tool availa)le for estimating COHb levels resulting from short-t 

(l-8 hours) exposures to ambient CO concentrations (USEPA, 1980). 

and Stewart (1970 and 1975) have reported good correlation between COHb v l ues • 

measured in both male end female subjects and those predicted by the Cobu n 

equation. 

Not setting a standard because of imperfect knowledge can always be 

argued. The Board mus~ consider whether the evidence presently available is 

sufficiently supported to warrant taking action to protect persons who ma' be 

more sensitive to co. Using the best evidence available, the Board has 

decided that public policy requires protecting such subgroups. 
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Opposing Consideration: Comment submitted by M. M. Hertel on beh lf 

of SCE: The public health significance of the earlier occurrence of angin 

(ch2st pain) when exercising, at COHb levels near 2.5 percent, is not at 

p,-esent. fhe hea1th basis for the proposed standards ·j s overstated. 

Agency Response: Earlier onset of angina pectoris (incapaciting pain 

in the chest) is significant to public health because it is an indication hat 

the heart muscle is not receiving sufficient oxygen. Persons suffering such 

• attacks must usually cease activity. The EPA (1980) noted that incre;:ised 

duration of angina attacks has also been reported (e.g •• Anderson et al., 

1973). Thus, earlier onset of angina or reduced time (during exercise} t 

onset of angina is an indication that persons suffering from cardiovascul r 

disease and exposed to CO may have their ability to carry out normal dail 

activities impaired or have angina attacks prolonged. 

The EPA conciuded that aggravation of angina is an adverse healt 

effect because it may result in cardiovascular damage, 1•1hich is unquantif able 

• using present technolog_y (USEPA, 1980). Aggravation of angina _may be the 

first in a series of increasingly more serious symptoms accompanying card a

vascular disease. At higher levels of oxygen deprivation, angina patient 

experience more serious symptoms such as coronary insufficiency. Coronar 

insuff-iciency is sometimes accompanied by changes in enzyme levels and 

e1ectrocardiographic irregularities. Myocardial infarction is the most 

serious symptom in this continuum of effects. Infarction is accompanied y 

irreversible heart damage as revealed by changes in enzyme levels and 

electrocardiographic irregularities. The staff concurs with the EPA and 

- therefore considers aggravation of angina an adverse effect and an indica or 

that more serious effects may occur in some individuals at the same COHb 

levels. 
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Opposing Consideration: Comment submitted by Donald R. Buist on 

behalf of Ford Motor Company: The l-hour/20 ppm standard is unneccessary 

because the 8-hour standard is the controlling factor with respect to attai -

ment of both standards. Because the proposed 1-~our standard will have no ! 

impact on ambient air CO levels, it is reasonable to conclude that there wold 

not be any public health benefits either. 

Agency Response: Although the 8-hour standard is usually the 

controlling standard, this fact does not negate the need to define when a 

health hazard may occur from short-term exposures. One expert witness • 
(Dr. Steven Horvath) at the August 1982 p11blic hearing stated his concern 

about effects of short-term, high level CO peaks. (Transcript, August 26, 

1982, pp. 101-103). 

These transient peaks may not be accurately measured by fixed 

monitoring stations. Because CO emissions are chiefly due to motor vehicle, 

localized high concentrations or "hotspots" may occur near major traffic 

arteries or in downtown urban streets. A five day study performed in 

Los Angeles County by Peterson and Allen (1982) sho1~ed that the average •
of traffic artery to fixed site measurements was 3.9:l. Although 

decreased with increasing ambient CO levels, it demonstrates that 

measurements of CO concentration may significantly underestimate acute 

exposures. 

Opposing Consideration: Comment submitted by Donald R. Buist on 

behalf of Ford Motor Company: With respect to the proposed change from a 

12-hour standard of 10 ppm to an 8-hour standard of 9 ppm, Ford recommends 

that one allowable exceedance per year (on an expected statistical basis) e 

permitted. 
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Agency Response: The ARB is required to adopt a CO standard as 

necessary to protect the public health. The ARB has determined that the C 

nmbient levels represented by the standard must not be exceeded at all, ev n 

under worst case conditions, or the public health will not be adequately 

protected. If the ARB had intended to allow exceedances of the standard, t 

is possible that the standard itself would have been more stringent in ord 

to achieve the goal of health protection. The method of achieving this go l 

• (e.g. a "no exceedance" standard) is within the discretion of the ARB, .and 

since the level in either case will equate to the same degree of protectio of 

public health, there will not be different compliance burdens on regulated 

sources. A11 that changes is the 1-1ay of expressing the standard, not the 

stringency of the standard itself. The fact that the EPA has chosen a 

"multiple exceedance" standard is a feature of the federal regulatory 

structure which has no relevance to the ARB program, since Section 39606(b) 

requires the ARB to adopt ambient air quality standards for California. 

• Opposing Consideration: Comment submitted by Gregory R. McClinto k 

on behalf of WOGA: The staff report failed to address allowable exceedanc s. 

Agency Response: See above response to Donald R. Buist. 

Opposing Consideration: Comment submitted by M. M. Hertel on behalf 

of SCE: Both proposed standards are more stringent than federal standards 

even though the 8-hour standard is numerically the same as the federal 

standard. The federal standards can be exceeded once per year. On the other 

hand, California standards are violated if they are equalled or exceeded. 

Agency Response: See above response to Donald R. Buist. 

Opposing Consideration: Comment submitted by Gregory R. McClint ck 

on behalf of WOGA: The ARB staff proposal to change the 1-hour standard is 
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contrary to the oven~helming weight of expert opinion. The Aronow study on 

which the ARB staff is basing its proposal has been subjected to critical 

analysis by public health experts in California and has been determined to e 

an inadequate basis on ',vhich to base regulatory action. It has received th 

same reception at the federal level. 

The Clean Air Scientific Advisory Committee (CASAC) was well awar of 

the Aronow 1981 study. The Aronow study did not cause CASAC to change their 

recommendation to EPA. The lowest COHb levels associated with adverse effe 

range from 2.7 to 2.9 percent, as determined by CASAC and the EPA. Taken •
alone, Aronow (1981) cannot support the ARB staff recommended stcndard. 

Agency Response: The proposal to change the 1-hour standard is n 

"contrary to the overwhelming weight of expert opinion". WOGA has submitt 

no specific substantive evidence that the consensus of expert opinion in 

California is opposed to the use of the Aronow study other than a referenc 

a recent Clean Air Scientific Advisory Committee (CASAC) meeting. To the 

contrary, several expert witnesses who appeared at the Board h~cring testi . 
in support of the ARB staff proposal and one witness testified that the •
standards may not be stringent enough because of the lack of a adequate na 

of safety. 

The ARB staff considers the Aronow 1981 study significant enough 

it should not be ignored in establishing a standard designed to protect pu 

health. The ARB proposal was supported by several witnesses who appeared t -· 

the August 26, 1982 public hearing, including Dr. Aronow himself, who 

explained and discussed his findings in great detail before the Board. 

Regarding the July 1982 CASAC meeting WOGA refers to, it should b 

noted that this meeting was one in a series of CASAC meeti.ngs dating back o 
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contrary to the oven~helming weight of expert opinion. The Aron-Yt1 study on 

which the ARB staff is basing its proposal has been subjected to critical 

analysis by public health experts in California and has been determined to e 

an inadequate basis on which to base regulatory action. It has received the 

same reception at the federal level. 

The Clean Air Scientific Advisory Committee (CASAC) was ~~ell awar of 

the Aronow 1981 study. The Aronow study did not cause CASAC to change thei·r 

recommendation to EPA. The lowest COHb levels associated With adverse effe ts 

range from 2. 7 to 2.9 percent, as determined by CASAC and the EP,:.• Taken 
' 

alone, Aronow (1981) cannot support the ARB staff recommended standard. 

Agency Response: The proposal to change the 1-hour standard is 

"contrary to the overwhelming weight of expert opinion". WOGA has submitt d 

no specific substantive evidence that the consensus of expert opinion in 

California is opposed to the use of the Aronow study other than a referenc to 

a recent Clean Air Scientific Advisory Committee (CASAC) meeting. To the. 

contrary, several expert witnesses who appeared at the Board hearing testified 
' 

in support of the ARB staff proposal and one witness testified that the 

standards may not be stringent enough because of the lack of a adequate r:; rgin 

of safety. 

The ARB staff considers the Aronow 1981 study significant enough that 

it should not be ignored in establishing a standard designed to protect p blic 

· health. The ARB proposal was supported by several witnesses :~ho appeared at-· 

the August 26, 1982 public hearing, including Or. Aronow himself, who 

explained and discussed his findings in great detail before the Board. 

Regarding the July 1982 CASAC meeting WOGA refers to, it should be 

noted that this meeting was one in a series of CASAC meetings dating bac to 
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January 1979 on the federal CO standards. Contrary to WOGA's assertion - hat 

CASAC disapproved the Aronow 1981 study - the transcripts clearly state 

CASAC could not reach a consensus, for or against including the Aronow 198 

study. CASAC was divided as to the weight to be given the study and concl ded 

that it must be a judgment by the EPA Administrator. WOGA implies in thei 

comments that CASAC disapproved or rejected the Aronow study. This simply was 

not the case. 

• Opposing Consideration: Comment submitted by Marilyn M. Stanton 

representing the Spokane County Air Po 11 ut ion Contra l Authority {SCAPCA}: The 

Coburn Prediction Table (Federal Register, August 18, 1980 (corrected date) 

fails to accurately predict COHb levels resulting from CO exposures (for 

example, in the Anderson et al., 1973 study) and therefore cannot be used 

support an ambient standard. The results of studies by Aronow et 

Anderson et al., cited by the EPA (USEPA, 1980) and the ARB in its August 

1982 report do not show a significant correlation when graphed (Stanton 

• comment, Appendices A2,B1,B ) • 2 
Agency Response: Ms. Stanton has assumed that subjects in the 

Anderson et al. (1973) study were exposed continuously to 50 ppm and 100 pm 

for four hours which would have resulted in higher COHb levels than were 

measured. The EPA Air Quality Criteria for Carbon Monoxide {USEPA, 1979) 

states that patients breathed CO intermittently which resulted in lower than 

predicted COHb levels. This fact was also confirmed by Dr. Aronow at the 

August 26, 1982 hearing (Transcript, pages 153-4). 

Ms. Stanton apparently believes that a necessary prerequisite fo 

using the Aronow et al. and Anderson et al. angina-related studies is that the 

o 

6, 
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results of all the studies must be significantly correlated. Such a requir - -

ment is untenable and certainly not appropriate for standard-setting. 

might be appropriate to examine studies that used the s~~e or matched 

and measured similar endpoints in similar experimental protocols. 

Ms. Stanton, however, believes this constitutes a "pick and choose match" 

is simply incorrect. The staff in its evaluation of the literature relati 

effects to CO exposures examined the completeness of the stated experiment 

protocols, the biological plausibility of the results and whether the resu ~s 

were consistent with the investigator's results found in earlier experimen 'S • 

or in the results of other investigators. The ARB staff did not suggest 

Ms. Stanton states (page 4) that experiments by Aronow in 1973 and Anderso 

al. in 1973 "should show significant correlation". 

Opposing Consideration: Comment submitted by Marilyn M. 

behalf of SCAPCA: There are problems involving the Aronow et al. 

et al. studies that make it illogical to base national (and presumably sta e) 

standards upon them. 
-. 

Agency Response: Ms. Stanton has listed several concerns which 

her to the conclusion above. Careful review of her statements, however, • 
reveal errors or misinterpretations which undermine her conclusion. For 

example, Ms. Stanton states (Testimony, page 5, part IIA) that there are n 
I 

animal data at COHb levels below 7 percent and cites page l of her support~ng 

paper attached to SCAPCA's letter to the EPA Administrator dated Septembe 13?.. 

1981. This support paper claims that EPA has erred in not correctly citi 

Lindenberg (EPA reference 53) and Tumasonis and Baker (EPA reference lOl) 

Reading the Air Quality Criteria Document for Carbon Monoxide (USEPA, 197 

and EPA's earlier criteria document (USDHEW, 1969) shows that Ms. Stanton has -
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results of all the studies must be significantly correlated. Such a requir -

ment is untenable and certainly not appropriate for standard-setting. It 

might be appropriate to examine studies that used the same 

and measured similar endpoints in s~milar experimental protocols. 
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Agency Response: Ms. Stanton has listed several concerns which 1 ad 

her to the conclusion above. Careful review of her statements, however, 

reveal errors or misinterpretations which undermine her conclusion. For 

example, Ms. Stanton states (Testimony, page 5, part IIA) that there are no 

animal data at COHb levels below 7 percent and cites page 1 of her suppor ing 

paper attached to SCAPCA' s letter to the EPA Administrator dated Septembe 3?.. 

1981. This support paper claims that EPA has erred in not correctly citi g 
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and EPA's earlier criteria document (USDHEW, 1969) shows that Ms. Stanton has 
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misread these documents. The earlier criteria document, on the following 

{8-25), states that Lindenberg also studied dogs with COHb levels of 2.6 t 

5.5 percent. Simi1ar1y, she has confused Tumasonis and Baker (EPA referen e 

101) with Baker and Tumasonis (EPA reference 9). 

Ms. Stanton also misses the most important conclusion that the EP 

draws from its review of the animal studies. Following the paragraph that she 

quoted, the EPA goes on to conclude that the particular levels of CO in an mal 

• studies are less important than the generalizations about the variables 

are likely to be important to humans. Knowledge from animal studies allow us 

to predict specially sensitive populations, anticipate new effects not yet 

seen in human studies or effects too dangerous to experiment for in humans 

and to study mechanisms. 

• 

Ms. Stanton's concern about the consistency of Aronow's results ( 'too 

consistent"), lack of replication, the subjects used by Aronow in his 1981 

study and the use of exposure regimes with high CO levels have been addres 

in letters to the EPA by researchers who were asked to review ~er earlier 

comments (see letters from Dr. Wilbert S. Aronow, Dr. Steven M. Horvath an 

Dr. Stephen M. Ayres to Mr. Joseph Padgett dated October 9, 1981, November 9, 

1981 and December 8, 1981 respectively). Also, as discussed by Dr. Horvat in 

the August 26, 1982 hearing, persons in metropolitan areas certainly may b 

exposed to extremely high, short-term peak concentrations of CO. 

As discussed in the preceeding response, staff has concluded that tlie 

1973 study by Anderson et al. is indeed consistent and supportive of the 

Aronow studies and does not contradict those findings. What the Board mus 

decide is the weight to be given to the most recent Aronow study. 

observed was less severe when compared to results at higher COHb levels bu 

nevertheless consistent with the earlier results. 
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Opposing Consideration: Comments submitted by Ms. Marilyn Stanton on -

behalf of the SCAPCA: There are problems with the California "key studies" 

listed in Table l of the OHS report (p. A-1). The Federal Register. set fo th 

in the August 18, 1980 EPA proposal for the national standards. lists only he 

Aronow and Anderson studies as pertinent (Table 2). Other studies listed in 

Table l of the OHS report are ambiguous or only partially positive. 

Agency Response: The purpose of Table 1 in the OHS recommendatio 

not to list "key studies" to be relied upon for standard-_setting. Rather, 

is intended to illustrate levels of COHb at which effects have been observ •Table 2 in the EPA proposal of August 18, 1980 (FR 8-18-80) lists "key 

studies" relied upon by that agency for standard setting. 

The OHS listed the EPA's "key studies" in its table in addition t 

other studies summarized by the EPA in its staff paper (USEPA, 1979b). 

Ms. Stanton recommends these studies be eliminated because they are only 

"partially positive". These studies, however, do offer evidence of effects at 

various levels of COHb, and staff recommends that they remain in the table . 
., 

' For example, these studies do support the staff conclusion, stated on page 3 • 

of the staff report, that adverse effects on the central nervous system ha e 

been demonstrated at COHb levels of about 4 to 6 percent. 

Staff has also noted that Ms. Stanton has expressed doubt 

validity of the Aronow studies because the results are highly consistent ad 

positive. Some of the studies in this table represent the converse of tha 

situation, i.e., studies that demonstrate both positive and negative resul s 

from CO exposure. Ms. Stanton suggests that because of the inconsistencie, 

these studies also are suspect and should be eliminated. This seems to 

require that research results always be consistent but not too consistent, a -
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listed in Table 1 of the OHS report (p. A-1). The Federal Register, set forth 

in the August 18, 1980 EPA proposal for the national standards, lists only the 

Aronow and Anderson studies as pertinent (Table 2). Other studies listed in 

Table l of the OHS report are ambiguous or only partially positive. 

Agency Response: The purpose of Table l in the DHS recommendatio is 

not to list "key studies" to be relied upon for standard-_sett_ing. Rather, it 

is intended to illustrate levels of COHb at which effects have been observ 

Table 2 in the EPA proposal of August 18, 1980 (~ 8-18-80) lists "key 

studies" relied upon by that agency for standard setting. 

The DHS listed the EPA's "key studies" in its table in addition t 

other studies summarized by the EPA in its staff paper (USEPA, 1979b). 

Ms. Stanton recommends these studies be eliminated because they are only 

"partially positive". These studies, however, do offer eviden{;e of effects at 

various levels of COHb, and staff recommends that they remain in the table 
.. 

For example, these studies do support the staff conclusion, stated on page 3 

of the staff report, that adverse effects on the central nervous 

been demonstrated at COHb levels of about 4 to 6 percent. 

Staff has also noted that Ms. Stanton has expressed doubt 

validity of the Aronow studies because the results are highly consistent 

positive. Some of the studies in this table represent the converse of th 
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standard that cannot be met. Staff has concluded that, for standard-setti 

purposes, each research study must be evaluated as to its own merit and a 

judgment made as to the weight to be given to that study. 

Opposing Consideration: Comment submitted by T. M. Fisher on beh 

of General Motors Corporation: The OHS and ARB staff recommendations are 

based upon worst case calculations (a highly improbable combination of 

events). No perspective is provided as to the actual risks involved. The 

• has attempted to put risk in a meaningful perspective in two recent docume 

(US EPA, 1982a; US EPA, 1982b). Somewhat relaxed standards (more so than th 

ones recorrunended) would assure that COHb levels would seldom rise above 

2 percent. 

Agency Response: The staff has considered the EPA "Senstivity 

Analysis" (USEPA, 1982a) and "NAAQS Exposure Model" {USEPA, 1982b). Staff 

• 
supports such efforts that attempt to put into perspective the risk associ ted 

with various standard levels but urges that caution be exercised in 

conclusions from them. The conclusions drawn from such analys~s, 

the risk estimates cited by Mr. Fisher, are dependent upon numerous assumpl 

includin 

tions. As the ARB staff has pointed out in comments to the EPA (Holmes, 

1982), not even all the assumptions are stated in the analyses. The 

"Sensitivity Analysis" fails to discuss adequately how the analysis was do 

why various values are used as parameters in the Coburn model and, finally 

how the percentages of the sensitive population with different COHb levels 

(referred to by Mr. Fisher) were arrived at. 

Similar limitations have been noted with the "NAAQS Exposure 

Analysis" (Holmes, 1982; Colome and Lambert, 1982). Staff has noted that 

"Sensitivity Analysis" concludes (Table 5) that 61 percent of the sensitiv 

e, 

g 

lf 

EPA 
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population would have a peak COHb level of 2.1 percent or greater when exp sed 

to air quality associated with a 8-hour/12 ppm (one expected exceedan~e} 

ambient standard. A 12 ppm ambient standard is approximately equal to a 

8-hour/9 ppm/5 exceedance standard. Table 8-8 of the EPA "NAAQS Exposure 

Analysis." concludes that 405,000 out of a total of 5 million sensitive per 

sons, or approximately 8 percent, would have COHb levels exceeding 2 percet 

associated with a 8-hour/9 ppm/5 exceedance standard. These two divergent 

conclusions are an example of the great variability dependent upon assumptions 

and the methodology utilized. • 

Opposing Consideration: Comment submitted by T. M. Fisher on be alf 

of General Motors Corporation: Until more data are available to corrobor te 

Dr. Aronow's clinical findings or epidemiological evidence becomes 

to demonstrate carbon monoxide effects on the sensitive population 

world, it would seem inappropriate to use Dr. Aronow's 1981 study to iden ify 

a critical effect level. 

Agency Response: The ARB staff report concludes that Dr. Aronow s 

results published in 1981 are consistent with earlier findings 
~ 

and theref re •should be included by the Board in this standard-setting proceeding. 
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TABLE XI-l (Revjsed) 

PREDICTED COHb RESPONSE TO 
EXPOSURE TO CONSTANT CO CONCENTRATIONS 
(Percent COHb based on Coburn Equation) 

1-hour Exposure 8-hour Exposure I 
Ilight Moderate light Moderate 

Activity Activity ExerciseExercise 
I 
I 

CO (ppm) Men Homen Men Women Men Women Men Wom1 m ' i 
I.·7 .0 0.7 0.8 1.2 1.:.0.7 0.8 1.2 1.4• ! 

9.0 0.7 0.8 0.8 1.0 1.5 1. 7 1.6 1. 1 r 
l 

12.0 0.8 1.0 1.9 2.1 2.0 2.~ i 
f1.0 1.2; 

l 

' 
15. 0 0.9 1,1 2.5 2.5 

' ! 20.0 
1.1 1.4 2.3 2.6 

l.1 1.4 3.2 3.il.3 1.7 3.0 3.4 I 

25.0 1.2 1.6 1.6 2.0 3.6 4.1 4.0 4.? ' ! 
' 35.0 5.4 5. •1.6 2.1 2.0 2.7 5.0 5.6- ' 50.0 2.1 2.8 2.7 3.6 6.9 7.9 7.6 8.) 

i 

' 

Parameters: 
Men: 

• 
Ventilation rates = lOL/min. and 20l/min. (light activity/moderate exer;:ise};
Hemoglobin (g/dl) ::: 15 ; Blood Volume (ml) = 5500; . 
Haldane Constant= 246; Lung Diffusivity (ml/min/mmHg) = 30; 

. Endogenous CO production (ml/min)= 0.007: Initial COHb (%) = 0.5; 
Altitude (ft.)= 0. 

Homen: 
Ventilation rates = lOL/min. and 20L/min. {light activity/moderate exercise),
Hemoglobin (g/dl) = 13.5 ; Blood Volume (ml) = 4000; 
Haldane Constant = 246 ; Lung Diffusivity {ml/min./mmHg) = 30; 
Endogenous CO production {ml/min.} = 0.010; Initial COHb {%) = 0.5; 
Altitude (ft.) = O. 

Source: ARB, R~search Division, September 1982 

• 
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TABLE XI-2 (Revised) 

COBURN MODEL ESTIMATES OF COHb LEVELS 
, ASSOCIATED WITH ALTERNATIVE l-HOUR CO STANDARD LEVELS 

Case l . . Case 4 . .. . Case 2 . Case 3 Case 5 
CO Concentration Lfght.. Moderate· · (ig'f,t Moderate Light Moderate .· · 11ght Moderate Light Moderate 

"IPm Aiti~hv 'gxercjse · 
0 

Activjty ·Exercise"" .. Activity Exercise · Activit:{ Exercise ~ctivity Exe[cis~ 

15.0 0.9 1.1 1,1 1,4 1.4 1.7 1.7 1.8 1.8 2.0 
20.0 1.1 1.3 1.4 -1. 7 1.7 2. 1 1.9 2,0 2.1 2.3 
25.Q 1,2 1.6 1,6 2.0 2.0 2.5 2, 1 2.3 2.3 2.6 
35.0 l.6 2,0 2.1 2.7 2.6 3.3 2.4 2.7 2.8 3.7 
50.0 2.1 2.7 2.8 3.6 3.4 · 4.5 2.9 3.4 3,5 4.2 

Parameters: 

Case 1: A1veo1ar ven~11ation rates = lOL/min. 20L/m1n •. (light activityimoderate exercise}; hemoglobin • 15g/d1;
blood volume• 5500 m1; Haldane constant 246; lung diffusivity• 30 ml/mmHg; endogenous CO production• •• 0;001 ml/min; ~ ~Hial COHb = 0, 5%; altitude ,. 0.0 ft. . 

Case 2: Alveolar ventilation rates lOL/min. 20L/min. (light activity/moderate exercise}; hemoglobin• 13g~dl;11 

blood volume • 3500 ml; llnldane constant 246; lung diffusivity " 40 m.1/min/lTVllHg; endogenous CO production • 
• 0.014 m1/m1n; initial COHb ■ 0.7%; altitute • 0.0 ft. 

Case 3: Same as Cu~ 1 except initial COHb • 1,5%. 

Case 4: Alveolar ventilation rates " lOL/min. 20L/min.(light activity/moderate exercise); hemoglobin • 13.Sg/dl;
blood vo.lume,. 4000 ml; Haldane constant " 246; lung diffusivity ,. 30 ml/m1n/nmHg; endogenous cc, produc
tion• 0.• 010 ml/min; initial COl:lb " Q.5%; altitude • a.a ft. 

cue 5: .Same' u Case 4 except initial COHb" 1.5% • 
• 

Source: ARB Research Dfvhion September 1982 

~·-.--···--
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TABLE XI-2 (Revised) 

COBURN MODEL ESTIMATES OF COHb LEVELS 
ASSOCIATED WITH ALTERNATIVE 1-HOUR CO STANDARD LEVELS• 

_Case J . _ Case 4 Case 2. . Case 3 Case 5 
CO Concentration tfght Moderate· · Light Moderate Light Moderate _·" light Moderate · · Light Moderate .. !rui.m.l i'.ctivHi "Exercjs"e · 'Activity ··Exercise·· ··Activity Exercise ·'Activity· Exercise fil.!J_vity fxeLCis~~ 

15.0 0.9 1.1 , • 1 1,4 1,4 l.7 , • 7 1.8 l.8 2.0 
20.0 ,., 1.3 1.4 -1. 7 l. 7 2. 1 1.9 2.0 2.1 2.3 
25.0 l.2 l.6 1.6 2.0 2.0 2.5 2, 1 2.3 2.3 2.6 
35.0 , ,-6 2.0 2.1 2.7 2.6 3.3 2.4 2.7 2.8 3.7 
so.a 2.1 2.7 2.8 3.6 3.4 4.5 2.9 3.4 3,5 4.2 

Parameters: 

Case l: Alveolar venination rates ., 10L/m1n. 20L/m111 •. (light activityimoderate exercise); hemoglobin • 15g/d1;
blood volume '" 5500 mi; Haldane constant 246; lung diffusivij;y 30 ml/mmHg; endogenous co production ..

• o;oo7 ml/min; f_~itial COHb .. o. 5%; altitude .. o. o ft. 
11 • 

Case 2: Alveolar vent11at1on rates " lOL/min. 20L.'m1n, (light activity/moderate exercise); hemoglobin• 13g~dl;
blood volume• 3500 ml; Hnldane constant 246; lung diffusivity., 40 m]/min/nvnHg; endogenous CO production " 
• 0.014 ml/min; initial COHb = 0.7%; altitute " o.o ft. 

Case 3: Same as Cas-Q, 1 except initial COHb • 1.5%. 

Case 4: Alveolar ventilation rates • lOL/min. 20L/m1n.(11ght activity/moderate exercise); hemoglobin • 13.Sg/dl; 
blood volume • 4000 ml; Hald.ane constant " 246; lung diffusivity • 30 ml/min/mHg; endogenous CCi produc
tion• 0.010 ml/min; initial COHb " 0.5%; altitude = O.O ft. 

Case 5: .Same as Case 4 except 'ln1 ti a 1 COHb " 1. 5%. 
• 

Source: ARB Research 01vfaion September 1982 
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TABLE XI-3 (Revjsed) 

COBURN MODEL ESTIMATES FOR CARBOXYHEr10GLOBHI LEVELS ASSOCIATED 
WITII ATTAitlMENT OF ALTERNATIVE EIGHT-HOUR CARBON ViONOXIDE STANDARD LEVELS 

---·-
. Ma~foju_~_ COHb le.v.e}s .00 Predicted on .a·. Day when 8-hour CO Concentrat on 
Just Attains Standard level, for a Range of Actual Air QuBl!ty Patte ns 
Adjuste~ to Simulate Attainment of the Specified Stc.ndard , 
-----~----------------------------------------------------------------

Standard Case 1 · Case 3 Case 2------- ----...- ------Level 
Baseline Baseline High range of 

phys iol ogica 1 physiological physiological 
parameters parameters parameters for 

{men) {women) normal persons 
- · at sea level• --------------------------------~------------------------------------------

7 1.1 - 1.4 1.5 - 1.9 
9 1.3 - 1.8 1.8 - 2.1 1.9 - 2.4 

12 1.7 - 2.3 2.4 - 3.2 
15 2.1 - 2.8 2.9 - 3.9 

aA dai1y maximum standard with one expected exceedance per year. 

bCOHb responses to fluctuating CO concentrations were dynamically evaluated using 
the Coburn model prediction of the COHb level for the next hour. Twenty sets of 

• 
1-hour average CO concentration patterns were evaluated to obtain the range of 
COHb shown for a given case and standard . 

cCoburn model prameters: (All cases: ventilation rate = lOL/min) 

Case 1: Hemoglobin = 15 g/dl; initial COHb = 0.5%; endogenous r tes = 
0.007 ml/min; blood volume= 5500 ml; CO lung diffusivi y = 
30 ml/min/rnmHg; Haldane constant = 218. 

Case 2: Hemoglobin-= 13 g/dl; initial COHb = 0.7%; endogenous rte = 
0.014 ml/min; blood volume= 3500 ml; CO lung diffusivi y = 
40 ml/min/rranHg; Haldane constant = 246•.. 

Case 3: Hemoglobin= 13.5 g/dl; initial COHb = 0.5%; endogenous rate= 
0.010 ml/min; blood volume= 4000 ml; CO lung diffusivi y = 
30 ml/min/mmHg; Haldane constant = 246. 

Source: Adapted from USEPA. 1980b. 
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State of California 
AIR RESOURCES so~qo 

PU3LIC !-!EARING TO CQ;!SIOER AMENDMENTS TO SECTIO:l 70200, TITLE 17, CALIF RlHA 
AO:•:INISTRATIVE COD:, REGARDING THE STATE A:·;i3IEili AIR QUALITY ST/\!IDAROS OR 
CP.x~Oi,! 1-iOMOXIDE (SEA LEVEL) 

Scheduled For Consideration: August 26, 1982 

su:-::•t.C.RY A:•;o STATEMENT OF REASONS FOR PROPOSED RULEMAKING 

The Air Resources Board (ARB) is required by Section 39506(b} of th . 

Health and Safety Code to adopt ambient air quality standards to protec the 

pub1ic h2a l th and tie 1 fare. Standards are to be adopted in cons iderat io of a 

• nurr:ber of factors "including, but not limited to, health, illness, irri ation 

to the senses, aesthetic value, interference with visibility, and effec son 

the economy." 

Ambient air quality standards in California represent goals of 

satisfactory air quality. The ambient standards specify concentrations and 

averaging times chosen to prevent adverse effects. Health-related s.tan ards 

are adopted on the basis of recommendations of the Department of Health 

Services at levels so that sensitive groups in the general population w 11 not 

• '· 

suffer adverse effects • 

Both tne AAB and the federal Environmental Protection Agency (EPA) ave 

aclopll'!d ambient standard:; for carbon monoxide (CO). The MB adopted a 

standard of 20 ppm averaged over 8 hours in 1969. The standard was rev s.ed in 

1970 to 10 ppm averaged over- 12 hours and 40 ppw averaged over 1 hour. In 

1971, a,:ti:-.3 pursuant to the Clean Air Act, the EPA promulgated nationa 

primary (health-r~lated) stand,:1rds of 9 ppm (8 hours) and 35 ppm (l hou ). 

Th~ EPA i.-~5 proposed r,::du,: i ng the one-hour standard on the bas is of new heal th 

i 
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effects data, but no action has been taken since the proposal was issued in 

late 1980. States are permitted to adopt more stringent standards than t e -

national standards. 
,. 

Hobile sources are the major contributor (about 85 percent) to ambien CO 

levels. Most of the remaining CO in urban areas is.contributed by 

processes. con1bustion processes, fires and agricultural burning. 

Carbon monoxide is a colorless. odorless gas. It is toxic.because of ~ts 

strong tendency to combine with hemoglobin in the blood to form 

carboxyhemoglobin (COHb). Hemoglobin in this form is unable to transport 

oxyg~n, and the oxygen-carrying capacity of the blood is reduced. Also» 

presence of COH::> in th: blood inhibits or slows the release of the. oxygen rom • 
the remaining hemoglobin. 

Reductions in the oxygen-carrying capacity of the blood may be critic 

» 

for certain groups of sensitive persons. Groups for which there is. 

substantial evidence of greater risk to exposure to CO are angina patient -
• · persons with other cardiovascular diseases or with chronic obstructive lu 

disease, persons with anemia, and fetuses. 1~omen may be more sensitive to C 
. ~ 

• 
exposure due to the lower hemoglobin content and lower blood volume. Visito s • 

to high altitude locations may also be more sensitive to CO. 

California Lake Tahoe Air Basin standard for CO is being considered separate y 

and will be noticed at a later date. 

An estimated five percent' of the adult population has definite or 

suspected coronary heart disease. A large fraction of this 9roup suffers frt1m 

angina. especially among older persons. Angina is a cardiovascular disea e in 

which mild exercise or excitement produces symptoms of pressure and pain n 

the chest. T11ese symptoms are cau.sed by insufficient oxygen supply to th 

ii 



effects data, but no action hils been taken since the proposal was issue in 

1ate 1930. States are permitte<l to adopt more stringent standards than the 

national standards. 

Mobile sources are the major contributor (about 85 percent} to ambi 

levels. Most of the remaining CO in urban areas is.contributed by 

processes, combustion processes, fires and agricultural burning. 

Carbon monoxide is a colorless, odorless gas. It is toxic'because 

strong tendency to combine with hemoglobin in the blood to form 

carboxyhemoglobin (COHb). Hemoglobin in this form is unable to transpo t 
..... 

oxygen, and the oxygen-carrying capacity of the blood is reduced. Also the 

presence of COHt> in the blood inhibits or slows the release of the_oxyg n from • 
the remaining hemoglobin. 

Reductions in the oxygen-carrying capacity of the blood may be crit cal 

for certain groups of sensitive persons. Groups for which there is 

substantial evidence of greater risk to exposure to CO are angina patie ts, 

· persons with other cardiovascular diseases or with chronic obstructive lung 

disease, persons with anemia, and fetuses. '.~omen may be more sensitive t CO 

exposure due to the lower hemoglobin content and lower blood volume. Vis tors • 

to high altitude locations may also be more sensitive to CO. A review of the 

California Lake Tahoe Air Basin standard for CO is being considered separ tely 

and will be noticed at a later date. 

An estimated five percent" of the adult population has definite or 

suspected coronary heart disease. A large fraction of this group suffe s from 

angina, especially among older persons. Angina is a cardiovascular disease in 
. . 

which mild exercise or excitement produces symptoms of pressure and pain in 

the chest. These symptoms are caused by insufficient oxygen supply to the 

ii 
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- heart r.uscle. Aggravation of angina or other cardiovascular diseases is 

adverse effect because it may result in cardiovascular damage and may 

represent initial step in a series of increasingly serious symptoms. 

Animal studies have pro,:ided information that indicates that fetuses 

be mcire sensitive to CO than is the general population. After long-term 
I 

exposure, the animal fetus has been shown to develop a higher COHb 

concc11tr-ation than the pregnant moth:?r. Reduced birth weight. increased 

an 

ay 

• 
newborn mortality, and behavioral effects have been observed in experimen al 

animal studies.-,. 
Persons with anemia have reduced hemoglobin levels. For this reason, such 

persons may reach higher COHb levels or attain equilibrium levels more qu ckly 

than normal persons. 

A series of studies by Aronow and others has demonstrated aggravation of 

angina and other cardiovascular diseases following exposure to CO. These 

studies have reported decreases in the duration of exercise until onset o 

angina (Aronow and Isbell, 1973; Aronow et al., 1974; Aronow, 1981; and 

Anderson, et al.~ 1973). The lowest group mean level of COHb linked to 

adverse effects on health is in the range of 2.0 to 3.0 percent. Individ al• 
'. 

adverse effects levels of CO!lt, in these studies were as low as 1.8 percen 

(Arona:•:. 1981). An additional study (Arono1·1. 1978} reported angina 

aggravation in the range .of 1-.8 to 2.3 percent group mean COHb. The CO 

exposure, ho.-.ever, was through a passive smoking regime, and thare may ha e -· 

been confo:rnding factors (USEPA, 1980). 

Carbon monoxide is also lmown to affect the central nervous system. 

Oecrcas~s in vigilance are estimated to occur at about four to six percen-
COHb (Horvath, 1971; USEPA> 1980}. Vigilance is the ability to detect sm 11 
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ci1cng2~ in one's environrr:ent that take place at unpredictable times. Vi 

functio;; ar.d sensitivity are affected at COi-lb levels as low as four to f 

p2r·ccnt. These effects on the central nervous system are significant si 

functions such as vigilcr.ce ere i~;>ortant to carrying out more complex t sks. 

Th: Department of Health Services (OHS) has recommended that air qua. ity 

st.:rnJ.irds. for CO for the protec.:tion of the public health be designed 

pr~v,2nt the accumulation of more than 2.5 percent COH!:>•. This le\'el of C Hb is 

principally to avoid aggravation of angina pectoris~ the disabling chest pain 

that arises when the - heart. has an insufficient supply of oxygen. On th ls 

basis, the OHS has recommended ambient standards of 9 ppm averaged over 

hours and 25 ppm averaged over 1 hour. 

The AA.8 staff believes 2.0 percent COHb level to be the lm1est level at · 
. . ~ 

-..hich aggravation of angina has been demonstrated based upon a recent st dy by 

Arono·.-, (1981). While the OHS believes that COHb ~easurement is difficul and 

may be less accurate at such low concentrations. ARB staff has found tha 

J;1easure:nents made by Arono·.-, at very low levels of COHb have 

both accurate and precise by any inter1aboratory comparison of COHb 

rr.eas!..lre,~erit methods (Case. 1930). 

Therefore, in order to protect the health of the public and especiall' the 

health of sensitive populations. the staff proposes that the Board amend the 

pr~s'=nt sea-level carbon monoxide standards for the state as follows: 9•. ppm 

avercsed over 8 nours and 20 ppm averaged over 1 hour. These standards 1'l re 

chos<:?n ta assure that individual carboxyhemoglobin levels in the blood \l:i 1 

se ldu•n rise above the lev~l of 2.0 percent of saturation. This level ,,a 

det~r;nin~d principally from an identification of risk of angina. attack in 

r..od-erately exercising individuals with impaired hearts• 

. .... .,, 

as 
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ci1cn9e5 in one's environrr;ent that take place at unpredictable _times. 

functio;1 and sensitivity are affected at COHb levels as low as four to five 

?:"!r'C,::nt. These effects on the central nervous system are significant si ce 

functior.s such as vigilar.ce are i~~ortant to carry1ng out more complex t sks. 

Th~ Department of Health Services (DHS) has recommended that air qua ity 

stJ.nJJrds for· CO for the proti:•ction uf the p_ublic health be designed to 

prcv~nt the accumulation of more than 2.5 percent COHb •• This level of C Ho is 

principally to avoid aggravation of angina pectoris, the disabling chest pain 

that arises when the -heart_ has an insufficient supply of oxygen. On th s. • 

basis, the OHS has recori'.ile-nded ambient standards of 9 ppm averaged over 

hours and 25 ppm averaged over 1 hour. 

The ARB staff believes 2.0 percent COHb level to be the lowest level at · 

-..,hi ch aggi"avat ion of angina has been demonstrated based upon a recent st 
. 

Arono:·1 (1931). ~lhile the OHS believes that COHb measurement is difficul and 

may be less• accurate at such low concentrations, ARB staff has found tha 

r.r2asurem,mts made by Arono1·1 at very low levels of COHb have been conf.irm d as 

both accurate and precise by any interl aboratory comparison of C0Hb 

rr.eas~re;i::nt methods ( Case, 1930). 

Therefore, in order to protect the health of the public and especial y the 

health of sensitive populations, the staff proposes that the Board amend the 

pr~s~nl S;!a-level carbon-monoxide standards for the state as follo\-:s: 9.0 ppm 

aver.:ged over 8 nours and 20 ppm averaged over l hour. These standards ;ere 

chos':!n to assure that individual carboxyhemoglobin levels in the blood wrl 
seldo~ rise above the lev~l of 2.0 percent of saturation. This level ~,a 

d::t!:r:nin~d principally fro:n an identification of risk of angina attack 

r.iod~rately exercising individuals with impaired hearts. 
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The eight hour period i•:as chosen as a convenient duration to pre'ient ny 

excess accumulation of carboxyhemoglobin due to prolonged exposure. That 

duration is sufficient to approach equilibrium in most subjects, even at 
. 

rest. The one hour period was chosen as a convenient duration to prevent any 

excessive acci.;~ulation of carboxyhemoglobin due to short exposures to hig' 

peak values of carbon i:ionoxide such as can occur during rush hour traffic 

Carboxyilemoglo!:>in values for nonequilibrium situations resulting fro;n 

various CO exposures have been calculated using a model developed by Cobu 

• et al. ( 1965). While further experimental verification may be needed, this 

model has been cited by the EPA in its 1980 proposal (USEPA> 1980) as the best 

tool available for nonequilibrium predictions. 

The staff does not propose to change the present measurement method o 

nondispersiv2 infrared spectroscopy. 

Once a.'ll_bient standards are adopted, source-sp~cific control strategies to 

attain and maintain the standards are adopted by the ARB (mobile sources) n1 t 

the local and regional air pollution control districts (stationary sources •. 

Cost-effective control strategies that focus on reducing emissions from mo or 

vehicles are available. If necessary, such strategies could include ir.1plemet tation• 
'• 

of a 3.4 g/mile co exhaust emission standard and inspection/maintenance prog ams. 

vehicles are available. including implementation of a 3.4 g/rnile CO t!xhaus 

emission standard and inspection/maintenance programs. 

The staff has also concluded that the adoption of the proposed standar s 

will not result in adverse environmental impacts and will have a beneficia 

effect on air quality. 

The staff has prepar-ed a staff report i·rhich contains a more detailed 

description of the proposal; its rationale and necessity; its envirorm"~nta 

impacts; and a list of the studies, reports, and similar documents on t:hicl 

the staff relied in developillg its proposal. 
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2 CIVIL NO. 63339 

• IN THE SUPREME COURT OF THE STATE OF CALIFORNIA 

WESTERN OIL AND GAS ASSOCIATION, a nonprofit )I- corporation; CALIFORNIA INDEPENDENT PRODUCERS .) 
ASSOCIATION, a nonprofit corporation; ATLANTIC) 

I 
RICHFIELD COMPANY, a corporation; CHEVRON ) 
U.S.A., INC., a corporation; CONTINENTAL OIL ) 
CmiPANY, a corporation; GETTY OIL co~u?;.,,-::, a ) 
corporation; GULF OIL CORPORATION, a corpora- ) 

l tion; MOBIL OIL CORPORATION, a corporation; ) 
SHELL OIL COMPANY, a corporation; TEXACO INC., ) 
a corporation; and ONION OIL COMPANY OF ) 
CALIFOR.~IA, a corporation, ) 

) 
Plaintiffs and Respondents, ) 

),. v. ) 
) 

I 

CALIFORNIA STATE AIR RESOURCES BOARD, a ) 
body corporate and politic; TOM QUINN, )! Chairman of the California State Air ) 
Resources Board; WILLIAM H. LEWIS, JR., ) 
Executive Officer of the California State ) 
Air Resources Board; and DOE I through X, ) 

) 
___________;::.D.:;;eccfc.:e:.:.n:.:d:.:a::.:nc::..t~s:::.-.::a.:.:nc:::d:...·-"A;;;,-P__.P~e;;;_l=lcca.:.:n..ct...s'"'._) 

PETITION FOR HEARING 

• 
After a Decision of the Court of App~al 

For the Second Appellate District Affirming 
a Decision of the Los Angeles Superior Court 

TO THE HONORABLE CHIEF JUSTICE AND ASSOCIATE JUSTICES 

SUPREME COURT OF THE STATE OF CALIFORNIA; 

The Air Resources Board respectfully requests th t 

a hearing be ordered in this case to secure uniformity of 

decision and settle •important questions of law. 

The decision of the Court of Appeal will directl 

and irn..-nediately eliminate a critical substantive element. i 

the framework of California's environmental protection laws; 

standards of ambient air quality which are set at levels which 

1. 



will protect public health. It will also cast a shadow over 

the validity of the procedures employed by all state agencies 

in their rulemaking proceedings, leaving the question of the 

procedural requirements of regulatory ado~tion in a state of 

perpetual uncertainty. 

The Court of Appeal has decreed that s.ociety's only 

-interest in huraan life and health is its monetary value; that 

no regulation designed to protect the public can ever be adopted 

by any agency of government unless the societal value to be 

protected is reduced to monetary terms, and proven to exceed 

the cost of compliance. Claiming that only this will satisfy 

its free-floating and newly-minted definition of "reasonableness, 

the Court of Appeal has.invalidated. air quality standards 

designed to protect the lives and health of the young, the 

elderly and those with chronic lung disease, because their 

suffering was not (and could not be) reduced to a monetary sum 

which was found to exceed the possible costs to oil companies. 

The substantive effect of the decision of the Court 

of Appeal is far greater than the elimination of the ambien,t 

air quality standards for sulfur dioxide and sulfates. The 

public health effects of doing away with standards for these 

two pollutants, great as it is, is overshadowed by the fact 

that the Court of Appeal's decision effectively wipes out 

all of the state's ambient air quality standards. 

Since 1969, the Board has adopted ambient air quality 

standards for nine air pollutants. These standards are primarily 

· based_on the harmful health consequences of pollutants in excess 

of the standards. All of the standards were adopted solely in 
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judicial chall 

a single wipe 

is contrary to many decisions of this Court 

regulation fin 

the objector) ,is direct 
• 

consideration of their adverse effects, with no 

being given to the costs of measures local air pollution 

considera 

trol districts might in the future select 

with the standards. These standards have been continuous! in 

effect for as long as 12 years, and, with the exception of 

case at bar, have never been the subject of 

The opinion of the Court of Appeal would, at 

out each and every one of the state's standards. 

• 
The insistence of the court of Appeal that 

standards govern quasi-legislative proceedi.ngs of Californ a 

administrative agencies contravenes many decisions of this. Court 

and other appellate courts. Its application 

analysis to require pre-hearing discovery of staff reports 

the first case, state or federal, to require 

discovery, and 

other appellate courts. Its holding that a 

adopted may not substantially differ from 

{even in a manner more favorable to 

• contrary to other appellate decisions. Its conclusion that an 

agency may not consider any evidence, even cumulative evide ce, 

not subject to rebuttal is contrary to a 

this Court and other ~ppellate courts. 

It is rare.that one decision 

host of decisions f 

legal damage, can be contrary to so much precedent, can so 

endanger the public health, and can have such broad effects beyond 

the regulations at bar. If the decision of the Court of Ap 

has no legitimate:antecedents it will inevitabiy spawn nume 

progeny. We urge the Court to grant a hearing. 

3. 



I 

THE COURT OF APPEAL ERRED IN ADOPTING AN 
ARBITRARY STANDARD OF "REASONABLENESS" AND 
MISINTERPRETING THE STATUTES TO REQUIRE THAT, 
IN SETTING STANDARDS WHICH DEFINE HEALTHFUL 
AIR, THE BOARD HUST REDUCE HUi>iAN HEALTH TO 
ITS MONETARY VALUE AND BALANCE THAT UN3:NOW
ABLE SUM AGAINST THE SPECULATIVE COSTS OF 
HYPOTHETICAL LOCAL DISTRICT MEASURES. 

A. Introduction. 

The Court of Appeal has demanded that the Air 

Resources Board determine the monetary value of human health 

and then balance that sum against the hypothetic.al costs to 

polluters from pollution control measures which might later 

be adopted by local districts. It claims that only by re

ducing the suffering of asthmatic children and "excess mortal

ities" of family members to a monetary denominator, and then, 

seeing if pollution control is "worth it", can an air quality 

standard be •worthy of the appellation 'reasonable.'" (Slip 

op., pp. 19, 26.) Even if society's only interest in human 
" <. 

life and health were its monetary value, itself a barbar_ic 

notion, the task set by the Court of Appeal is impossible in 

principle, as is developed below, and is inconsistent with 

the governing legislation. The Court's demand that its 

analysis be applied to all administrative proceedings, even 

absent statutory mandate, makes it even more imperative that 

this Court intervene and grant a hearing in this case. 

I I J 
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• 

• 
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B. By Statutory Definition, Long-Standing 
Administrative Interpretation and Legislati 
Ratification, an Ambient Air Quality Standa 
is Simply a Definition of Acceptable Air 
Quality Which is not Self-Executing and Whi 
in and of Itself Im oses no Co3tS on An 

The only rational starting place in deciding 

the Air Resources Board ought to consider. in setting an 

ambient air quality standard is the statute ~hich sets fort 

explicitly what an ambient air quality standard is. Health 

and Safety Code§ 39014 provides: 

• 
"'Ambient air quality standards' means specified 

concentrations and durations of air pollutants 

• 
which reflect the relationship between the intensity 

and com:eosition of air pollution to undesirable 

effects established by the state board or, where 

applicable, by the federal government.• (Emphasis 

supplied.) 

In other words, all an ambient air quality standard does is 

to relate the level of a_pollutant to undesirable effects • 

• What are the "undesirable effects" that the Board 

should consider? They are set forth in Health and Safety 

Code § 39606: 

"The state board shall: 

.. . . . . . . . .. . . . . . . . . . . . . 
"(b) Adopt standards of ambient air quality for 
each basin in consideration of the public health, 
safety and welfare, including, but not limited to, 
health, illness, irritation to the senses, aesthetic 
value, interference with visibility, and effects 
on the economy." 

5. 



As long ago as 1969, and consistently thereafter, 

the Air Resources Board interpreted those two statutes together 

to mean the following: 

"The objective of ambient air quality standards is 
to provide a basis for preventing or abating the effects 
of air pollution, including effects on health, esthetics 
and [the] econo~y." y 

l. Title 17, California Administrative Code,§ 70101. 

The contemporaneous construction of a statute by an 
administrative agency charged with its enforcement and inter
pretation is entitled to great weight and the courts generally 
will. not depart from such construction unless it is clearly 
erroneous or unauthorized. (Rivera v. City of Fresno (1971) 
6 Cal. 3d 132,. 140; Standard Oil co. of California v. State 
Bd. of Equalization {1974) 39 Cal.App.3d 765, 769; Peoele ex 
Rel. Dept. Pub. Wks. v. Ryan Outdoor Advertising, Inc. (1974) 
39 Cal.App.3d 804, 810. 

It should be noted that Title 17, California Ad
ministrative Code, section 70101, quoted above, which contains 
the Board I s i.nterpretation, was first enacted in_ l.Q69 (Reg. 
69, No. 52.) In 1975, the Legislature reenacted the language 
under consideration. (Stats. 1975, Ch. 957, § 12.) As was 
said in Universal Eng. Co. v. Bd. of Equalization (1953) 118 
Cal.App.2d 36, 43: 

"It has been held that where an administra
tive officer or board has adopted a regulation , 
defining • • • the scope of a • • • statute, and • 
the Legislature subsequently reenacts the statute 
without amendment in this regard, the reenactment 
amounts to a legislative confirmation of the prior 
existing rules of interpretation. [Citations.J.n 

See also Division of Industrial Safetx v. Municipal Court 
( 1976) 61 Cal.App.3d 696, 701; Action Trailer Sales, Inc. v. 
State Bd. of Equal. (1975) 54 Cal.App.3d 125, 133-134.) 

·, 
This rule was likewise approved in Wotton v. Bush 

(1953) 41 Cal.2d 460, 468: 
"Settled administrative interpretation at the time 
of such reenactment is entitled to consideration 
as legislative approval of that interpreta-
tion ••• [Citations.]." 

See also Richfield Oil Core- v. Crawford (1952) 39 Cal.2d 
729, 736; Nelson v. Dean (1946) 27 Cal.2d 873, 882; Rivera 
v. Division of Industrial Welfare (1968) 265 Cal.App.2d 576, 
601. See so

2 
Rec., Book 16, p. 17 for the Board's findings 

concerning legislative ratification. 

•li
! . 

I 
I 
I 
I 

·1 

• 

I 
i 
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Since 1969, the Board has been acting consisten ly 

with its understanding that "effects on the economy," the 

air polluti 
~.. 3 

pollution. 

.....;.____ 

last term in a list of undesirable effects of 

itself refers to an undesirable effect of air 

;.c___

2. As was said in Pasadena Universitv v. Los 
(1923} 190 Cal. 786, 790: 

"It is the rule of construction that where general 
words follow the enumeration of particular classes 
of persons or things, the general words will be 
construed as applicable only to persons or things 
of the same general nature or class as those enu
merated. {Citations]." 

• 
See Hart v. City of Beverly Hills (1938) 11 Cal.2d 343, 3 
Moreover, "the meaning of a word may be enlarged or restr 
by reference to the object of the whole clause in which i 
is used. (Citations]." Vilardo v. County of Sacramento 
(1942) 54 Cal.App.2d 413, 420; In re Marquez (1935) 3 Cal.2d 
625, 629; Coffee-Rich, Inc. v. Fielder (1972) 27 Cal.App.3 
792, 812. 

3, We note that the effect of pollution on the economy is 
no trivial matter, and in fact was a central concern of 
Congress in considering air pollution legislation. As was 
noted in Motor and Equipment Mfrs. Ass'n., Inc. v. E.P.A. 
(D.C. Cir. 1979) 627 F.2d 1095, 1118 n.47: 

•The House Report on the 1977 amendments 
noted: 

• 
•The committee recognizes that air pollution 

causes significant economic costs to the public by 
damaging health and welfare. Such costs include 
an increased incidence of illness, premature death, 
increased expenditures for health care and insur-

. ance and loss of tax revenues. Additionally, it 
causes damage to real estate and crops (and other 
vegetation), and could result in huge economic 
losses for tourist-related industries. While 
quantifications of these losses is obviously dif
ficult, some estimates range as high as $16,1 
billion annually (in 1968 dollars). 

"H.R. Rep. No. 294, 95th Congr. 1 1st se~s. 34 
(1977)." 

A statutory declaration concerning these effects is set 
forth at 42 United States Code section 7401. 

https://Cal.App.2d


The Court of Appeal, however, wrenches the words 

"effects on the economy" from their context, and strikes 

down these state air quality standards, and all state air 

quality standards, for failure to consider the •effects on 

the economy" of the standai:ds themselves. (Slip Op., p. 17 

et seq.) 

The starting point in our statutory analysis, 

then, is the realization that the potential costs associated 

with future local efforts to achieve the goal of clean air 

has nothing whatever to do with the "relationship between 

the intensity and composition of air polluti~n to undesirable 

effects". (§ 39014.) In construing what the Board must 

"consider" in establishing such standards, an interpretation 

which is relevant to the question at hand should be preferred 

to one which is irrelevant. 

As is detailed below, economic effects of implementa 

tion measures are considered at the time and place those 

measures are proposed, and only "reasonable" measures are 

required to be utilized. The hypothetical costs of future 

local regulations, however, have nothing to do with the 

definition of clean air. 

c. Neither Congress in Enacting the Clean Air 
Act nor the Courts in Construing it Have 
Required the Environmental Protection Agency 
to take Costs of Compliance into Account 
in Adopting National Ambient Air Quality 
Standards. California's Parallel Statute 
Should be Construed to be Consistent With 
Federal Authority. 

While the Court of Appeal indulges in a token 

statutory analysis, considered infra, it was not primarily 
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motivated by linguistic considerations, but rather by itsce own philosophic orientation: 

"Even if we were to assume that the phrase -
. ··-' effect on the economy' as used in the statute 

meant only the effects of pollutionr or if that 
phrase were deleted from the stature entirely, we 
would still conclude that .consid~ra~ion of the 
effect of compliance on the ecoaomy is a necessary 
ingredient of 'reasonableness. th 

If this remarkable stateraent is true, then Cong 

and the federal courts have for years been "unreasonable": 

The Clean Air Act provides, and the federal cou 

• have consistently held, that the costs of achieving the 

standards are not to be balanced against the economic "value" 

of human health. 4/ 

• 

In Lead Industries Ass'n v. Environmental Protec 

tion (D.C. Cir. 1980) 647 F.2d 1130, it was argued that 

nreasonableness" requires consideration of the cost of ach·eving 

air quality standards prior to the promulgation of those 

standards. (Id. at 1150-1151.) The Court forcefully reje 

this argument, holding that "economic considerations play 

part in the promulgation of ambient air quality standards 

under Section 109." (647 F.2d at 1148.) The Court said: 

"Where Congress intended the Acbinistrator to 
be concerned about economic and technological 
feasibility, it expressly so provided. For example, 
Se.ction 111 of the Act, 42 u.s.c. § 7411, directs 
the Administrator to consider economic ••• feasi
bility in establishing standards of performance-
for new stationary sources of air pollution •••• 

Ill 
4. l-loreover, the federal standards, unlike the state 

standards, must be achieved by statutory deadlines. South 
Terminal Corp. v. Environmental Protection Agcy. (1st Cir. 
1974) 504 F.2d fPS-676; see Union Electric Co. v. EPA (197 ) 
427 u.s. 246, 2~0-261. -- . 
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' 

In contrast, Section 109(b) speaks only of5/
protecting the public health and welfare."-

5. Likewise, the Legislature had no difficulty in telling 
the Board to consider the effects of its cctions on the 
economy when it wanted the Board to do so. Health and Safety 
Code§ 43101 contains an especially significant contrast to 
the language of section 39606: 

"The state board shall adopt and implement 
emission standards for new motor vehicles for the 
control of emissions therefrom, which standards 
the state be>ard has found to be necessary and 
technologically feasible to carry out the purposes 
of this division. Prior to adopting such standards, 
the state board shall consider the impact of such 
standards on the economy of the state, including, 
but not limited to, their effect on motor vehicle 
fuel efficiency." (Emphasis supplied.) 

It is also noteworthy, in considering the claim of 
the court below that section 39606 requires a "cost-benefit 
analysis,n that the Legislature also knows how to require 
such an analysis when it wants one. Section 43630 deals 
with certification of pollution control devices: 

•cc) After one or more such devices are ini
tially certified, no device shall be certified 
pursuant to this section which is substantially 
less effective than any device previously certi
fied, unless the state board determines, pursuant 
to a cost-benefit analysis, that such less effe~
tive device is also substantially less costly and 
therefore merits certification ... 

Not only does the language of these statutes contrast 
starkly.with that of S 39606, but the statutory schemes in 
which they appear also contrast tellingly. 

As is explained below, in adopting an·am!Jient air 
quality standard, the Board is only defining clean air. It 
is the primary task of other agencies--the local districts-
to take "reasonablen action to attain and maintain those 
standards given the technological and economic feasibility 
presented at the hearings of those agencies. The Board, 
however, cannot know in advance what actions the scores of 
local agencies might find "reasonable," or what the cost of 
their then-nonexistent regulations might be; 

By contrast, the Board's vehicle emission standards 
and certifications are immediat.ely self-executing. (See 
Health & Saf. Code S 43105.) The Board need not speculate 
what some other agency might do at some future time, and 
what the hypothetical costs of hypothetical technology might 
then be. 

(footnote continued next page) 
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No suggested difference in the wording of the 

federal and state statutes concerning this identical questi n 

would account for the opposite conclusion reached by the 

court of Appeal, without even a nod to the federal cases.Y 

As in the federal Act, "effects in the economy" i 

section 39606 is given as merely an exar::.::ile of what is incl 

in npublic health, safety and welfare." rihen the phrase 

nhealth, safety and welfare" is introduced in the state Act 

• 
(Footnote 5 continued): 

Totally skipping the contrasts in language and legis 
lative schemes, the court of Appeal actually cites§ 43101 
for the proposition "{t]hat the Legislature is concerned 
with economic impact in the area of regulating air quali-
ty ••• • n1 (Slip Op., p. 20.) Of course it is, but it 
hardly follows that the Legislature effectuated that cancer 
in the manner demanded by the Court in achieving air qualit 
standards~ Rather, implementing air quality standards is 
only achieved to the degree the costs are "reasonable," as 
is explained below. Moreover, if the co3ts of i!Ilplementati n 
are still too severe, a variance procedure is available. 
(Health & Saf. Code§ 42352.) 

_6. The issue at bar is also similar to that before the 
United States Supreme Court in its recent decision in Ameri an 
Textile Manufacturers Institute, Inc. v. Donovan (1981) 452 

• 
u.s. 490 , 69 L.Ed.2d 185, 101 S.Ct. 2478. In that case~ . 
the petitioners contended that in setting a health:standard 
for cotton dust, OSHA was required "to deraonstrate.that its 
Standard reflects reasonable relationshio between the costs 
and benefits associated with the Standard.• 101 s.ct. at 
248 3. The Supreme Court disagreed, holding: 

"When Congress passed the Occupational Safety 
and Health Act in 1970, it chose to place preemi
nent value on assu~ing employaes a safe and health
ful working environment limited only by the feasi
bility of achie~ing such an environoent." (101 
s.ct. at 2506.) 

In the statutory scheme at bar, as is explained below, the 
Legislature placed preeminent value on protecting the publi 
health in defining clean air, limited by the requirement 
that only "reasonable" actions be taken by the local distri ts 
in achieving it. Thus, economics are considered, but not a 
the time nor in the manner demanded by the Court of Appeal. 
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it unambiguously refers to detrimental effects of pollution. 

Health and Safety Code § 39000, the first section of the:. 

Act, sets forth the legislative declaration of policy: 

"The Legislature finds and declares that the 
people of the State of California have a primary 
interest in the quality of the physical environ
ment in which they live, and that this physical 
environment is being degraded by the waste and 
refuse of civilization polluting the atmosphere, 
thereby creating a situation which is detrimental 
to the health, safety, welfare, and sense of well
being of the people of California." (Emphasis 
supplied.) 

The words "health, safety, and welfare" are repaate • 
in Health and Safety Code section 39606 and, as in section 

39000, clearly demand that the Air Resources Board consider 

the effects of pollution which are "detrimental to the health 

safety, [and] welfare" of the people. Importantly, the 

phrase •effects on the economy" is only an example of detri

mental effects on •public health, safety, and welfarea so 

the obvious inference is that neffects on the econol't!yn denote 
<. 

the detrimental effects of pollution on the economy. And as •
noted above, the Legislature defined air quality standards 

as reflecting "undesirable effects" of air poll.ution. (Healt 

& Saf. Code 5 39014.) 

The air quality standards set by the Air Resources 

Board were authorized pursuant to the Legislature's declara

tion, in Health and Safety Code section 39001 •that this 

public interest [delineated in Section 39000] shall be safe

guarded by an intensive, coordinated stat.e, regional, and 
. 

local effort to protect and enhance the ambient air quality 

of the state.ff There is no hint in any of these declarations 
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of any requirement that polluters' economic interests be 

taken into account in determining a definition of clean ai, 

so as to determine the requirements of the public health, 

safety or welfare. 

D. Even if the Costs of Attaining a Standard 
nay be "Considered" ~'!hen the Standard is 
Adopted, the Cost-Benefit Analysis Nandated 
by the Court of Appeal is Without even 
Colorable Su art in the Statute. 

Not only does the court write the words "balancin 

the benefit of the standard against the cost of achievement 

• 
and the level of resources available for control" (Slip Op., 

p. 19.) into the statute, it ignores the words that are thee 

already. Most particularly, the statute provides that the 

Board must "consider" effects on the economy. 

Federal cases interpreting statutes which require 

an agency to "consider" a factor have never required the 

agency to assign a dollar amount to each of the factors lis ed 

for consideration and then compare these figures to decide 

if the regulation should be adopted.I/ Under the ruling of 

• 7. In Weyerhaeuser Co. v. Costle (D.C. Cir. 1978) 590 
F,2d 1011 a statute called upon EPA to •consider" cost and 
environmental impacts. The plaintiff contended "that the 
Agency should have more carefully balanced costs versus the 
effluent reduction benefits of the regulations, and that it 
should have also balanced these benefits ••• to arrive at 
a 'net' environmental benefit conclusion." Noting that the 
statute calls for consideration of the factors and not comp risen 
in relation to each other, the court held: 

•tw)e do not believe that EPA is required to 
use any specific structure such as a balancing 
test in assessing the consideration factors, nor 
do we believe that EPA is required to give each 
consideration factor any specific weight,• (590 
F.2d at 1045.) 

See also Homestake Min. Co. v, u.s. Environ. Protection 
(D.S-:0:-1979) 477 F.Supp, 1283, 
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the trial court in this case, however, the Board would be 

charged with ascribing monetary sums to "health, illness, 

irritation to the senses, aesthetic value, interference with 

visibility, and effects on the economy." 

E. Benefits to Human Health which Attainment 
of an Ambient Air Quality Standard will 
Provide are Inherently not Susceptible to 
Quantification in Monetary Terms. 

It is at once obvious that the Court of Appeal 

demands an-impossible task. How is one to place a price tag 

o~ "aesthetic value" or "interference with visibility"? 

More importantly here, how is one to place a price tag on 

the value of health? This point was forcefully brought out 

at the hearing. 

As "proof" that a "cost-benefit" analysis "is not 

impossible" the trial court below praised "a most detailed 

presentation on behalf of WOGA analyzing methods of cost 

evaluation involved in a reduction of the so standard from2 

the federal standard of .14 ppm down to the proposed stan

dard of .04 ppm." (10 C.T. 2592, lines 19-22, emphasis 

supplied.) What the trial court obliquely conceded here, 

however, is that this r~port does not even attempt to quantify 

the "benefits," but only the supposed "cost." Thus, the 

author of the report, Mr. Clark was asked: 

•What do you do in terms of [quantifying], 

for example, a child whose asthma is being aggra

vated? 
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"MR. CLARK: Well, we have not looked at any 

health effects. The health is ex.eluded."· (S0 

• 

.. 2 

Rec., Book 4, Items, p. 164, lines 22-25, emphasis 

supplied.) 

The saille attorney for plaintiffs and petitioners whose fi 

appears for them in this case then admitted that the bene its 

could not be quantified for comparison with the costs: 

"Mr. MCCLINTOCK: . . . As I said at the 

beginning, we would not for a second say that the 

benefits have been definitively quantified. No 

one has been able to do that to date and it may be 

a considerable time before we ever, if ever, that 

we do quantify benefits." (Id., p. 180, lines 22-

25, emphasis supplied.) 

• 
The unexamined premise of the court below is 

performing "cost-benefit balancing" is inherently a go.od 

idea in all proceedings, and that the Board should theref 
' ' 

be required to that. (Slip Op., p. 19.) 

personal opinion of the court is irrelevant to_ the questi n 

of the legislative intent, it cannot go unquestioned. 

usefulness of "cost-benefit analysis" was examined at 

in American Federation of Labor, etc. 

1979) 617 F.2d 636~ aff'd 452 U.S. 490 , 69 L.Ed.2d 185, 

101 s.ct. 2478: 

"Further, cost-benefit analysis would not 
necessarily improve agency health and safety deter
minations. These techniques require the expression 
of costs, benefits and performance ici often arbitrary 
measurable terms. They may hide assumptions and 
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qualifications in the seeming objectivity of numer
ical estimates. Especially where a policy aims to 
protect the health and lives of thousands of people, 
the difficulties in comparing widely dispersed 
benefits with more concentrated and calculable 
costs may overwhelm the advantages of such analysis.n 
(617 F.2d at 665, footnotes omitted.) 

In the words of one writer quoted by the Court: 

ncost~benefit analyses are also invariably 
flawed. The reasons for this are well-known: the 
difficulty of indentifying and quantifying r.1any 
costs and benefits; the inevitably arbitrary nature 
of valuations of human life or health .••• and 
many others.n (617 F.2d at 665, n.170 •. ) 

The Court notes that the National Academy of Sciences has 

also noted these nserious shortcomings of cost-banefit analysis" 

(617 F.2d at 665, n.171.) As the senator who sponsored the 

OSHA bill put it: 

"We are talking about people's lives, not the 
indifference of 
at 664.) 

some cost accountants." (617 F.2d 

As the Board's chairman asked during the hearings: What is 

a child's case of asthma "worth"? 

' The insoluble problems with "cost-benefit ~halyses" 

were fully demonstrated in the case at bar as was di.scussed 

above. Given that such analyses are, in principle "invariably 

flawed," the insistence of the trial court that the Board 

has the burden to produce such an analysis which is not 

flawed is tantamount to a judicial repealer of the legisla

tion. ncertainly, [the Legislature] would not have wanted 

administrative paralysis caused by debate over a standard's 

costs and benefits. (617 F.2d at 666 n.172.) 
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F. Costs Associated with Attaining an Ambient 
Air Quality Standard are Properly Considere 
when Local Districts .t.dopt Future Measures 
Limiting Emissions fro~ Specific Categories 
of Sources. Because such Measures may vary 
Widely from District to District and over 
time, the Costs of Attaining a Standard 
Can only be the Subject of Speculation 
When the Standard is hdooted. 

In requiring the Board to determine the costs of 

attaining an ambient air quality standard, which must then 

be balanced against expected benefits of the standard, the 

court of Appeal ignores the reality of California air qual ty 

regulatory programs. As discussed above, an ambient stand rd 

is sicply a definition of acceptable air quality. (§ 3901 .) 

In and of itself, it imposes no costs on anyone or on the 

econoray in general. It is not self-executing. Only when 

specific measures designed to achieve and maintain a stand rd 

are adopted do any costs arise. An understanding of the 

process by which such rules and regulations are developed 
,. 

and adopted demonstrates that the Court of Appeal'has 1 in 

misinterpreting the requirements of the Health and Safety 

.. 

•• 
Code, sought to impose upon the Board a burden that is bot 

unsupported and impossible to meet. 

California is divided into ~6 local air pollutio 

control and air quality management districts. Once an 

air quality standard is adopted by the State Board, it is 

the responsibility of these districts to adopt a program o 

reasonable rules and regulations limited emissions from 

stationary sources of air pollution which will result in 

compliance with the standards. (§ 40001.) 
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Local district programs to attain state standards 

depend on numerous factors which, far from being uniform or 

constant, may differ greatly from one district to another 

and which may change greatly over time. Different districts 

contain different types of sources of air pollution. It is 

the function of local districts to plan and develop regulation 

to control emis.sions from some or all of those sources to 

attain the state standards. Which sources the districts 

choose to control and the level of controls imposed are 

matters to be determined by the local districts, which the 

Board cannot know or predict when it considers an ambient 

standard. A district may, as an example, choose to require 

a 40 percent emission reduction from all sources emitting a 

pollutant, or to require a 20 percent reduction from some 

sources and a 60 percent reduction from others. One district 

may choose one solution, other districts may choose others. 

until the methods of meeting the standards are chosen by the 
'• 

districts and embodied in the form of specific rules and 

regulations, there is simply no way of knowing what the 

costs of attaining an ambient standard may be.!' 

( 

-
- - i

I 

i 
I 

i 

. ; 
I•• 
I 

8. The variation between districts also accounts for the 
provision that air quality standards themselves might vary 
from district to district. (S 39606.) The Court of Appeal 
argues that "the only s{gnificant variable between the various 
air basins would be the impact on the economy in achieving 
and maintaining a particular level of air quality." (Slip 
Op., p. 20.) This is clearly false. The Court had before 
it examples of such variations in 17 Cal.Admin. Code§ 70200, 
which provides for more stringent visibility standards in a 
relatively clean basin, and a lower carbon dioxide standard 
in a high altitude basin because of heightened health effects 
at high altitudes. And, of course, effects of pollution on 
the economy vary widely from basin to basin. Agriculture 
might be adversely affected in Kern County, but not in a 
more urbanized county. In short, the impacts of air pollution 
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Moreover, the costs of attaining and maintaining 

.. 

a 

given air quality standard may vary greatly over time. 

oepending on economic and other factors, sources of emissi ns 

in any district, and throughout the state, wj_ll almost cer ainly 

change from year to year. Factories which emit certain 

pollutants will close, perhaps to be replaced by others 

which emit more or less of that pollutant or other polluta ts. 

To the extent that a large source of emissions of a pollut 

may shut down in a district, the level of controls require 

on other sources of the same pollutant in the district wil 

be correspondingly decreased. Conversely, if there is an 

increase in mobile or stationary sources of emissions of a 

pollutant, it will likely be necessary for the district to 

impose a greater level of controls on other sources. In 

both cases, the costs of control will obviously change and 

will only be able to be determined on the basis of future 

developments • 

Similarly, the nature and costs of equipment to 

reduce emissions will vary greatly over time. Air pollutio 

control technology is in a constant and rapid state of deve op

ment. While there may at present be no technologically 

feasible means of controlling emissions from a given source 

such tech.nology nay well be developed in the future. As 

emission control technology develops,· its costs is likely 

vary. Present technologies may require $10.00 to remove a 

(Footnote 8 continued): 

upon health, aesthetic value, interference with visibility 
and the economy all vary from one basin to another. 
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pound of a given pollutant, while more developed technologies 

may reduce emissions for only $5.00 or $2.00 per pound. 

It is the function of local districts to evaluate 

the availability and costs of control technologies and to 

adopt rules and regulations accordingly. Until specific 

rules and regulations are identified, there is simply no 

rational or logical basis on which to calculate the costs of 

attaining and maintaining an ambient standard.V 

In contrast to ambient standards, which impose 

costs only indirectly and in future years, vehicular emission 

standards, which the Board is also required to adopt, impose 

costs directly and on a yearly basis. California's vehicular 

9.. Contrary to the assertion of the Court of Appeal that 
local districts are required to achieve air quality standards 
regardless of cost (Slip Op., p. 18), local districts in 
fact need only see that nreasonable provision is made to 
achieve and maintain the state ambient air quality standards.a, 
(Health & Saf. Code S 40001, emphasis supplied.} This neces
sarily involves questions of costs of compliance, and where 
costs are unreasonable (as.they are for some pollutants in 
the South Coast Air Basin) the standards are not met, as the 
Court may judicially notice. 

The State Board reviews local regulations only to see 
•whether the plans contain reasonable provision to achieve 
and maintain the state's ambient air quality standards." 
(Health & saf. Code§ 41500.} If they do not, the State 
Board may establish a program or reg.ulation which nshall 
have the same force and effect as a program, rul.e or regula
tion adopted by the dis·trict•••• • (Id., §§ 41503-41504.) 
The Board does not understand rules adopted by the State 
Board for a local district to be governed by different stan
dards or considerations than those applicable to the districtsi 
in the first instance. (See id., S 41505.) 

That costs of compliance are reasonable is a prime 
consideration in deciding whether and to what extent air 
quality standards will be achieved. That consideration, 
however, can only be intelligently consid.ered in the context 
of a specific p·roposal, in a specific area,. and at a specific 
time. It can be no part of the definition of clean air. 
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may reduce emissions for only $5.00 or $2.00 per pound. 

It is the function of local districts to evaluate 

the availability and costs of control technologies and to 

adopt rules and regulation_s accordingly. Until specific 

rules and regulations are identified, there is simply no 

rational or logical basis on which to calculate the costs of 

attaining and maintaining an ambient standard. 9/ 

In contrast to ambient standards, which impose 

costs only indirectly and in future years, vehicular emission 

standards, which the Board is also required to adopt, impose 

costs directly and on a yearly basis. California's vehicular 

9. Contrary to the assertion of the Court of Appeal that 
local districts are required to achieve air quality standards 
regardless of cost (Slip op., p. 18), local districts in 
fact need only see that nreasonable provision is made to 
achieve and maintain the state ambient air quality standards. 
(Health & Saf. Code§ 40001, emphasis supplied.) This neces
sarily involves questions of costs of compliance, and where 
costs are unreasonable (as.they are for some pollutahts in 
the South Coast Air Basin} the standards are not met, as the 
Court may judicially notice. 

The State Board reviews local regulations only to see 
"whether the plans contain reasonable provision to achieve 
and maintain the state's ambient air qua·lity standards.n 
(Health & Saf. Code§ 41500.) If they do not, the State 
Board may establish a program or regulation which "shall 
have the same force and effect as a program, rule or regula
tion adopted by the district•••• " (Id., §§ 41503-41504.) 
The Board does not understand rules adopted by the State 
Board for a local district to be governed by different stan
dards or considerations than those applicable to the district 
in the first instance. (See id.,§ 41505.) 

That costs of compliance are reasonable is a prime 
consideration in deciding whether and to what extent air 
quality standards will be achieved. That consideration, 
however, can only be intelligently considered in the context 
of a specific p·roposal, in a specific area~ and at a specific 
time. It can be no part of the definition of clean air. 
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emission standards are adopted for different classes of 

vehicles for each specific model year. (See Title 13, Cali

fornia Administrative Code, Section 1960.l). The standards 

reflect eraissions levels achievable with different typ~s of 

technology(~, catalytic converter, exhaust gas recircu

lation), the costs of which can be specifically evaluated b 

the Board when it considers the adoption of a particular 

vehicular emission standard. This is reflected in the preci e 

language in Health and Safety Code section 43101, which 

mandates the Board to "consider the imoacts of the standards 

on the economy of the state.• {Emphasis added. See footnot 

5, ante.) 

. G. Conclusion. 

In short, the notion of the Court of Appeal that 

even in the absence of statutory directive, the Board must 

"balance• the costs of compliance with regulations which 

might be adopted by local agencies against the monetary 

"value" of human health is unsupportable. The Court of 

Appeal cites no authority save its own ipse dixit that "reas 

ableness" requires this. {Slip Op., p. 19.) Yet it ignores 

all of the federal authority on this precise question, appar 

concluding, without analysis, that Congress and the federal 

courts are all "unreasonable." 

Nor does the Court of Appeal ever address the 

fundamental defect of its opinion--that the effects of air 

quality standards on the economy has nothing whatever to do 

with hthe relationship between intensity and composition of 
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air pollution to undesirable effects." (§ 39014.) Given 

two interpretations of "effects on the economy," one which 

would direct the Board to consider something utterly irreleva 

to the question at hand, and one of which comports precisely 

with the statutory context, this Court's choice should not 

be difficult. The Court should not allow all of the State's 

air quality standards to fall, future standards to be compro

mised, and the public health endangered based on the Court 

of Appeal's analysis. 

While the procedural issues addressed below may 

have broader implications, few issues this court has con-

sidered will have a deeper impact on the health, safety and 

welfare of the millions of citizens not before the Court. 

we ask the Court to grant a hearing on this issue. 

t 

.. 

.. 
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II 

QUASI-LEGISLATIVE HEARINGS COMPORTING WITH 
ALL APPLICABLE REQUIREMENTS OF THE A.P.A. 
MAY NOT BE REVERSED FOR FAILURE TO OBSERVE 
"DUE PROCESS" REQUIREMENTS. THE OPINI•JN 
OF THE COURT OF APPEAL TO THE CONT.EU\.RY 
CONFLICTS WITH NUMEROUS PRIOR DECISIONS. 

A. Introduction and Summary of Argument. 

• 

The decision of the Court of Appeal subjects 

legislative proceedings not only to the panoply of requireme 

outlined in the Administrative Procedure Act, but also to 

summary reversal for failure to apply such further procedures 

which a reviewing court, in retrospection, thinks might have 

been helpful under a "due process/fundamental fairness" 

analysis. 

In so concluding, the Court of Appeal placed itself 

·•- in conflict with decisions of this Court, and other appellate 

courts, which hold that "due process/fundamental fairnessn 

is not a standard which can be utilized to reverse decisions 

resulting from quasi-legislative proceedings held i~ full 

- • 
compliance with the A.P.A. The Court's decision is also 

contrary to the United States supreme Court's decision in 

Vermont Yankee Nuclear Power Cor~- v. NRDC (1978) 435 U.S. 

519, which was based on the federal A.P.A., upon which Cali

fornia's A.P.A. was molded. 

Every.state court which has considered the applica

tion of "due process" standards to quasi-legislative proceedi gs, 

and every state court which has considered the Vermont Yankee 

decision has rejected the view expressed by the Court of 

- Appeal. 

23. 

https://CONT.EU\.RY


' 

The vital importance of this case to California's 

administrative agencies is simply this: 

Procedural predictability, while the most humble 

of virtues, is not the least important. Administrative 

agencies have been charged by the Legislature to protect a 

number of vital public interests; in the instant case, what 

is at stake is protection of the public health •. Unless an 

agency can know in advance what procedures it must employ, 

carrying out the legislative will is transformed into a 

procedural game, where competing interests delay implementa

tion of public policy, and disparate judges impose their own 

notions of the "best procedures" for the particular hearing 

after the hearing has been held. As the Supreme, Court said: 

"This sort of Monday morning quarterbacking not 

only encourages but almost compels the agency to 

conduct all rulemaking proceedings with the full~ .. 
panoply of procedural devices normally associated 

only with adjudicatory hearings.• 435 u.s. at 

547. 

This, as the Court rightly said, would disrupt the statutory 

scheme, which clearly differentiates between quasi-legislative, 

and adjudicatory proceedings.lo/ 

• I 
1 

lO. "In the first place, if courts continually review 
agency proceedings to determine whether the 'agency 
employed procedures which were, in the court's opinion, 
perfectly tailored to reach what the court perceives 
to be the 'best' or 'correct' result, judicial review 
would be totally unpredictable. And the agencies, 
operating under this vague injunction to employ the 

(footnote continued next page) 
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An agency should not be put to the Hobson's choice 

of holding its hearings subject to years of later litigation 

concerning whether "more" procedures might have been "better "· 

or to conduct its quasi-legislative hearings as though they 

w~re trials. To posit that the Legislature intended to put 

its agencies to this choice is not only unsupported, but 

pure folly, as it sacrifices the substantive mission of the 

agencies to years of litigation, as the present case tes. 

Finally, the Court of Appeal cannot find legitimat 

solace from the fact that subsequent to the administrative 

proceedings at bar the Legislature amended the A.P.A. to 

require additional (and largely unrelated) procedures. 

(Slip Op. pp. 6-8.) The only legitimate lesson from the 

amendments is that the Legislature is capable of responding 

to any needed changes in the A.P.A. without the uncertainty 

and consequent litigation engendered by the Court of Appeal' 

case-by-case, post hoc, "due process/fundamental fairnessn 

analysis. Far from settling the question at bar, the Court 

of Appeal has thrown open the amended A.P.A. to uncertainty 

by holding that even procedures additional to the additional 

procedures may be any tiine required in any given case. 

(Footnote 10 continued): 

'best' procedures and facing the threat of reversal 
if they did not, would undoubtedly adopt full adjudi
catory procedures in every instance. Not only would 
this totally disrupt the statutory scheme, through 
the [the Legislature} enacted 'a formula upon which 
opposing social and political forces have come to 
rest,' Wong Yang Sung v. McGrath, 339 u.s., at 40, 
but all the inherent advantages of informal rulemaking 
would be totally lost." (435 U.S. at 546-547, footnote 
omitted.) 
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In the pages which follow, the Board will demonstrate 

that the "due process/fundamental fairness" analysis utilized 

by the Court of Appeal may not be employed to strike down a 

quasi-legislative decision adopted in confo!"nity with the A.P.A, 

The Board will then demonstrate that its procedures in the 

case at bar did, in fact conform to the A.P.A., to prior and 

conflicting decisions and to the "due process/fundamental 

fairness" analysis which the court of Appeal invented and 

then misapplied. 

B. The Application of a "Due Process/Fundamental 
Fairness" Standard to Quasi-Legislative 
Proceedings Conflicts with Numerous Decisions 
of This Court, and of Other Appellate Courts. 

California decisions are unanimous in holding that 

quasi-legislative actions are not subject to "due process" 

. t 11 /requiremen s. -

11. In Horn v. County of Ventura (1979} 24 Cal.3d 605, 
612-6133, tiils Court restated the governing principle attested 
by a long line of cases: i 

"Due process principles require reasonable 
notice and opportunity to be heard be.fore govern
ment,;11 deprivation of a significant property in
terest. [Citations.] 

"It is equally well settled, however, that only 
those governmental decisions which are adjudicative 
in nature are subject to procedural due process 
principles. Legislative action is not burdened by 
such requirements. [Citations.]." (Emphasis in 
original.) 

See~ Franchise Tax Board v. Superior Court (1950) 36 
Cal.2d 538, 549; Darley v. Ward (1980) 103 Cal.App.3d 207, 
216; Building Code Action v7Eriergy Resources Conservation & 
Dev. Com. (1980) 102 Cal.App.3d 577, 584 ["It is important 
to note at the outset that the Commission's adoption of 
regulations was a quasi-legislative proceeding, and notions 
of fairness or due process associated with judicial or even 

(footnote continued next pag~) 
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In the pages which follow, the Board will demonstrate 

that the •due process/fundamental fairness" analysis utilized 
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terest. [Citations.] 
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principles. Legislative action is not burdened by 
such require·ments. [Citations.] .n (Emphasis in 
original.) 

See also Franchise Tax Board v. Superior Court (1950) 36 
Cal.2d 538, 549; Darley v. Ward (1980) 103 Cal.App.3d 207, 
216i Building Code Action v. Energy Resources Conservation & 
Dev. Com. (1980) 102 Cal.App.3d 577, 584 ["It is important 
to note at the outset that the Commission's adoption of 
regulations was a quasi-legislative proceeding, and notions 
of fairness or due process associated with judicial or even 

(footnote continued next pag~) 
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ce Nevertheless, the Court of Appeal has announced 

the rule that an administrative proceeding held in full 

compliance with the A.P.A. may nevertheless be reversed 

after hsuperimposing on the 'quasi-legislative' function and 

the prescribed statutory procedure a notion of 'fairness' 

which a court must define on a case-by-case basis." {Slip 

Op., p. 10.} The standards at bar were thus reversed, inter 

alia, because there was an asserted "lack of fundamental 

(Footnote·11 continued); 

quasi-adjudicatory proceedings are not applicable. [Cita- tions]."]; City of Santa Cruz v. Local Agency Formation Com. 
(1978} 76 Cal.App.3d 381, 388-389; California Optometric 
Assn. v. Lackner (1976) 60 Cal.App.3d 500, 505 l"[TJhe promu -
gation proceeding is statutory and does not arouse the deman s 
of procedural due process [Citations.]."]; Rivera v. Divisio 
of Industrial Welfare (1968} 265 Cal.App.2d 576, 587 ["There 
is no constitutional requirement for any hearing in a quasi
legislative proceeding; hence, the procedural requirements 
for conduct of the agency's hearings stem from the particula 
statute rather than the constitutional demands of due proces "l; 
Brock v. Superior Court (1952) 109 Cal.App.2d 594, 606. 

-
This rule has been held to be grounded in the doctrin 

of separation of powers. Stauffer Chemical Company v. Cali
fornia State Air Resources Board, Cal .App. 3d : (Febr 
ary 16, 1982) l Civil 52134, Slip Op., p. 6: --

nThe limited scope of review-of quasi-legislative 
administrative action is grounded upon the doctrine 
of separation of powers.n 

See also Anti-Facist Committee v. McGrath (1950) 341 u.s. 
123, 167, Frankfurter, J., concurring; Brock v. Superior 
Court (1952) 109 Cal.App.2d 594, 603. 

The decision of the Court of Appeal conflicts with 
these authorities, curiously holding that the doctrine of 
separation of powers applies only to raembers of the coordina e 
branches who are "individuals directly elected by the people" 
(Slip Op., p. 11; contra Zetterberg v. State Dept. of Public 
Health (1974) 43 Cal.App.3d 657, 663 [applying the doctrine 
of separation of powers to a state agency].) If this Opinio 
is allowed to become law, the court of A eal's novel restri 
tion on the separation of powers doctrine to· directly 
"elected indiviguals" could well take on a mischievous life 
of its own. 
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fairness" in the proceedings (id. at 17). "Fundamental fair

0121ness," of course, is the very definition of "due process. 

The Court of Appeal, then, is the first court in 

this State to hold that the same "due process" analysis 

which it acknowledges to have been repeatedly escorted out 

the front door by our Courts (Slip op., p. 10) has somehow 

reentered by the back door. 

The Court below thus placed itself in direct conflict 

with the many cases holding that "notions of fairness or due 

process associated with judicial or even quasi-adjudicatory 

proceedings are not applicable ••• • (Building Code Action 

v. Energy Resources Conservation & Dev. Com. (1980) 102 

cal.App.3d 577, 584), and that "'[a]n administrative order, 

legislative in character, is subject to the same tests as to 

validity as an act of the Legislature.' (Knudsen Creamery 

co. v. Brock, 37 Cal.2d 485, 494; Board of Supervisors v. 

California Highway Commission, 57 Cal.App.3d 952, 960.)" 

(City of Santa Cruz v. Local Agency Formation Com. (1978) 76 

Cal.App.3d 381, 389). (Cf. Slip Op., P• 11, and the Opinion's 

metamorphosis of the separation of powers doctrine, disc;:ussed 

at note n, ante.) 

How did "due process," reenter the arena? According 

to the Court of Appeal, permission to apply a case-by-case 

due process analysis was somehow obscurely conveyed by the 

12. [F]undamental fairness fisJ the touchstone of due 
process". In re Love (1973} 1 Cal.3d 179, 191; People v. 

Superior Court (Greer) (1977) 19 Cal.3d 255, 268 ["'[F]unda
mental fairness ·tis] assured by the Due Process Clause'"}; 
In re Saunders {1970} 2 Cal.3d 1033, 1041; see McKeiver v. 
Pennsylvania (1971) 403 o.s. 528,543 ["[TJhe applicable due 
process standard ••• is fundamental fairness."]. 

• 
. ! 
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Legislature in the A.P.A. itself, although the Legislature 

never exactly said so¾3/ 

An identical argument was recently made to the 

united States Supreme Court in Vernont Yankee nuclear Po,;er 

Corl2.!_ v. Natural Resources Defense Council (1978) 435 u.s. 

519, wherein it was held: 

•rn short, nothing in the APA, NEPA, the 

circumstances of this case, the nature of the 

issues being considered, past agency practice, or 

.. 

- the statutory mandate under which the Commission 

operates permitted the court to review and over

turn the rulemaking proceeding on the basis of the 

procedural devices employed (or not employed) by 

the Commission so long as the Commission employed 

at least the statutory minima, a matter about 

which there is no doubt in this case." (Emphasis 

in original, 435 U.S. at 548.) 

This holding should have inspired considerable 

deference, as California's A.P.A. was patterned on the feder 

act141 and in such a circumstance the attribute of 'great 

Ill 

13. The Court of Appeal claims to find at least permission 
for its •aue process" interposition, asserting that bthe 
statute is silent and therefore neutral." (Slip Op., p. 
14.) 

14. California Optometric Ass'n v. Lackner (1976) 60 
Cal.App.3d 500, 507; Schenley Affiliated Brands Core• v. 
Kirby (1971) 21 Cal.App.3d 177, 192. 

29. 
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weight' which attaches to federal decisionsW and particularl 

those of the United States Supreme Court16/ find.s special · 

application. 171 

Moreover, every state court which has considered 

the Vermont Yankee opinion has adopted it as its own. 18/ 

Indeed, the case for following Vermont Yankee was 

even stronger under the California A.P.A., as all of the 

textual criticisms which were directed by Professor Davis 

against the supreme court•s decision are .wholly inapplicable 

I I I 

Ill 

Ill 

15. People v. Bradley (1969) l Cal.3d 80, 86; San Diego 
Unified Port Dist. v. Superior ct. (1977) 67 Cal.App.3d 361, 
371; Debtor Reorganizations, Inc. v. State Bd. of Equaliza
tion (1976) 58 Cal.App.3d 691, 696; People v. Cummings (1974) 
43 Cal,App.3d 1008, 1019; Silman v. Reghetti (1935) 7 Cal.App. 
726, 729. i 

16. See Gabrelli v. Knickerbocker (1938} 12 Cal.2d 85, 
89, appeal dismissed 306 u.s. 621 (1938}; Crocker v. Scott 
(1906} 149 Cal. 575, 582-83. 

17. See,~, Social Workers' Union, Local 535 v. Alameda 
County Welfare Dep't. (1974) 11 Cal,3d 382, 391; Friends of 
Mammoth v. Board of Supervisors (1972) 8 Cal.3d 247, 260-61; 
Petri Cleaners, Inc. v. Automotive Employees, Local No, 88 
(1960} 53 Cal.2d 455, 459-60; Suburban Z.1obile Homes, Inc. v. 
AMFAC Corru:nunities, Inc. (1980) 101 Cal.App.Jd 532, 540; 
Pacific Water Conditioning Ass'n Inc. v. City Council {1977) 
73 Cal.App.3d 546, 556; Shawn v. Golden Gate Bridge Highway 
& Trans. Dist. (1976) 60 Cal.App.3d 699, 705-

18. ~• Grocery Mfrs. of Am. v. Dept. of Public Health 
(Mass., 1979} 393 N.E.2d 881, 889; Northern Plains v. Board 
of Natural Resources (Mont., 1979) 594 P.2d 297, 303; Somer 
v, Woodhouse {Wash.App. 1981) 623 P.2d 1164, 1171; Tri-State 
Generation v. Environmental Quality (Wyo., 1979) 590 P,2d 
1324, 1331-1332-

3v. 
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in original, 435 U.S. at 548.)- This holding should have inspired considerable 

cleference, as California's A.P.A. was patterned on the feder 

act141 and in such a circumstance the attribute of •great 

Ill 

13. The Court of Appeal claims to find at least permissio 
for its "due process" interposition, asserting that "the 
statute is silent and therefore neutral." (Slip Op., p.
14.) 

14. California Optometric Ass'n v. Lackner (1976) 60 
Cal.App.3d 500, 507; Schenley Affiliated Brands Corp. v. 
Kirby (1971) 21 Cal.App.3d 177, 192. 
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weight' which attaches to federal decisions15/ and particularly 

those of the United States Supreme Court.!.§/ finds special 

application. 171 

Moreover, every state.court which has considered 

the Vermont Yankee opinion has adopted it as its own. 18/ 

Indeed, the case for following Vermont Yankee was 

even stronger under the California A.P.A., as all of the 

textual critic isms which were directed by p'rofessor Davis 

against the Supreme court•s decision are wholly inapplicable 

I I I 

I I I 

I I I 

15. People v. Bradley (1969) l Cal.3d 80, 86; San Diego 
Unified Port Dist. v. Superior ct. (1977} 67 Cal.App.3d 361, 
371; Debtor Reorganizations, Inc. v. State Bd. of Equaliza
tion (1976} 58 Cal.App.3d 691, 696; People v. Cummings (1974). 
43 Cal.App.3d 1008, 1019; Silman v. Reghetti (1935) 7 Cal.App.2 
726, 729. ~ 

16. See Gabrelli v. Knickerbocker {1938) 12 Cal.2d 85, 
89, appeal dismissed 306 u.s. 621 (1938); Crocker v. Scott 
(1906) 149 Cal. 575, 582-83. 

17. See,~, social workers' Union, Local 535 v. Alameda 
County Welfare Dep't. (1974) 11 Cal.3d 382, 391; Friends of 
Mammoth v. Board of Supervisors (1972) 8 Cal.3d 247, 260-61; 
Petri Cleaners, Inc. v. Automotive Employees, Local No. 88 
(1960} 53 Cal.2d 455, 459-60; Suburban Nobile Homes, Inc. v. 
AMFAC Comrnunities, Inc. (1980) 101 Cal.App.3d 532, 540; 
Pacific Water Conditioning Ass'n Inc. v. City Council (1977) 
73 Cal.App.3d 546, 556; Shawn v. Golden Gate Bridge Highway 
& Trans. Dist. (1976) 60 Cal.App.3d 699, 705. 

18. ~• Grocery Mfrs. of Am. v. Dept. of Public Health 
(Mass., 1979) 393 N.E.2d 881, 889; Northern Plains v. Board 
of Natural Resources (Mont., 1979) 594 P.2d 297, 303; Somer 
v. Woodhouse (Wash.App. 1981) 623 P.2d 1164, 1171; Tri-State 
Generation v. Environmental Quality (Wyo., 1979) 590 P.2d 
1324, 1331-1332. 
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89, appeal dismissed 306 u.s. 621 (1938); Crocker v. Scott 
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County Welfare Dep't. (1974} 11 Cal.3d 382, 391; Friends of 
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AMFAC Corrur,unities, Inc. (1980) 101 Cal.App.3d 532, 540; 
Pacific Water Conditioning Ass'n Inc. v. City Council (1977) 
73 Cal.App.3d 546, 556; Shawn v. Golden Gate.Bridge Highway 
& •rrans. Dist. (1976) 60 Cal.App.3d 699, 705. 

18. ~, Grocery Mfrs. of Am. v. Dept. of Public Health 
(Mass., 1979) 393 N.E.2d 881, 889; Northern Plains v. Board 
of Natural Resources (Mont., 1979} 594 P.2d 297, 303; Somer 
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Generation v. Environmental Quality (Wyo., 1979) 590 P.2d 
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to the California Act. 191 

19. Professor Davis' major argument against Vermont Yanke 
is that it overlooks section 559 of the A.P.A. which, as he 
quot~s it, provides: ~ 

"Nothing in this Act shall be held to diminish 
the constitutional rights of any p~rson o~ to 
limit or repeal additional require~ents i~~~sed by 
statute or otherwise recognized by la~.~ {l Adminis
trative Law Treatise 68 (1980 Supp), emphasis 
added.) 

Professor Davis argues that the reference to arecognized by_ 
law," as opposed to "imposed by statute" or constitutional 
provision, clearly referred to court-~~de law. (Id.) 

To the extent that argument has force in interpreting 
the federal Act, it is equally forceful in supporting the 
argument that the California Legislature, in o~itting the 
language on-which Professor Davis focuses, intended itself, - and not the courts, to be the source of ariy additional require
ments imposed upon the agencies. Speaking of the provision 
in the federal Act, Professor Davis insists: · 

nThe final word is 'law,' not •statute.•n (Supp. 
at 68, emphasis supplied.)--

In the California provisions, the final word is "statute.a 

•[N}othing in this article repeals or dimin
ishes additional requirements imposed by any such 
statute.n (Govt. Code§ 11350, emphasis added.) 

Professor Davis makes a similar argument with respect to 
§ 706 of the federal Act, which provides in pertinent part 
that "The reviewing court shall ••• set aside agepcy actio 
••• found to be without observance of procedure required 
by law." Again, Professor Davis insists:- nThe final word is 'law,' not 'statute.'" (1980 

Supp. at 68.) 

But the California analog to§ 706 is Government Code 
S 13350, which provides in pertinent part: 

"Such regulation may be declared to be invalid 
for a substantial failure to comply with the provi
sions of this chapter ••• " 

The Court of Appeal responds that these provisions 
are intended simply to avoid an inference of repeal of other 
statutes. (Slip. Op., p. 13.) The Court of Appeal takes no 
note of the contrast with the federal statute, on which the 
California statute was otherwise patterned, nor the under
cutting of the basis of Professor Davis' arguraent engendered 
by this difference in language. 
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I 

There is no valid distinction at all between the 

federal and state A.P.A.s. The Court of Appeal does not 

even profess to find any differences, noting merely that 

"the federal Administrative Procedure Act ••• is similar 

to California's.Act". (Slip Op., p. 12.) The federal Act, 

like the California Act, was designed to impose ntminimurn 

requirements of fair administrative procedure.'" 201 The 

question at bar is whether the courts were designated as the 

source of additional requirements. The Supreme Court concluded 

that 0 the Act established the maximum procedural requirements 

which Congress was willing to have the Courts impose upon 

agencies conducting rulemaking procedures. 0 (435 u.s. at 

524.) Rather, requirements additional to the minima are to 

arise from the Legislature itself, as the California statute 

provides. 

Nor does the Court of Appeal pay any attentio~ to 

the policies whi1rh moved the Supreme Court to its decision, 

including the need for procedural predictability, and judicial 

restraint. 211 

c. The Decision of the Court of Appeal is Not 
Supported by Any Prior Decision, or Even 
Applicable -Dicta. 

The entire discussion of the Court of Appeal,. :in 

rendering its far-reaching and sui 9eneris disposition of 

the issue at bar, consisted of the following: 

20. Davis, l Administrative Law Treatise 69 {2d ed., 1980 
Supp.}. (Emphasis in original.) 

21 ■ See Moskowitz, Vermont Yankee in California's Courts, 
13 Pacific L.J. 315, 328-331 (1982). 
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Supp.). (Emphasis in original.) 
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13 Pacific L.J. 315, 328-331 (19B2). 

32. 



ce 9 The rationale of Vermont Yankee ••• has pre

viously been refused application in California. 

(California Optometric Assn. v. Lackner,~~-) 

we agree with that refusal." {Slip 0?., p. 14.) 

While this analysis displays the virtue of brevit, 

this is its only virtue. Lackner was decided two years 

before Vermont Yankee! No one even asked the Lackner Court 

to adopt the rule of Vermont Yankee, still less was the 

- rationale for that adoption "rejected." Moreover., 

of Lackner on which the Court of Appeal relies was 

labelled "deliberate dicta" by the Lackner Court.• p.3d 

at 509. The Court of Appeal, moreover, misunderstands the 

entire thrust of the Lackner dicta, which was addressed to 

the need for a record adequate to informed judicial review. 

Still less does the Court understand the holdings in Lackne, 

which illuminate the dicta and strongly oppose the Court of 

Appeal's free-floating "due process/fundamental fa\rness• 

analysis.-
22 •. As the Court of Appeal relied so heavily on the dicta 

in Lackner, an examination of the entirety of that case, and 
the place of the dicta within it would be helpful to the 
Court. 

The holdings in Lackner oppose the decision of the 
Court of Appeal, and leave one unequivocally of the mind 
that the court of appeal agreed with the decision in Vermont 
Yankee. The court first ruled that there is no requirement 
under the California Act that parties be allowed to appear 
in person and address the agency orally; the agency need 
merely fix a time and place for the receipt of written state 
ments and then close the public portion of the hearing. (60 
Cal.App.3d at 506-507.) Such a procedure would greatly 
limit the ability of the parties to engage in a dial.ague, or 
rebut evidence received. The court realized this and held 

(footnote continued next pag) 
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Nor could the Court of Appeal find legitimate 

comfort in dicta in California Hotel & Motel Assn. v. Industria · 

(Footnote 22 continued): 

that such rights are not guaranteed by the Act, and that the 
trial court "errs by making a fixed damand for trial-like 
hearings" at the adoption proceedings. (Id. at 507.) 

Thus, the court ruled that the Act, "which permits 
the agency to proceed without opportunity for oral presenta
tion is quite inconsistent with unyielding rights of cross
examination and rebuttal." (Id. at 508.) Likewise, the 
court reversed the trial court's judgment "confining the 
agency to action based exclusively upon evidence admitted at 
a hearing." (Id. at 508.) These holdings cannot be recon
ciled with the opinion of the Court of Appeal. As the Lackner 

· Court said: 

"To restrict the agency to evidence produced 
at the time and place specified in the public 
notice would generate undesirable inflexibility. 
Decisions interpreting parallel statutes have 
discerned no subversion of statutory purpose, no 
fundamental unfairness when the agency considers 
information received after the hearing." (Id.) 

Finally, the court rejected the requirement imposed by the ..'trial court that the agency •prepare and adopt findings as a 
.~tep additional to the rule adoption.• (Id.) 

Having so held, and because the court was concerned 
that the •opinion is vulnerable to serious misinterpre.,tat..ion 
it undertook to render "some deliberate dicta• (Id. a·t 
509.) Unfortunately, as the oil companies essay exemplifies, 
the dicta themselves are •vulnerable to serious .misinterpre-
tation•: · 

"Like the Administrative Procedure Act itself, 
this decision deals only with procedural minima. 
Fulfillment of these minimal directions does not 
assure procedural invulnerability. 

•The procedural directions of the APA are 
designed to promote fulfillment of its dual 
objectives--meaningful public participation and 
effective judicial review. {Citat:on.] Although 
implied rather than expressed, these objectives 
are just as statutory and just as binding as the 
APA's itemized directions. Compliance with pro
cedural minima does not necessarily achieve these 
goals." (Id.} 

The only examples given of the possible implementation 
of this ominous warning deal with inclusion of evidence in 
the record and opportunity for rebuttal of evidence. 

(Footnote continued next page) 
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{Footnote continued next page} 

34. 

l 

( 

\ 



Welfare Com. (1980) 27 Cal.3d 690, 702, ~ dism. u.s. 

id(101 s.ct. 602] that "a reviewing court will ask ••• 

TF'oot:note 22 conb.nued}: 
On the first issue, the co'.lrt is straightforward; .. 

evider1ce relied upon must be placed in a record: 

"The body of evidence upon which the agency acted 
is indispensable to ... informed judicial review. 
A proceeding which satisfies the minimum standards 
of the APA may be fatally deficient if it fails to 
satisfy the act's guarantee of effective judicial 
review." (Id. at 511.) 

Obviously, no such issue exists in the case at bar. All the 
evidence is in the record. 

The dicta concerning rebuttal, however, requires 
closer attention. The court first opines nthat reception 
and consideration of post-hearing evidence need not result 
in unfairness" so 1-ongas the public hearings are not "'para leled 
by substantial "off-record" investigations.' [Citation.]n - To confuse the matter, the court immediately cites dicta 
from another case (California Assn. of Nursing Homes etc., 
Inc. v. Williams (1970) 4 Cal.App.3d 800, 811) to the effect 
"that an agency 'may not base its decision upon evidence 
outside the record and not made available for rebuttal by 
the affected parties.'" The court then interpreted the 
Supreme court decision in Olive Proration etc. Com. v. Agri. 
etc. Com. (1941) 17 Cal.2d 204, as requiring "a middle groun 
between multilateral rebuttal among the contending parties 
and their legitimate need to confront the body of data upon 
which the agency intends to act.• (60 Cal.App.3d at 510.) 

What, then, is required of an agency with respect to 
providing an opportunity for rebuttal? The court says only: 

- •A prescripti.on so vague leaves considerable 
to ad hoc agency practices.n (Id. at 511.) 

Unfortunately, a prescription so vague also leaves considerab e 
to contentious oil companies seeking to repose that discretio 
in the courts, rather than the agencies. 

Taken as a whole, however, and considered the context 
of the cases cited, the meaning of the "deliberate dicta" is 
not impossible to reconstruct. 

In the first place, the dicta cannot be read to swallo 
the holdings. Any reading of the dicta to say that all 
material evidence must be made available for rebuttal would 
be directly contrary to the statement that "[n]o statutory 
or decisional doctrine establishes ineluc~able rights of •• 
rebuttal at quasi-legislative hearings." (Id. at 507.) 

The best guidance to the dicta concerning rebuttal is 
that the court announces that its orphic pronouncements 
"were framed with an eye to the California Supreme Court's 
Olive Proration decision •••• " (Id. at 510.) 

(Footnote continued next page) 
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. . ..the agency employ fair procedures •• (Slip Op., p. 12.} 

The holding of the Court of Appeal that this dicta 

applies to all administrative proceedings is directly contrary 

to the recent decision of the Court of Appeal in the First 

District in Stauffer Chemical Company v. California State 

Air Resources Board, supra [at note 11], Cal.App.3d 

__, (February 16, 1982) 1 Civil 52134, Slip Op., PP• 7-8, 

wherein the Court said of this language: 

•stauffer's heavy reliance on language found 

in California Hotel & Motel Assn. v. Industrial 

(Footnote 22 continued): 

Olive Proration was concerned with a quasi-judicial 
decision wherein the Court noted, in dicta, (17 Cal.2d at 
209} that the decision was based, in large measure, upon an 
unauthorized (Id. at 211) survey conducted after the hearing, 
and not subjected to cross-examination and rebuttal. (Id. 
at 210.) The Court observed that "[uJnder such circumstances, 
the statutory requirement of a hearing was not met." (Id.) 

What the Court in Lackner alluded to, and what Olive 
Proration illustrates, is that it is possible to extend the 
principle allowing the agencies to determine. the procedure 
governing their hearings to the point that the "hearing" is 
a "facade for a private decision" or that judicial review is 
impossible. (60 Cal.App.3d at 510.) 

The possibility of judicial intervention was not, 
however, precluded by Vermont Yankee when "extraordinary" 
(435 u.s. at 541) or "extremely compelling" (Id. at 543) 
circumstances were presented. See Chrysler Corp. v. Brown 
(1979) 441 u.s. 281, 312-313, 99 s.ct. 1705, 60 L.Ed.2d 208, 
231. The evil addressed in Vermont Yankee was the routine 
undertaking by the courts "to explore the procedural format 
or to impose upon the agency its own notion of which.pro
C€dures are 'best' or most likely to further some vague, 
undefined public good." (435 u.s. at 549.) 

Taken as a whole, th.en, the decision in Lackner is 
fully reconcilable with, indeed supportive, of Vermont Yankee 
and impossible to reconcile with the decision of the Court 
of Appeal, which professes to rely on it. 
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Welfare com., supra, 25 Cal.3d 200 [validity of 

wage orders] is misplaced. That case is clearly 

distinguishable since the gr,verning statute involved 

therein expressly required the Industrial Welfare 

Commission to prepare 'a statement as to the basis 

upon which the [wage] order _[was] predicated •• . . I 

(Lab. Code,§ 1177.) No similar statutory duty 

existed herein; nor should such a duty be judicially 

• 
. I 

fashioned in retrospect." 231 

23. Indeed, in California Hotel the entire disc~ssion in 
question was headed "The Statement of Basis Issue {Labor 
Code Section 1177}" (25 Cal.3d at 209) and the Court articu
lated its holding as being that "the commission did not 
include an adequate statement of basis to support the order, 
as required by section 1177." {Id. at 204, emphasis supplied.} 

The Court closely defined the scope of its discussion: 

"In light of these considerations, we define the 
standard to evaluate the st"atement of basis re
guired by section 1177." (Id. at 213, emphasis 
supplied.) 

• 
In the dicta quoted by the court, the Court undertakes 

to "discuss the purposes behind the stateoent of basic requir 
ment, set out a standard to test a statement of basis, and 
apply the standard to the documents in this case." (Id. at 
210.) While the dicta clearly expressed the thought that 
statements of basis were laudatory, it.hardly undertook to 
require such statements in the absence of any statutory 
underpinning. Still less was it legislating a disembodied 
due process requirement. 

Even Justice Newman's dissent, which argued forcefully 
that the opinion was too broad, had no different understandin 
as to whether a statutory requirement was being interpreted, 
rather than a free-floating policy being imposed: 

"I believe experienced observers will be astonished 
to learn-that, when a statute requires a statement 'as 
to the basis' on which rules are predicated, administra
tive rulemaking is now to be encumbered as follows: •• " 
(25 Cal.3d at 216, Justice Newman, dissenting, emphasis
supplied.) .

(Footnote 23 continued next 
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I 

III 

THE OPINION OF THE COURT OF APPEAL CONCERNING 
THE ADEQUACY OF THE HEARING NOTICE CONFLICTS 
WITH SCHENLEY AFFILIATED BRANDS CORP. v. KIRBY 
(1971) 21 Cal.App.3d 177 

Three notices of the hearing on the sulfur dioxide 

standard were promulgated. 241 The first and primary of 

these proposed the retention of standard of 04 ppm over 24 

hours. (S02 Record, Book 1, Item 2, p. 146.) That notice 

went on to indicate that the Board would "review all relevant 

evidence, including evidence supporting a more stringent or 

more lenient standard." (Id.) 

The second notice incorporated the former notice 

and rescheduled the hearing. (so2 Rec., Book 1, Item 1, 

Part C.) The third notice also incorporated the first notice, 

and also indicated "The Board's intention to expand the 

scope of its proposed actions": 

Ill 

I I I 

I I I 

I I 

I I I 

Ill 

(Footnote 23 continued): 

Since California Batel, when this Court was again ruling 
with a majority of sitting members, it opined that quasi
legislative zoning regulations did not 'need to be acconpanied 
by findings of fact. (Arnel Development co. v. City of 
Costa Mesa (1980) 28 Cal.3d 511, 522.) 

24. The Court of Appeal indicates that there were four 
notices. (Slip. Op., p. 15.) The record does not reflect 
this. 

38. 

-

-

https://Cal.App.3d


I ,· 

III 

THE OPINION OF THE COURT OF APPEAL CONCERNING 
THE ADEQUACY OF THE HEARING NOTICE CONFLICTS 
WITH SCHENLEY AFFILIATED BRANDS CORP. v. KIRBY 
(1971) 21 Cal.App.3d 177 

Three notices of the hearing on the sulfur dioxide 

standard were promulgated.~/ The first and primary of 

these proposed the retention of standard of 04 ppm over 24 

hours. (S0 Record, Book 1, Item 2, p. 146.) That notice
2 

went on to indicate that the Board would "review all relevant 

evidence, including evidence supporting a more stringent or 

more lenient standard." (Id.) 

The second notice incorporated the former notice 

and rescheduled the hearing. (S0 Rec., Book 1, Item 1,
2 

Part C.) The third notice also incorporated the first notice 

and also indicated 0 The Board's intention to expand the 

scope of its proposed actions": 

I I I 

I I I 

I I I 

I I I 

I I I 

I I I 

(Footnote 23 continued): 

Since California Hotel, when this Court was again ruling 
with a m~jority of sitting members, it opined that quasi
legislative zoning regulations did not ·need tci be acco..ipanied 
by findings of fact. (Arnel Develooment Co. v. City of 
Costa Mesa (1980) 28 Cal.3d 511, 522.) 

24. The Court of Appeal indicates that there were four 
notices. (Slip. Op., p. 15.) The record does not reflect 
this. 
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"The Board will also consider the establish
ment of an ambient air quality standard for so2 in 
combination with other pollutants." (S_o2 Rec., 
Book 1, Item 1, Part A.) 

.. 
r. 

Ultimately, the standard adopted was for so2 in 

251combination with oxidant or particulate matter.-

The standard was stricken by the Court of Appeal 

because: 

"Needless to say, the final result had never 
been mentioned in the notices of hearing either in 
express terms or by way of an informative summary." 
(Slip Op•• p. 16~} 

• But the Court of Appeal never cites Schercley Af

filiated Brands Corp. v. Kirb;r ( 1971) 21 Cal.App. 3d 177, 

which is precisely on point, despite extensive discussion of 

this case, in the Board's brief on appeal (at pp. 34-35) the 

trial court's decision (10 C.T, 2635) and Respondent's brief 

(at p. 22). The Court of Appeal in this case1 by its very 

silence concerning the leading authority, forgoing even an 

attempt to distinguish it, is conceding that any attempt to 

reconcile this case with Schenley would only further reveal 

the conflict.• 
. 

As the Court knows, Schenley held: 

0 [Government Code} section 11424, subdivision 
(c} ••• is not offended if the adoption procedure 

25. The Court of Appeal finds that the standard adopted 
was for so2 in combination with oxidant only. (Slip. Op., 
PP• 2-16.) The record does not reflect this. (10 C.T. 2511-
2513.} . 
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culminates in a regulation differing substantially 
from that described in the published notice but 
devoted to the same subject or issue." (21 Cal. 
App.3d at 193.) ~/ 

The Court on Schenley addressed the "fairness" 

issue as well, and directly disagreed with the conclusion of 

the Court of Appeal that the procedure followed embodied "a 

lack of fundamental fairness." Unlike the opinion at bar, 

however, the Schenley Court analyzed the fairness issue: 

"After an opportunity for participation in a 
hearing considering the subject or issue evoked by 
the pre-hearing draft or summary, affected interests 

26. As the Schenley court explained: 

"Section 11424 [of the Government Code, the 
statute on which petitioners rely] is part of a 
statutory system designed to provide 'a method for 
the adoption of administrative regulations which 
[will] afford a reasonable opportunity for those 
subject to such rules to present views and argument 
in advance of their promulgation •••• • (Kleps, 
The California Administrative Procedure Act (1947) 
22 State Bar J. 391, 393.) The participatory 
process is initiated by a notice arousing advance 
awareness of the subject or issue involved in the 
proposed action•••• Awareness of the subject or 
issue supplies affected interests an opportunity 
to make advance preparations for the forthcoming 
hearing• 

n •........................ ·-· ..........•........... 
"Regulatory agencies frequently find diffi-

culty in predicting the practical impact of regulatory 
proposals. The hearing not only assures public 
participation; it also provides the agency with an 
improved set of predictions. A prime objective is 
to persuade the agency into action differing from 
its pre-hearing proposal. If the persuasion is 
successful, the adopted regulation will necessarily 
diverge from that described in the pre-hearing 
notice. 

"Thus, eventual adoption of a regulation 
differing from that described in the pre-hearing 
notice is one objective of the hearing process." 
(Id. at 192-193, emphasis supplied.) 
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cannot claim unfairness when the agency's con
sideration of new information and views persuades 
it into a different enactment dealing with the .. 
identical subject or issue. To confin~ the_agency' 
to the terms of its pre-hearing proposal would 
negate a basic purpose of the hearing. To require 
a new notice and hearing would tie the agency into 
time-consuming, circularproceeclinqs transcending 
the statutory objective." (21 Cal.App.3d at 193, 
emphasis supplied.) ]:J_/ 

• 
27. Courts in other jurisdictions have followed the lead 

of Schenley. As was said the American Bankers, Etc. v. Div 
of Con., Etc. (VA., 1980} 263S.E.2a 867, 875-876, in direct 
response to the ruling of the trial court: 

"Requiring an agency to provide an additional 
notice and comment period when it decides to change 
any provisions in a proposed rule would change the 
purpose of these notice provisions. Knowing that 
changes would trigger an additional round of notice 
and comment, agencies might be reluctant to change 
an original proposal even though the arguments for 
change offered at a hearing are persuasive. Bassett 
v. State Fish and Wildlife Commission, 27 Or.App. 
639, 642, 556 P.2d 1382, 1384 (1976). Parties 

• 

desiring to delay regulation would be in~lined to 
point to potential weaknesses in a proposed plan 
without offering alternatives, knowing that an 
agency would be required to undertake an additional
round of notice and comment before making any 
change. Such a process might lead to an endless 
round of notices and hearings before a regulation 
could be implemented. 

•• •• The Commission is not required ••• to 
provide additional notice and opportunity for 
comment where the changes in the promulgated rule, 
even if substantial, do not enlarge the proposed 
rule's subject matter, Schenley Affiliated Brands 
Corp. v. Kirby, 21 Cal.App.3d 177, 193, 98 Cal.Rptr. 
609, 622 (1971) ;·Bassett v. State Fish and Wild
life Commission, 27 Or.App. 639, 642, 556 P.2d 
1382, 1384 (1976); East Greenwich Fire District v. 
Penn Central Co., 111 R.I. 303, 315-16, 302 A.2d 
304, 310-11 (1973), and are a logical outgrowth of 
the public comments received. South Terminal 
~oro. v. Environmental Protection Agency, 504 F.2d 
6~6, 658-59 (1st Cir. 1974)." 
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Rendering the claim of "unfairness" even more 

unfair itself is the fact that the regulation adopted was 

more lenient toward the oil companies than the regulation 

proposed, and was adopted in response to the oil companies' 

own testimony and argument. 28/ 

In short, the decision of the Court of Appeal is 

impossible to reconcile with Schenley, and so the Court of 

Appeal simply issued an ipse dixit without reference to that 

case•. The Board issued a proposal as required by the statute, • 
and went even farther than Schenley required in giving notice 

that it would consider other proposals, including a combination 

28. The oil companies insisted that the effects of 
S02 alone could not be "teased out 0 of the effects of so2.acting in combination with oxidants and/or particulates. 
The regulation adopted, unlike the regulation it replaced, 
is not violated by the presence of so alone, regardless of

2how high a level it may be found, but is violated on!~ by 
so2 accompanied by oxidant or particulate matter in excess 
of the state standards for those substances. 

Thus the "unfairness" inhered in the oil companies 
rece1v1ng a more lenient standard in response to their own 
testinony. Doubtless the oil companies had hoped, when they 
testified against the proposal of a standard for so2 alone 
that the Board would take no action at all. If they were 
"misled" into "focusing"·on the primary proposal (Slip Op. 
at p. 15) they were misled into telling the truth. Certainly 
the Board gave ample warning in its notices that it was 
interested in hearing testimony concerning a com!:>ination 
standard. · 

• 
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standard. Even by the Court of Appeal's own "due process" 

standard, the notice of hearing was full, fair, in complian e 

with the statute and expressly sanctioned by case authority 

IV 

THE OPINION'S REQUIREMENT OF 
PRE-HEARING DISCOVERY IN QUASI
LEGISLATIVE HEARINGS IS WITHOUT 
PRECEDENT AND CONTRARY TO ALL 
EXISTING AUTHORITY 

The Court of Appeal found that the staff report 

was distributed "just three days prior to the hearing."· 

• (Slip Op., p. 15.) 

The trial court held that: 

"[T}he public should have [had] a reasonable 
and fair opportunity to receive it in sufficient 
time so that interested members therof, such as 
the plaintiffs in this case, may have time to 
engage experts in the particular fields covered by 
the report, so that those experts may read, analyze, 
and digest not only the report but the voluminous 
references therein which also comprise the administra
tive record." (10 C.T. 2641, lines 18-24.) 29/ 

• 
29. The Court of Appeal's conclusion that the oil companies 

had only three days to review the staff report pri~r to the 
Board's decision is flagrantly contrary to the recOrd. The 
hearing at bar was held in two stages: first there was an 
oral hearing, and then the record was held open for a month 
for written response to the items received. (S02 Rec~, 
Book 5, Item 6, pp. 94-95.) 

The oil companies, in fact, took lavish advantage of 
the written hearing to submit a one-inch thick stack of 
papers constituting their rebuttal. (Book 14, Item, 13, 
Pt. 12.) 

The oil companies, thus, had 33 days to review the 
staff report and comment thereon, more than the trial court 
thought was required. --

The hearing might, of cours~ have been conducted 
entirely in writing. California Optometric Assn. v. Lackner 
(1974) 60 Cal.App.3d 500, 505-506 (discussed infra). That 
the oil companies also were accorded an oral hearing hardly 
made the proceedings less fair. 
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The Court of Appeal agreed: 

"While there is no requirement in the law 
that an administrative agency obtain a staff re
port or follow the.recommendation of such report, 
it is a matter of cormnon knowledge, borne out by 
the above described conduct of the Board, that 
administrative agencies rely heavily on-staff 
reports and that staff recommendations carry great 
weight. · 

"We are of the opinion that the Board's con
duct in the proceeding were contrary to the spirit 
and·purpose of the Act and were arbitrary and 
capricious." (Slip Op., p. 16.) 

As the Court of Appeal acknowledges, no statute 

required preparation of a staff report, still less pre-hearing • 
discovery of staff reports, and the statute which listed 

items which were to be made available prior to the_hearing3.Q_/ 

1made no mention of staff reports or other evidentiary material. 

No case, state or federal has ever called for pre-

hearing discovery of evidentiary material in rule-making 

321proceedings. The Court of Appeal does not cite even one. 

The Court of Appeal has, without ci.tation tp any 

authority, opened a whole new world of litigation. And the • 
bounds of that world are. left totally undefined. 

30. Government Code section 11424 lists such items as the 
hearing notice, the proposed regulation, and the authority 
for the hearing. 

31. Government Code section 11423 provides that failure 
to maiJ. these items to any person would not invalidate the 
action taken. 

32. The oil companies relied solely on cases which called 
for production of evidence at the hearing. Portland Cement 
Association v. Ruckleshaus (D.c. Cir. 1973) 486 F.2d 375, 

(Footnote 32 continued next page) 
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Thus, sua sponte discoveryll/ of staff reports is 

required because "of common knowledge ••• that administrat ve 

agencies rely heavily on staff reports and that staff report 

carry great weight." (Slip. Op., p. 16.) Appar:::ntly, any 

information which might "carry great weight" would have to 

be disclosed sufficiently prior to the hearing to allow 

"time to engage experts ••• so that those experts may read -

• 
analyze and digest not only the report but the • • • refer

ences therein." 

What about a respected expert, scheduled to testif 

at a hearing? Is he required to prepare a text of his testi 

many sufficiently before a hearing to allow for this process 

ls the staff allowed to testify at a hearing even if it does 

not prepare .a staff report? Arguably not, for staff comment 

would "carry great weight" whenever delivered. All of these 

questions go unanswered as the Court of Appeal dashes into 

virgin territory without a compass and with only a vague 

idea where it is going. 34/

• (Footnote 32 continued): 

393 and fn. 67, cert den. 417 U.S. 921 (1974) dealt with 
critical data being withheld until months after the hearing. 
California Optometric Assn. v. Lackner (1976) 60 Cal.App.3d 
500 likewise spoke of the desideratum that "relevant eviden
tiary material will be compiled at the hearing." {Id. at 
510, emphasis supplied.) Olive Proration etc. Com. v. Agri. 
etc. Com. (1941) 17 Cal.2d 204, 210 likewise spoke of "evi
dence which the opposite party has an opportunity to refute 
at the hearing." (Emphasis supplied.) 

33. The Court of Appeal never contended that the staff 
report was available earlier, but was withheld. "Discovery" 
might be too weak a word for what the Court of Appeal seems 
to req!..lire. 

• 34. The Court of Appeal cannot take legitimate comfort 
from the fact that significantly after the hearing at bar, 

(Footnote 34 continued next pa e) 
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If the.Court of Appeal fails to mention any precedent, 

it equally fails to note that its opinion conflicts with severa 

cases which expressly deny that there is a right of "rebuttal" 

in quasi-legislative proceedings. As it is this ''right'' which 

the Court of Appeal seeks to protect by its inauguration of 

pre-hearing discovery, this unresolved conflict undercuts the
• 

(Footnote 34 continued): 

the A.P.A. was amended to requii::-e what amounts to a "staff 
repoi::-t" upon promulgation of the hearing notice. {Slip. 
Op., p. 7.) 

In the first place, that later amendment did not 
govern these proceedings. In the second place, that amend
ment neither moots this issue nor confirms the Court's judg
ment, as a host of quasi-legislative proceedings are not 
governed by the A.P.A. i and yet the Court's new rule \·.roula 
apply there too. In the third place, while the legislation. 
is precise,_and limited to staff reports, the Coutt•~ ipse 
dixit is not so limited, but applies to all evidence which 
"carries great weight." This is the essential difference 
between legislation, which can be precise, and the Court's 
opinion, which is based on abstract principle. 

As the United States Supreme Court noted in Lassiter 
v. Department of Social Services (1931) 452 u.s. 18, 68 L.Ed.2d 
640, 101 s.ct. 1253, 1258: 

n[T)he phrase ['due process'} expresses the 
requirement of 'fundamental fairness,' a requirement 
whose meaning can be as opaque as its importance 
is lofty. -Applying the Due Process Clause is 
therefore an uncertain enterprise which must dis
cover what 'fundamental fairness' consists of in a 
particular situation by first considering any 
relevant precedents ·and then by assessing the 
several interests that are at stake." 

In the arena of quasi-legislative proceedings, our courts 
have "wisely observed [that] the other branches of the Govern
ment 'are ultimate guardians of the liberties and welfare of 
the people in quite as great a degree as the courts.' [Cita
tions]." United States v. Richardson (1974) 418 U.S. 166, 
189, Justice Powell, concurring and quoting Justice Holmes. 
The subsequent legislation, if deserving of praise, shows 
that the Court of Appeal's vague judicial legislation is 
unneeded, not that it is wise. 

• 

• 

• 
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basis for the Court's invention. As this "right" of rebutta 

is directly involved in the Court's next' assignment of error 

those cases will be cited and discussed in the argument~ 

imr- iately infra. 

V 

THE COURT OF APPEAL'S REQUIREMENT 
OF REBUTTAL TO INFORMATION RECEIVED 
AT THE WRITTEN PHASE OF A QUASI
LEGISLATIVE HEARING CONFLICTS WITH 
CALIFORNIA OPTOMETRIC ASSN. v. 
LAC~"NER (1976) 60 Cal.App.3d 507 

• AND SEVERAL OTHER DECISIONS • 

As was noted above, the hearing on the so2 stan

dard was held in two phases. First, an oral hearing was 

held, and then the record was held open for a month so that 

all parties could submit additional information. The Court 

of Appeal said: 

• 

0 At the close of the hearing~ the Board an
nounced that it would keep the record open until 
June 5, 1977. On June 6, 1977, the Board placed 
in the record a staff report based on data re
ceived from Japan concerning the effect of con
centrations of .OS to .09 parts per million of, 
sulfur dioxide in combination with high levels"of 
oxidants - another form of pollution." 

•The standard adopted was, as noted, the .05 
parts per million level in combination with high 
oxidant level. This standard was based primarily 
on the Japanese data. All efforts by the inter
ested parties to obtain the right to challenge 
this belated material were rejected." (Slip. Op., 
p. 16.) -

The Court of Appeal struck down the standard on 

the grounds that "due process/fundamental fairness" requires 

for all parties and all evidence the opportunity "to counter 

or refute input which is contrary to their position." (Slip. 

Op., p. 11.) 
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There are several problems with this analysis, besides the 

absence of any discussion of authority. 

First, the material was not "belated, 0 nor was it 

submitted "after" the hearing. Following the oral phase of 

the hearing, the record was held open until June~. 1977.111 

On that date the oil companies themselves submitted 

over one-inch of new material. cso Rec., Book 14, Item 13,
2 

Part 2.). On that same date the staff submitted a telegram 

from the Japanese purporting to summarize pollutant readings 

reported in Japanese studies already in the record. The oil 

companies claimed before the trial court, on rebuttal, that 

there were discrepancies between the reports of the Japanese 

studies given in the staff report, the telegram in question, 

and the Board's own findings. (16 R.T. 2174-2186.} It was 

repeatedly stressed that the Board's findings were based on 

the original studies in the Administrative Record, not upon 

any of the summaries, and certainly not upon thE:? telegram_in 

question. 

The second error of the Court of Appeal, then is 

that it makes no mention of the fact that the original studies 

were in the record all the time, and that contrary to this 

claim, to the extent the standard was "based primarily upon 

35. While the Court of Appeal relies on the date June 5 
to support its finding that the submission was 0 belated,•
the Court may take judicial notice that June 5, 1977 was a 
Sunday, and by operation of law the record was actually held 
open until June §_. (Code Civ. Proc., Si§ 10, 12b, 13.) 

48. 
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the Japanese datan it was based upon those original studies 

and not upon the telegram. No claim has ever been raised 

that the Board's findings do not fully and faithfully confer 

to the original studies, which are in the record. The idea 

that ''fundamental unfairness" resulted in the absence of 

rebuttal to secondary sources which the Board ignored is 

farcical, and is to be explained only by the Court of Appeal's 

studied failure to mention the original studies, which have 

never been asserted to deviate at all from the Board's find 

ings • 

The most fundamental error of the Court of Appeal, 

however, is its conflict with numerous decision of this 

Court and other appellate courts which deny any ineluctible 

right of rebuttal in quasi-legislative proceedings. The 

most telling of these cases is California Optometric Assn. 

• 
v. Lackner (1974) 60 Cal.App.3d 500, from which the Court of 

Appeal ironically claims to derive its "due process/funda

mental fairness" doctrine. (Slip. Op., pp. 11-12.)j The 

Lackner court expressly upheld a hearing in which all parties 

make written submissions, without the right "to counter or 

refute input which is contrary to their position." (Slip. 

36/Op., P• 11. )-

36. The Lackner court said: 

"[T]he act demands of an agency only that it 
fix a time and place for the reception of written 
statements; that the agency nay then close the 
public portion of the proceeding; that it may 
consult evidence not incorporated in a hearing 
record and made available to interested parties; 

(Footnote 36 continued next page 
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'· 

Even more notably contrary to the posi~i{n of the. 
' 

Court of Appeal are the nuoerous cases permitting an agency 

to receive and consider evidence after the hearing is closed, 

and with no right of rebuttal. 

Thus, another holding in Lackner, which the Court 

of Appeal overlooked was the holding that "[n]either expressl 

nor impliedly does [Government Code] section 11425 prohibit 

consideration of 'post-hearing' information." Id., 60 Cal. 

App.3d at p. 508. As that court said: 

"The declaratory judgment errs in a third 
respect by confining the agency to action based 
exclusively upon evidence admitted at a hearing. 
In directing the agency to consider 'relevant 
matter,' section 11425 (fn. 4, ante) impliedly 
obliges it to exercise good fai~to avoid fixed 
preconceptions and to be responsive to new in
sights emanating from the parties' presenta~ 
tions•••• To restrict the agency to evidence 
produced at the time and place specified in the 
public notice would ~enerate undesirable inflexi
bility. Decisions interpreting parallel statutes 
have discerned no subversion of statutory purpose, 
no fundamental unfairness when the agency con
siders information received after the hearing. 
(Ray v. Parker, supra, 15 Cal.2d at pp. 303-304; 
California Grape etc. League v. Industrial Welfare 
Com. (1969) 268 Cal.App.2d 692, 708-710 [74 Cal. 
Rptr. 313]; Rivera v. Industrial Welfare Com., 

(Footnote 36 continued): 

that even when an oral hearing takes place, the 
agency need not permit cross-examination and~
buttal. ' [S)ection 11425 ••• invests the agency 
with discretion to proceed without supplying an 
opportunity for oral presentation. Section 11425 
permits purely documentary proceeding yet, in its 
last paragraph, refers to the proceeding as a 
"hearing. Thus, contrary to superficial as11 

sumptions, it does not necessarily demand a hearing 
characterized by oral testimony and oral argument. 
In section 11425, the California act permits a 
choice of oral advocacy, written presentations or 
a combination of both."' (Emphasis supplied.) 
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Even more notably contrary to the of the 

Court of Appeal are the numerous cases permitting an agency 

to receive and consider evidence after the hearing is closed, 
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supra, 265 Cal.App.2d at pp. 589-590; Emby Goods, 
Inc. v. Paul, supra, 230 Cal.App.2d at p. 695.} 
Neither expressly nor impliedly does section 11425 
prohibit consideration of 'post-hearing' informa-. 
tion." (Emphasis supplied.) 

The Court of Appeal ignores all of this contrary authority. 

The only caveat issued by the court in Lackner 

was: 

• 
"that the agency may not utilize the public 

proceeding as a facade for a private decision 
resting upon privately acquired data ••• [and] 
that post-hearing evidence, if any, must be in
corporated in an identified body of evidence and 
preserved for possible judicial review." (60 
Cal.App.3d at 510.) 

The Court of Appeal never contests that the alleg d 

post-hearing data was "incorporated in an identified body o 

evidence and preserved for possible judicial review." The 

question then devolves to whether "the public proceeding 

• 
[was] a facade for a private decision resting upon privatel 

acquired data." 

We note at the outset that the trial court nowher 

found that the Board's proceedings were a mere "facade." 

Nor could a finding, were one to be made, be anything but 

ludicrous that this 1000 page record and days of testimony 

were a nfacade" for the bit of confirmatory data obtained 

from the Japanese. 

Even if the entire hearing were somehow only a 

pretext for the receipt of confirmatory data from the Japa

nese, the court below again overlooks the fact that the 

original studies were in the record, and the telegram was 

but a second-hand account. Another second-hand account, th 
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I 

original staff report, was available before and at the hearing 

and was at all times susceptible to rebuttal based on the 

original studies. To say that the Board's findings were 

''based'' on the telegra2 was obviously erroneous. Board's 

findings on this issue were based on the published studies, 

not on the staff's refutation of the oil companies' earlier 

attempt to criticize those studies based on claims that the 

conductrimetric method was not used and that other pol

lutants interfered with the attribution of the health effects 

of sulfur dioxide. 

The trial court's extraction of language from 

California Assn. of Nursing Homes, etc. v. Williams (1970) 4 

Cal.App.3d 800 (10 C.T. 2658) where the result was the prod

uct of unrecorded, secret negotiations in the absence of any 

record (4 Cal.App.3d at 812-813) only highlights the ab

surdity of the trial court's comparison of that case and 

. ~ 

'· this. More to the point is language of this court 1.n Ray v. 

~ker (1940) 15 Cal.2d 275, 307-308, a case cited to, but 

ignored by, the court below: 

"'The Commission was undoubtedly justified in 
the exercise of its legislative function in taking 
into consideration not only the facts presented at 
the public hearing,· but those which came to it 
subsequently from interested parties or were dis
closed by its own investigation into the facts and 
the literature bearing upon the subject. See 
State Board of Milk Control v. Newark Milk Co., 
118 N.J. Eq. 504, 179 A. 116, 125, 126; Norwegian 
Nitrogen Products Co. v. United States, 288 U.S. 
294, 296, 308, 53 s.ct. 350, 355, 77 L.Ed. 796. '" 
(Emphasis supplied.) 

See Brock v. Superior Court (1952) 109 Cal.App.2d 594, 606. 

; 
I' 
'I 

• 

• 
' 

'I. ' 

! 
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original staff report, was available before and at the hear 

and was at all times susceptible to rebuttal based on the 

original studies. To say that the Board's findings were 

"based" on the telegr2-.::i was obviously erro:-ieous. Board's 

findings on this issue were based on the published studies, 

not on the staff's refutation of the oil companies' earlier 

attempt to criticize those studies based on claims that the 

conductrimetric method was not used and that other pol

lutants interfered with the attribution of the health effects 

of sulfur dioxide. 

The trial court's extraction of language from 

California Assn. of Nursing Homes, etc. v. Williams (1970) 4 

Cal.App.3d 800 (10 C.T. 2658) where the result was the prod

uct of unrecorded, secret negotiations in the absence of any 

record (4 Cal.App.3d at 812-813) only highlights the ab

surdity of the trial court's comparison of that case and 
~ 

this. More to the point is language of this court in.Ra}'. v. 

Parker (1940) 15 Cal.2d 275, 307-308, a case cited to, but 

ignored by, the court below: 

"'The Commission was undoubtedly justified in 
the exercise of its legislative function in taking 
into consideration not only the facts presented at 
the public hearing,·but those which came to it 
subsequently from interested parties or were dis
closed by its own investigation into the facts and 
the literature bearing upon the subject. See 
State Board of Milk Control v. Newark Milk Co., 
118 N.J. Eg. 504,· 179 A. 116, 125, 126; Norwegian 
Nitrogen Products Co. v. United States, 288 U.S. 
294, 296, 308, 53 s.ct. 350, 355, 77 L.Ed. 796. 111 

(Emphasis supplied.) 

See Brock v. Superior Court ( 1952) 109 Cal.App. 2d 594, 606. 
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In short, the Opinion of the Court of Appeal make 

no distinction between submissions at a written hearing and 

post-hearing submissions, and more important, makes no dis

tinction with respect to a "right" of rebuttal between sec

ondary evidence and evidence so central that the remainder 

of the hearing is a "mere facade." The rule of the Court of 

Appeal that there is a "due process" right "to counter or 

refute input which is contrary to their position" (Slip Op., 

• p. 11) is too broad and conflicts with numerous other deci

sions. The correct and settled rule could have no appli

cation in this case. 

VI 

THE COURT OF APPEAL HAS MISCAST 
THE ROLE OF THE HEALTH DEPARTMENT 
IN THE ADOPTION OF AIR QUALITY 
STANDARDS, AND MISPERCEIVED THE 
BOARD'S RESPONSE TO ITS 
RECOMMENDATIONS IN THIS CASE 

• 
Health and Safety Code section 39606(b) provides 

in pertinent part: 

"· •• Standards relating to health effects 
shall be based upon the recommendations of the 
State Department of Health Services." 

The Court of Appeal concludes: 

"It seems obvious that this proviso was to 
insure that the Board, whose membership lacks any 
medical training or expertise, look to the health 
department as its primary source of information 
and expertise." (Slip Op., p. 241 emphasis supplied.) 

According to the Court of Appeal, the recommendation must 

"constitute the central core of the regulation" and 0 the 

court must examine the basis for the health department's 
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recommendation and the Board's deviation from those recom

mendations." ( Id . ) 

While this is certainly preferable to the trial 

court's odd view that "A deviation from the Health Department 

recommendations is not, in my opinion, a basing of the stan

dard thereon." (10 C.T. 2612, lines 3-4.) There are still 

several things wrong, with this picture. 

First, while the Court of Appeal was happy to look 

at subsequent amendments to the A.P.A. to justify its own ex 

post facto procedural inventions, it makes no note of Health 

and Safety Code section 39510{b)(3), which deals with quali

fications for membership on the Air Resources Board: 

n(3) One member shall be a physician and 
surgeon or an authority on health effects of air 
pollution." 

No change, however, was made in section 39606{b) concerning 

the Health Department's recommendation. 

Second, the notion that a tria1 court will review 

the "basis" for the Health Department's recommendation and 

the "basis" of the Board's deviation therefrom inevitably1 

suggests that the Health Department must supply a Statement 

of Basis, as must the Board, in order to allow that review. 

Such a holding, however, is contrary to Stauffer Chemical 

Company v. California State Air Resources Board, et al., 

Cal.App.3d _ (February 16, 1982) 1 Civil No. 52134, dis

cussed above, which held that in the absence of a statutory 

requirement, an agency need not prepare a Statement of Basis. 

Certainly the Health Department is not called upon by statute 

• 
. : 

' I 

• 

•~,·:IA
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recommendation and the Board's deviation from those recom

mendations," (Id.) 

While this is certainly preferable to the trial 

court's odd view that "A deviation from the Health Department 

recommendations is not, in my opinion, a basing of the stan-
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to hold a hearing before making a recomemndation to the 

• 

Board (nor does it do so). Moreover, the Health Department 
,·. 

is not required to present an evidentiary administrative 

record to the Board, or to a court for re'liew (nor does it 

do so). The Health Department is not under the A.P.A. in 

preparing recommendations, and even the post hoc amendments 

to the A.P.A. relied on by the Court of Appeal, would not 

change this result. Nor as the above case holds, is the 

Board required to state the basis for its actions • 

Finally, and contrary to the holding of the 

Court of Appeal (Slip Op., pp. 24-25}, there was no 

divergence whatsoever between the recommendation of 

the Health Department and the standards adopted by 

the Board with respect to either the sulfate371or 

• 
37. The sulfate s,1andard was set at 25 micrograms per 

cubic meter (25 ug/m) averaged over 24 hours. 

As the trial court notes, the Health Department's 
recommendation was transmitted to the board on Ja~uary 15, 
1976, the same date that the Board's hearing noti2e was 
given. That recommendation reads as follows: 

"At the urgent request of Governor Brown's 
Special Assistant for Energy and Environment, the 
Health Department has reviewed the evidence concerning 
health implications of sulfate air pollution in 
the South Coast Air Basin. 

"The Department, after consulting with the 
Air Quality Advisory Committee, recommends that 
regulatory actions be undertaken to prevent ex
posures from being greater than the critical value 
of 25 micrograms per cubic meter of sulfate averaged 
over twenty-four hours." (Sulfate Record, Pt. 5, 
Item 4, Att. 3, quoted at 10 C.T. 2615-2616; see 
id., Item l, p. 30.} 



sulfur dioxide381 standards. 

I I I 

I I I 

I I I 

38. With respect to the sulfur dioxide standard, the 
Health Department recommended, in pertinent part: 

0 1. Sulfur dioxide alone is not likely to 
produce significant health effects within the 
range of likely exposures. However, it appears to 
have produced effects in combination with partic
ulate matter {black suspended matter) and it pos~ 
sibly could produce effects at presently occurring 
concentrations in combination with photochemical 
oxidants. 

"2. No report of which we are aware has 
indicated that human health effects of sulfur 
dioxide air pollution occur a.t concentrations less 
than 0.10 ppm averaged over 24 hours. However, 
long-term exposures at slightly greater than this 
concentration, in conjuction with black supended 
matter, are associated with the development or 
exacerbation of chronic respiratory conditions. 
It is therefore reasonable to apply a margin of 
safety in setting an air quality objective in 
order to prevent these long-term effects. 

"3. We, therefore, --~-nclude that the preseht 
air quality standard of t,. ·34 ppm S02 for 24 hours 
average, is reasonable in light of what is known 
about human health effects and with a margin of 
safety as determined by the Air Resources Board. 
This judgment with respect to so 2 includes con
sideration of presently available information on 
probable conversion of so 

2 
to sulfates and re

sulting health effects." (S02 Record, Book 6, 
No. 7, pp. 1-2.) 

The Health Department never recommended that the standard be 
at 0.10 ppm; it rather recommended that the Board apply a 
margin of safety and that a standard as low as 0.04 ppm is 
reasonable. The Department's 0.05 standard adopted by the 
Board takes into account the recommendation that combina
tions of so 2 and particulates or oxidant constitute the 
major danger, and set the level of sulfur dioxide at a slightly 
more lenient level than that recommended as reasonable. 

56. 
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VII 

THE COURT OF APPEAL EMPLOYED ERRONEOUS 
TESTS IN CONSIDERING THE EVIDENCE AND 
ERRONEOUSLY WEIGHED THE EVIDEiiCE. 

A. The "Cost-Benefit" Test Er,i.ployed by the 
Court of Appeal in Weighing the Evidence 
is Without Authority and Conflicts with 
Prior Decisions of this Court and 
Appellate Courts. 

According to the Court of Appeal, a reviewing 

court will review an administrative record with a view to 

• determining not only the adequacy of the supporting eviden e, 

but also to see if the agency did hbalance the hoped-for 

benefits against the cost of compliance". 39/ (Slip Op., 

p. 26.) 

As was discussed in Argument I, supra, the Court 

of Appeal desires to incorporate a "cost/benefit" test into 

all judicial reviews of administrative actions, whether that 

test is called for by statute or not, under the aegis of 

deciding whether a regulation is "reasonable." (Slip Op., 

• p. 21.} 

Prior cases, however, make it clear that n[inl 

determining whether a regulation is reasonable, judicial 

39. As the Court of Appeal said: 

"The test, we reiterate, is Yhether the regulation 
was ••• reasonable •••• (Davis, Admin. Law 
Treatise (2d ed.) Vol. 2, p. 59, S 7.13 (1979}.} 

" ••• {This] exposes the necessity for the Board 
to adopt ambient air quality standards which bear 
some rational relationship to the scientif'ic data 
and the health department's recommendations and to 
balance the hoped-for benefits against the cost of 
compliance in attempting to adopt re9ulations 
which are worthy of the appellation ·,reasonable.'" 
(Slip Op., .P• 26.) 
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review is limited to an examination o.f the proceedings before 

the [agency) to determine whether its actions were arbitrary, 

capricious, or entirely lacking an evidentiary support. 

[Citations.)" Young v. Department of Fish and Game (1981} 

124 Cal.lipp.2d 257, 282. 
40

1 "Reasonable" refers to the 

quantum of required evidence; it is not a catchword for 

"cost/benefit analysis." 

This Court has also held that so long as there is 

some evidence supporting the decision of the agency a reviewing 

court will not inquire into the wisdom of the agency's deci- • 
. 41/ .

s1on.- We submit that the test articulated by the Court 

of Appeal, viz., whether there is a financial "balance between 

the hoped-for benefits against the cost of compliance", is 

simply another W<f>.Y of saying that the Court of Appealwill 

inquire into the wisdom of a regulation, and will measure 

•wisdom" in purely financial terms. 

40. This this Court has repeatedly so held. Strurnsky v. 
San Diego County Employees Retirement Assn. (1974} 11 Cal.3d 
28, 34 n.2; Sierra Club v. City of Hayward (1981) 28 Cal.3d • 
840, 818; International Business Machines v. State Bd. of 
Equalization (1980) 26 Cal.3d 923, 931 n.7; Pitts v. Perluss 
(1962} 58 Cal.2d 824, 833. 

41. Faulkner v. Cal. Toll Bridge Authority (1953} 40 
Cal,2d 317, 329 ["'The courts have nothing to do with the 
wisdom or expediency of the measures adopted by an administra
tive agency to which the formulation and execution of state 
policy have been entrusted•• ~ .'"]; See Pitts v. Perluss 
(1962) 58 Cal.2d 824, 835 n.4 ["'[T]he advisibility or wisdom 
of the Board's regulations is not a matter to be controlled 
by the courts.'"]; Selby Realty Co. v. City of San Buenaventura 
(1973) 10 Cal.3d 110, 118; Young v. Dept. of Fish and Game, . 
supra, 124 Cal,App.3d at 282; County of orange v. Heim (1973} ' 
30 Cal.App.3d 694, 721. e. 
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As was said in American Federation of Labor, etc. 

v. Marshall (o.c. Cir. 1979) 617 F.2d 636, 666 n.172, aff'd. 

452 u.s. 490, 69 L.Ed.2d 185, 101 s.ct. 2478: 

"Certainly, [the Legislature] would not have 
wanted administrative paralysis caused by debate 
over a standard's cost and benefits.'' 

The Court of Appeal has decreed administrative paralysis not 

only in the field of public health, but for all administrati 

actions. 

It is opaque why the Court of Appeal finds comfort 

• for its ipse dixit in the fact that: 

wGovernment Code section 11346.5 also con
tains a new requirement - a cost impact estimate 
as to the cost or savings to the state." (Slip 
Op., pp. 7, 20, emphasis supplied.) 

The fact that when the Legislature addressed the question of 

cost irepact, it required only consideration of costs to the 

state itself, implies that no roving requirement to consider 

42
let alone "balance," other costs is imposea. / 

We will not belabor this brief with a repetition 

• of the analysis of the Court of Appeal's insistence that all 

human values must be reduced to their economic denominators 

for "balancing" in order for government action to be nreason 

able." The Court announced that it used this novel and 

pernicious yardstick in evaluating the evidence before the 

Board (Slip Op., p. 26) and therefore improperly adjudged 

the evidence. 

42. Wildlife Alive v. Chickering (1976} 18 Cal.Jd 190, 
196 ["(U]nder the doctrine of expressio unius est exclusio 
alterius, the creation of a limited express [requirement] 
suggests that a broader implied [requirement] could not have 
been intended.n Garson v. Juarigue (1979) 99 Cal.App.3d 
768, 77 5. 
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B. The Court of Appeal Employed an Erroneous 
Test to the Evidence in Considering the 
Health Department's Recommendation. 

As the Court of Appeal notes, the trial court 

"found that there was simply insufficient evidence to justify 

the wide divergence between the material presented by the 

health department and the standards finally adopted. In 

essence this was a holding that the Board acted arbitrarily 

and capriciously." (Slip Op., p. 25.) 

Without at all discussing the record, the Court of 

Appeal merely adopted this reasoning, stating "that the 

trial court's conclusion based on the a'dministrative record 

was sound, well supported and correct." (Slip Op., pp. 25-

26.) 

First of all, as was set forth in the discussion 

of the Health Department's recom.~endations at Argument VI, 

at notes 37-38, there was no "divergence" between the;Health 

Department's recommendation and the Board's action. The 

Court of Appeal's finding to the contrary is incorrect as a 

matter of law. 

Secondly, and was elaborated above, the Board's 

only obligation is to have evidentiary support for its action. 

It need not justify its failure to take alternative courses. 

C. The Court of Appeal's "Review" of the 
Evidence is Facially Erroneous. 

Even though the Court of Appeal obviously did not 

wish to discuss the evidence in the administrative record, 

60. 
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Appeal merely adopted this reasoning, stating "that the 

trial court's.conclusion based on the administrative record 

was sound, well supported and correct.n (Slip Op., pp. 25-

26-) 

First of all, as was set forth in the discussion 

of the Health Department's reco11unendations at Argument VI, 

at notes 37-38, there was no naivergencen between the:;Health 

Department's recommendation and the Board's action. The 

Court of Appeal's finding to the contrary is incorrect as a 

matter of law. 

Secondly, and was elaborated above, the Board's 

only obligation is to have evidentiary support for its action. 

It need not justify its failure to take alternative courses. 

C. The Court of Appeal's nReview" of the 
Evidence is Facially Erroneous. 

Even though the Court of Appeal obviously did not 

wish to discuss the evidence in the administrative record, 
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and thought that it could safely avoid doing so by si~ply 

stating that the trial court was right, the Court knew so 

little about the record that even the little it did say was 

enough to constitute obvious and reversible error. 

l. The so Standard
2 

• 
In adopting whole and without reserve the trial 

court's view of the adequacy of the evidence, the Court of 

Appeal failed to note that the trial court found that there 

was adeguate evidence to support the so standard. (10 C.T
2 

2697, lines 11-16.) 

The trial court struck down the standard, not 

because of any inadequacy of evidence, but because it was 

assertedly unclear to the trial court ~hether and to what 

extent the Board incorporated a nmargin of safety into its 

deliberations. (The trial court was of the bizarre view 

that margins of safety were somehow unlawful.) 431 

• 43 • According to the trial court: 

"[It] is for CARB to set the standard just 
immediately below the level where any substantial 
health effects appear in any part of the popula
tion including the very young, the elderly, and 
those suffering from pulmonary or cardiac ail
ments." (10 C.T. 2709, lines C-8.) 

The trial court concluded: 

"Since there is no means of determining from 
CARB's resolutions and findings whether or to what 
extent CARB's so level included a margin of safety,

2it is impossible upon judicial review to determine 
whether or not it is supported by the record." 
(10 C.T. 2707, lines 22-25.) 
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While the Court of Appeal notes in passing that 

there was a dispute concerning the legality of a margin of 

safety {Slip Op., p. 21), the Court of Appeal never addressed 

that issue, and nowhere adopts the trial court's view. 

That leaves the Court of Appeal precisely \·1here 

the trial court was; with a conclusion that there was adequate 

evidence supporting the so standard.
2 

For present purposes, and in view of the length of 

this brief, we will not attempt to review the enormous quantit . 

of evidence supporting the Board's standards, nor the trial • 
court's failure to command the most elementary scientific 

44
principles in reviewing that evidence. / This one ground 

alone is clearly adequate to secure a reversal. 

44. Two examples taken from the comprehensive analysis of 
the record set forth at pp. 91-117 of Appellant's Opening 
Brief typify the manner in which the trial court (and by its 
incorporation by reference, the Court of Appeal) approached 

·the evidence. 

First, the trial court examined two laboratory studies 
in which concentrations higher than the state standard were 
administered for a short period of time (in one case for 10 •minutes) and this exposure produced significant health symptom. 
The trial court rejected these studies outright on the sole 
ground that the exposure was at a level higher than the 
state standard adopted. (10 C.T. p. 2682, lines 4-10.) But 
the Board adopted a 24-hour averaging period. The trial 
court failed to realize that laboratory studies are designed 
for "demonstrating the ?averse effects which occur in healthx 
individuals after brief exposure to relatively high concen
trations" of a ·pollutant. (Board Findings, SO Rec., Book 
16, Item 16, p. 14, emphasis supplied.) When ~his data is 
used to extrapolate to a standard with a 24-hour averaging 
period, applying to the entire population (including the 
young, the elderly and those with chronic lung diseases) 
extrapolation to a lower concentration is required. The 
trial court's basis for dismissing this data ignores the 
averaging times and is purely fallacious. Other studies 
were also rejected because the trial court did not comprehend 
the significance of averaging periods. (10 C.T. 2684, lines 
1-4.) (Footnote continued next page) 
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2. The Sulfate Standard. 

Most standards, including the so standard, are
2 

set at a level considered relatively "safe~ for the general 

Population. In the case of sulfates, however, it is not 

( Footnote 44 continued): 

Second, and equally typical is the handling by the 
trial court of Dr. Nadel' s laboratory experinent.. As the 
reasoning of the trial court so neatly self-destructs, we 
will report this study in the words of the court: 

• 
"Next is the study of Dr. Nadel which in

volved laboratory experiments with dogs (S07 Rec., 
Book 3, Item 4, Part 1, pp. 10-13). He found that 
by exposing dogs to ozone at concentration of .2 
to .s ppm 'the airuays of the cells are damaged.' 
Then, on his theory that histamine is a drug that 
is released in the body of an asthmatic and causes 
asthmatic attacks, he exposed the dogs to both 
ozone and histamine and found that the exposure to 
ozone made the dogs more adversely responsive to 
histamine. 

•since these experiments did not deal with 
S07 at all I am unable to understand how they can 
possibly shed any light upon exposures of the 
human population to so ." {10 C.T. 2632, lines 11-

222.) 

_But Dr. Nadel testified to the Board, and it was 
repeatedly pointed out to the Court that he so testified 
that: 

• "The evidence is that this drug [histamine] 
in the airways works very much like sulfur dioxide." 
(S0

7 
Record, Book III, Item 4, Part 1, P. 10, 

quoced at 13 R.T. 1176, lines 24-26.) 

It was further pointed out to the court below that there i 
absolutely~ evidence in the record conflicting with Dr. 
Nadel's testimony that histar:iine in the airways works very 
much like sulfur dioxide. The court below, however, refus a 
to believe·it: 

~THE COURT: When he uses hista~ine and ozone 
with dogs, all he is doing is finding out the 
effects of histamine and ozone on dogs." {13 R.T. 
1780, lines 4-6.} 

The court below bases its "scientific" opinion on the grou d 
that "they are two entirely different substances. S0 is2gas." {13 R.T. 1780, line 28; 1781, line 1.) 

It was pointed out to the court below that there was 
no basis for "judicial notice" that Dr. Nadel was wrong. 
(13 R.T. 1784, •lines 14-27.) Counsel argued: 

(Footnote continued next p ge) 
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known what level is safe. Therefore, as the trial court 

noted, the sulfates standard was designed to be set n•just 

below a level actually productive of disablement or signifi

cant long-term effects, rather than at a lower "safeN or 

"thresholdn level, with a margin of safety.'" (10 C.T. 

2663, lines 21-24.) The standard was thus set at the "emergenc" 

or "critical harm level" rather than at a safe level where 

health risks would not be expected to occur. 
(Footnote 44 continued): 

"Now, the Court can reject that as not credible •simply because histamine is not sul£ur dioxide, 
and I can't help that. But it is the evidence in 
the record. I don't know where the Court would 

0come up with a contrary proposition. (Id. at 
lines 27-28; 1785, lines 1-3.) 

In rejecting the testimony of a research medical 
doctor in favor of its own unsupported opinion, on the bizarre 
basis that nso is a gas", the court below was "weighing" 

. the evidence. 2 rt is not even accurate to call its exercise 
"weighing the evidence, for there was no evidence contra
dicting Dr. Nadel' s testimony. As was said in 1'.,"'i\erican 
Federation of Labor, etc. v. Marshall, supra, 617 F.2d at 
651 n.66: 

"But once courts step beyond [their] role and 
endeavor to judge the merits of comp:ting experts 
views, they leave the terrain they know. In so •
doing, the judiciary may mislead the public into 
believing it provides an expert check on decisions 
that in fact it does not fully comprehend.n 

Here there was not even "competing expert views." There was 
only the court below, which had no right to substitute its 
view, which was not even in the record, for that of the 
research physician testifying before the Board. 

The bizarre and uninformed review of the trial court 
illustrates the need for nrestraining the courts from attemptin 

I -· 

to act 'as the equivalent of a combined Ph.D. in chemistry, 
biology and statistics' or from applying a standard of review 
which is appropriate only to review of adjudications or 
formal fact findings." Lead Industries Association, Inc. v. 
Environmental Protection (D.C. Cir. 180) 647 F.2d 1130, 1155 n. 

This example typifies the trial court's handling of 
all of the many scientific reports in the Record. 
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This elementary point is lost on the Court of 

Appeal, which thought that the Health Department had conclu 

that there was no scientific information on which to base 

_any standai:d: 

"The health department as a safeguard based on a 
complete lack of scientific data, did recommend 
the adoption of an interim standard of .25 [micro
grams] per cubic meters of air in the presence of 
elevated levels of oxidants." (Slip Op., P• 25.) 

• 
This grotesquely distorts the position of the Health Depart 

and the testimony before_ the Board. As one of the experts, 

Dr. Carl Shy, a Research Professo~ of EpidemiologYi put it: 

" ••• I do not believe we have sufficient 
evidence to recommena·a stringent air quality 
standard for sulfates, but I do believe ve have 
the evidence to recommend a significant harm level. 

• 

"The evidence for a consistent and qualita
tive relationship between adverse health effects 
and higher levels of exposure to suspended sulfates 
as an index of the atmospheric transformation 
products of SO is sufficiently compelling to 
recommend that2we establish some guidelines for 
control strategy to prevent the aggravation of 
respiratory systems that may cause disablement or 
long-term health effects. ' 

"In my opinion the reconmended significant 
harm level of 25 micrograms per cubic meter is a 
reasonable conservative judgment concerning a 
critical harm level which should not be exceeded.a 
(Sulfate Record, Part I, p. 43, lines 4-18.} 

Dr. Shy opined that, based upon the evidence: 

"The critical level is twofold greater than 
the estimate for the threshold sulfate concentra
tions at which sensitive subjects, such as asthmatics 
or elderly people with heart or lung disease, are 
likely to experience aggravation of disease status, 
or at which children and adults appear to have 
increased risk for acute and chronic respiratory 
disease. I'm saying we're twofold above the lowest-
the estimate of the threshold level." (Id., p. 
44, lines 6-14.) --
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Indeed, h25 micrograms per cubic meter is also the 

upper limit of the range estimate for the risk of increased 

daily nortality." (Id. at p,44.) In other words, this 

level is a conserva::ive estimate of Hhen neople be:qin to 

die because of the sulfates in the atmosnhere. 

Dr. Shy concluded: 

"Therefore, I believe that the proposed signi
ficant harm level represents a best current judg
ment value above which human exposure should not 
be allowed because of the great risk of disease 
aggravation at sulfate concentrations in excess of 
this level." (Id, at p. 44, ·lines 2.3-27,) 

Were it not for the fact that the standard struck 

down was designed to protect the public from death, disable

ment or long-term health effects, the facile error of the 

court of Appeal could be overlooked, especially when aocom;... 

panied by the ·sophistic balm of the oil company lawyers. 

The trial court, for its part, manages to ignore 

all of the toxicological studies, as though they were not in 

the record and mounts fallacious criticisms against other 

evidence. Most critically, the trial court utterly ignores 

a host of epidemiological studies conducted by E.P,A. in 

other states which show that 24-hour sulfate concentrations 

well below 25 micrograms per cubic meter aggravate respiratory 

45/
synptoms and affect respiratory symptoms.-

45. We sum.rnarize some of the studies reported by the ARB 
staff: 

Dohan's 1961 study showed that the susceptibility 
of working women to viral diseases of the respira
tory tract is enhanced by exposure to relatively 
low levels of sulfate pollution. A high correla
tion was round between respiratory illness and 
sulfate levels; the four localities with the highest 

(Footnote continued next page) 
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Indeed, "25 micrograms per cubic meter is also the 

upper limit of the range estimate for the risk of increased 

daily mortality." (Id. at p.44.) In other words, this 

level is a conserva~ive estimate of uhen peoole begin to 

die because of the sulfates in the atmosphere. 

Dr. Shy concluded: 

"Therefore, I believe that the proposed signi
ficant harm level represents a best current judg
ment value above which human exposure should not 
be allowed because of the great risk of disease 
aggravation at sulfate concentrations in excess of 
this level." (Id. at p. 44, ·lines 23-27-) 

Were it not for the fact that the standard struck 

down wa;; designed to protect the public from death, disable

ment or long-term health effects, the facile error of the 

Court of Appeal could be overlooked, especially when accom'

panied by the sophistic balm of the oil company lawyers. 

The trial court, for its part, manages to ignore 

all of the toxicological studies, as though they were not in 

the record and mounts fallacious criticisms against·other 

evidence. Most critically, the trial court utterly ignores 

a host of epidemiological studies conducted by E.P.A. in 

other states which show that 24-hour sulfate concentrations 

well below 25 micrograms per cubic meter aggravate respirator 

45/
synptoms and affect respiratory symptoms.-

45. We suITLinarize some of the studies reported by the ARB 
staff: 

Dohan's 1961 study showed that the susceptibility 
of working women to viral diseases of the respira
tory tract is enhanced by exposure to relatively 
low levels of sulfate pollution. A high correla
tion was found between respiratory illness and 
sulfat~ levels; the four localities with the highest 

(Footnote continued next page) 



The trial court pretended these studies did not exist; certai 

it gave no reason for rejecting them. 

The oil companies, seeking to supply their o\-m 

rationale to cover the trial court's inexplicable silence, 

suggested that the E.P.A. studies dealt with eastern states, 

and maybe the " mix" of sulfates in California might be less 

harmful. (Respondents' brief, p. 60.) 

• 
This explanation for the trial court's silence 

ignroes the trial court's own finding that in the California 

air "all but a tiny fraction of the sulfates are harmful." 

(Footnote 45 continued): 

illn3ss rates showed sulfate levels from 13-19 
ug/m. (Sulfates Record, Part 3, P• 240.) The 
Court below ignored this study. 

Numerous EPA-sponsored studies have shown that the 
air pollutant correlating most closely with asthma 
attacks and lower respiratory disease is total 
suspended sulfates. (Sulfates Record, Part 3, p. 
240.) The court below iqnored these studies. 

• 
Many of these studies were sponsored by the EPA, as 

part of its Community Health and Environmental Surveillance 
System (CHESS) program. As the staff report noted: 

' •EPA scientists have interpreted the CHESS 
data to indicate t~at 24-hour sulfate concentra
tions of 8-10 ug/m aggravate the symptom status 
of subjects with respiratory diseases and can 
affect the respiratory function in growing children.ft 
(Sulfates Record, Part 3, p. 245, emphasis added.) 

The same conclusion was reiterated in the testimony 
of Dr. Shy, who as a former EPA scientist was personally 
familiar with the CHESS work. Dr. Shy reported the data as 
showing that nsuspended sulfate levels were the only polluta 
consistently associated with symptom aggravation" (Sulfates 
Record, Item 5, p. 3 of written testimony), a~d found those 
symptoms beginning at leve1s as low as 9 ug/m and generally 
in the range of 10-15 ug/m (Ibid., pp. 3-5). 

Dr. Bernard Goldsteinr a New York University medical 
researcher, reviewed the CHESS data thoroughly for the Board 
and concluded: · 

(Footnote continued next page) 
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(10 C.T. 2674, lines 11.) 

Moreover, even if the trial court had not so con

cluded and we did not know, one way or the other, whether 

California's sulfates are as harmful as other states' sulfates 

this would hardly justify not setting a standard until our 

citizens play the role of guin~a pig, to see if they too 

suffer the same morbidity and mortality as those in other 

states. As the Health Department said, having reviewed the 

studies ignored by the trial court; 

"In What Way is it Appropriate to Dt"aw Inferences 
from Morbidity and Mortality Data from Other Loca
tions Concet"ning Health Effects of These Pollutants 
in California? 

"The data describing these effects have been 
acquired over a period of many years and at a 
very serious health cost as well as a substan
tial research effort. There is no conceivable 
justification for replicating these costs and 
efforts in the South Coast Basin in California. 
It is appropriate only to use the knowledge 
already available in order to prevent such 
costly effects." (Sulfates Record, Part 5, 
Item 4, p. 2.) 

(Footnote 45 continued): 
•other CHESS studies evaluating the effects 

of long-term exposures have suggested 'best judg
ment' thresholds of 13-15 ug/m for such adverse 
effects as increased prevalence of chronic bron
chitis in adults,· increased a.cute respiratory 
disease in families, decreased lung function of 
children, and increased acute lower respiratory 
tract illness in children. While there are a 
number of experimental difficulties with each of 
these studies, they tend to reinforce one another 
and indicate an association of adverse health 
effects with atmospheric3suspended sulfate at 
levels less than 20 ug/m ." (Sulfates Record, 
Item 5, Written Testimony of Dr. Goldstein, PP• 6-
7.J . 

All these studies were not refuted by the trial court; 
they were ignored. 
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Moreover, even if the trial court had not so con

cluded and we did not know, one way or the other, whether 
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this would hardly justify not setting a standard until our 

citizens play the role of guine_a pig, to see if they too 

suffer the same morbidity and mortality as those in other 

states. As the Health Department said, having reviewed the 

studies ignored by the trial court: 
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tions Concerning Health Effects of These Pollutants 
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"The data describing these effects have been 
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very serious health cost as well as a substan
tial research effort. There is no conceivable 
justification for replicating these ciosts and 
efforts in the South Coast Basin in California. 
It is appropriate only to use the knowledge 
already available in order to prevent such 
costly effects." (Sulfates Record, Part S, 
Item 4, p. 2.} , 

'· 

(Footnote 45 continued): 

•other CHESS studies evaluating the effects 
of long-term exposures have suggested 'best judg
ment' thresholds of 13-15 ug/m for such adverse 
effects as increased prevalence of chronic bron
chitis in adults, increased acute respiratory 
disease in families, decreased lung function of 
children, and incr~ased acute lower respiratory 
tract illness in children. While there are a 
number of experimental difficulties with each of· 
these studies,. they tend to reinforce one another 
and indicate an association of adverse health 
effects with atmospheric suspended sulfate at3levels less than 20 ug/m .n (Sulfates Record, 
Item 5, Written Testimony of Dr. Goldstein, pp. 6-
7.) . 

All these studies were not refuted by the trial court; 
they were ignored. 
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We have not dealt here with the trial court's 

simplistic and fallacious dealings with the evidence it did 

consider, as that discussion would greatly prolong an 

extended brief. The studies the tr:i.al court ignored, 

criticizing them at al~ are ample to refute the finding that 

the standard is without supporting scientific evidence. 

The Court of Appeal's separate basis for rejecting 

the standard, i.e., that there is no evidence of a "safen 

• level of sulfates, either misunderstands the whole function 

of the standard--to protect the public against death and 

disability--or, worse, asserts that the Board cannot set a 

high standard to protect the public fro~ death and disableme t 

until it also has evidence of what level is "safe." 

• 

The twin evils of the Opinion of the Court of 

Appeal--the holding that society's interest in the death and 

disability of its members is only in the balancing of its 

economic cost against costs of pollution control, and then 

proceeding to misinterpret, equivocate on, and ignore com

pelling evidence of these very health effects--cannot be 

allowed to stand. 

Before the Court are not only these two air 

standards; and not only all of the other air quality standar 

which will be upturned if the Court does not act in this 

case; and not only the possibility of the Board's enactment 

of future standards while bearing the burden imposed by the 

s 
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Court of Appeal; and not only whether societal values must 

be reducible to monetary terms to be utilized in adrainistra

tive rulemaking. Also before the Court by proxy are those 

whora these standards were designed to protect. He respectfull 

ask the Court to grant a hearing in this case. 

DATED: April 19, 1982. 

Respectfully submitted, 

GEORGE DEUKMEJIAN 
Attorney General • 
R. H. CONN.ETT 
Assistant Attorney General 

JOEL S. MOSKOWITZ 
Deputy Attorney General 

By__-'--::-::-:=:~=--:-:=====---------,
JOEL S. MOSKOWITZ 

Attorneys for Defendants 
and Appellants. • 

! 
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In February of 1976, the California State Air 

Resources Board (Board) adopted a regulation which established 

a standard for the maximum level of sulfates1 in the ambient 

air at 25 micrograms per cubic meter of air during a 24 hour 

p~riod. .. 
In June of 1977. the Board adopted a similar 

regulation fixing the standard for sulfur dioxide2 limiting .. 
the level of that substance for a 24 hour period to .05 parts 

per million of air in the presence of a level of oxidants 

exceeding the previously adopted standard for that'element. 

Nine oil companies and two of their trade associations 

challenged the validity of these regulations on substantive and 

procedural grounds by instituting an action for injunctive and 

declaratory relief along with a petition for a writ of 

mandate. The action was directed against the Board, its 
...' 

chairman and executive officer. (We will hereafter refer to 

the defendants collectively as the Board.) 

Underlyi~g plaintiffs' attack on the regulations were 

their assertions that the regulations were more stringent than 

necessary to achieve the goal of healthful air quality and that 

the cost of compliance would have a devastating impact on the 

public and the economy. 

1. The term sulfate is a general term applied to a. 
number of che~ical substances which are derived from sulfuric 
acid, which is itselfireferred to as a sulfate. Some sulfates 
are toxic, others are harmless. 

2. Sulfu~ dioxide is produced by.the burning of any 
fuel containing sulfur as well as other sources. 

2. 
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In June of 1977. the Board adopted a similar 

regulation fixing the standard for sulfur dioxide2 limiting 
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The trial court, after a lengthy trial, concluded tha· 

the Board hearings which preceded the adoption of the 

regulntions were unfair and that the Board was arbitrary and 

capricious in adopting the regulations without considering 

certain significant evidence and in fact relying on totally 

inadequete evidence. A writ of mandate issued compelling the 

Board to rescind the challenged regulations. We affirm. 

• THE ADMINISTRATIVE SCHEME 
FOR REGULATING AIR QUALITY 

The Board, which is part of the California Resources 

Agency, is composed of five members appointed by the Governor. 

Two members are required to have training or experience in 

e autosotive engineering or a related field, two members are 

required to have training and experi~nce in chemistry, 

meteorology or related fields, including agriculture or law, 

and the fifth member is required to have administrative 

• experience in the field of air pollution control with no 

special technical training required. (Health & Sa£. Code, 

§ 39510.) 

The Board is authorized by Health and Safety Code 

section 39601 to adopt standards and regulations. In·so doin 

it is required to comply with the Administrative Procedure 

Act. (Gov. Code, § 11340 et seq.) 

A key function of the Board is to divide the state 

, 

. into "air basins" on the basis of meteorological and geogra.ph"c -
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conditions and to adopt standards of ambien~ air quality foe 

each basin. Those standards may vary fro~ b2sin to basin. 

(Health & Saf. Code, § 39606.) 

Health and Safety Code section 39014 provides; 

"'Ambient air quality standards' tneans·specified- . 

concentrations and durations of air pollutants which reflect 

the relationship between the intensity and composition of air 

pollution to undesirable effects established by the state board 

or, where applicable~ by the federal government.'' 

In adopting those standards, the Board is required by 

Health and Safety Code section 39606(b) to consider "the public 

health, safety, and welfare, including, but not li·mited to, 

health, illness, irritation to the senses, aesthetic value, 

interference with visibility, and effects on the economy. 

. . . Standards relating to health effects shall be based upon 

the recommendations of the State Department of Health Services 

[health department]." (Emphasis added.) 

Responsibility for control of air pollution and the 

achieving of the standards of air quality established by the 

Board rests with local and regional air pollution control 

districts created by the Legislature. {Health & Saf. Code, 

§ 40000 et seq.) 

These local and regional districts are themselves 

empowered to enact rules and regulations to carry out their 

responsibilities, but it is at once apparent that the entire 

,. 
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enforcement mechanism with its social and economic impact 

depends on the standards set by the Board as perwissible levels 

for any p~rticulant or element in the ambient air for each 

basin. 

THE ADMINISTP~~TIVE PROCEDURE ACT (THE ACT} 

At the time the Board odopied the 
~ 

regulations at issue 

here, the Act, (then Gov. Code, § 11370 et seq., now Gov. Code, 

• § 11340 et seq.)3 primarily required regulations to be 

consistent with the statute which authorized an agency to adopt 

them and reasonably necessary to effectuate their purpose. 

(Gov. Code, § 11342.2.) 

A notice to interested parties was required, said 

notice to contain-a statement of the time, place and nature of 

~be proceedings. The notice was required to contain, inter 
, 

alia, "either the express terms or an informative summary of 

• the proposed action; ·and to be published at least 30 days prior 

to the ,date of the proposed action." (Then Gov. Code, § 11424, 

DOW Gov. Code.§ 11346.5.) 

Then, as now, a hearing was required to precede the 

adoption of a regulation at which hearing any interested perso 

could present written statements, arguments or contentions wit 

or without the opportunity to make an oral presentation, and 

3. We will hereafter refer to the provisions of the Ac 
by the present Government Code section numbers unless otherwis 
indicated. 
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the agency was required to consider all relevant matters 

presented before taking action. (Gov. Code, § 11346.8.) 

Finally, any interested person could obtain judicial 

review as to the validity of any regulation and in addition to 

any other grounds of invalidity, a regulation could be declared 

invalid for a substantial failure to comply with the procedural 

requirements. (Gov. Code, § 11350.) 

Effective July l, 1980, just prior to the decision in 

the court belo~. the Act was amended. All of the provisions 

previously referred to were carried forward under differently 

numbered statt;tes. In addition. significant changes wete made 

pursuant to a declaration of purpose by the Legislature. 

That dec-laration contained in Government Code section 

·11340 in pertinent part states: "The Legislature finds and 

declares as follows: (a) There has· been an unprecedented 

growth in the nuillber ·of administrative regulations in iecent 

years •. (b) The language of many regulations is frequently 

unclear and unnecessarily complex, even when the complicated 

and technical nature of the subject matter is taken into 

account. The language is often confusing to the pe~sons who. 

must comply with the regulations. (c) Substantial time and 

public funds have been spent in adopting regulations, the 

necessity for- which has not been established." (Emphasis 

added.) 

6. 
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Government Code section 11346.4 now requires a 45-day 

notice of hearing and section 11346.5 (a) (3) requires .that the 

agency shall make available to the public upon request "a 

c.o;:;:::isf! and clea-:: sur.nmary of •.. the ef;"ect of the proposed 

action •.• in a format similar to the Legislative Counsel's 
~ 

• 
digest on legislative bills." (Emphasis added.) Government 

C6de section 11346.5 also contains a new requirement - a cost 

icpact estimate as to the cost or savings to the state • 

Another completely new requirement is contained in 

Government Code section 11346.7, which provides in part: 

"Every agency subject to the provisions· of this 

chapter shall prepare, and make available to the public upon 

k· - request, a gene.:al statement of the reasons for proposing the . . 

• 
adontion or a~endment of a regulation. Such statement shall 

include, but not be limited to, the following: (a) The 

specific purpose of the regulation; (b) The factual basis for 

the determination by the agency that the regulation is 

reasonably necessary to carry out the purpose for which it is 

proposed; (c) The substantive facts or other information and 

the technical, theoretical and empirical ~tudies, if any, on 

which the agency is relying in proposing the adoption or 

amendment of a regulation. The statement shall be prepared 

prior to the time that the notice referred to in Section 

11346.5 has been published. The statement shall be updated 

prior to final adoption of the regulation by the agency. 
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The final statement shall include a suaimary of the primary 

considerations raised by persons outside the agency in 

opposition to the regulation as adopted, together with a brief 

explanation of the reasons for rejecting those -. 

considerations." (Emphasis added.) 

Finally the scope of judicial review was expanded by 

Government Code section 11350, subdivision (b). to include the 

following: "In addition to any other ground which may exist, 

such regulation may be declared invalid if the court cannot 

find that the record of the rulemaking proceeding supports the 

a~ency's determination that the regulation is reasonably 

necessary to effectuate the purpose of the statute relied on as 

authority for the ·adoption of the regulation." 

Wbile these latest revisions of the Act were not 

specifically applicable to the action of the Board at the time 

it adopted the challenged r~gulations, the 1980 additions 

clearly indicate a recognition on the part of the Legislature 

of the existence of and the need to curtail.the excesses and 

abuses which ace innace to the exercise of administrative 

regulatory power. 

This recognition and the Legislature's response is 

germane to and provides a background for our discuision and 

disposition of the claims which the Board makes in this 

appeal. As will later be apparent, under the Act as it is now 

worded, the procedures followed in the instant matter rilearly 

would be in violation of the Act. The Board concedes that fact. 

8. 
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considerations." (Emphasis added.) 

Finally the scope of judicial review was expanded by 

Government Code section 11350, subdivision (b), to include the 

following: "In addition to any other ground which may exist, 

such regulation may be declared invalid if the court cannot 

find that the record of the rulemaking proceeding supporti the 

aiency's determination that the regulation is reasonably 

necessary to effectuate the purpose of the statute relied on. as 

authority for the adoption of the regulation." 

While these latest revisions of the Act were not 

specifically applicable to the action of the Board at the time 

it adopted the challenged rijgulations, the 1980 ~dditions 

clearly indicate a recognition on the part ~f the Legislature 

of the existence of and the need to curtail the excesses and 

abuses which are innace to the exercise of administrative 

regulatory power. 

This recognition and the Legislature's response is 

germane to and provides a background for our discussion and 

disposition of the claims which the Board makes in this 

appeal. As will later be apparent, under the Act as it is now 

worded, the procedures followed in the instant matter clearly 

would be in violation of the Act. The Board concedes that fac 

8. 



ACTION OF THE TRIAL COURT 

.- The trial court filed extensive written findings ~f 

fact and conclusions of law incorporating therein a lengthy and 

well-reasoned memorandu □ of intended decision in support of it 

conclusion that the two regulations were invalid. 

These findings and conclusions cah be distilled as 

follows: 

(1) As to Regulation 76-11. setting the ambient air 

• standards for sulf~tes at 25 microgra~s per cubic meter of air. 

interested parties were denied a full and fair opportunity to 

meaningfully participate in the hearing in that: (a) the staff 

report which provided the only evidence relied on by the Board 

to support this standard was made available io the public only 

eight days before the hearing a~d was not received by some of 

the interested parties until three days before the hearing. 

• 
(b) interested parties were not afforded a reasonable 

opportunity to comment on or rebut the staff report. 

(2) As to Regulation 77.41. setting the ambient air 

standard for sulfur dioxide. (a) the notices for the hearing 

wereso broad that they failed to provide either the express 

terms or an informative su~~ary of the proposed action as 

required by then Government Code section 11424(c), (now sectio 

11346.5) and (b) the standards were based on e~idence placed i 

the administrative record after interested parties no longer 

bad an opportunity to comment on or refute. 
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(3) That both standards were contrary to the 

reco::=.endation of the State Health Department. 

(4) The Board improperly refused to consider any 

evidence of economic impact in setting the two. standards. 
I 

(5) The Boa.rd acted arbitrarily apd capriciously in 

setting both standards in that there was no substantial 

evidence which would support them. 

THE PROCEDURAL ISSUES 

There is no question but that the Board was acting Jn 

a "quasi-legislative" capacity, hence the procedure followed 

presents no co3stitutional issue of due process. (Horn v. 

County of Vent~~a. 24 Cal.3d 605.) The procedura~ iequirements 

for conducting-the Board's hearings are to be gleaned solely 

frc::i the Act. 
' 

Proceeding from this basic premise, the Board cbntends 

that the trial court's decision constitutes a violation of the 

doctrine of separation of powers in superimposing on the 

"quasi-legislative" function and the prescribed statutory 

procedure a notion of "fairness" which a court must define on a 

case-by-case basis. 

Though the doctrine of separation of powers, of 

course, prevents the courts from dictating to the Legislature 

itself the erocedure to be followed in holding hearings and 

enacting legislation, an administrative agency, in the exe~cise 

of what has been described as "quasi-legislative" functions is 

.. 

• 

.• 
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in no way comparable to the Legislature itself, which is 
.-

composed of individuals directly elected by the people. 

Administrative agencies (with some exceptions) are 

creatures of statute and have limited autoority. The Act 

imposes on administrative agencies a myriad of constraints not 

~pplicable to the Legislature. The agenci;s• actions are 
[, ' 

• 
specifically made subject to judicial review. Thus we wish to 

disabuse the Board of the notion reflected in its briefs that 

it enjoys a status comparable to that of the Legislature. 

The role of the courts in reviewing the actions of an 

ad:ninistrative agency is essentially that of discerning what 

the Legislature intended by the statute which c;rea-ted the 

agency and the Act which the agency is obliged to obey. 

• 
It is entirely consistent wi~h the doctrine of the 

separation of powers for a court, as the trial court did here, 

to interpret the requirements o~ the Act as manifesti~g a 
·-

legislative intent that an agency provide the persons to be 

regulated with a fair opportunity (1) to present their case. 

(2) to insure that the agency has available to it all relevant 

evidence, and (3) to counter or refute input which is contrary 

to their position. The California Supreme Court and the Gour 

of Appeal have repeatedly expressed this concept. 

"The procedural directions of the APA are designed t 

promote fulfillment of its dual objectives--meaningful public 

participation and effective judicial review. (California Ass 

11. 
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--of Nursing Homes etc., Inc. v. Williams, 4 Cal.App.3d at 

pp. 810-812.) Although implied rather than expressed, these, 

objectives are just as statutory and just as binding as the 

APA's ite~ized directions. Compliance with procedural minima 

does not necessarily achieve 
I 

(Californiathese goals. 11 

.. 
Optometric Assn. v. Lackner, 60 Cal.App.3d 500,. at 509.) 

Further the Supreme Court in California Hotel & Motel 

Assn. v. Industrial Welfare Com., 25 Cal.3d 200, stated at page 

212: 

"Although administrative actions enjoy a presumption 

of regularity, this presumption does not ilI1iilunize agency action 

fro3 effective judicial review. A reviewing court will ask 

three questions: - first, did the agency act within the scope of 

: its ~elegated a:..:thority; second, did·the agency employ fair 

procedures; and third, was the agency action reasonable." 

(E~phasis added.) 
' 

The Board relies heavily on the United States 'supreme 

Court decision in Vermont Yankee Nuclear Power Corp. v. NRDC, 

435 U.S. 519. There the high court, in interpreting the 

federal Administrative Procedure Act, which is similar to 

California's Act, concluded that the procedures set forth in 

the federal law were "the maximurr; procedural requirements which 

Congress was willing to have the courts impose upon agencies in 

conducting rule:naking procedures." (Page 524.) 
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( 
We are asked by the Board to adopt that same approach-.. in interpreting the Act and hold that literal compliance with 

the Act is all that is required. In making that proposal, the 

Board points to Government Code section 11346 (formerly 

§ 11420) which reads: 

"It is the purpose of this article to establish basic 

minimum procedural requirements for the adoption, amendment or 

repeal of administrative regulations. Except as provided in 

Section 11346.1, the provisions of this article are applicable 

• to the exe~cise of any quasi-legislative power conferred by any 

statute heretofore or hereafter enacted, but nothing in ~his 

article repeals or dininishes additional requirements imposed 

by any such statute. The provisions of this article shall not 

.·e be supe=se.::!ed or modified by any subsequent legislation exce.pt 

to the extent that such legislation shall do so expressly. It 

(Emphasis added.) 

Board contends that the use of the words "imp_osed by 
' 

• any such statute" and the further reference to subsequent 

legislation indicate that the Legislature intended to foreclos 

the courts from imposing additional requirements and reserved 

that po~er solely to itself. 

We read the language in a different light. The above 

quoted provisions are simply an attempt by the Legislature to 

avoid any implied repeal of statutes previously enacted or any 

conflict with future statutes which may arise because of 
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legislative oversight. As to the subject of judicial 

interpretation, the statute is silent and therefore neutral. 
-,. 

The rationale of Veroont Yankee Nuclear Power Corp. v. NRDC, 

supra, bas previously been refused application in California. 
I 

(California Optometric Assn. v. Lackner, supra.) We agree with .. 
that refusal. 

Furthermore it is not at all clear that the Board 

complied with the letter of the Act in any event. The trial 

court found that insofar as the hearing on the sulfates 

standards was concerned, the notice did not comply with the Act 

as it was then written. Certainly the procedure followed did 

not comport with the present requirements of the Act. 

In order to demonstrate the soundness of the trial 

co:.:-::::'s conclusio::i tbat, assuming a compliance with the 

statutory mimimum, the overall proc~dure was arbitrary and 

unfair, it is necessary to set qut in some detail the 

background of the dispute and the procedure that was followed. 

On January 15, 1976, the Board noticed a public 

hearing for February 20 and 21, 1976, to consider the standard 

for sulfates and at the conclusion of the. hearings adopted the 

standard earlier noted. The health depart~ent's presentation 

at the hearing contained the statement that it would require 

three to five years to develop the necessary scientific data 

for a sulfate regulatory program. This is because of the great 

variety of sulfates that exist in the environment, not all of 

which are harmful. 
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Hence the evidentiary basis for the Board's action 

became ·an 84 page complex staff report which was provided t~ 

the interested parties, as the court found, just three days 

prior to the hearing. All requ2sts for continuances in order 

to examine and comment on that report were denied . .. 
As distinguished from the hearing on the sulfate 

~tandard, which was apparently the first attempt to set a 

• standard for that material, the hearings in 1977 as to the 

standard for sulfur dioxide were conducted against a backgroun 

of prior ventures into the field. 

In 1969, the standard had been set at .04 parts· per 

million. I~ 1974, it had been raised to .10 parts per million 

only to be changed back to .04 parts per million in 1975. Tha 
: .. . 

• 
'lai::o:::- 2=tio:. had, however, been enjoined by the Sacramento 

Superior Court. That injunction apparently prompted the notic 

for new hearings on the subject in April of 1977 • 

The Board issued four separate notices of the new 

hearings in which it indicated that it would consider a number 

of wide-ranging alternatives from levels lower than the 

existing .04 parts per million standard co nuch higher 

concentration. Board's staff recommended the re-adoptio~ of 

the .04 parts per million standard. All of the testimony at 

the hearing focused on that recorrmendation including expert 

testimony that implementation of such standard would cost a 

minimum of 44 billion dollars by the year 2000. 
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At the close of the hearing. the Board announced that 

it would keep the record open until June 5, 1977. On June 6, 

1977, the Board placed in the record a staff report based on 

data received fro~ Japan concerning the ~ffect of 

concentrations of .05 to .09 parts per 'million of sulfur 

di.oxide in combination with high levels of~ oxidants -another 

form of pollution. 

The standard adopted was, as noted, the .OS parts per 

million level in combination with high oxidant level. This 

standard was based primarily on the Japanese data. All efforts 

by the interested parties to obtain the right to challenge this 

belated material were rejected. Needless _to say, _the final 

result had never been mentioned in the notices of hearing 

. ei::her in ex?.:-ess terms or by way of an informative summary. 

Wbile there is no requirement in the law that an 

administrative agency obtain a staff report or follow t~e 

reco;:::=ia~dation of such report, it is a matter of common 

knowledge, borne out by the above described conduct of the 

Board, that administrative agencies rely heavily on staff 

t:eports a:1d that staff recom::nendations carry great weight. 

We are of the opinion that the Board's conduct in the 

proceeding were contrary to t.he spirit and purpose of the Act 

and were arbitrary and capricious. 

The entire thrust of the Act as pertains ta rule 

making is that there be a full exposure of the issue involved 
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by the interested parties to obtain the 1:ight to challenge th 

belated material ~ere rejected. Needless . to say, .the final 

result had never been mentioned in the notices of hearing 

: ei~her in ex?:-ess terms or by way of an informative sulil!Ilary. 

While there is no requirement in the law that an 

administrative agency obtain a staff report or follow the 

reco;:::::;eudation of such report, it is a matter of col11!ilon 

knowledge, borne out by the above described conduct of the 

Board, that administrative agencies rely heavily on staff 

-reports a:1d that staff recorr!llendations carry great weight. 

We are of the opinion that the Board's conduct in the 

proceedin6 w2re contrary to the spirit and purpose of the Act 

and were arbitrary and capricious. 

The entire thrust of the Act as pertains to rule 

maki?g is that there be a full exposure of the issue involved 
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and the agency's proposal so that the agency may have the 

benefit of all relevant evidence. Additionally, the persons to 

be =egulated are to be permitted to respond in a meaningful way 

to che proposed ~~tion and the evidence upon which it is 

based. Here there was no such opportunity at either hearing. 

• 
The trial court's findings that there was a lack of 

·funca □ental fairness in the hearings and a failure to co::nply 

wich minimum statutory requirements are unassailable • 

ECONOMIC IHP;\CT 

In adopting the two standards under attack the Board 

spe:::ifically rejected any contention that, in setting ambient 

air quality standards, the cost of, or the resources available 

to achieve, co~?Liance be considered. The position of the 

:Board is that its responsibility is to determine the 

pe=~issible concentration levels of various pollutants in terms 

of the public health·and welfare and that the economic impact 

• of co:i?liance is a consideration for the local or regional -

districts in adopting "reasonable" strategies in meeting those 

standards. It argues that the phrase "effect on the econo;:ny" 

as used in Health and Safety Code section 39606, refers only t 

the effect of pollution o-n the econo;:ny and not to the effect 

its regulation. 

Health and Safety Code section 39606 provides that 

Boa~d shall adopt standards of ambient air quality for each ai 

basin on the basis of a number of considerations. When these 
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standards are adopted the local districts are mandated to adopt 

reasonable regulations to achieve and maintain them (Health & 

Saf. Code, § 40001). The Board is then empowered to review 

those local regulations for reasonableness and efficacy (Health 

and Sa£. Code, § 41500). 

It is evident from an examination~of the statutory 

scheme and the application of common sense that the level at 

which the ambient air quality standards are set will, in large 

measure, pceciete::::nine at least the minimum level of the cost of 

co~pliance. The statutory scheme does not envision "reasonable 

att:e:i.pts to achieve compliance" at the local level. instead it 

mandates co~~li2n::.e by the most reasonable method. 

The Board's position that the consideration of the 

: ec:::::o:::.i::. i::ic>a:::.t of achieving and maintaining a particular 

standa.:d bas no place in the adoption of the standard in the 
~ 

'· first instance is pure sophistry and simply igno.res -reality. 

One might ask how can the economic effects of pollution be 

considered without any reference to the effect on the economy 

of the cost of eliminating it? 

The basic statute (Health & Saf. Code, § 39606), in 

enumerating the many factors to be considered in adopting 

ambient air quality standards, includes such things as 

"irritation to the senses", "aes~hetic valuen and .''interference 

with visibility," which are, of course, matters detrimentally 

affected by pollution but are not health related. 

18. 
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It is a fact of life that in our modern industrialized 
. r. 

and urban society an absolute pure environment under the 

_present state of the art, is unattainable. Further, a viable, 

thriving industry and commerce is the life blood of our economy 

and thus an ingredient of the public welfare. 

While it is true, as Health and Sarety Code section 

39606 recognizes, that air pollution detrim:ntally affects the 

:•public welfare and the economy in its impact, for example, in 

agriculture and tourism, it seems to us that it is impossible 

to promulgate a reasonable standard for a~bient air quality, as 

the Board is required to do, without balancing the benefit of 

;, e tbe s::anda::d against the cost of its achievement and the level 
( 

of cne resources available for control. 

• 
!~ co=sidering pollution's effect on aesthetics, 

visibility, m!nor irritation of the senses or other aspects of 

"public welfare", the cost of eliminating the undesirable 

effect certainly must be a significant factor in setting the 

standard. 

We also believe that in the area of health, for 

reas•:::ms ~hich we will poin-t out, the effect of the regulations 

on the econo:ny must be considered as well. The record before 

us reveals that the Board, by virtue of its composition, lacks 

any expertise in the medical field and is operating in an area 

in which the scientific data is anythi11g but exact or 

conclusive. Hence the standards here were not set on the basis 
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of medical evidence which dealt in absolute terms with certain 

effects upon health. 

We have no clear legislative history to guide us in 

determining the Legislature's intent concerning economic 
I 

cor:isiderations in regulating air quality iqsofar as it pertains 

to health considerations. On its face, Health and Safety Code 

section 39606 appears to us to call for a consideration of the 

economic impact of the standards themselves as well as the 

·impact of pollutio:i on the economy. 

This interpretation is fortified by the fact that the 
. 

Board is authorized to adopt different standards for each of 

the various air basins. It seems logical that the sffect on 

the health or ~all being of human beings of a particular level 

of ?~::~cio~ ~~~lci be the same throughout the state. From that 

it follc;;s that. the only significant varia~le between th,e 

various ai= basins ~ould be the.impact on the economy in 

achievipi and maintaining a particular level of air quality. 

That the Legislature is concerned with economic impact 

in the area of regulating air quality, is evidenced by the fact 

that in Health and Safety Code se~tion 43101 it requires the 

Board to consider impact on the economy in adopting vehicle 

emission standards. Further, Government Code section 11146 

requires a statement of the effect of all regulations in the 

form of the legislative council's digest which appears on bills 

in the Legislature•.That form always -includes a governmental 

cost impact statement. 

• 

• 

.. 
: 



of medical evidence which dealt in absolute terms with certain 

effects upon health. 

We have no clear legislative history to guide us in 

determining the Legislature's intent concerning economic 
I 

co~siderations in regulating air quality iqsofar as_ it pertains 

to health considerations. On its face, Health and Safety Code 

section 39606 appears to us to call for a consideration of the 

econo~ic i □ pact of the standards themselves as well as the 

i □pact of pollution on the economy. 

This interpretation is fortified by the fact that the 

Board is actborized to adopt different standards for each of 

the various air basins. It seems logical that the effect on 

the health or-~all being of human beings of a particular level 

1 ··""·•i.;.of --~r'..J-•-~·--··-.: .............. ,,.,-.,,:..:,.1,..\J. be the same throughout the state. From that· 

it .follc;is that the only significant varia~le between th;e. 

various ai= basins ~o~ld be the.impact on the economy in 

achievi~g and maintaining a particular level of air quality. 

That the Legislature is concerned with economic impact 

in the area of regulating air quality; is evidenced by the fact 

that in Health and Safety Code section 43101 it requires the 

Board to consider impact on the economy in adopting vehicle 

emission standards. Further, Government Code section 11346 

r~quires a statement of the effect of all regulations in the 

form of the legislative council's digest which appears on bills 

in the Legislature. .That form always -includes a governmental 

cost impact statement. 

20. 



The very creation of the Board is evidence that the 

Legisl~ture intended that there be a balancing process in 

setting the standards. OtherYise the l.egislatuce could have 

simply set the ambient air standards at zero pollution an~ 

mandated the local districts to achieve that level. 

Even if we were to assume that the phrase "effect on 

the economy" as used in the statute meant only the effects of 

• pollut_ion, or if that phrase were deleted from the stature 

entirely, ~e would still conclude that consideration of the 

effect of co~pliance on the economy is a necessary ingredient 

of "reasonableness." 

(. - Pe.:-haps the strongest support for our conclusion is to 

( . be found in a p~rtion of the Board's own b~ief in attacking 

:a~~~~e= fa~et of the trial court's ruling. The trial court in 

several of its conclusions ruled that the Board was not 

• aucho=ized to adopt a standard, based on a margin of s~fety, 

oore stri::iga:nt than the scientific evidence would support, and 

that the Beard was required by statute to follow the 

recou1mendations of the health department. 

The Board on the other hand contends that it has a 

wide-ranging mandate in protecting public health to adopt 

safety margins and to be more stringent in setting levels of 

air quality than those recommended by the health department or 

suggested by other scientific data. 

In support of that position, and in asserting the nee 
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for flexibility, the Board points out that the area is "on the 

forefront of evolving scientific evidence'.-, that the evidence ;.. 

before the Board consists of "highly technical and disputed 

scientific evidenc·e," and that all scientific evidence is 

merely a matter of assessing probabiliiies and risks. In 

short, the Board concedes the lack of certainty and provable 

clinical harm in the scientific evidence. 

From this the Board argues for broad discretion on its 

part and cites with approvsl the following language from Ethyl 

Corp. v. Enviro::.~ental Protection Agcy., 541 F.2d 1, at pages 

24. 25: 

"Questions involving the environment are particularly 

pro.i:ie to u:.ce=ta1nty. Technological man has altered bis world 

:in ways ~eve= before experienced or anticipated. The health 

effects of s~ch alterations are often unkn?wn, sometimes 

unknowable. While a ·concerned Congress has passed legisl~tion 

protection of the public health against gross 

environ~en:al modifications, the regulators entrusted with the 

enforcement of such laws have not thereby been endowed with a 

prescience that removes all doubt from their decision-making. 

RatheT, speculation, conflicts in evidence, and theoretical 

extrapolation typify their every action•••• 1 Undoubtedly. 

certainty is the scientific ideal--to the extent that even 

science can be certain of its truth. But certainty in the 

complexities of environmental medicine may be achievable only 
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after the fact, when scientiits have the opportunity for 

leisurely and isolated scrutiny of an entire mechanism.'' 

While ;.;e agree ..:ith the Boa;:d that because of the lack 

of certainty int~~ area it necessarily must have some 

flexibility, that sa~e lack of certainty looms large as the.. 
very reason why the effects of the standards on the economy 

must also be considered. 

Flexibility does not amount to an unbridled license 

under which the Board, in its quest for tne·elusive goal of 

absolutely pure air, may destroy the economy which is also 

necessary for ou~ survival. 

Thus it behooves the Board to be judicious in its 

adoption of ai:::: q:ia~ity standards fo:::: the reason that the cost 

of ===?l~=~=e z=e uicioacely borne directly and indirectly by 

the very p~blic which the Board professes to protect. 

THE ROLE OF THE STATE 
DEPART~lENT OF HEALTH SERVICES 

Prior to 1967, the health depart~ent had the 

responsibility for establishing ambient air quality standards. 

In that yea~, the Legislature enacted the Mulford c~rroll Air 

Resources Act. The Board was created and given responsibility 

for establishing ambient air quality standards with the proviso 

that standards relating to health effects shall be based on 

recorru::iendations of the health department. (Health &. Saf. Cod , 

,e -
§ 39606(b).) 
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It seems obvious that this proviso was to insure that 

the Board, whose membership lacks any medical training or 

expertise, look to the health depa~tment as its primary source 

of information anJ expertise. 

Board contends that the trial ~ourt's findings and 

conclusions amounted to a holding that the'Board rather than 

merely basing its standards on "recommendations" of the health 

depart:nent was required to adhere to and not deviate from such 

reco::n:::iendations. We do not read the trial court's conclusion 

in that ::nan:1er. 

We agree with the Board that while its ~tandards 

relating to health must be based on recommendations of the 

heal.:n ce;::ia.:-tn:e~c. those standards do not have to be simply a 

:ru:;~e::- sta:=?ing; of the recommendations. These recommendations, 

however. n:.ist provide the base from 1-.hich the standard is 
.~ 

evolved constitute the ~entral core of the regulation. 

!-:-:. tleternining the ultimate issue of whether the 

Board's reiulation is within the scope of its delegated 

authority, reasonable (California Hotel & Motel Assn. v. 

Industrial Welfare Com., suora) and supported by substantial 

evidence, the court must examine the basis for the health 

department's recommendation and the Board's deviation from 

those recommendations. 

In essence that is exactly what the trial court did. 

The trial court found that as to the so2 standard, the 
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essence of the health department input was that there was no 

deconstrable adverse health effects fro~ a level lower than ~1 

parts per million 4 and as to the sulphate standard there was 

no present scien~ific data upon which to base any standard. 

The health d~partment as a safeguard based on a complete lack 
.. 

of scientific data, did reco::nr:nend the adoption of an interi 

st2~dard of .25 per cubic meters of air in the presence of 

elevated levels of oxidants. 

Tbe trial court then, after an exhaustive examination 

• of the ad=inistrative record, found that there was simply 

insufficient evidence to justify the wide diver·gence between 

the ~ate=ial p=esented by the health department and the 

standards finally adopted. In essence this was a holding that 

==bitrarily and capriciously. 

SCOPE OF REVIEW 

Since we are here.examining a "legislative" type of 

regulatio~ purportedly adopted pursuant to a statutory grant o 
' 

• a~thority, we are not bound by the determination of the trial 

court, but must make our own determination of whether the 

record shows a reasonable basis for the Board's determination. 

(Lockard v. City of Los Angeles, 33 Cal.2d 453; Ralphs Grocery 

Co. v. Reimel, 69 Cal.2d -172.) 

We are persuaded, however, that the trial court's 

conclusion based on the administrative record was sound, well 

4. The federal standard is .14 parts per million. 
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supported and correct. The test. we reiterate. is whether the 

regulation was within the delegated authority, reasonable and 

adapted pursuant to proper procedures. (Davis, Admin. Law 

Treatise (2d ed.) Vol. 2, p. 59, § 7.13 (1979).) 

As we have indicated. the procedur~s followed were 

defective•. Beyond that, given the requirement that the statute 

under which the Board purportedly acted, required that the 

a.:i!.bient a~r quality standards be based on recolilJllendations from 

the health depa-;:-t:::lent, we conclude that the scientific evidence 

underlying those recommendations and the recommendations 
. 

the=selves ~ere insufficient to forms a basis for the 

reg'..:.lations that. ~ere adopted. 

Sc:h·a characterization of the evidence does not 

i~~=:,s t~:s cc~~= in reweighing the evidence before the Board, 

but: si::ply exposes th~ necessity for the Board to adopt ambient 

air qualic.y standards which·bear some rational 1:elationship to 

the scie~tiiic data and the health department's recommendations 

and to balance the hoped-for benefits against the cost of 

compliance in attempting to adopt regulations which are worthy 

of the ap~ellation "reasonable." 

The judgment is affirmed

CERTIFIED FOR PUBLICATION 

-~~=·~~··a:~~~~~~~-• J. 
~ll:'TON 
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State of California 
AIR RESOURCES BOARD 

Resolution 82-48 

September 22, 1982 

WHEREAS, the Air Resources Board has been directed to carry out an effective 
research program in conjunction with its efforts to combat air pollution, 
pursuant to Health and Safety Code Sections 39700 through 39705; 

• 
WHEREAS, an unsolicited research Proposal Number 1157-93 entitled "Control o 
Atmospheric Aerosol Nitrate and Nitric Acid Concentrations", has been 
submitted by the California Institute of Technology to the Air Resources 
Board; and 

WHEREAS, the Research Division staff has reviewed and recommended this 
proposal for approval; and 

WHEREAS, the Research Screening Committee has reviewed and recommends for 
funding: 

Proposal Number 1157-93 entitled "Control of Atmospheric Aerosol 
Nitrate and Nitric Acid Concentrations", submitted by the Californi 
Institute of Technology for a total amount not to exceed $375,620; 

• 
NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board, pursuant to th 
authority granted by Health and Safety Code Section 39703, hereby accepts th 
recommendation of the Research Screening Committee and approves the followin 

Proposal Number 1157-93 entitled "Control of Atmospheric Aerosol 
Nitrate and Nitric Acid Concentrations", submitted by the Californi 
Institute of Technology for a total amount not to exceed $375,620; 

BE IT FURTHER RESOLVED, that the Executive Officer is authorized to initiate 
administrative procedures and execute all necessary documents and contracts 
for the research effort proposed herein in an amount not to exceed $375,620. 

I certify that the above is a true 
and correct copy of Resolution 82-48 
as approved by the Air Resources Boa d. 



State of California 
AIR RESOURCES BOARD 

Resolution 82-49 

September 23, 1982 

Agenda Item No. 82-18-5 

• 
WHEREAS, the Air Resources Board (the "Board") is directed by Sections 39003, 
39500, 39602, 39605, and 41500 of the Health and Safety Code to coordinat, 
encourage, and review the efforts of all levels of government as they aff ct 
air quality and to provide assistance to air pollution control districts; 

WHEREAS, Sections 39003, 39700, and 39701 of the Health and Safety Code charge 
the Board with collecting research data on the causes of and solution to ir 
pollution, including the consequences of alternative solutions to specific air 
pollution problems; 

WHEREAS, the present land disposal of organic waste is contributing signi i
cantly to the formation of ozone and the emission of toxic air contaminants; 
and 

WHEREAS, alternative facilities for the disposal of volatile organic 
and the detoxification of toxic wastes are currently in use. 

• 
NOW, THEREFORE, BE IT RESOLVED that the Board finds that alternative tech
nologies are available which in many cases are technologically feasible, 
economically reasonable, and environmentally superior to land disposal, and 
the future use of these technologies will reduce the adverse air quality
impacts resulting from land disposal. 

I certify that this is a 
true and correct copy of 
Resolution 82-49, as adopted 
by the Air Resources Board. 



State of California 
AIR RESOURCES BOARD 

Resolution 82-50 

September 23, 1982 

Agenda Item No.: 82-18-6 

WHEREAS, the Air Resources Board (the "Board") and the federal Environmental 
Protection Agency have adopted ambient air quality standards for ozone 
(oxidant), and these standards are consistently exceeded in several of the 
state's air basins; 

WHEREAS, Health and Safety Code Sections 39003, 39500, 39602, and 41500 
authorize the Board to coordinate, encourage, and review efforts to attain 

• 
and 

maintain state and national ambient air quality standards; 

WHEREAS, Health and Safety Code Sections 39600 and 39605 authorize the Board 
to act as may be necessary to execute the powers and duties granted to and 
imposed upon the Board and to assist local air pollution control districts; 

WHEREAS, the California Environmental Quality Act and Board regulations 
require that an activity not be adopted as proposed if mitigation measures or 
alternatives exist which would substantially reduce any significant advers 
environmental effects of the proposed activity, and further require the Board 
to respond in writing to significant environmental issues raised; 

WHEREAS, on September 23, 1982, the Board held a duly noticed public meeti g 
to hear and consider the views and comments presented by the staff, affect d 
industries, and other interested persons and agencies regarding the propos d 
control of organic compound emissions associated with waste disposal; 

• WHEREAS, the Board finds that: 

Emissions of organic compounds associated with volatile organic waste 
disposal contribute significantly to the formation of ozone; 

Methods for reducing organic compound emissions associated with volatile 
organic waste disposal are technologically feasible and cost effective in 
many cases. These methods are capable of reducing emissions from land 
disposal by approximately 90 percent and are expected to be available ·n 
California in the near future; and 

The staff report and the information presented at the September 23, 19 2 
public meeting adequately address the environmental issues associated ith 
this Suggested Control Measure, and the Board concurs in the staff's 
finding that no significant adverse environmental effects are likely t 
result from the endorsement of the Suggested Control Measure and its 
subsequent adoption and implementation by the districts. 



1982Resolution 82-50 -2- September 23, 

NOW, THEREFORE, BE IT RESOLVED that the Board endorses the Suggested Control 
Measure for the Control of Organic Compound Emissions Associated with Vola ile 
Organic Waste Disposal, as set forth in Attachment A to this resolution, nd 
directs the Executive Officer to forward this resolution to the Technical 
Review Group for further refinement of the Suggested Control Measure. 

BE IT FURTHER RESOLVED that authority is delegated to the Executive Officer to 
review the final form of the Suggested Control Measure as approved by the 
Technical Review Group, and he is directed to forward the Suggested Control 
Measure to air pollution control and air quality management districts with the 
recommendation that they consider adoption of the measure or a similar me sure 
to the extent that such districts need to further reduce organic compound 
emissions in order to attain or maintain ambient air quality standards. 

• 
BE IT FURTHER RESOLVED that the Executive Officer is directed to work with the 
Bay Area Air Quality Management District to adopt and implement the measure in 
accordance with its nonattainment plan. During this process, the questions of 
the test method, emission estimates, and other technical issues will be 
further addressed and resolved. During this period, the Board staff will 
continue to coordinate with the State Interagency Task Force and the districts 
to assure maximum compatibility between the Governor's Landfill ban and the 
provisions of this Suggested Control Measure. 

BE IT FURTHER RESOLVED that the Executive Officer is directed to provide 
assistance to any district requesting assistance in adopting, interpreting or 
implementing the Suggested Control Measure, including: 

a. Improvement of estimates of the emissions and cost-effectiveness of 
emission reductions; 

• 
b. Finalization of the test procedure referenced in the Suggested Control 

Measure or suitable alternative test methods; and 

c. Coordination with other state and federal agencies dealing with waste 
disposal regulations. 

I certify that this is a 
true and correct copy of 
Resolution 82-50, as adopted 
by the Air Resources Board. 
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Rule 

Section A: 

• Section B: 

Section C: 

• 

Attachment A 

Regulation Volatile Organic Waste 

Generation, Storage, Transfer, Treatment, Recovery and 

Disposal of Volatile Organic Waste 

Rule Description 

This rule establishes standards to reduce organic compou d 

emissions associated with volatile organic waste disposa. 

Applicability 

This rule applies to any person who generates, stores, 

transfers, treats, recovers, or disposes of volatile 

organic wastes. 

Exemptions 

1. Resource Recovery Operations for Landfill Methane

Existing moisture which is extracted with recovered 

methane from landfills and separated for disposal 

shall be allowed to be placed back into the landfil 

from which it was derived. 

2. Dry Cleaning - Still residues from dry cleaning 

operations shall be exempt from complying with 

Section E. 3 of this rule until July 1, 1987. This 

exemption does not constitute waiver from any other 

District rules or regulations affecting such still 

residues. 

3. Household Wastes - Wastes generated by household 

users shall be exempt from the requirements of this 

rule. 



c 4. Exempt Waste - a volatile organic waste whose organ 

content consists exclusively of the following 

compounds or various combinations of the following 

corapounds shall be exempt from the requirements of 

this rule: Fluorochlorocarbons (Freon 11,12,23,113 

114,115); Methylene chloride; and 

1,1,1-Trichloroethane. 

Section 0: Definitions 

1. Dispose - To abandon, deposit, or otherwise discard 

• any volatile organic waste contained or non-contain 

into or on any land or water so that such waste or 

constituent of it may be emitted to the atmosphere. 

2. Generator - Any person whose act or process produce 

volatile organic waste. 

3. Incompatible Volatile Organic Wastes - Volatile 

organic wastes which are unsuitable for mixing 

under controlled conditions because the mixing coul 

• render some or all of the volatile organic wastes 

unsuitable for recycling or application of other 

resource recovery processes 

4. Organic Compound - Any compound of carbon except: 

a. carbonates 

b. metallic carbides 

c. carbon monoxide 

d. carbon dioxide 

d 

ny 



e. carbonic acid 

f. methane 

5. Resource Recovery Processes - Any method, technique, 

or process which transforms a volatile organic wast 

into a usable material (such as a fuel supplement o 

recyclable solvent). 

6. Storage - The containment of volatile organic waste 

prior to treatment, recovery, transfer, or disposal. 

7. Treatment - Any method, technique, or process 

• designed to change the properties of any volatile 

organic waste so as to reduce the organic compound 

content to one percent by weight or less. 

8. Volatile Organic Waste - Any waste which is 

- determined to contain organic compounds in excess o 

one percent by weight.* 

9. Volatile Organic Waste Management Plan - A plan whi 

sets forth a facility's procedure for the systemati 

• control of emissions of organic compounds associate 

with the collection, source separation, storage, 

transportation, processing, treatment, recovery, an 

disposal of volatile organic wastes. 

*The determination called for by Section D.8 shall be made by the Gravimetric 
Purge and Trap method described in Attach~ent B. when such method is approv d 
by the Air Resources Board. 



Section E: 

• 
-

• 

Standards 

1. Storage 

a. A person subject to the requirement of Sectio 

shall not store incompatible volatile organic 

wastes within the same container. 

b. Unless subject to storage requirements of ano 

District rule or regulation, volatile organic 

wastes shall be stored in covered containers 

so as to reduce the evaporation of the wastes 

2. Transfer 

Persons transferring liquid volatile organic waste 

into any container larger than 500 gallons' capaci 

shall utilize submerge filling, bottom loading, or 

vacuum trucks, or an equivalent method approved by 

the air pollution control officer. 

3. Disposal 

A person shall not dispose of any volatile organic 

waste as defined in Section D. 8 • 

4. Treatment Prior to Disposal 

Any person operating a facility for the treatment 

any volatile organic waste shall eliminate as 

F 

her 

y 

f 

of the treatment process, at least 95 percent of a 1 

organic compounds volatilized in connection with 

such treatment. 



The air pollution control officer shall establish 

more stringent requirements, if necessary, to ensu 

that emissions in such quantities as to endanger 

public health do not result from any incineration r 

other treatment process. 

5. Resource Recovery 

Any person operating a process for the recovery of 

resources from any volatile organic waste shall 

• 
recover or eliminate within the process at least 

percent of all organic compounds volatilized durin 

such resource recovery process. 

The air pollution control officer shall establish ore 

stringent requirements, if necessary, to ensure th t 

emissions in such quantities as to endanger public 

health do not result from any incineration or othe 

treatment process. 

Section F: Volatile Organic Waste Management Plan 

• Persons generating, storing, treating, recovering or 

disposing of more than 1000 kilograms/month (1.1 

tons/month) of volatile organic wastes shall submit 

annually to the air pollution control officer for 

approval, a Volatile Organic Waste Management Plan. Th 

plan shall include but not be limited to the following: 

1. a complete description of each process that genera es 

volatile organic wastes; 



2. a complete list showing name, quantities, sources 

concentrations of all volatile organic wastes 

generated, stored, treated, recovered or disposed; 

3. Descriptions of methods of handling, storage, 

treatment, recovery, transportation, and disposal 

all volatile organic wastes and residues; and 

4. Explanations of methods and procedures used to 

identify, characterize and evaluate the volatility 

• 
compatibility of volatile organic waste • 

Section G: Increments of Progress 

The following are the implementation dates for the 

requirements of this rule: 

1. Nine months following adoption of rule: File 

Volatile Organic Waste Management Plan. Comply wi 

Sections E.1. and E.2. 

2. January 1, 1985: Comply with Sections E.3., E.4., 

and E.5. 

• 3. After July 1, 1984, the air pollution control offi 

shall on his or her own motion or within 60 days a 

receipt of a petition, conduct a public hearing to 

detennine whether it is feasible for the petitione 

or others similarly situated to comply with the 

disposal, treatment, and/or resource recovery 

standards by January 1, 1985. The determination 

be based on the availability and cost-effectivenes 

nd 
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• 
Section H: 

• 

of the technology required. If the air pollution 

control officer finds that compliance with these 

standards by the petitioner or others similarly 

situated is not feasible by January 1, 1985, he 

she shall either postpone the compliance date or 

modify the standards to the extent supported by 

evidence. Upon request by the air pollution 

control office or District Board of Directors, 

the State Air Resources Board may conduct the 

public hearing and recommend that the air 

pollution control officer make the amendments set 

forth above. 

Manual of Procedures 

See Attachment B • 



ATTACHMENT B 

GRAVIMETRIC PURGE AND TRAP METHOD 

TO DETERMINE VOLATILE ORGANIC 

CONTENT OF WASTE PRODUCTS 

TABLE OF CONTENTS 

1. SCOPE 

• 2. APPLICABLE DOCUMENTS 

2. 1 ASTM Standards 

2.2 Federal Register 

2.3 EPA Reports 

3. PROCEDURES- 3. 1 Sampling 

3.2 Liquid Sample Analysis 

3.3 Solid-Sludge Sample Analysis 

• 3.4 TRAPS 

3.5 voe Calculations 

4. INTERFERENCES 

4.1 Interferences from Analytical System 

4.2 Sample Contamination 

4.3 Cross Contamination 

5. APPARATUS 

5.1 Hardware 
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5.2 Schematic 

5.3 Setup Description 

6. REAGENTS 

7. QUALITY CONTROL 

8. SAMPLE COLLECTION, PRESERVATION AND HANDLING 

1. SCOPE 

This procedure uses a purge and trap method to determine the weight 

percent of volatile organic compounds in organic products. 

The purge method is designed to strip soluble and/or insoluble volatil 

• organics from solid or liquid samples into an inert gas stream. The trap 

method collects and concentrates organic compounds while separating water. 

These methods may not be applicable to some wastes or for some waste 

disposal procedures and other methods may be substituted with mutual agreem nt 

of the control authority and the producer. 

2. APPLICABLE DOCUMENTS 

2.1 ASTM Standards: Part 23 

D 270 Sampling Petroleum and Petroleum Products 

• D 4057 Manual Sampling of Petroleum/Petroleum Products 

2.2 Method 624, Purgeables, Pg. 69532, FR Volume 44, No. 233, Dec. 3, 

1979 

Method 602, Purgeable Aromatics, Pg. 69474; ibid. 

2.3 EPA Reports 

EPA-600/2-80-018: "Samples and Sampling Procedures for Hazardous 

Waste Streams. 11 



3. PROCEDURE 

3.1 Sampling 

Using the appropriate sampling method referenced in Section 2, a 

representative one liter sample of waste is collected and transfered to a 

glass container with a foil-lined screw cap. 

3.2 Liquid Sample Analysis 

If the waste sample is a liquid (low viscosity) homogenize the sample 

with an ultrasonic homogenizer. An emulsification agent can be added if it 

• 
can be shown not to cause interferences • 

If the organic fraction is expected to contain less than ten percent 

soluble volatile organic species the procedure for insoluble organics is to 

used. If the sample is expected to exceed 10% soluble volatile organics th 

procedures given for both soluble and insoluble organics are to be used. 

3.2.1 Insoluble Organics 

To purge the insoluble organics heat the purging chamber to 40°c and 

purge with N2 through a frit or needle into the sample at a rate of 100 

ml/min. for 30 minutes. 

• 3.2.2 Insoluble and Soluble Organics 

To purge all organics heat the purging chambeer to 40°c and purge with 

N2 into the sample until all the liquid has vaporized or a constant liquid 

level is reached. 

3.3 Solid or Sludge Sample Analysis 

If the sample is a solid or very viscous liquid then an appropriate 

solvent of known amount is to be added. Water or N,N-Dimethylformamide may 

useful for this purpose.The sample is to be uniformly dispersed, dissolved 

be 

be 

r 



emulsified. An emulsification agent may be added if necessary, and if it c 

be shown not to cause interferences. The method will then follow steps 3.2. 

3.2.2•outlined for liquid samples. 

3.4 Traps 

The first adsorbent trap contains No. 3A molecular sieves for adsorpti 

of water with minimal adsorption of organic species. The trap is designed 

90% water retention based on a 99% water sample. 

• 
The voe is trapped on a tared adsorbent (Tenax GC or activated carbon) 

The adsorbent is weighed when the test is completed • 

3.5 voe Calculations 

The percent of voe in the waste sample is detennined from the weight gin 

n 

-

n 

or 

of the organic adsorption trap. 

Percent voe= Traf Weight Gain X 100 
In1 1al Sample we1ght

4. Interferences 

4.1 Interferences from Analytical System 

Interferences coextracted from the samples will vary considerable from 

source to source. Impurities in the purge gas and organic compounds 

• out-gassing from the plumbing ahead of the trap account of the majority of 

contamination probleras. The analytical system must be demonstrated to be f 

from interferences unaer the conditions of the analysis by running method 

blanks. Method blanks are run by charging the purging device with 

organic-free water and analyzing it in a nonnal manner. The use of non-TFE 

plastic tubing, non-TFE thread sealants, or flow controllers with rubber 

components in the purging device should be avoided. 

e 



4.2 Sample Contamination 

Samples can be contaminated by diffusion of volatile organics 

(particularly methylene chloride) into the sample during sampling, shipment 

and storage. A field blank prepared from organic-free water and carried 

through the sampling and handling protocol can serve as a check on such 

contamination. 

4.3 Cross Contamination 

Cross contamination can occur whenever high level and low level samples 

are sequentially analyzed. To reduce cross contamination, it is recorrmende 

• that the purging device and sample syringe be scrubbed with an appropriate 

solvent and a bottle brush and rinsed out twice, between samples, with 

organic-free water. Whenever an unusually concentrated sample is encounte 

it should be followed by an analysis of organic-free water to check for 

cross-contamination. For samples containing large amounts of water soluble 

materials, suspended solids, high boiling compounds, or high organohalide 

levels, it may be necessary to wash out the purging device with a soap 

solution, rinse with distilled water, and then dry in a 105°c oven between 

analyses. 

A different cleaning procedure can be used if an organic-free water sam 

is run to check for cross-contamination. 

5. Apparatus: 

5.1 Hardware 

Purging system 

frit or needle disperser 

Stirrer 

d, 

le 



• 

• 

Connecting Tubing 

Nitrogen 

Constant Temperature Bath 

Trap System 

Coalescing Filter 

3A Molecular Sieve 

Rotameters 

Tenax Tube 

Activated Charcoal Tube 

Analytical Balance 

5.2 Schematic: 

Electric 
Stirrer 

3A Tenax GC 
Coalescing Molecular Adsorbent Traps
Filter Sieve Primary Backup 

~==f--1===~-7:==,,=====f--7 ".-~==1= N Exit 
2 

Sparger 

Schematic of Gravimetric Purge and Trap Method 



5.3 Apparatus Description 

The purging chamber discussed here is made of Teflon. Teflon is inert in 

contact with wastes and will deform instead of shatter should a waste explo e 

on heating. The design of the purging chamber should permit a stirrer to b 

attached. Also an opening must be available to allow a sparger to be place 

within the chamber. The sample of waste is stirred while a sparger 

distributes N2 into the sample. The purging chamber is placed in a constan 

temperature bath. 

A coalescing filter is used to remove water droplets or foam formed by 

• the purging process. To remove water vapor from the gas stream a 3A molecular 

sieve is used. 

The organic sorbent trap consists of tubing packed with Tenax - GC (60 80 

mesh) and a backup tube of Tenax - GC (60-80 mesh) for breakthrough 

- detection. Activated carbon may be used as the adsorbent if water does not 

imerlere. 

6. Reagents 

6.1 Sodium thiosulfate--(ACS) Granular. 

• 6.2 Trap Materials 

6.2.l Porous polymer packing 60/80 mesh chromatographic grade Tena 

GC (2, 6-diphenylene oxide). 

6.3 Organic-free water 

6.3.l Organic-free water is defined as water free of interference 

when employed in the purge and trap procedure described herein. It is 

generated by passing tap water or well water through a carbon filter bed 

containing about l lb. of activated carbon. 
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6.3.2 A water system (Millipore Super-Q or equivalent) may be used 

generate organic-free deionized water. 

6.3.3 Organic-free water may also be prepared by boiling water for 

minutes. Subsequently. while maintaining the temperature at 9o0 c. bubble a 

contaminant-free inert gas through the water for one hour. While still hot. 

transfer the water to a narrow mouth screw cap bottle equipped with a Teflo 

seal. 

7. Quality Control 

7.1 Before processing any samples, the analyst should daily demonstra 

• through the analysis of an organic-free water method blank. that the entire 

analytical system is interference-free. 

7.2 Standard quality assurance practices should be used with this 

method. Field replicates should be collected to validate the precision of 

- sampling technique. Laboratory replicates should be analyzed to validate t 

precision of the analysis at concentrations near the standard. Fortified 

samples should be analyzed to validate the accuracy of the analysis. The 

to 

e, 

e 

• 
analytical precision should be established by round-robin prior to application 

of the standard. Periodic interlaboratory comparisons may be required • 

7.3 The analyst should maintain constant surveillance of both the 

perfonnance of the analytical system and the effectiveness of the method in 

dealing with each sample matrix by detennining the precision of the method in 

blank water and spiking each 5-ml sample. standard. and blank with surrogate 

halocarbons. 

7.3.1 Detennine the precision of the method by dosing blank water 

with the compounds selected as surrogate standards--bromochloromethane. 



2-bromo-1-chloropropane, and 1.4-dichlorobutane--and running replicate 

analyses. Calculate the recovery and its standard deviation. These compou 

represent early, middle, and late eluters over the range of the pollutant 

compounds. 

7.3.2 The sample matrix can affect the purging efficiencies of 

individual componds; therefore, each sample must be dosed with the surrogat 

standards and analyzed in a manner identical to the internal standards in 

blank water. If the recovery of the surrogate standard shows a deviation 

greater than two standard deviations (7.3.1), repeat the dosed sample 

• analyses. If the deviation is again greater than two standard deviations, 

dose another aliquot of the same sample with the compounds of interest at 

approximately two times the measured values and analyze. Calculate the 

recovery for the individual compounds using these data. 

8. Sample Collection, Preservation and Handling 

• 

8.1 Grab samples must be collected in glass containers having a total 

volume greater than 1000 ml. Fill the sample bottles in such a manner that 

air bubbles pass through the sample as the bottle is being filled. Seal th 

bottles so that no air bubbles are entrapped in it. Maintain the hennetic 

seal on the sample bottle until time of analysis. 

8.2 The sample must be iced or refigerated from the time of collectio 

until extraction. If the sample contains residual chlorine, add sodium 

thiosulfate preservative (10 ug/40 ml) to the empty sample bottles just pri 

to shipping to the sample site, fill with sample just to overflowing, seal 

bottle, and shake vigorously for 1 minute. 

8.3 All samples must be analyzed within 7 days of collection. 
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State of California 
AIR RESOURCES BOARD 

Response to Significant Envirot'lllental Issues 

Item: Public Meeting to Discuss a Suggested Control Measure 
to Reduce Organic Compound Emissions Associated with 
Volatile Organic Waste Disposal. 

Agenda Item No. 82-18-6 

Public Meeting Date: September 23, 1982 

Response Date: September 23, 1982 

• 
Issuing Authority: Air Resources Board 

Comment: Incineration of halogenated wastes may result in 
emissions of toxic by-products. 

Response: 

Toxic by-product fonnation and control are a function of incinerator a 
control system design. EPA has issued permits for incineration of PCB's, 
probably the most difficult chlorinated waste to destroy, in Deer Park, Texas 
and El Dorado, Arkansas. These permits and ARB policy regarding the 
incineration of PCB's are discussed in the ARB report, "An Air Resources Board 
Policy Regarding Incineration as an Acceptable Technology for PCB Disposal,"
December, 1981. Evaluations of specific incineration projects will need t be 
done on a case-by-case basis. The staff feels that toxic compound emissio s 
from properly designed incineration systems will likely prove to be at 
acceptable levels for most waste types. 

• Referring to the December, 1981, report, the staff reached the conclusion, 
"A review of available data on PCB incineration toxic by-products (dioxins and 
furans) suggests that the emissions of these pollutants from cement kilns 
would be at acceptable levels." Since PCB's are extremely difficult to 
destroy, it is reasonable to assume that systems can be designed to minimi e 
toxic by-product emissions from other waste incineration systems. 

Colllllent: Incineration of wastes may result in residues which require land 
disposal or special treatment. 

Response: 

Negative environmental impacts of incineration residue wastes have bee 
mitigated at facilities presently in operation. Residues of incineration 
dependent on the waste stream. Heavy metals, scrubber wastes, and other 
undesirable residues might need to be further treated and stabilized prior to 
disposal. Facilities in other parts of the United States have been able t 
comply with all water and land quality requirements while disposing of sue 
wastes. 



Comment: Incineration results in emissions of NOx, SOx, particulate matter 
(PM), and hydrochloric acid (HCl) which may negatively offset the 
reduction of volatile organic compounds from the phase out of land 
disposal of volatile organic wastes. 

Response: 

Air pollution control systems are available for emissions of Sox, PM an 
HCl. Emissions of NOx are dependent on incinerator design and operation. ew 
incinerator designs are likely to emit significantly lower levels of NOx th n 
existing designs. 

Furthermore, existing district rules and regulations will mitigate any 
emissions increases from siting a new hazardous waste incinerator in 
California. Many of the waste types subject to this measure can be 
incinerated in cement kilns, with no significant change in existing rates of 
emissions. 

• Comment: The Suggested Control Measure will allow an increase in disposal of 
VOC to landfills, landfanns, and surface impoundments at IT 
Corporation's Martinez and Benecia facilities because the Bay Area 
Air Quality Management District's (BAAQMD) existing Rule 2, 
Regulation 8 is more stringent. ( IT Corporation) 

Response: 

• 

The Suggested Control Measure when adopted by the BAAQMD, would not negate
the applicability of Rule 2, Regulation 8 to the IT Corporation's two 
facilities, if Regulation 8 were found to be more stringent. However, it has 
not yet been substantiated that Regulation 8 would be more stringent than the 
SCM. Regulation 8 is intended to apply to air pollution sources with stac s 
that can be monitored for a comparison to Regulation B's standards of 300 pm 
or 15 pounds/hour. IT Corporation has stated that its facilities comply with 
these standards by measuring the headspace above a waste sample with a 
hydrocarbon analyzer to determine whether the waste should be directly pon ed 
or treated before being ponded. However, a direct correlation between thi 
test method presently used by IT Corporation, and the preliminary test met od 
contained in the SCM has not been made. Until this is done, it is not 
possible to deterniine that Regulation 8 is more stringent than the SCM. 

CERTIFIED;~ 
/ ar ary 

Date: y ';1/.. j,;t. 



State of California 

Memorandum 

Huey D, Johnson Date : November 4~ 
Secretary 
Resources Agency Subject: Filing of No 

Decision of 
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From Air Resources Board 

• 
Pursuant to Title 17, Section 60007 (b), 

I. 

and in compliance 
Air Resources Board cyrtification under section 21080.5 of 
Public Resources Code, the Air Resources Board hereby 
for posting the attached notice of decision and response 
vironmental comrnents raised during the comment period, 
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State of California 
AIR RESOURCES BOARD 

Resolution 82-51 

September 22, 1982 

Agenda Item No.: 82-18-3 

WHEREAS, the strikingly beautiful vistas afforded by California's deserts, 
mountain-valley systems and coastline are a valued treasure of all of its 
citizens and provide a basis for California tourism; 

• 
WHEREAS, visual air quality has other economic and social value, including 
the protection of existing federal flight test operations and maintenance of 
optical data collection capability at the instrumented test ranges of the 
Naval Weapons Center and Edwards Air Force Base; 

WHEREAS, parts of California are currently experiencing some of the best 
visual conditions and other parts of California are currently experiencing 
some of the most severely degraded visibility conditions encountered in the 
United States; 

WHEREAS, concentrations of visibility reducing particles frequently exceed 
levels specified in the state's ambient air quality standard for such 
particles, and as a consequence, the enjoyment of the beauty of California's 
vistas is frequently and significantly impaired; 

WHEREAS, visibility reducing smog consists largely of particulate material 
within the particle size range between .01 and 2.5 micrometers diameter; 

WHEREAS, fine-particle sulfates, nitrates and carbonaceous material have 
• been shown to be especially effective in reducing visibility; 

WHEREAS, equipment and methodologies for sampling and analysis of fine 
particulate material and its constituents are available; and 

WHEREAS, currently available data in many areas of the state is insufficient 
to define adequately the sources and fates of the fine p·articles. 

NOW, THEREFORE, BE IT RESOLVED that the staff of the Air Resources Board is 
directed to establish a network of dichotomous samplers and other instrument 
to measure the concentrations and composition of the visibility reducing par icles 
at representative locations throughout the state and to relate that informat·on 
to visibility, and further, to work in a coordinated fashion with local air 
pollution control districts and other governmental agencies in any monitorin 
program or study conducted by them aimed at developing a program to attain 
visibility standards or to prevent visibility degradation in areas where 
exceptional visibility conditions now exist. 
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Resolution 82-51 -2- September 22, 1 82 

BE IT FURTHER RESOLVED that the staff is directed to work with local air pollution 
control districts and other interested parties to accumulate this data, to -
develop any appropriate revisions to state visibility standards, and to dev lop
and implement strategies to attain and maintain such standards. 

I certify that this is a 
true and correct copy of 
Resolution 82-51, as adopted 
by the Air Resources Board. 

• Secretary 

• 
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State of California 
Air Resources Board 

Resolution 82-52 

October 28, 1982 

Agenda Item No.: 82-22-1 

WHEREAS, Health and Safety Code Sections 39500 and 39605 provide that the 
Resources Board (the ''Board'') shall coordinate, encourage, and review the 
efforts of all levels of government as they affect air quality and author 
the Board to provide assistance to local air pollution control districts; 

WHEREAS, Health and Safety Code Sections 39607 and 39701 require the Boar 
inventory sources of air pollution within the state to determine the kind 

Air 

ze 

to 
and 

quantities of air pollutants, monitor such air pollutants, and to coordin te 
and collect research data on all aspects of air pollution, including the 
effects of air pollution on human health, the control of nonvehicular 
emissions, and the consequences of alternative solutions to specific air 
pollution problems; 

WHEREAS, Health and Safety Code Sections 39600 and 39601 require the Boar to 
adopt rules and regulations and do such acts as may be necessary for the 
proper execution of the Board's powers and duties; 

WHEREAS, Health and Safety Code Sections 39002 and 40000 provide that the 
primary responsibility to control emissions from nonvehicular sources res s 
with local air pollution control districts and the responsibility to cont ol 
air pollution from vehicular sources rests with the Board; 

WHEREAS, Health and Safety Code Section 39002 gives the Board the duty to 
ensure that local and regional authorities meet the responsibilities give
them by Division 26 of the Health and Safety Code or any other provision 
law; 

WHEREAS, Health and Safety Code Section 41700 prohibits the discharge of 
quantities of air contaminants which endanger the public health or safety or 
which cause injury to the public; 

WHEREAS, several Air Pollution Control Officers have requested the Board o 
prepare a list of toxic air contaminants; 

WHEREAS, the staff has proposed regulations which describe an approach to 
controlling emissions of toxic air contaminants so that they will not end nger
the public health or safety; 

WHEREAS, the California Environmental Quality Act and Board regulations 
require that action not be taken as proposed if feasible mitigation measu 
or alternatives exist which would substantially reduce any significant ad 
environmental effects of the proposed action; 



Resolution 82-52 -2- October 28, l 82 

WHEREAS, a duly noticed public hearing has been held, and the Board has 
reviewed and considered voluminous evidence presented at this hearing by is 
staff, other public agencies, industry, and members of the public, includi 
scientists; and 

WHEREAS, the Board finds that: 

The public health, safety, and welfare are endangered by the emission 
the ambient air of substances which are determined to be carcinogenic, 
otherwise toxic to human beings; 

Persons residing in California are exposed to a multiplicity of air 
contaminants from numerous sources which act cumulatively to produce 
adverse effects, and this phenomenon should be taken into account when 
controlling individual sources of toxic air contaminants; 

Ambient air monitoring in urban areas, staff investigations, and data 

g 

·nto 
or 

provided by districts and others indicate that large quantities of tox·c 
air contaminants are being emitted from a wide variety of sources in 
California, and these emissions result in significant ambient 
concentrations of potentially toxic air contaminants; 

While all such exposure to potentially toxic air contaminants cannot b 
eliminated in the foreseeable future, Section 41700 of the Health and 
Safety Code requires that emissions of toxic air contaminants be 
controlled to levels which prevent significant harm to the public heal 

A program to control toxic air contaminants through the adoption of 
ambient air quality standards is not appropriate in all cases; 

• 
Certain substances which may be determined to be toxic air contaminant 
may be emitted from a wide variety of sources and may best be subject o 
regulation through the adoption of ambient air quality standards; 

The control of toxic air contaminants is best achieved by controlling ew 
and existing sources of such contaminants; 

A statewide program is necessary and desirable in order to provide 
technical and scientific assistance to local air pollution control 
districts, to achieve the earliest practicable control of toxic air 
contaminants, to promote the development and use of advanced control 
technology and alternative processes and materials, to identify the to ic 
air contaminants of concern and prioritize their control, to minimize 
inconsistencies in protecting the public health in various areas of th 
state, and to minimize the economic advantage to any area which could 
result from inconsistent local regulation; 

Identification of individual toxic air contaminants must be based upon the 
best scientific evidence currently available, and that evidence should be 
gathered from the public, the scientific community and other state and 
local agencies; 



Resolution 82-52 -3- October 28, l 82 

While absolute and undisputed scientific evidence is not available to 
determine the exact nature and extent of the risk from toxic air 
contaminants, sufficient evidence of potential risk has been presented to 
begin action to prevent endangerment of the public health and safety f om 
public exposure to such contaminants; 

Technologically feasible and cost-effective means are available to red ce 
emissions of toxic air contaminants; and 

Adoption of the proposed regulations will have a beneficial impact on ir 
quality and on public health and safety and will result in no adverse 
environmental impacts. 

• 
NOW, THEREFORE, BE IT RESOLVED that the Board approves proposed Subchapter 7, 
for incorporation into Chapter l, Part III of Title 17, California 
Administrative Code, commencing with Section 93000, as set forth in 
Attachment A and directs the Executive Officer to adopt the proposed 
regulations no sooner than November 23, 1982, after making them available o 
the public for review for at least 15 days and accepting written comment u til 
5:00 p.m. November 16, 1982, provided that the Executive Officer shall 
consider such written comments as may be submitted during this period, and is 
delegatea the authority to make nonsubstantive changes to the regulations r 
to present the regulations to the Board for further consideration if he 
determines that this is warranted in light of the written comments receive 

BE IT FURTHER RESOLVED that in determining which substances to propose for 
consideration as toxic air contaminants, the Executive Officer is directed to 
give priority to those substances which pose the greatest danger to the pu lie 
health. 

• 
BE IT FURTHER RESOLVED that the Board may in the future consider the adopt on 
of ambient air quality standards for substances which are or may be toxic ir 
contaminants. 

BE IT FURTHER RESOLVED that the Executive Officer is directed to monitor 
emissions associated with the application of pesticides which may be toxic air 
contaminants, to work in close cooperation with the Department of Food and 
Agriculture to ensure that these emissions do not endanger public health, nd 
to propose amendments to these regulations in regard to pesticide applicat on 
if such amendments are warranted. 

BE IT FURTHER RESOLVED that the Board directs the Executive Officer to not fy 
all local air pollution control districts, other affected state and local 
agencies, and the Environmental Protection Agency/local district/ARB Techn cal 
Review Group of the Board's action; to work with all affected agencies and 
industry to assure timely implementation of the regulations; and to callee 
and distribute information relating to specific air pollutants which are o 
may be toxic and to sources of such pollutants. 
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BE IT FURTHER RESOLVED that the Board directs the staff to develop and bring 
to the Board for consideration a prop0sal to establish the scientific revi w 
committee provided for in Section 93001 of the regulations. In developing 
this proposal the staff shall consider: 

The number of scientists on the committee. 

The term of appointment of committee members. 

The qualifications of committee members including the appropriate 
disciplines which should be represented. 

The selection of members including the possibility of nominations from 

• 
professional or academic associations • 

The appropriateness of utilizing any committee which might be establis ed 
by the Department of Health Services and which is capable of evaluatin 
potential toxic air contaminants. 

The duration and steps involved in the public hearing process and the ole 
of the science advisory committee in that process. 

Prior to making its recommendation to the Board, the staff shall consult with 
other state agencies and interested members of the public, including 
scientists and industry representatives. 

I hereby certify that the abov 

• is a true and correct copy of 
Resolution 82-52,_as adopted b 
the Air Resources Board. 



Attachment A to Resolution 82-52 

Set forth below is the text of proposed regulations approved by the Air 
Resources Board October 28, 1982. A copy of the regulations originally 
proposed by staff and contained in the September 10, 1982 staff report is 
attached for the purpose of identifying the changes to the original propo al. 

SUBCHAPTER 7. TOXIC AIR CONTAMINANTS 

The following addition to Title 17 of the California Administrative C de 
is proposed: 

• 
93000. Applicability. (a) This subchapter shall apply to all sou 

within the state of emissions of toxic air contaminants. Implementation 
the control requirements contained in this subchapter shall be the primar 
responsibility of local and regional air pollution control districts for 
nonvehicular sources and of the state board for vehicular sources. 

(b) This subchapter shall not apply to the application of pesticides 
subject to regulation by the Director of Food and Agriculture. 

NOTE: This section is similar to the same section as contained in the 
original staff proposal. Part of the content of the original 
proposal has been modified and restated as a new subsection (b). 

• 

93001. Procedure for Identification of Toxic Air Contaminants. (a
"Toxic air contaminant" for the purpose of this subchapter means an air 
pollutant which has been determined by the state board in accordance with the 
procedures and criteria set forth in this subchapter to cause or contribu e to 
air pollution which may reasonably be anticipated to result in an increas in 
mortality or an increase in serious or incapacitating illness • 

(b) The state board shall appoint a scientific advisory committee wh ch 
shall advise the board on the nature and magnitude of adverse health effe ts 
associated with substances proposed for designation as toxic air contami
nants. In developing its recommendations, the committee shall consider al 
relevant scientific information. The committee shall submit its evaluati n to 
the state board within 60 days of receiving a request for a recommendatio 
from the board or the Executive Officer. 

(c) The state board shall not determine that a substance is a toxic ir 
contaminant without first holding a public hearing pursuant to the provis ons 
of Government Code Sections 11340 et seq. At the public hearing, the boa d 
shall consider the evaluation of the scientific advisory committee made 
pursuant to subsection (b). The state board shall also consult with the 
Department of Health Services and other state agencies with jurisdiction r 
expertise and consider such information as they may provide. As provided in 
Government Code Section 11346.8, the state board shall consider all relev nt 
matter presented to it in determining whether a substance is a toxic air 
contaminant. 
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(d) Any toxic air contaminant identified by the state board in accord nee 
with the procedures set forth in this section shall be listed in Section 9 005. 

NOTE: The definitional language contained in Section 93001 is substanti lly 
identical to that found in Section .93002(a) of the original staff 
proposal. 

93002. Criteria for Identification of Certain Air Contaminants. (a 
For purposes of this subchapter, 1t shall be presumed that a substance is 
toxic air contaminant if it meets one or more of the following criteria: 

• 
(1) a substance which has been shown, via one or more human 

epidemiological studies, to result in an increased incidence of cancer in 
humans; or 

(2) a substance which has produced a positive carcinogenic response i 
well-conducted animal bioassays in two or more animal species, or in one 
species if the positive result of the bioassay has been replicated in 
subsequent testing in the same species; or 

(3) a substance which has produced a positive carcinogenic response i a 
well-conducted animal bioassay in one animal species and for which there i 
supportive evidence that the substance produces positive results in short- erm 
tests which measure effects on genetic material (DNA) of cultured cells, o 
effects on the DNA in cells of living animals. 

This presumption shall be applied by both the scientific advisory 
committee established pursuant to Section 9300l(b) and by the state board nd 
may be overcome only by clear and convincing evidence that the substance des 
not present a carcinogenic risk to humans exposed to it via the ambient ai 

• (b) For purposes of subsection (a), "positive carcinogenic response i a 
well-conducted animal bioassay" means that the study method employed revea ed 
a statistically significant increase in tumor frequency or decrease in tim to 
tumor in the exposed group over the unexposed or control group, using a 
procedure which conforms reasonably with procedures recommended by the 
National Cancer Institute, or the International Agency for Research on Can er. 

(c) When considering whether a substance is a toxic air contaminant o 
the basis of the criteria contained in subsection (a), the state board sha l 
assess the risk of harm to the public likely to result from anticipated 
exposure to the substance. In the case of such substances, the scientific 
advisory committee established pursuant to Section 9300l(b) shall also inc ude 
a risk assessment as part of its evaluation for the state board. 
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(d) For any substance which the state board determines is a toxic air 
contaminant, it shall also determine whether there is a threshold exposure 
level below which no adverse health effects are anticipated. Where the st 
board determines that there is such a level, it shall specify that level 
the provisions of this subchapter identifying the substance as a toxic air 
contaminant. 

NOTE: The criteria found in Section 93002(a) are the same as those set 
forth in Section 93002(b) of the original staff proposal. Sectio 
93002(b) is substantially identical to Section 93002(d) of the 
original staff proposal. 

93003. Control of Emissions of Toxic Air Contaminants. (a) In ord 

te 

r

• to prevent the emission of toxic air contaminants from endangering the pub11ic 
health and safety within the meaning of Health and Safety Code Section 41700, 
the following minimum conditions must be met: 

(l) For toxic air contaminants for which the state board has determin d 
there is a threshold exposure below which no adverse health effects are 
anticipated, emissions from the source shall be controlled sufficiently, 
including a reasonable margin of safety, so that the source will not resul in 
or contribute to ambient levels at or in excess of the threshold exposure. 

(2) For toxic air contaminants for which there is no demonstrable saf 
level or threshold level of adverse health effects, emissions from the sou ce 
shall be reduced through the use of Toxics Best Available Control Technolo y 
(T-BACT). 

• 
(b) For purposes of this section, ''Toxics Best Available Control 

Technology" means reductions of emissions to the lowest amount possible 
through the application of Best Available Control Technology (BACT) as defined 
in air pollution control district rules and regulations, with the addition l 
consideration for toxic air contaminants of the use of operational and 
maintenance conditions and limitations, closed system engineering, and the use 
of materials that are not toxic air contaminants, taking into account the 
potency of the toxic compound and its persistence in the atmosphere. 

NOTE: Section 93003(a)(l) is identical in substance to Section 9300l(a) of 
the original staff proposal. 

93004. Other Requirements. (a) Nothing in this subchapter shall 
relieve the air pollution control districts or the state board, as the cas 
may be, from imposing on any source of toxic air contaminants additional o 
more stringent requirements or permit conditions than are set forth herein 
which are necessary to assure that emissions will not cause or contribute o 
an endangerment of the comfort, repose, health, and safety of the public or to 
economically significant animals or plants, or to comply with any provision of 
applicable law. 
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(b) Nothing contained in this subchapter shall preclude the Air Resou 
Board or local districts from taking action to ensure compliance with all 
applicable provisions of law and regulations with respect to any air pollu 
which has not been listed or is under consideration for listing as a toxic 
contaminant. 

NOTE: Section 93004(a) is substantially identical to Section 93001 oft 
original staff proposal. Section 93004(b) is in part similar to 
provisions of Section 93003 of the original staff proposal. 

• 
93005. Toxic Air Contaminants. The following substances have been 

identified by the state board as toxic air contaminants pursuant to this 
subchapter: 

[To be amended to list toxic air contaminants in accordance with the 
provisions of Section 9300l(d).] 

• 

ces 

ant 
air 

e 
he 
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Original Staff Propo~al
Dated September l Q, · 1982 

IV. PROPOSED REGULATIONS 

A. TEXT OF PROPOSED REGULATION - SUBCHAPTER 7. TOXIC AIR CONTAMINAN S 

The following addition to Title 17 of the California Administrative 

Code is proposed: · 

93000. Applicability. This subchapter sha11 apply to al1 sources of 

emissions of toxic air contaminants, for which no ambient air quality sta dard 

is applicable, within the state. This subchapter shall not apply to the 

application of pesticides conducted during the growing or harvesting of cops 

or processing of crops prior to shipment from the property on which the cops 

are grown. Implementation of these requirements shall be the primary 

responsibility of local a.nd regional air pollution control districts for 

nonvehicular sources and of the Air Resources Board for vehicular sources • 

93001. Minimum Conditions. In order to prevent the emission of toxic air 

contaminants from endangering the public health and safety within the mean ng 

of Health and Safety Code Section 41700, the following minimum conditions ust 

be met: 

(a) For toxic air contaminants for which there is a threshold exposur 

below which no adverse health effects are anticipated, emissions from the 

source shall be controlled sufficiently, including a reasonable margin of 

safety, so that the source will not result in or contribute to ambient lev ls 

- in excess of the threshold exposure. 
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{b) For toxic air contaminants for which there is no demonstrable saf 

level or threshold level of adverse health effects, including but not limi ed 

to carcinogens, emissions from the source shall be reduced to the maximum 

extent practicable. 

• 

(c) Nothing in this section shall relieve the air pollution control 

districts or the Air Resources Board, as·the case may be, from imposing on any 

source of toxic air contaminants additional or more stringent requirements or 

permit conditions than are set forth herein which are necessary to assure hat 

emissions will not cause or contribute to an endangerment of the comfort, 

repose, health, and safety of the public or to economically significant 

animals or plants. 

93002. Definitions. (a} "Toxic air contaminant" for the purpose of hi°s 

• subchapter means any air pollutant which, in the judgment of the Air Resou ces 

Board or an air pollution control district, causes or contributes to air 

pollution which may reasonably be anticipated to result in an increase in 

mortality or an increase in serious or incapacitating illness. Substances 

• that are carcinogenic and which are present in the ambient air are toxic a r 

contaminants. 

(b} "Carcinogenic substance" for purposes of this subchapter means any 

substance which meets one or more of the following criteria: 

{l) a substance which has been shown, via one or more human epidemio

logical studies, to result in an increased incidence of cancer in humans; o 

{2) a substance which has produced a positive carcinogenic response in 

well-conducted animal bioassays in two or more animal species, or in one 

species if the positive result of the bioassay has been replicated in subse 

_, quent testing in the same species; or 
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(3) a substance which has produced a positive carcinogenic response i a 

well-conducted animal bioassay in one animal species and for which there i 

supportive evidence that the substance produces positive results in short

tests which measure effects on genetic material (DNA) of cultural cells, o 

effects on the DNA in cells of living animals. 

(c) hMaximum extent practicable" for purposes of this subchapter mean 

• reductions of emissions to the lowest amount possible through the use of 

feasible control technology. imposition of operational and maintenance 

• conditions and limitations, and the use of less harmful alternatives and 

material s. 

(d) hPositive carcinogenic response in a well-conducted an~mal bioass y" 

for the purposes of this subchapter means that the study method employed 

revealed a statistically significant increase in cancer or decrease in tim to 

tumor in the exposed group over the unexposed or control group, using a pr -

cedure which conforms reasonably with procedures recommended by the Nation 1 

Cancer Institute> or the International Agency for Research on Cancer. 

• 93003. Compliance with other Requirements. Compliance with the requi 

ments of this subchapter shall not excuse compliance with all applicable 

provisions of state law or district rules, regulations, and permit conditi 



State of California 
AIR RESOURCES BOARD 

Executive Order G-166 

WHEREAS, a committee of the Air Resources Board (the "Board") conducted a 
public hearing on November 10 and 11, 1982, and the Board conducted a publ"c 
hearing on December 1, 1982, to consider the amendment and adoption of 
regulations regarding lead in gasoline; 

WHEREAS, on December 2, 1982, the Board adopted Resolution 82-64, in which the 
Board approved amendments to Title 13, California Administrative Code, Sec ion 
2253 and adoption of Title 13, California Administrative Code, Section 225 .2, 
and directed the Executive Officer to adopt the regulations, with such 
technical changes as he may deem necessary, after assuring that the 

• 
regulations have been available to the public for at least 15 days; 

WHEREAS, the approved regulations have been made available to the public fr a 
period exceeding 15 days, with the changes to the originally proposed text 
clearly indicated. 

NOW, THEREFORE, IT IS HEREBY ORDERED that the recitals and findings contai ed 
in Resolution 82-64 are incorporated herein. 

IT IS FURTHER ORDERED that Title 13, California Administrative Code, Secti n 
2253 is amended and Title 13, California Administrative Code, Section 2253.2 
is adopted, as set forth in Attachment A. 

Executed this 31st day of December, 1982 at Sacramento, California. 

• ve Officer 



State of California 
AIR RESOURCES BOARD 

Response to Significant Environmental Issues 

Item: Public Hearing to Consider Adopting Subchapter 7 to Chapter l, 
Part III of Title 17, California Administrative Code, Commencing ith 
Section 93000, Regarding the Application of Health and Safety Cod 
Section 41700 to the Emission of Toxic Air Contaminants 

Agenda Item No.: 82-22-1 

Public Hearing Date: October 28, 1982 

Response Date: November 16, 1982 

Issuing Authority: Air Resources Board 

• Comment: No comments were received identifying any significant environment l 
issues pertaining to this item. The staff report identified no 
adverse environmental effects. 

Response: N/A 

CERTIFIED: .0-~v 
Secretary 

Date: ~ I J l q ~ 1. 

• 



State of California 

Memorandum 

ricrdon Van Vleck Date , January 7~' 19 3Secretary 
Resources Agency Subject, Filing of Not, ce of 

Decisions of he Air 
Resources Boa d 

Fram.- : Air Resources Board 

• 
Pursuant to Title 17, Section 60007 (b}, and in compljance with 
Air Resources Board certification under section 21080,5 of the 
Public Resources Code, the Air D.esources Board hereby forwards 
for posting the attached notice of decision and response to en~ 
vironmental comments raised during the comment period, 

/7}&u.&-£7~~
fjaroldkto-Yru;;s 

f'BOar/ecretary 
attachments 

t llilflitk II flltF I • 11blll1t 
Resolution 82~64/Executive Order 

• 
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State of California 
AIR RESOURCES BOARD 

Resolution 82-53 

December 1, 1982 

Agenda Item No.: 82-24 

WHEREAS, Section 39601 of the Health and Safety Code authorizes the Air 
Resources Board (the "Board") to adopt standards, rules, and regulations 
necessary for the proper execution of the powers and duties granted to and 
imposed upon the Board by law; 

• WHEREAS, Section 43107 of the Health and Safety Code authorizes the Board o 
adopt emission standards and test procedures in order to control or elimin te 
air pollution caused by motorcycles; 

WHEREAS, after public hearing and other administrative proceedings in acco -
dance with the provisions of the Administrative Procedure Act, in 1975 the 
Board adopted a hydrocarbon (HC) exhaust emissions standard of 1.0 gram pe 
kilometer (g/km) for 1982 and subsequent model year California certified Cass 
III motorcycles (280 cubic centimeters and larger), and in 1980, in respon e 
to petitions from motorcycle manufacturers, the Board adopted an interim 
standard and delayed the application of the 1.0 g/km HC exhaust emissions 
standard until 1984 and subsequent model years for Class III motorcycles; 

WHEREAS, the following motorcycle manufacturers have submitted petitions 
requesting the Board to relax the 1984 and subsequent model years 1.0 g/km HC 
exhaust emissions standard for Class III motorcycles by raising it to vari us 

• 
specified levels, which were generally calculated by individual manufactur rs 
to avoid the application of catalyst technology: OMC Lincoln (Cushman), 
Suzuki, Yamaha, Honda, Kawasaki, Harley-Davidson, and BMW; 

WHEREAS, from February to August 1982, Board staff conducted a series of 
individual workshops with the manufacturers in order to assess the motorcy le 
industry's progress toward meeting the 1.0 g/km HC exhaust emissions stand rd; 

WHEREAS, the California Environmental Quality Act and Board regulations pr -
vide that the Board must consider the environmental impacts of its actions and 
that a proposed project with adverse environmental impacts may not be adop ed 
as originally proposed if feasible alternatives or mitigation measures are 
available; 

WHEREAS, at a duly-noticed public hearing held October 28, 1982, the Board 
considered the motorcycle manufacturers' petitions and received and consid red 
testimony and public comment from Board staff and interested persons; and 
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WHEREAS, the administrative record for this matter was held open following 
the October hearing for the submission of additional written comments, and 
the Board has reviewed and considered the comments submitted; 

WHEREAS, on December 1, 1982, the Board held a further public hearing to 
reach a decision based on all the submittals on this matter; and 

WHEREAS, the Board finds that: 

The existing 1.0 g/km HC exhaust emissions standard for Class III 
motorcycles for 1984 and subsequent model years is necessary and 
technologically feasible; 

• 
For Class III motorcycles an exhaust emissions standard of l .0 g/km HC 
for the 1984 and subsequent model years is attainable by the industry 
and implementing this standard will not significantly disrupt the 
availability of Class III motorcycles in the California market in 1984; 

Having identified and considered the air quality impacts of the manu
facturers' petitions proposals, no adverse impacts will occur from 
denying the manufacturers" reque.sts and retaining the current 1.0 g/km 
HC exhaust emissions standard; 

For small volume motorcycle manufacturers only, providing up to three 
additional years for compliance with the 1.0 g/k mf:IC exhaust emissions 
standard for Cl ass III motorcycles is appropriate considering the 
rel at'ive cost impacts of the standard on these manufacturers compared 
to others, and the continutng development but currently l i.mited 
commercial availability of appropriate catalyst HC control technology 
for these manufacturers; 

• 
Al though there is some evi.dence to suggest that higher percentages 
of motorcycle owners than passenger car owners work on and modif.y 
their vehicles, sufficient means exist to address actual incfdents 
of tampering which may affect motorc.ycle emissions; 

Based on durabil it.y data submitted by rnotorcycl e manufacturers which 
currently sell the majority of motorcycles in California, durable 
catalyst systems exist or with some design or engineering modification 
can be made available and appropriate for installation on Class III 
motorcycles; and 

The proposal by certain manufacturers to equip some of their Cl ass II I 
1984 motorcycles with control technology adequate to meet the 1 ,0 g/km 
HC exhaust standard confirms the Board's conclusion that appropriate 
technology is feasible, available, and safe to meet the standard, 
al though the manufacturers' proposals were designed primarily to 
address consumer acceptance issues. 
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NOW, THEREFORE, BE IT RESOLVED that, except for the relief proposed fo 
small volume motorcycle manufacturers as described below, the Board 
hereby denies the relief requested by the petitions from OMC Lincoln 
(Cushman), Suzuki, Yamaha, Honda, Kawasaki, Harley-Davidson, and BMW, 
requesting relaxation of the Board's HC exhaust emissions standards 
for Class III motorcycles starting with the 1984 model year. 

• 

BE IT FURTHER RESOLVED that the Board hereby delegates to the Executiv 
Officer authority to consider and adopt as an amendment to Title 13, 
California Administrative Code, Section 1958 an appropriate extension 
of the date for comp Hance with the l . 0 g/km Cl ass I II motorcycle HC 
exhaust emissions standard for up to three years for existing small 
volume motorcycle manufacturers, defined as those manufacturers which 
currently sell or are currently in the process of obtaining certificat·on 
to sell fewer than 5,000 motorcycles per year in California, including
all classes of motorcycles. The Executive Officer shall place appropr·ate 
conditions on any proposed extension, including but not limited to con itions 
which shall require any manufacturer which qualifies for an extension (1) to 
continue to develop appropriate HC emissions controls for timely appli ation, 
and (2) to submit to the staff annual written progress. reports on HC 
emissions control development, 

BE IT FURTHER RESOLVED that the Board hereby retains in effect the cur ent 
1.0 g/km HC exhaust emissions standard for 1984 and subsequent model ybars
Class III motorcycles as set forth in Section 1958, Article 2, Subchap er 1, 
Chapter 3 of Title 13, California Administrative Code, subject to amen ment 
by the Executive Officer to provide limited, partial relief to small v lume 
100torcycl e manufacturers, as defined. 

BE IT FURTHER RESOLVED that in consultati.on with aftermarket parts ind stry 
representatives and small businesses the staff is directed to develop 
measures which are appropriate, feasible, and consistent with applicab e 
statutory requirements to reduce costs and streamline certification pr cedures• for generic modification parts containing or affecting motorcycle emis 
control devices or systems, 

BE IT FURTHER RESOLVED that the Board directs the Executive Officer to 
transmit to each affected motorcycle manufacturer this resolution as a 
response to and written denial of the respective manufacturer 1s petiti 
except for the relief proposed for small volume manufacturers, 

I hereby certify that this is 
a true and correct copy of 
Resolution 82-53, as adopted
by the Air Resources Board 

ion 

n, 

https://consultati.on
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State of California 
AIR RESOURCES BOARD 

Resolution 82-54 

October 14, 1982 

Agenda Item No.: 82-20-1 

WHEREAS, Section 39602 of the Health and Safety Code designates the Air 
Resources Board (Board) as the air pollution control agency for all 
purposes set forth in federal law and designates the Board as the state 

• 
agency responsible for the preparation of the State Implementation Plan 
(SIP) required by the federal Clean Air Act (42 USC 7401 et seq.); 

WHEREAS, the Clean Air Act as amended in 1977 mandates the revision of 
the SIP for designated nonattainment areas of the state in order to 
assure the attainment and maintenance of national ambient air quality
standards for ozone and carbon monoxide; 

WHEREAS, for the San Diego, South Coast, and San Francisco Bay Area Air 
Basins and the Sacramento Metropolitan Nonattainment area, the lead 
agencies designated by the Board to develop the 1982 SIP revisions 
pursuant to the Clean Air Act have prepared or are preparing revisions 
to the SIP for their respective areas; 

WHEREAS, these revisions to the SIP will be finalized in the near future 
by the designated lead agencies and submitted to the Board; 

WHEREAS, Sections 40469 and 41650 of the Health and Safety Code specify

• that the Board shall adopt the nonattainment area plans as revisions to 
the State Implementation Plan after approval by the designated air 
quality planning agencies and upon determining that the revisions are 
adequate to comply with Clean Air Act requirements; 

WHEREAS, the Board staff have reviewed the plans and have presented to 
the Board available information relating to the SIP revisions and the 
SIP development process; 

WHEREAS, at a public meeting held October 14, 1982, the Board heard and 
considered information presented by staff and interested agencies and 
persons concerning the status and content of 1982 nonattainment plan
revisions for the San Diego, South Coast, and San Francisco Bay Area Air 
Basins and the Sacramento Metropolitan Nonattainment area; and 

WHEREAS, the Board recognizes that it is not feasible in some instances to 
attain ambient air quality standards by existing Clean Air Act deadlines 
despite the application of reasonably available emission reduction measures 
which are more effective than minimum requirements prescribed by the 
Environmental Protection Agency. 
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NOW, THEREFORE, BE IT RESOLVED that the Executive Officer is authorized 
to review and, upon approval, to adopt and submit to the Environmental 
Protection Agency the 1982 SIP revisions for the San Diego, South Coast, 
and San Francisco Bay Area Air Basins and the Sacramento Metropolitan 
Nonattainment area. In reviewing the SIP revisions, the Executive Officer 
shall give particular consideration to whether the revisions substantially
conform to the following criteria: 

a. The plan provides for application of the best available 
technical methodologies and supporting evidence for air 
quality assessment; 

• 
b. The plan contains all reasonably available control measures or 

contains adequate commitment to adopt all such control measures 
for reducing ozone and carbon monoxide levels; 

c. The plan provides for implementation of all adopted control 
measures at the earliest feasible date; 

d. The plan provides for attainment of federal ambient standards 
as expeditiously as practicable; and 

e. The pl an provides for further efforts to improve air quality 
by the revision or addition of control measures. 

BE IT FURTHER RESOLVED that the Executive Officer shall bring to the 
Board for future consideration and appropriate action any 1982 SIP 
revision covered by this resolution which is approved by the designated
air quality planning agency and which he finds does not meet the above 
requirements . 

• I certify that the above 
is a true and correct copy
of Resolution 82-54, as 
adopted by the Air Resources 
Board. 



State of California 
AIR RESOURCES BOARD 

Resolution No. 82-55 

October 28, 1982 

Agenda Item No.: 82-22-2 

WHEREAS, Sections 39500 and 39605 of the Health and Safety Code authorize he 
Air Resources Board (the ''Board'') to coordinate, encourage, and review the 
efforts of all levels of government as they affect air quality and to provide 
assistance to the air pollution control districts; 

WHEREAS, Health and Safety Code Sections 39002 and 40000 provide that local 
and regional authorities have primary responsibility for control of air 
pollution from stationary sources; 

WHEREAS, Section 41700 of the Health and Safety Code prohibits the dischar e - from any source of quantities of air contaminants which cause 
public or which endanger the public health or safety; 

WHEREAS, many Air Pollution Control Officers and the California Air 
Control Officers Association have requested guidance from the Board 
the review of new and modified sources of toxic air contaminants; 

injury to th 

ion 
ing 

WHEREAS, Board staff has proposed a policy for the review of new and modif"ed 
sources of toxic air contaminants intended to reduce emissions and prevent 
endangerment of the public health and safety; 

WHEREAS, public comments were solicited on the proposed policy and public 
workshops were held on June 18, 1982, September l, 1982, and September 2, 982;

• WHEREAS, the California Environmental Quality Act and Board regulations 
require that action not be taken as proposed if feasible mitigation measur s 
or alternatives exist which would substantially reduce any significant adv rse 
environmental effects of the proposed action; 

WHEREAS, a duly noticed public meeting has been held and the Board has 
reviewed and considered comments and information presented by staff, other 
agencies, industry, and members of the public; 

WHEREAS, the Board finds that: 

Significant quantities of toxic air contaminants may be released ·nto 
the ambient air from new and modified sources; 

The uncontrolled emissions of toxic air contaminants from new and 
modified sources could result in significant public exposure and 
endanger the public health; 
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There are currently no specific criteria or procedures for routin ly 
considering and controlling emissions of toxic air contaminants f om 
new or modified sources; 

This lack of specific criteria or procedures has resulted in a lack 
of uniformity in reviewing new or modified sources of potentially 
toxic air pollutants, inconsistent control requirements for those 
sources, and in many cases has resulted in little or no control o 
toxic air contaminants from new or modified sources; 

Requiring the use of toxics best available control technology,
including the specification of design, equipment, maintenance or 
operational standards or conditions for new and modified sources 
toxic air contaminants will greatly reduce or eliminate emissions 

• 
from those sources and the resulting exposure of the public to ma 
toxic substances; 

The endorsement of a state policy for reviewing new and modified 
sources of toxic air contaminants will: 

provide guidance to districts on criteria and procedures to e 
used for the review of new and modified sources of toxic air 
contaminants; 

expedite the development of individual district programs for the 
review and control of new and modified sources of toxic air 
contaminants; 

• 
result in more consistent application of control requirements 
throughout the state for new and modified sources of toxic air 
contaminants; 

result in reduced emissions and reduced public exposure tot xic 
air contaminants; and 

provide increased protection of the public health; 

Endorsement of the proposed policy will have a beneficial impact n 
air quality and on public health and safety and have no adverse 
environmental impacts. 

NOW, THEREFORE, BE IT RESOLVED that the Board approves and endorses the 
proposed policy for review and control of new or modified sources of toxic air 
contaminants, as set forth in Attachment A, and directs the Executive Officer 
to transmit the policy to districts as policy guidance to assist districts in 
the development of individual programs for toxic air contaminants. 



Resolution 82-55 -3- October 28, 

BE IT FURTHER RESOLVED that the Executive Officer is directed to work with 
districts to encourage prompt implementation of the policy, to collect and 
distribute information relating to sources of toxic air contaminants and to 
identify methods of controlling such pollutants. 

I hereby certify that the above 
is a true and correct copy of 
Resolution 82-55, as adopted 
by the Air Resources Board • 

• 

• 
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STATE OF CALIFORNIA 
Air Resources Board 

Attachment A to Resolution No. 82-55 
Policy for Reviewing New or Modified Sources of 

Toxic Air Contaminants 

October 28, 1982 

I. Purpose 

The purpose of this policy is to provide a framework for the 

systematic review of new sources of toxic air contaminants which promote 

increased protection of the public health by: 

• minimizing through the application of Toxics Best Available Control 

• 

Technology (TBACT) the emissions of toxic air contaminants from new ad 

modified sources for which there is no safe level or threshold of 

adverse health effects; and by 

ensuring that the emissions from new and modified sources of toxic ai 

contaminants for which there are threshold exposure levels below whic 

no adverse health effect is anticipated, are at a level which ensures 

that the thresholds will not be reached or exceeded . 

It is intended that this policy be used as guidance by local air 

pollution control districts for the evaluation and permitting of new and 

modified sources of toxic air contaminants. 

II. Applicability 

This policy applies to any new or modified stationary source (as 

defined in local district rules) within the state which will or may emit a 

toxic air contaminant for which no ambient air quality standard is 

applicable. This policy is not intended to apply to the application of 

pesticides regulated by the Department of Food and Agriculturt; 



III. Definition of Toxic Air Contaminant 

For the purposes of this policy, ''toxic air contaminant" means an 

air pollutant which has been identified by the State Board in accordance 

with the provisions of Subchapter 7, Title 17 California Administrative 

Code and which can cause or contribute to air pollution which may 

reasonably be anticipated to result in an increase in mortality or an 

increase in serious or incapacitating illness. This is not intended to 

preclude local districts from taking action to ensure compliance with all 

applicable provisions of law and regulations with respect to any air 

pollutant which has not been listed or is under consideration for listin 

as a toxic air contaminant. -
IV. Classification of Toxic Air Contaminants 

• 

For the purposes of new source review, toxic air contaminants sho ld 

be separated into two classes: Class A and Class B. Review procedures nd 

the degree of control for new or modified sources should depend on the 

classification of the toxic air contaminant to be emitted. 

Those toxic air contaminants for which adverse health effects hav 

been demonstrated, and for which a safe level or a threshold of adverse 

health effect does not exist or has not been demonstrated, should be 

designated Class A. Toxic air contaminants for which adverse health 

effects have been demonstrated, and for which there is a demonstrable 

threshold exposure level below which no adverse health effects are 

anticipated, should be designated Class B. The threshold of adverse heath 

effect should be considered to be the concentration and duration of 

exposure at which sensitive subgroups of the public may be affected. 

V. Review Levels 

Review levels for new and modified sources of toxic air contamina ts 
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should be established at the emission levels which ensure that sources w th 

the potential to cause or contribute to ambient levels in exceedance of 

threshold of adverse health effect will be reviewed. For sources of Clas 

A toxic air contaminants, the review level should be any emissions above 

zero. For sources of Class B toxic air contaminants, review levels shou d 

reflect the adverse health effect threshold of each Class B compound, an 

should ensure that sources with the potential to exceed those thresholds 

are reviewed. 

VI. Information Requirements

• As is the case with any new source, specific information may be 

needed about the new facility to make a decision regarding permit approv l 

or disapproval. For sources of toxic air contaminants, information in 

addition to that routinely required may be needed in order to make an 

informed decision. The items listed below are examples of the kinds of 

additional information that may be necessary. Of course the size of the 

new source and/or toxic compound to be emitted will determine the amount of 

additional information needed. The list below is provided only as guida ce 

• and not meant to imply that every source should be required to supply th s 

information. 

a) the availability of alternative processes or substitute 

compounds of a non-toxic nature; and 

b) an estimation of the existing ambient level of any Class B to ic 

air contaminant to be emitted; and an analysis of the stability, 

persistence, transformation products, dispersion potential, and other 

physical and chemical characteristics of those compounds; 

c) the number of persons in the area impacted by the source's 

emissions, and projected population growth for that area; 
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d) any facility for sensitive subgroups located in the area 

impacted by the source's emissions, such as schools, hospitals, and 

convalescent homes; and 

e) the availability of alternate sites within the district, the 

population and sensitive subgroups exposed at those sites, and projected 

population growth for those sites. 

If such information cannot be provided by the applicant, it may b 

necessary for the district to seek other sources of such information 

including environmental impact reports or other public sources of 

information. 

VII. Determination of Appropriate Controls -
For all new and modified sources of toxic air contaminants subjec 

to review, the next step of the permitting process is the determination f 

the appropriate level of control. This determination is to be made on a 

case-by-case basis, and should be based on the classification of the tox c 

air contaminant to be emitted, and on the particular characteristics of he 

source. 

• Class A Compounds: 

Since by definition there is no safe level of Class A toxic air 

contaminants, the control objective should be to minimize public exposur 

in all cases, and to eliminate public exposure altogether whenever 

possible. Therefore, for these toxic air contaminants, emissions from t e 

source shall be reduced through the use of Toxics Best Available Control 

Technology as defined in Subchapter 7, Title 17 California Administrativ 

Code {"Toxics Best Available Control Technology" means reductions of 

emissions through the application of Best Available Control Technology 

(BACT) as defined in air pollution control district rules and regulation, 
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with the additional consideration for toxic air contaminants of the use of 

operational and maintenance conditions and limitations, closed system 

engineering, the use of materials that are not toxic air contaminants, 

taking into account the potency of the toxic compound and its persistence 

in the atmosphere). The determination of the appropriate level of control 

should be made on a case-by-case basis. 

If there are emissions remaining after all control requirements hav 

been applied, the source should be required to use any available offsets 

provided that the offsets are for the same toxic air contaminant, are at 

the same source, and share the same impact zone as the point of the new- emissions. Investigation of alternate siting to reduce public exposure to 

substantial remaining emissions after control requirements have been 

determined could also be considered. 

In those cases where all available controls have been applied and 

the remaining emissions of the Class A compound still, in the judgment of 

the permitting agency, constitute an endangerment to public health, the 

permit should be denied pursuant to Section 41700 of the Health and Safety 

• Code . 

Class B Compounds: 

All new or modified sources of Class B toxic air contaminants shoul 

be required to utilize, at a minimum, the degree of control necessary to 

ensure that emissions from those sources do not result in ambient levels 

which reach or exceed the adverse health effect threshold for the Class B 

compound to be emitted. The degree of control necessary for Class B 

sources may vary, depending on the adverse health effect threshold of the 

compound in question and on the existing ambient level of that compound. 
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If, after all control requirements have been applied, remaining 

emissions will still result in the achievement or exceedance of an adver e 

health effect threshold, the source could be allowed to use any availabl 

offsets to reduce its emissions below the threshold - provided that the 

offsets are for the same Class B compound, are at the same source, and 

share the same impact zone as the point of the new emissions. In no cas 

should sources of Class B toxic air contaminants be allowed to offset 

emissions prior to applying best available control technology. 

If the proposed Class B source cannot reduce its emissions to a 

• level which ensures that the adverse health effect threshold would not b 

reached or exceeded, the permit should be denied. 

For new and modified sources of either Class A or Class B toxic a r 

contaminants, districts may want to consider requiring post-construction 

ambient monitoring, continuous emission monitoring, or real-time reporti g 

to gather information or to ensure protection of the public health. 

Monitoring requirements could vary depending on the size of the new sour e, 

and the type and quantity of toxic air contaminants emitted. 

• VIII. Emergency Plans 

New and modified sources of toxic air contaminants with the 

potential to endanger public health in process upset or equipment breakd wn 

conditions should be required to submit an emergency plan with the permi 

applications. In determining which sources should submit such plans, 

consideration should be given to: 

a) the quantity of potential accidental emissions; 

b) the potency of the toxic air contaminants in question; and 

c) the probable duration of the process upset or equipment 

breakdown conditions. 
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All emergency plans required should provide for the reduction of 

emissions to the maximum extent feasible during emergency conditions, 

including shutdown of the source unless continuous operation while under 

repair would result in fewer emissions, and for the notification of the 

appropriate responsible agencies during an emergency. 

IX. Opportunity for Public Comment 

The public should be provided a 30-day period to review and comme 

on any permit decision for a source of toxic air contaminants subject to 

review. When appropriate, a public hearing should also be held. 

• X. Interagency Coordination 

State and local agencies which exercise jurisdiction over resourc 

which may be affected by the source or which possess special expertise i 

the area of toxic substance control should be consulted during the permi 

review process for sources of toxic air contaminants. Such agencies 

include: the Water Resouces Control Board, the Solid Waste Management 

Board, the Department of Health Services, local health departments, and 

local planning agencies. Agencies that share permitting jurisdiction ov 

t 

s 

r 

• proposed sources should also be consulted prior to issuance of permits fr 

those sources. Agencies with shared jurisdiction are: the California 

Energy Commission, for power plant siting; and the Department of Health 

Services, for facilities that handle hazardous waste. 

XI. Emission Reduction Credits 

All emissions trading including banking, offsetting prior to revi w, 

and netting should not be allowed in the permitting of new and modified 

sources of toxic air contaminants. 

XII. Additional Considerations 

Sources currently exempt from review: Permitting provisions that 

-7-



currently exempt source categories from review, should be reviewed and 

revised as necesary to ensure that no sources are exempt from review whi 

may emit toxic air contaminants and may therefore constitute an 

endangerment to the public health, safety or repose as prohibited by 

Section 41700 of the Health and Safety Code. 

Variances: Section 42353 of the Health and Safety Code prohibits 

districts from granting variances to sources which endanger the public 

health or safety as protected by Section 41700. Therefore, no variances 

should be granted to permitted sources of toxic air contaminants which 

• would allow those sources to exceed the permitted emission levels • 

Precursors: Precursor relationships have been identified for 

primary pollutants that react with other pollutants to form secondary 

pollutants. There also are pollutants which when emitted react with oth 

pollutants in the atmosphere to form toxic air pollutants. The precurso 

relationships are currently recognized in district new source siting rul 

for criteria pollutants. Similarly, new and modified sources that emit 

h 

r 

s 

• 
compounds which have been identified as precursors to toxic air contamin nt 

should be reviewed on a case-by-case basis, and should be required to ap ly 

any controls necessary to ensure protection of the public health. The 

requirements imposed should not be more stringent than those recommended 

for the toxic air contaminant to which the precursor is related, but sho ld 

be equivalent if, in the judgment of the district, that degree of contra 

is necessary to protect the public health. 

Synergistic, additive, and cumulative effects: When reviewing ne 
~·r: .. :·;,:~,.. -.•t-: 

'(•-'tti. -{i· . . ➔;• ~· { \ :, •f' 

and modified sources of toxic air contaminants, .coQsideration should be
·-.'~-;_;;~ •. f• \{•'•'.·-' 

\ .•· \. ' ' ' ~' '· '. r' J 

given to the possibility of synergistic or addit_i~e effects with,other 
4, ··:ri:_--_~---~~i:· (~'~,;~~--~♦ ;Ji_,·.>.\~h:, ..:: 

pollutants, or to any cumulative effects that may result from the increa ed 

emissions of the toxic air contaminant in question. 
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State of California 
AIR RESOURCES BOARD 

Resolution 82-56 

October 14, 1982 

Agenda Item No.: 82-20-1 

WHEREAS, pursuant to Sections 39002, 39003, 39500, 39600, 39601, and Part 5, 
Division 26, of the Health and Safety Code, the Air Resources Board (Board) 
is authorized and directed to control motor vehicle emissions in California; 

WHEREAS, existing regulations concerning control of emissions from motor 
vehicles are contained in Title 13, California Administrative Code; 

WHEREAS, the emissions standards applicable to motor vehicles apply 
throughout the vehicle's useful life; 

WHEREAS, the standards, rules, and regulations adopted by the Board have 
resulted in significant reductions in in-use emission levels of motor 
vehicles; 

WHEREAS, despite the reductions in emission levels achieved, motor vehicles 
in-use emit at levels in excess of applicable emission standards; 

WHEREAS, the draft implementation plan for the South Coast Air Basin 
indicates the need for additional reductions in emissions from all sources 
if the National Ambient Air Quality Standards are to be attained; and 

WHEREAS, the Board finds that: 

There are excess emi,ssions from regulated motor vehicles that are 
attributable to manufacturer deficiencies in design; 

There are excess emissions from regulated motor vehicles that are 
attributable to improper vehicle maintenance and care; 

There are available methods of controlling and reducing excess 
emissions caused by both manufacturers and owner practices; 

There are currently unregulated mobile sources of emissions for 
which emission reductions may be both feasible and practicable;
and 

There are potential air quality benefits that could result from 
enGouraging ·the development and use in motor vehicles of certain 
alternative fuels and power sources. 



, . 

Resolution 82-56 -2- October 14, 1982 

NOW, THEREFORE, BE IT RESOLVED that the staff is directed to: 

1. Prepare a staff report documenting the need for and benefits 
of a revised motor vehicle emission control program as set 
forth in Attachment A, and submit that report to the Environmental 
Protection Agency as part of the long-range strategy for the 
implementation plan of the South Coast Air Basin; 

2. Increase emphasis in the emissions control program on the 
reduction of in-use emissions to levels which comply with 
applicable emission standards; 

• 
3. Examine the feasibility of further reducing new vehicle emission 

standards from those classes of vehicles that contribute substan
tially to violation of ambient air quality standards; 

4. Establish cost-effective regulations for reducing emissions from 
unregulated mobile sources; and 

5. Work cooperatively with experts outside the Board to encourage 
the development of alternative fuels and power sources whose use 
wi 11 contribute to 1ower emissions from mobile sources. 

I certify that the above is a 
true and correct copy of 
Resolution 82-56 as adopted
by the Air Resources Board . 

• 



ATTACHMENT A TO RESOLUTION 82.56 

MEASURE DESCRIPTION 

• 

MS-1 NEW OFF-ROAD HD NON-FARM EQUIPMENT 
MS-2 NEW FARM EQUIPMENT 
MS-3 LAWN Aim GARDEN EQU IPMErn (UTILITY) 
MS-4 . OFF-ROAD MOTORCYCLES 
MS-5 PLEASURE CRAFT (BOATS) 
MS-6 ANTI-TAMPER ING REGULATI or~s 
MS-7 STRICTER EMISSION STANDARDS 
MS-8 WARRANTY ENFORCEMENT & RECALL REGULATimJs 
MS-9* INSPECTION & MAHlTENANCE HDV & MC 
MS-10* IiJSPECTION & MAINTENAt-lCE LDV & MDV -

• 
MS-11 FAIL-SAFE 3-WAY CATALYST REGUL\TIONS 
MS-12 lOOJOOO MILE CERTIFICATION 
MS-13 ANTI-TAMPERING REGULATIONS LDV &MDV 
MS-14 ALTERNATIVE TECHNOLOGIES/FUELS 

*BIENNIAL 1984i ANNUAL 1987 

PROJECTED 
IO'"; i~IMPLEMEi'HAT 

1987 
1987 
1987 
1987 
1987 
1982 
1986 
1987 
1984 
1984 
1985 
1986 
1985 
1987 



State of California 
AIR RESOURCES BOARD 

Resolution 82-57 

October 28, 1982 

Agenda Item No. 82-23-2 

WHEREAS, the Air Resources Board has been directed to carry out an effective 
research program in conjunction with its efforts to combat air pollution,

• pursuant to Health and Safety Code Sections 39700 through 39705; 

WHEREAS, an unsolicited research Proposal Number 1162-95 entitled "Formation 
and Fate of Toxic Chemicals in California's Atmosphere", has been submitted 
The Statewide Air Pollution Research Center, University of California, 
Riverside; 

WHEREAS, the Research Division staff has reviewed and recommended this 
proposal for approval; and 

WHEREAS, the Research Screening Committee has reviewed and recommends for 
funding: 

Proposal Number 1162-95 entitled "Formation and Fate of Toxic 

l 

y 

• 
Chemicals in California's Atmosphere", submitted by The Statewide A'r 
Pollution Research Center, University of California, Riverside, for a 
total amount not to exceed $195,104; 

NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board, pursuant to th 
authority granted by Health and Safety Code Section 39703, hereby accepts th 
recommendation of the Research Screening Committee and approves the followin 

Proposal Number 1162-95 entitled "Formation and Fate of Toxic 
Chemicals in California's Atmosphere", submitted by The Statewide A'r 
Pollution Research Center, University of California, Riverside, for a 
total amount not to exceed $195,104. 

BE IT FURTHER RESOLVED, that the Executive Officer is authorized to initiate 
administrative procedures and execute all necessary documents and contracts 
for the research effort proposed herein in an amount not to exceed $195,104. 

I certify that the above is a true 
and correct copy of Resolutio 
82-57 as passed by the Air Re ources 
Board. 
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ITEM: 

RECOMMENDATION: 

SUMMARY: 

• 

• 

State of California 
AIR RESOURCES BOARD 

ITEM NO.: 82-23-2bl 
DATE: October 28, 19 

Research Proposal No. 1162-95 entitled "Formation and Fa e 
of Toxic Chemicals in California's Atmosphere" 

Adopt Resolution 82-57 approving Research Proposal No. 
1162-95 for funding in an amount not to exceed $195,104. 

At the present time, a multitude of reactive and/or toxi 
organic compounds are in use and are being emitted into he 
atmosphere during manufacture, as a result of use, or af er 
being discarded into toxic waste dumps. In order to ass ss 
the present and future health effects of these compounds
detailed information is needed as to their atmospheric
lifetimes, decomposition intermediates and ultimate fate • 
This research project consists of a three-element progra 
to study the photolysis of selected reactive organic
compounds in polluted air. 

The first element involves a detailed study of specific
halogenated compounds, including vinyl chloride, a known 
carcinogen, and trichloroethane and tetrachloroethane, 
widely used solvents which are known or suspected
carcinogens. 

Elements 2 and 3 are concerned with photolytic
decomposition of the higher alkanes, which are the 
principal components of diesel fuel, and of aromatic 
hydrocarbons, which are important components in unleaded 
gasoline. Because both diesel fuel and unleaded gasolin 
are used in large quantities throughout the state it is 
important to clearly understand the photochemical
decomposition mechanisms. Accurate kinetic data concern ng
their chemical reactions in the atmosphere are needed so 
that their impact on air quality can be accurately asses ed 
by photochemical modeling. This study will, in combinat on 
with an ARB project currently in progress at SAPRC, prov de 
information for an assessment of the potential health ri k 
due to atmospheric formation of organic nitrates from 
commercial fuels. 



State of Colifon,ir., 

From 

• 
\ 

• 

Mary D. Michals, Chairwoman 
Laurence S. Caretto, Ph.D.,
Alvin F. Gordon, Ph.D. 

Vice-Chairman 
Date : 

Subject: 

October 28, 

Mail Ballot 

1982 

Sam T. Chapman 
James G. Leathers 
Alfred McCandless 
Gary A. Patton 

Air Resources Board 

John R. Holmes, Ph.D. 
-Chief, Research Division 

At its October 26, 1982 meeting, the Research Screening Committee reviewed and 
recommended six proposals for funding. These were: 

1. "Formation and Fate of Toxic Chemicals in California's Atmosphere", by 
Statewide Air Pollution Research Center, University of California,. 
Riverside, $195,104; 

2. -"Maintenance and Operation of California Air Resources Board Field 
Fumigation Facility for Experimental Use", by University of California,, 
Riverside, $60,297; 

3. "Effects of Ozone and Sulfur Dioxide on Crop Physiology and Productivi Y", 
· by University of California, Davis, ·$129,698; 

4. "Quantitative Assessment of the Effects of Not Controlling Air Polluti n 
in California", by Energy Resources Consultants, $172,941; 

5. · "The Application of Climatological Analysis to Minimize Air Pollution 
Impacts in California", by Meteorology Research, Inc., $84)606; and 

·6. "Assessment of Air Pollution Material Damage and Soiling in the South 
Coast Air Basin". by TRC Environmental Consultants, $95,759. 

Because ·of the time constraints during the hearings on the toxics policy ad 
motorcycle emission standards, we were unable to present these proposals t 
the Board for your consideration. Because another "freeze" appears to be ·n 
the offing, it is important to begin immediately to move these contracts 
through the appropriate State agencies for their approval. Accordingly, I 

. would appreciate very much your reviewing the attached sur.imal'ies and 
associated resolutions as soon as possible. 
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Board Members -2- October 28, 1982 

Please record your vote on the attached ballot, sign it and return it to u as 
soon as possib1e. In addition, I should appreciate your telephoning· Laura 
Kinney co11ect at (916) 323-1524 to inform her of your decision so she can 
prepare the necessary docuQents and transr.iit the contracts as soon as the 
Board reaches a decision. 

If you have questions regarding any of these projects or require further 
information, please feel free to call me at (916) 44~-q753. Thank you ver 
much for your assistance in this oatter. 

Attachments 

cc: James D. Boyd 

. ., 
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AIR RESOURCES BOARD BALLOT 

1. "Formation and Fate of Toxic Chemicals in California's Atmosphere" 

Approved Disapproved□ 
2. utlaintenance and Operation of California Air Resources Board Field 

Fumigation Facility for Experimental Use" 

Approved Disapproved□ 
, 3. "Effects of Ozone and Sulfur Dioxide on Crop Physiology and 

Productivity" 

00 Approved Disapproved□ 
4. "Quantitative Assessment of the Effects of Not Controlling Air 

Pollution in California" 

Approved Disapproved□ 
5. "The Application of Climatological Analysis to Minimize ~ir 

Pollution Impacts in California" 

Approved Disapproved□ 
6.- "Assessment of Air Pollution Material Damage and Soiling in the 

South Coast Air Basin" 

-□ DisapprovedApproved 



. ·- .. AIR RESOURCES BOARD BALLOT 

1. uFormation and Fate of Toxic Chemicals in California's Atmosphe e" 

_:· g Approved D Disapproved 

2. nttainteriance and Operation of California Air Resources Board Fi ld 
Fur:iigation Facility for Experimental Use" 

~Approved DisapprovedD 
3. "Effects of Ozone and Sulfur Dioxide on Crop Physiology and• DProdu~Approv.ed·. 

~ . Disapproved 

4. :Quantitative Assessment of the Effects of Not Controlling Air 
Pollution in California''

B Approved Disapproved□ 
5•. 11The Application of Climatological Analysis to Minimize Air 

Po11 "l;Jf"pacts in Ca1ifor.n 1 a••· DApproved Disapproved 

6 • .- "Assessment o,f Air Po11utiori Material Damage and Soiling in the 
South Coast ir Basin" . . ·-·□ 

Disapproved 

• 
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AIR RESOURCES BOARD Bl\LLOT 

l. "Form.ation and Fate of Toxic Chemicals in California's Atrnosphe 

Approved Disapproved0 EJ 
,,., 2. "Maintenance and Operation of California Air Resources Board Fi 

Fumigation Facility for Experi □ental Use" 

EZ] [J
• Approved Disapproved 

-, .. ··. 

3. "Effects of Ozone and Sulfur Dioxide on Crop Physiology and 
Productivity" 

Approved Disapproved□
' \ 

4. : •Quantitative Assessment of the. Effects of Not Controlling Air 
Pollution in California" 

Approved· DisapprovedEJ 
5. · •rhe Application of Climatological Analysis to Minimize Air 

Pollution Impacts in California" 
-. --- _ ... 

-
__ 

"•
,-. -

_, 

Approved Disapproved 

• 
EJ 

6.' :ii Assessment of Air Po1iution Material Damage and Soiling in the 
South.Coast Air Basin" 

Approved Disapproved 

e" 

ld 



AIR RESOURCES BOARD BALLOT 

1. "Formation and Fate of Toxic Chemicals in California's Atmospher " mApproved Disapproved□ 
2. "Maintenance and Operation of California Air Resources Board Fie d 

Fumigation facility for Experimental Use'' - --- -

(5 Approved D .. D1.sapproved 
,-

3. "Effects of Ozone and Sulfur Dioxide on Crop Physiology and• · 
Productivity" 

~ Approved Disapproved□ 
"Quantitative Assessment of the Effects of Not Controlling Air 
Pollution in California" 

. 
. 

\ Approved Disapproved□ 
. ~- · ·"The Application of Climatological Analysis to Minimize Air 

_Poll~acts in California" ____ -• 
~Approv~d ~isapprov~dD 

6~· "Assessment of Air Pollution Material Damage and ~oiling in the 
South Coast Air Basin" 

Di?approved 

lJate.-



State of California 
AIR RESOURCES BOARD 

Resolution 82-58 

October 28, 1982 

Agenda Item No. 82-23- b2 

WHEREAS, the Air Resources Board has been directed to carry out an effective 
research program in conjunction with its efforts to combat air pollution, 
pursuant to Health and Safety Code Sections 39700 through 39705; 

• 
WHEREAS, an unsolicited research Proposal Number 1181-97 entitled: 
"Maintenance and Operation of California Air Resources Board Field Fumigati n 
Facility for Experimental Use", has been submitted by the University of 
California, Riverside, to the Air Resources Board; and 

WHEREAS, the Research staff has reviewed and recommended this proposal for 
approval; and 

WHEREAS, the Research Screening Committee has reviewed and recommends for 
funding: 

Proposal Number 1181-97 entitled "Maintenance and Operation of 
California Air Resources Board Field Fumigation Facility for 
Experimental Use", submitted by the University of California, 
Riverside, for an amount not to exceed $60,297; 

NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board pursuant to th 
authority granted by Health and Safety Code Section 39703, hereby accepts t e 

• recommendation of the Research Screening Committee and approves the followi g: 

Proposal Number 1181-97 entitled "Maintenance and Operation of 
California Air Resources Board Field Fumigation Facility for 
Experimental Use", submitted by the University of California, 
Riverside, for an amount not exceed $60,297. 

BE IT FURTHER RESOLVED, that the Executive Officer is authorized to initiat 
adminstrative procedures and execute all necessary documents and contracts 
the research effort proposed in an amount not to exceed $60,297. 

I certify that the above i 
a true and correct copy of 
Resolution 82-58 as passed by
the Air Resources Board. 



ITEM: 

RECOMMENDATION 

SUMMARY: 

• 

• 

State of California 
AIR RESOURCES BOARD 

ITEM NO: 82-23-2b2 
DATE: October 28, 1 82 

Research Proposal No. 1181-97 entitled "Maintenance and 
Operation of California Air Resources Board Field 
Fumigation Facility for Experimental Use". 

Adopt Resolution 82-58 approving Research Proposal No. 
1181-97 for funding in an amount not to exceed $60,297. 

Air pollution damage to the state's crops, native plants
and ornamental plants is a continuing concern of the Air 
Resources Board. To address this concern, the ARB 
contracted with the proponent and the Statewide Air 
Pollution Research Center to construct, operate and 
maintain 20 plant fumigation chambers at U.C. Riverside 
during 1981. The proponent has constructed and operated an 
excellent facility for studying air pollution effects on 
plants since that time. It has been used continuously
since that time to study various tree and agricultural 
crops. 

Past experience has demonstrated the need for competent
technical people to maintain and operate the chambers for 
investigators who may not be familiar with the complex 
aspects of fumigation systems and air pollutant 
measurement. This proposal will continue the operation and 
maintenance of the chamber facility for investigators
during 1983 • 

The proponent will provide day-to-day operation and/or
supervision of the fumigation facility for investigators
using the chambers to determine the effects of air 
pollution on plants. The ozone and sulfur dioxide analyz 
as well as the gas dispensing system will be maintained 
calibrated regularly. Dust and charcoal filters will be 
checked and replaced as necessary. The plastic walls of 
the fumigation chambers will be cleaned, repaired or 
replaced as necessary. 

rs 
nd 

To help insure quality research, it is necessary to retain 
someone with technical expertise to operate the fumigati n 
facility for plant scientists unfamiliar with the chambe s. 
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State of California 
AIR RESOURCES BOARD 

Resolution 82-59 

October 28, 1982 

Agenda Item No. 82-23- b3 

WHEREAS, the Air Resources Board has been directed to carry out an effective 
research program in conjunction with its efforts to combat air pollution, 
pursuant to H~alth and Safety Code Sections 39700 through 39705; 

• 
WHEREAS, an unsolicited research Proposal Number 1182-97 entitled "Effects o 
Ozone and Sulfur Dioxide on Crop Physiology and Productivity", has been 
submitted by the University of California, Davis, to the Air Resources Board 
and 

WHEREAS, the Research staff has reviewed and recommended this proposal for 
approval; and 

WHEREAS, the Research Screening Committee has reviewed and recommends for 
funding: 

Proposal Number 1182-97 entitled "Effects of Ozone and Sulfur Dioxi e 
on Crop Physiology and Productivity", submitted by the University o 
California, Davis, for an amount not to exceed $129,698; 

NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board pursuant to the 
authority granted by Health and Safety Code Section 39703, hereby accepts th 
recommendation of the Research Screening Committee and approves the followin 

• Proposal Number 1182-97 entitled "Effects of Ozone and Sulfur Dioxi e 
on Crop Physiology and Productivity", submitted by the University o 
California, Davis, for an amount not exceed $129,698. 

BE IT FURTHER RESOLVED, that the Executive Officer is authorized to initiate 
adminstrative procedures and execute all necessary documents and contracts for 
the research effort proposed in an amount not to exceed $129,698. 

I certify that the above is 
a true and correct copy f 
Resolution 82-59 as pass d 
by the Air Resources Boa d. 
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ITEM: 

RECOMMENDATION 

• 
SUMMARY: 

• 

State of California 
AIR RESOURCES BOARD 

ITEM NO: 82-23-2b3 
DATE: October 28, 19 

Research Proposal No. 1182-97 entitled "Effects of Ozone 
and Sulfur Dioxide on Crop Physiology and Productivity". 

Adopt Resolution 82-59 approving Research Proposal No. 
1182-97 for funding in an amount not to exceed $129,698. 

Much of the work that makes up our current understanding f 
how air pollution affects plants is derived from the stud 
of rather simple end points such as visible foliar injury 
or the reduction in the overall weight of plant material t 
the end of the growing season. More recently, we and 
others, have tried to consider more subtle factors like 
protein or carbohydrate content. This proposal would 
attempt to identify plant cultivars sensitive to ozone or 
S02 through the measurement of selected physiological 
responses and correlate these responses with plant
productivity and yield. This is the third year of a 
projected three year study. 

The proposal is in two parts, each part to be guided by a 
different investigator. The first part of the proposal is 
a study of the feasibility of using leaf water potential,
stomatal conductance and ion leakage from cell membranes to 
identify ozone- and so2-sensitive bean cultivars under 
controlled environment conditions. The bean cultivars 
would also be grown and exposed to ozone field fumigatio
chambers and the yield correlated with the physiological 
measurements. This research could lead to a method that 
would quickly identify sensitive cultivars through a sim 
physiological measurement that correlated well with the 
effect of air pollution on yield without testing the 
cultivar under field conditions. The second part of the 
proposal will investigate the effect of ozone and water 
stress on nutrient uptake and yield of beans. Plants will 
be exposed to .08 ppm ozone every day, 5 hours per day
throughout the life cycle of the plants. Plants will be 
grown under either optimum moisture conditions or water 
stress to determine what effect water stress has on the 
plants' response to ozone. Nutrient uptake and composition
of phosphorous, potassium and nitrate will be assessed t 
determine the adverse effects ozone may have on the 
nutrient status of beans at pre-bloom, bloom and post-bl om 
stage. Fresh and dry weight of the plants at each stage
will also be correlated with nutrient status. 
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State of California 
AIR RESOURCES BOARD 

Resolution 82-60 

October 28, 1982 

Agenda Item No. 82-23-2b4 

WHEREAS, the Air Resources Board has been directed to carry out an effective 
research program in conjunction with its efforts to combat air pollution, 
pursuant to Health and Safety Code Sections 39700 through 39705; 

• WHEREAS, a solicited research Proposal Number 1177-97 entitled "Quantitative 
Assessment of the Effects of Not Controlling Air Pollution In California", 
has been submitted by Energy Resources Consultants, Inc. to the Air Resources 
Board, and 

WHEREAS, the Research Division staff has reviewed and recommended this 
proposal for approval; and 

WHEREAS, the Research Screening Committee has reviewed and recommends for 
funding: 

Proposal Number 1177-97 entitled "Quantitative Assessment of the 
Effects of Not Controlling Air Pollution", submitted by Energy
Resources Consultants, Inc., for a total amount not to exceed 

• 
$172,941; 

NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board, pursuant tote 
authority granted by Health and Safety Code Section 39703, hereby accepts t e 
recommendation of the Research Screening Committee and approves the followi g: 

Proposal Number 1177-97 entitled "Quantitative Assessment of the 
Effects of Not Controlling Air Pollution in California", submitted by
Energy Resources Consultants, Inc., for a total amount not to exce d 
$172,941. 

BE IT FURTHER RESOLVED, that the Executive Officer is authorized to initiat 
administrative procedures and execute all necessary documents and contracts 
for the research effort proposed herein in an amount not to exceed $172,941 

I certify that the ab ve is 
a true and correct co of 
Resolution 82-60 as passed
by the Air Resources oard. 
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ITEM: 

RECOMMENDATION: 

SUMMARY: 

• 

• 

State of California 
AIR RESOURCES BOARD 

ITEM NO.: 82-23-2b4 
DATE: October 28, 19 

Research Proposal No. 1177-97 entitled "Quantitative 
Assessment of the Effects of Not Controlling Air Polluti n 
in California" 

Adopt Resolution 82-60 approving Research Proposal No. 
1177-97 for funding in an amount not to exceed $172,941. 

As prescribed in the Clean Air Act, primary federal 
standards are to be achieved by 1982 or 1987; State 
standards and secondary federal standards require
reasonable efforts towards attainment and maintenance • 
Evaluating the effectiveness of past efforts and maximizing
the effectiveness of current efforts to improve air quality
is a major concern to government, industry, and to the 
general public. However, such examination is limited by a 
lack of detailed information as to the current and futur 
air quality effects and benefits of controlling air 
pollution. 

The purpose of this project is to assess the air quality
effects and the specific economic costs if air pollution
controls were reduced or eliminated in 1979 and in 1987, 
years for which detailed emission inventory estimates or 
projections are available or can be estimated. Ambien 
pollution levels shall be projected to 1987, and air 
pollution effects shall be evaluated for each of three 
emission control scenarios: 1) no emission controls, 2)
curtailed emission controls, and 3) implementation of 
planned emission controls. An identical analysis shall be 
performed for 1979, but only under scenario (1). 

This project consists of four main tasks: 1) estimation of 
annual average and maximum daily emission rates, 2)
estimation of ambient pollution levels and comparison with 
State and federal ambient air quality standards, 3)
comprehensive identification and quantification to the 
maximum extent possible of the various types of air 
pollution-induced damage, and 4) monetary evaluation oft e 
pollution damage (in constant dollars) for each of emission 
control scenarios. 



State of California 
AIR RESOURCES BOARD 

Resolution 82-61 

October 28, 1982 
Agenda Item No. 82-23-2 5 

WHEREAS, the Air Resources Board has been directed to carry out an effectiv 
research program in conjunction with its efforts to combat air pollution, 
pursuant to Health and Safety Code Sections 39700 through 39705; 

• WHEREAS, a solicited research Proposal Number 1167-96 entitled "The 
Application of Climatological Analysis to Minimize Air Pollution Impacts in 
California", has been submitted by Meteorology Research, Inc. to the Air 
Resources Board; and 

WHEREAS, the Research Division staff has reviewed and recomnended this 
proposal for approval; and 

WHEREAS, the Research Screening Committee has reviewed and recommends for 
funding: 

Proposal Number 1167-96 entitled ''The Application of Climatological
Analysis to Minimize Air Pollution Impacts in California", submitt d 
by Meteorology Research, Inc., for a total amount not to exceed 
$84,606; 

• 
NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board, pursuant to the 
authority granted by Health and Safety Code Section 39703, hereby accepts the 
recommendation of the Research Screening Committee and approves the followi g: 

Proposal Number 1167-96 entitled "The Application of Climatological
Analysis to Minimize Air Pollution Impacts in California", submitt d 
by Meteorology Research, Inc., for a total amount not to exceed 
$84,606. 

BE IT FURTHER RESOLVED, that the Executive Officer is authorized to initiat 
administrative procedures and execute all necessary documents and contracts 
for the research effort proposed herein in an amount not to exceed $84,606. 

I certify that the a ove is 
a true and correct c py of 
Resolution 82-61 as assed 
by the Air Resources Board. 



ITEM: 

RECOMMENDATION: 

SUMMARY: 

• 

• 

State of California 
AIR RESOURCES BOARD 

ITEM NO.: 82-23-2b5 
DATE: October 28, 

Research Proposal No.1167-96 entitled "The Application o 
Climatological Analysis to Minimize Air Pollution Impact
in California" 

Adopt Resolution 82-61 approving Research Proposal No. 
1167-96 for funding in an amount not to exceed $84,606. 

The air quality effects of emissions in various regions
California are influenced by the relatively large
variability of geographical and climatological factors 
within the state. Detailed studies to improve emission 
inventories have received major funding from both the Ai 
Resources Board and local air pollution control district. 
However, relatively little attention has been given to 
understanding and documenting the large geographical 
variations in air quality which are due to differences i 
air pollution climatology. 

The objective of this research project is to develop,
through literature review and through statistical and 
meteorological analyses, a detailed air pollution
climatology for California. 

Tasks 1 and 2 of this study are a detailed literature 
review and analysis of available climatological data and 
information, including analysis of the influence of 
climatology on air quality. 

Tasks 3 and 4 will be the determination and graphical
presentation of climatological pollution potential
throughout California with respect to both primary, i.e., 
directly-emitted, pollutants and for secondary pollutant,
such as ozone, which are formed in the atmosphere from 
gaseous pollutant precursors. Pollution potential will e 
calculated separately for ground-based and elevated 
emissions, and multi-day episodes will be considered 
explicitly. In addition, long-range transport patterns
including interbasin transport patterns will be determin d 
and documented on the basis of both climatological data nd 
tracer studies. 

Task 5 will provide for the determination and 
characterization of critical emission source areas. Such 
areas shall be determined on the basis of relative 
contribution of potential emissions to: 1) air quality 



2. 

which now violates ambient air quality standards, 2)
sensitive areas with respect to population density 3) 
sensitive areas with respect to potential for direct cro 
damage or potential for damage to surface waters or soil 
a result of acid-deposition, and 4) sensitive areas with 
respect to visibility protection. 

The geographical scope of this study shall include all o 
California as well as California Coastal Waters, as has 
been defined by the Board • 

• 

• 

as 



State of California 
AIR RESOURCES BOARD 

Resolution 82-62 

October 28, 1982 

Agenda Item No. 82-23-2 6 

• 
WHEREAS, the Air Resources Board has been directed to carry out an effectiv 
research program in conjunction with its efforts to combat air pollution, 
pursuant to Health and Safety Code Sections 39700 through 39705; 

WHEREAS, a solicited research Proposal Number 1180-97 entitled "Assessment 
Air Pollution Material Damage and Soiling in the South Coast Air Basin", ha 
been submitted by TRC Environmental Consultants to the Air Resources Board, 
and 

WHEREAS, the Research Division staff has reviewed and recommended this 
proposal for approval; and 

-WHEREAS, the Research Screening Committee has reviewed and recommends for 
funding: 

Proposal Number 1180-97 entitled "Assessment of Air Pollution 
Material Damage and Soiling in the South Coast Air Basin", submitt 
by TRC Environmental Consultants, for a total amount not to exceed 

• 
$95,759; 

NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board, pursuant tote 
authority granted by Health and Safety Code Section 39703, hereby accepts t e 
recommendation of the Research Screening Committee and approves the followi g: 

Proposal Number 1180-97 entitled "Assessment of Air Pollution 
Material Damage and Soiling in the South Coast Air Basin", submitt d 
by TRC Environmental Consultants, for a total amount not to exceed 
$95,759. 

BE IT FURTHER RESOLVED, that the Executive Officer is authorized to initiat 
administrative procedures and execute all necessary documents and contracts 
for the research effort proposed herein in an amount not to exceed $95,759. 

I certify that the abo e is 
a true and correct coy of 
Resolution 82-62 as pa sed by
the Air Resources Boar. 



ITEM: 

RECOMMENDATION: 

SUMMARY: 

• 

• 

State of California 
AIR RESOURCES BOARD 

ITEM NO.: 82-23-2b6 
DATE: October 28, 

Research Proposal No. 1180-97 entitled "Assessment of Ai 
Pollution Material Damage and Soiling in the South Coast 
Air Basin" 

Adopt Resolution 82-62 approving Research Proposal No. 
1180-97 for funding in an amount not to exceed $95,759 

Studies have shown that air pollution accelerates the 
corrosion and soiling of steel, zinc, masonry, painted
surfaces and other materials; these effects place an 
economic burden on California. Accurate estimates of th 
costs of soiling and air pollution damage to materials ( nd 
the benefits of avoiding such damage} are difficult to 
obtain. The objective of this study is to provide a 
methodology for and an estimate of the annual cost of 
materials damage due to air pollution in the South Coast 
Air Basin (SCAB} for the period 1978-80. In order to 
determine the costs associated with the exposure of 
materials to ambient pollution levels, the contractor wi 1 
carry out the following tasks: 1} identify materials an 
products susceptible to damage in the South Coast Air 
Basin; 2} review the damage literature and recommend the 
most reliable damage functions; 3} determine the amount 
location of exposed materials in the South Coast Air Bas 
4} estimate the physical damage occurring in the South 
Coast Air Basin; and 5) estimate the aggregate monetary
loss resulting from materials damage in 1980. 



State of California 
AIR RESOURCES BOARD 

Resolution 82-63 

December 9, 1982 

Agenda Item No.: 82-24-
82-28-

WHEREAS, Health and Safety Code Section 39601 requires the Air Resources Bard 
(the "Board") to adopt rules and regulations necessary for the proper exec -
tion of the powers and duties granted to and imposed upon the state board; 

WHEREAS, Health and Safety Code Section 39606(b) requires the Board to ado t 
standards of ambient air quality for the protection of the public health, 
safety and welfare, including but not limited to health, illness, irritati n 
to the senses, aesthetic value, interference with visibility, and effects n 

• the economy; 

WHEREAS, Health and Safety Code Section 39606(b) provides that standards 
relating to health effects shall be based upon the recommendation of the Sate 
Department of Health Services; 

WHEREAS, the current statewide ambient air quality standards for particula e 
matter of 100 ug/m3 {24-hour average) and 60 ug/m3 (annual geometric 
mean), set forth in Title 17, California Administrative Code, Section 7020, 
apply to all suspended particles regardless of size; 

WHEREAS, the Board staff has proposed that air pollution control efforts b 
redirected to focus on the health-related size range of particulate matter 
and that the current standards for particulate matter be redefined to appl 
only to "inhalable" particles, i.e., those particles less than 10 micromet rs 

• 
aerodynamic diameter (PM10); 

WHEREAS, the Board has received and considered a recommendation from the 
Department of Health Services, dated October 15, 1982, for PM10 standards f 
50 ug/m3 24-hour average and 30 ug/m3 annual geometric mean; 

WHEREAS, the Board has held a duly-noticed public hearing at which it has 
received and considered a substantial body of evidence, both written and o al, 
presented to it by staff, other scientists, industry representatives, and 
other members of the public relating to the proposed amendment of the stan ard; 

WHEREAS, the California Environmental Quality Act and Board regulations 
require that action not be taken as proposed if feasible mitigation measur s 
or alternatives exist which would substantially reduce any significant adv rse 
environmental effects of the proposed action; and 



Resolution 82-63 -2-

WHEREAS, the Board finds that: 

The current ambient air quality standards for total suspended particul te 
matter are not related precisely to adverse health effects because the 
include a substantial and variable fraction of particles larger in siz 
than is considered "inhalable" by humans; 

Laboratory studies in both animals and humans demonstrate that inhaled 
particulate matter impairs lung function. Inhaled particulate matter an 
increase airway resistance and result in increased mortality in labora ory 
animals; 

• 
Human epidemiological studies demonstrate that exposure to inhalable 
particulate matter is associated with adverse health effects including 
increased risk of asthma attack, reduced pulmonary function in childre, 
increased risk of respiratory illness in children, worsening condition in 
bronchitis patients, and increased mortality; 

It is not now possible to identify precisely the level at which these 
adverse health effects occur and below which they do not occur in all 
segments of the population. Evidence shows increased mortality associ ted 
with concentrations of PM10 of 60 ug/m3 and suggests adverse health 
effects at levels of 41 ug/m3 or below; 

A standard for particulate matter which specificially addresses the 
inhalable fraction of total suspended particles will provide greater 
protection to the public health than the present standard, which appli s 
to all particles regardless of size. Morever, such a standard will en ure 
that control efforts will be directed to address inhalable particles; 

• 
A 24-hour standard of 50 ug/m3 PM10 and of a 30 ug/m3 PM10 annual 
geometric mean are necessary to protect the public health from both ac te 
and chronic health effects; 

The PM10 standards set forth above are reasonably equivalent to the 
current standards for total particulate matter of 100 ug/m3 (24 hours) 
and 60 ug/rn3 (annual geometric mean) and are an expression of the 
current standards in a form more relevant to human health; 

The availability of improved methods of measurement affords the oppor
tunity to express a standard for inhalable particles; 

Proven sampling methods, for example the dichotomous sampler and the h·gh
volume sampler with size-selective inlet, for monitoring attainment of a 
thoracic (i.e., less than 10 micrometers aerodynamic diameter) particl 
standard with a 50 percent cut point at 10 micrometers aerodynamic
diameter are available; 
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The U.S. Environmental Protection Agency is also establishing performa
criteria for sampling methods for thoracic particle monitoring; 

Natural sources of inhalable particles fall into two categories, 
controllable and uncontrollable, and natural sources which are 
uncontrollable may cause or contribute to exceedances of the 24-hour 
standard for PM10; 

Both natural and anthropogenic sources contribute to ambient levels of 
inhalable suspended particles and particles of less than 10 micrometer 
aerodynamic diameter, regardless of origin in excess of the PM10 
standards, are injurious to the public health; 

• 
The annual geometric mean standard for PM10 recommended by the 
Department of Health Services is an appropriate precautionary standard 
protect the public health; and 

The standards adopted by this resolution will have a beneficial effect 
air quality and will have no adverse environmental impacts. 

NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves amendment of 
regulations contained in Title 17, California Administrative Code, as set 
forth in Attachment A and directs the Executive Officer to adopt such 
amendments, and any other necessary conforming changes, after making them 
available to the public for at least fifteen days. It is the intent of th 
Board that the 24-hour PM10 standard and the annual PM10 standard be 
severable, and the validity or invalidity of one have no legal effect on t 
other. 

• 
BE IT FURTHER RESOLVED that the Board directs the staff to establish perfo 
mance criteria for sampling equipment to collect suspended particulate mat 
10 micrometers or less in aerodynamic diameter which shall be, to the maxi 
extent feasible, identical to the criteria established by the U.S. 
Environmental Protection Agency. 

BE IT FURTHER RESOLVED that the Board directs the staff, in cooperation wi 

ce 

to 

on 

the 

e 

-
er 
um 

h 
the state's Air Monitoring Technical Advisory Committee and local district, 
to determine PM10 levels in each of the state's air basins through a netwo k 
of approved samplers. It is the intent of the Board that the most cost
effective means possible be utilized, including the modification of existi g 
equipment and the use of available federal funds subsequent to EPA adoptio of 
a PM1 o standard. 

BE IT FURTHER RESOLVED that the Board directs the staff, in cooperation wi h 
the local districts and the Air Monitoring Technical Advisory Committee, t 
develop uniform procedures for determining the relative contributions of 
emissions from "natural and uncontrollable" as opposed to "controllable" ( oth 
natural and anthropogenic) sources of PM10 and that the ARB staff and the 
districts shall consider such contributions to total PM10 concentrations 
when determining attainment and developing control strategies and specific
control measures. 



Attachm 

PROPOSED AMENDMENT TO TITLE 17, CALIFORNIA ADMINISTRATIVE CODE 

Amend Section 70100(j), Title 17, California Administrative Code, to read 

follows: 

70100. Definitions. 

(j) Suspended Particulate Matter. Suspended particulate matter refer 

• atmospheric particles, sold and liquid, except uncombined water. Atmosphe 

suspended particulate matter is to be measured by the high volume sampler 

nt A 

s 

to 

ic 

method or by an equivalent method for purposes of determinin total suspen ed 

particulate and by a PM sampler for purposes of monitoring for complianc 

- with the Suspended Particulate Matter standard (PM10 ) • 

• 

A-1 



" 
Amend Section 70200,-TitJe 17, California Administrative Code, to read as follows: 

Carbon 10 ppm NDIR 12 hours 2-2 1/2% COHb 
Monoxide 

40 ppm NDIR 1 hour 2-2 1/2% COHb 

• Carbon· 6 ppm NDIR 8 hours Will increase COHb by
Monoxide 1-1 1/2%
(Applicable 

·only in the 
Lake Tahoe Air 
Basin) 

70200. Table of Standards, Applicable Statewide. 

Substance 

Concentration 
and 

Methods* 

Duration 
of 

Averaging
Periods Most Relevant Effects Comments 

Oxidant 
(as ozone) 

0.10 ppm ultravio-
1et photometry 

l hour Aggravation of respiratory 
diseases 

This•level is below that· 
associated with aggravation 
of respiratory diseases. 

This level is belo, those 
associated with imrairment in 
time discriminatior, visual 
fiunction, and psyctomotor
performance • 

At altitude the lov ered 
oxygen tension leacs to 
greater absorption of CO. 
Persons participating in 
strenuous rec re at i cnal 
activities at higher alti
tudes are often un, eel imated. 

Sulfur 0.5 ppm conducti- l hour a. Approximate odor Alteration in lung function 
Dioxid~ metric method threshold. was found at this level in 
(S02) b. Possible alteration only one study. Otter studies 

in lung function. reported higher corcentra
tions to cause thii effect. 

• 
.. , 0.05 ppm conducti- 24 hours a. Wi 11 help prevent a. Further studies on co

metric method with respiratory disease in carcinogenic role are 
oxidant, (ozone) children necessary. 
equal to or greater b. Higher concentrations b. Does not inc]uje effects 
than the state associated with excess on vegetation, ecosystems 
standard', or with mortality. and materi a 1s. 
suspended particu- c. May not includ! a margin 
late matter equal of safety. 
to or greater than 
the state 24-hour 
suspended particu-
late matter stan-
dard.**** • 

Visibility In sufficient obser- Visibil i.ty impairment on 
Reducing amount to reduce vation days when relative humidity
Particles vis i bil ity***:to is less than 70%. 

less than 10-ini les 
when relative 
humidity is less 
than 70% 

Visibility 
Reducing 
Particles 
{Applicable 
only in Lake 
Tahoe Air 
Basin) 

In sufficient 
amount to reduce 
the prevailing 
visibility** "to 
less than 30-miles 
when relative 
humi9ity is less 
than 70% 

1 obser- Reduction in scenic 
vation quality on days when the 

relative humidity is less 
than 70% 

A-2 



24-H!lll-l' hQA§-€8At4AYeg-e~pg5~,:-e 
samples, may-b~-a.,G~i ..tid-witR-iA
i:lAAHal €-l'Ei!5e-:iA-~iWQA:is-i:-e5jl4i:-.. -
geQlllet;,i~ tor-y-di5ea5e. 

Suspended laG-1+9/1113- lai §la 
Particulate i,,11lllllllt-0<1111pl~Ag 
Matter J!'.!'.11ol 

l QQ-1+ §/lll3-k~ §la 
i,,el11llle 

50 µg/m3 PMJO:: 

30 µg/m3 PM1(t~ 

• 

l!lei:lR 

24 hour 
sample 

24 hour 
samples, 
annual 
geilmetric 
mean 

:ni4&-&t<1.Adiir-d-.i.ppl i1 &-tll-•'-'•
P"'Aded-par-t~,ulate-i iitter--ju 
9eAei:-al.--tt-i&-Rot-iRteud,s,d 
to-be-a- ~t.,,uda•·d- fo1 -toid c 
p.i;,tiGle 5- l;lJGh-i.5- <ll be.to., 
l e.id,-01'- bel','lJ iuw... -Seca..se 
~fae-dci&tl'-lbuboA--ll fluQA,e. -
tRe-effe~t-11f-pilr-ti,ul-Gt1i 
m<1tte1'-QA-RB~Hl:i,-tl.i-&t.iu
di1'd-will-be--1'@8~<1J1<1ted-a~ 
eati-GA-Rea1tH-effe1ts 
;,el<1ted-to-~iz~-di •. r-ib..tiou 
bi~O~e-avatlabli. 

This standard app 1 i, s to 
suspenaea matter as 
measured by PM10 sa pler, 
which collects~"% n a11 
partic1es ot 1u µm ero-
ynamic 01 ameter an 

collects a dec1inin fraction 
of part ic Ies as the r 
diameter rncreases, . 
r~flect1ng tne cnar cter-
i st1 c ,,of I ung depos ffin. 

f KJ,Q~Yi:-e-wH,R- £G2-lllay 
p;,edY€e-a£vte-illAe5&, 

Prevention of excess 
deaths from s~ort! 
term exposures and 
of exacerbation of 
syiilpfcims in sens i ti ve 
patients with , 
respiratory disease. 
Prevention of excess 
seasonal declines in 
pulmonary Junction, 
especially in children. 

Lead_ 1.5 µg/m3 AIHL 30 day Increased body burden, im
(Particulate) Method No. 54, or average pairment of blood formation 

equivalent and nerve conduction 

Hydrogen 0.03 ppm cadmium l hour Exceeds the odor threshold 
Sulfide hydroxide STRactan 

Method 

Nitrogen 0.25 ppm, Saltzman l hour a. At slightly higher dos
Dioxide age effects are observed 

in experimental animals, 
which ·imply a risk to the 

• 
public health. 

b. Produces atmospheric dis
. coloration • 

Sulfates 25 µg/m3 total 24 hours a. Decrease in ventila This standard is ba ed on a 
sulfates, AIHL #61 tory function Critical Harm Level not a 

b. Aggravation of asth threshold value. 
matic symptoms 

c. Aggravation of cardio
pulmonary disease 

d. Vegetation damage 
e. Degradation of visibility 
f. Property damage 

* Any equivalent procedure which can be shown to the satisfaction of the Air Resources Board to give 
equivalent results at or near the level of the air quality standard may be used. 

** These standards are violated when conce~trations exceed those set forth in the body of the 
regulation. 

** Prevailing visibility is defined as the greatest visibility which is attained or surpassed around at 
least half of the horizon circle, but not necessdri ly in continuous sectors. 

****The standard referred to is that adopted by the Board in 1969, of 100. µg/m3 as measured by high
volume sampler. 

NOTE: Authority cited: Sections 39600, 39601 (a), and 39j0f (b)j Health ,md Safety Code. Reference: 
Section_:;. ;zg;,gg, 39014, 39606{b), 39701, and 39703(gT,7foa t, an Safety Cede. 
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Memorandum 

To Gordon Van Vleck Date : May 5/ 1 83 
Secretary 
Resources Agency Subject: Filing o Notice of 

Decision of the Ai: 
Resource Board 

Pursuant to Title 17, Section 60007 (b), and in compliance with 
Air Resources Board certification under section 21080.5 of the 
Public Resources Code, the Air Resources Board hereby forw rds 
for posting the attached notice of decision and response t 
environmental comments raised during the comment period. 

• Attachments 
~l"Ut: ion ,, s-2..,g3 
Resolution 83-4 

From 

• 



State of California 
AIR RESOURCES BOARD 

Resolution 82-64 

December 2, 1982 

Agenda Item No.: 82-24-3 

WHEREAS, the Board is authorized, pursuant to the authority set forth in 
Health and Safety Code Sections 39600, 39601, 43013, and 43101, to adopt
regulations governing the composition of motor vehicle fuels as they affect 
motor vehicle emissions; and such regulations are necessary in order to 
implement, interpret, or make specific Health and Safety Code Sections 3900 , 
39001, 39002, 39006, 43000, 43013, and 43101, and Western Oil and Gas Ass'n 

• 
v. Orange County APCD, 14 Cal.3d 411 (1975); 

WHEREAS, the Air Resources Board (the "Board") adopted in 1970 an!,( affirmed 
in 1976 a state ambient air quality standard for lead of 1.5 ug/w, compute 
on a 30-day average; 

WHEREAS, in 1976 the Board adopted Section 2253 of Title 13, California 
Administrative Code, limiting the maximum average lead content of all gasol ·ne 
(leaded and unleaded) produced in a calendar quarter by a refiner for sale ·n 
California; 

WHEREAS, on July 22, 1982, the Board directed staff to evaluate whether the 
current state ambient standard for lead adequately protects the public heal h; 

WHEREAS, on July 22, 1982, the Board appointed a committee of two of its 
members, L. S. Caretto and Gary Patton, to conduct a public hearing to 
consider proposed changes to the Board's regulation of the lead content of 

• 
gasoline; 

WHEREAS, on November l O and 11, 1982, the corrmittee of the Board conducted 
duly-noticed public hearing regarding amendments proposed by staff and has 
heard and considered the comments of the Board staff and the public; 

WHEREAS, the cornmi ttee of the Board presented its recorrnnendations to the full 
Board at a public hearing on December 1, 1982; 

WHEREAS, the Board has received and reviewed the substantial body of commen s 
and testimony from its staff, representatives of affected industry and 
environmental groups, and other interested persons; 

WHEREAS, on October 27, 1982, the United States Environmental Protection 
Agency (EPA) issued amendments to its regulations governing the lead content 
of gasoline, establishing a maximum average lead content standard for all 
leaded gasoline produced by a refiner or sold by an importer in a calendar 
quarter; 
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- WHEREAS, the California Environmental Quality Act and Board regulations
require that action not be taken as proposed if feasible mitigation measure 
or alternatives exist which would substantially reduce any significant adve se 
environmental effects of the proposed action; and 

WHEREAS, the Board finds with respect to issues raised in hearings on the 
regulations: 

A. Health Issues 

• 

Studies completed since the state 1 s ambient air quality standard for 
lead was adopted and affirmed have correlated adverse health effects 
of lead, including deficits in intelligence and abnormal brain-wave 
patterns, with lower blood lead levels than were believed to be the 
case when the standard was adopted and affirmed and appear to indicate 
that there is no threshold level below which these effects are not fou d; 

The effects of lead are most damaging to children because they absorb 
more lead and retain more lead in the bloodstream than do adults; 

Recent studies establish a correlation between a decrease in gasoline
1ead usage and a decrease in body 1ead 1eve1s; · 

It is necessary to reduce the concentration of lead permitted in motor 
vehicle gasoline as rapidly as feasible by an amount sufficient to 
assure that the state ambient standard is attained and maintained in 
all areas of the state and to assure that the publi:c health is adequat ly 
protected from adverse effects of exposure to lead; 

B. Need for Further Reduction 

Although ambient lead concentrations have decreased significantly sine 
the Boardts gasoline lead content regulation was adopted, the state 
ambient standard for lead continues to be exceeded; · 

Further reduction in the amount of lead emissions is needed to achieve 
and maintain the air quality standard in all areas of the state; 

Approximately 90 percent of all airborne lead in California comes from 
the combustion of motor vehicle gasoline which contc1ins lead; 

The anticipated decline in lead use under the exi.sttng regulation is n t 
1 ikely to result in attainment of the. state ambient standard for lead 
until sometime after 1990; 

Based on the 30-day average concentration of 3,44 ug/m3 recorded at 
Lennox in December 1980, a 56 percent reduction from the volume of lead 
used in the fourth quarter of 1980 in the production of gasoline is 
necessary to achieve the state ambient standard for lead; 
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- C. Misfueling Issues 

Misfueling of motor vehicles is currently a small problem but one whic 
could become significant even at present levels as more stringent 
standards for hydrocarbons and carbon monoxide come into effect; 

A limitation of the lead and phosphorus content of unleaded gasoline b 
the Board is necessary and appropriate to help assure that vehicle exh ust 
emissions do not increase because of catalyst poisoning; 

The prohibition of adding non-gasoline products containing lead to 
gasoline after the gasoline is sold at retail, and selling products 
advertised for such use, is necessary and appropriate to help assure 
that the state ambient standard for lead is achieved and maintained, 
that vehicle exhaust emissions do not increase because of catalyst
poisoning; 

• A total ban on lead in gasoline would provide maximum protection to th 
public health and would eliminate vehicle misfueling, but such a ban i 
currently not feasible because of economic considerations and the need 
of numerous vehicles for leaded fuel; 

D. Form of Regulation 

A single gasoHne lead content standard applicable to all producers of 
gasoline is equitable because it is less likely to provide an unfair 
economic advantage to any cl ass of producers; 

If a single gasoline lead content standard is applied to all producers
of gasoline, then a standard that applies to the leaded gasoline pool 
only is the least costly, particularly to small producers; 

• Data in the record do not demonstrate that the incidence of misfueling 
is dependent upon the choice of either a leaded pool average or a total 
pool average lead content standard; 

A leaded pool gasoline lead content standard is parallel to the current 
EPA regulations and is favored by the majority of the regulated colllllunity; 

E. Specific Regulatory Provisions 

The regulations set forth in Attachment A will likely result by 1985 in 
the 56 percent reduction in lead emissions from the fourth quarter 19 0 
level necessary to assure expeditious attainment of the state ambient 
standard for lead and will provide protection to the public from the 
severe adverse health effects of lead in 1985 and thereafter; 

A gasoline lead content regulation applying standards in the summer months 
or in various regions of the state. less stringent than those containe in 
Attachment A would not adequately protect public health; 
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The variance procedures and the modified effective date for the lead 
content standards for leaded gasoline set forth in Attachment A 
adequately accommodate the special economic needs of small producers; 

F. Enforcement Issues 

The provisions of Section 2253.2(c) set forth in Attachment A are 
necessary and appropriate to enhance enforcement of the gasoline lead 
content standards by permitting detection of potential violators by
sampling of gasoline sold or to be sold; 

Specific procedures regarding Section 2253.2(c) should be developed 
with regard to circumstances of individual refiners; 

• 
The provisions of Section 2253.2(e) set forth in Attachment A are 
necessary and appropriate to assure that statutory remedies are 
applicable to the gasoline lead content standards in a manner which 
will adequately deter violation of the standards; 

The reporting provisions contained in Attachment A are necessary and 
appropriate to enhance identification of persons violating the gasoline 
lead content standards and to permit accurate monitoring of gasoline
and lead usage trends; 

G. Benefits and Costs 

The regulatory action set forth in Attachment A will achieve a reduction 
in lead emissions from the 1980 baseline levels of over 3200 tons per 
year statewide and of over 1200 tons per year in the South Coast Air 
Basin in 1985; 

• 
The regulatory action set forth in Attachment A will have an annual c st 
of about 70 million dollars to the oi.l industry in Cali.fornia in 1985, 
and will result in an industry-wide average cost of approximately 0.7 cents 
per gallon of gasoline produced or imported for consumption in Califo nia; 

The regulatory action is necessary and technologically and economically
feasible to fulfill the purposes of Division 26 of the Heal th and Saf ty
Code; 

The economic costs associated with the regulatory action set forth in 
Attachment A are fully justified by the substantial heal th benefits 
which will result from the regulations; and 

No significant adverse environmental impacts are likely to result fro 
the adoption and implementation of the proposed regulations, 
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NOW, THEREFORE, BE IT RESOLVED that the Board approves the amendment to 
Title 13, California Administrative Code, Chapter 3, Subchapter 5, Section 
2253 and adoption of Section 2253.2, as set forth in Attachment A, and 
directs the Executive Officer to adopt the proposed regulations, with such 
technical changes as he may deem necessary, after assuring that the regulat ·ons 
have been available to the public for at least 15 days. 

BE IT FURTHER RESOLVED that the Board recognizes the need for eliminating
lead from gasoline. The Board directs the Executive Officer to now begin 
development of a regulation which eliminates lead from gasoline as expediti usly 
as feasible. 

BE IT FURTHER RESOLVED that the staff is directed to consult with gasoline 
producers to develop the most appropriate procedures for compliance with 
Section 2253.2(c} . 

• I hereby certify that the above 
is a true and correct copy of 
Resolution 82-64, as adopted
by the Air Resources Board. 



Attachment A 

State of California· 
AIR RESOURCES BOARD 

• 
PROPOSED AMENDMENTS TO TITLE 13, 

CALIFORNIA ADMINISTRATIVE CODE 

Lead in Gasoline 

November 24, 1982 

The attached document contains modifications to the originally noticed sta f 
proposal. Section 2253 includes, in double underline and strike-out form, 
changes from the original proposal noticed on September 17, 1982. 
Section 2253.2 includes, in underline and strike-out form, changes from th 
original proposal. · 



PROPOSED AMENDMENTS TO TITLE 13, 

CALIFORNIA ADMINISTRATIVE CODE 

Amend Section 2253 of Title 13, California Administrative Code, by 

amending the title and adding subdivision (j) to read as follows: 

2253. Average Leact Content of Gasoline Manufactured Before A~l"H Jul 1, 

1983 . 

• ill This section shall not a ly to asoline manufactured after the f"l"st 

second three-month period (daRwal"y-Mal"e~ April-June) of 1983. 

Add Section 2253.2 of Title 13, California Administrative Code, to rea as 

follows: 

- 2253.2. Lead in Gasoline. (a) For the purpose·of this section, the 

following definitions shall apply: 

(~_!) "Calendar quarter" means each of the fol lowing three-month period 

January-March, April-June, July-September, and October-December. 

(;3£) "California gasoline" means gasoline sold or intended for sale as a 

motor vehicle fuel in California. 

(41) "California gasoline production facility" means a facility in 

California at wnich gasoline is produced, including a facility at which an 

combination of gasoline, blending stock, and/or lead additives are blended to 

produce gasoline. "California gasoline production facility" does not incl de 

a facility whose sole operation is to transfer gasoline or to blend non-led 

additives, including alcohol, into purchased gasoline. 

(5,!) "Gasoline" means any fuel which is commonly or commercially known or 

- sold as gasoline, or which is a mixture of any fue·1, commonly or commercia ly 

known or sold as gasoline, and alcohol. 
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( ➔ .?,) "Gasoline B!?_lending stock" means any liquid compound which is 

blended; with other liquid compounds or with lead additives; to produce 

gasoline. 

(6) "Importer'' means any person who first accepts delivery in Californi 

of California gasoline or gasoline blending stocks imported from a foreign 

country or another stats. 

(7) ''Lead additive'' means any substance containing lead or lead compoun 

1(8) ''Leaded gasoline" means gasoline which is produced with the use of 

any lead additive or which contains more th.an 0.05 gram of lead per gallon, 

more than 0.005 gram of phosphorus per gallon. 

(9) "Leaaed nigh octane gasoline" means leaded gasoline having and 

represented as having an Antiknock Index of at least ninety-two. The 

Anti knock Index is the sum of the research act ane number; as determined by 

American Society for Testing and Materials (ASTM) Test Method D2699-81, plus 

the motor octane nllTTlber, as determined by ASTM Test Method D2700-81, divide 

by two. 

(10) "Produce" means to manufacture gasoline at a Califofnia gasoline 

production facility. 

(11) "Producer" means any person who owns, leases, operates, contra ls, 

supervises a California gasoline production facility. 

(12) ''Unleaded gasoline'' means gasoline to which lead has not been 

purposefully added and which contains not more than 0.05 gram of lead per 

gallon, aAd not more than 0.005 gram of phosphorus per gallon. 

(13) "Wholesale purchaser-consumer'' means an organization that is an 

ultimate consumer of gasoline and which purchases or obtains gasoline from 

non-retail supplier for use in motor vehicles. 

s. 

r 

• 

i 

~ 



-2-

. · ( ➔~) "Gasoline 8blending stock 11 means any liquid compound which is 

bl.ended; with other liquid compounds or with lead additives; to produce 

gasoline. 

(6) "Importer" means any person who first accepts delivery in California 

of California gasoline or gasoline blending stocks imported from a foreign 

country or another stats. 

(7) 11 Lead additive 11 means any substance containing lead or unds. 

(8) "Leaded gasoline" means gasoline which is produced with the 

any lead additive or which contains more than 0.05 gram of or 

more than 0.005 gram of phosphorus per gallon. 

(9) "Leaaea high octane gasoline'' means leaded gasoli~e having and 

represented as having an Antiknock Index of at least ninety-two. The 

Antiknock Index is the sum of the research octane number, as determined b 

~erican Society for Testing and Materials (ASTM) Test Method 02699-81, pus 

the motor octane nL1Tnber, as determined by ASTM Test Method 02700-81, divi ed 

by two. 

(10) ''Produce'' means to manufacture gasoline at a Califoinia gasoline 

production facility. 

(11) "Producer" means any person who owns, leases, operates, control , or 

supervises a California gasoline production facility. 

(12) "Unleaded gasoline'' means gasoline to which lead has not been 

purposefully added and which contains not more than 0.05 gram of lead pe 

gallon, a~d not more than 0.005 gram of phosphorus per gallon. 

(13) "Wholesale purchaser-consumer'' means an organization that is an 

ultimate consumer of gasoline and which purchases or obtains gasoline fr ma 

non-retail supplier for use in motor vehicles. 

lead comp 

lead per gallo , 
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(b) No person shall sell, offer for sale, or deliv~r for sale any 

California gasoline represented as unleaded unless such gasoline meets the 

definitior1 of unleaded gasoline set fort~ in paragraph (a)(l2). 

(c) No person shall sell, offer for sale, or deliver for sale any 

California leaded gasoline which exceeds the lead content per gallon speci ied 

below: 

Effective Date Maximum Lead Content 
of Limitation . (grams per gallon) 

• Leaded Gasoline 
Other than Leaded Leaded High 
High Octane Gasoline Octane Gasoline 

A~F~~ July l, 1983 through 

September 30, 1984 

After September 30, · 1984 

• 
However, a person may sell, offer for sale, 

leaded gasoline which exceeds the lead content specified above if the 

followin conditions are satisfied and the lead content 

not exceed the lead content reported ursuant to the followin conditions: 

(!l A rodui:er or importer shall not if the executive officer or his or 

her desi nee of the estimated or actual volume allons) of the 

the estimated or actual lead content allon) of the 

and whether the asoline to be sold is leaded hi h octane asoline 

asoline other than leaded hi h octane asoline. This notification shall be 

received at least 24 hours prior to the start of physical transfer of the 

asol ine from the California · roduction facil it • If actual val es 

are later determined to be different from the estimated values reported, 
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fol low-u notification of the actual values shall occur within 24 hours afte 

the start of physical transfer of the gasoline from the California gasoline 

production facility. 

(2) Within 90 days of the notification pursuant to paragraph (1) 

above, the producer or importer shall sell California leaded gasoline in 

sufficient quantity and at a lead content below the applicable maximum lead 

content limit set forth in the table in paragraph (c) to offset the total 

grams of lead reported in excess of the maximum limit. The producer or 

importer shall notify the executive officer or his or her designee of the 

estimated or actual volume (in gallons) of the gasoline, the estimated or •
actual lead content (in grams per gallon) of the gasoline, and whether the 

gasoline to be sold is leaded high octane gasoline or leaded gasoline other 

than leaded high octane gasoline. This notification shall be received at 

·]east 48 hours prior to the start of physical transfer of the gasoline from 

the California gasoline production facility. If actual values are 1ater 

determined to be different from the estimated values reported, follow-up 

notification of the actual values shall occur within 24 hours after the stat 

of h sical transfer of the asoline from the California asoline productio 

facility. • 
(d) No producer shal 1 sell, offer for sale, or deliver for sale 

California leaded gasoline which the producer has produced during aRy cal en 1ar 

qu·arter and which exceeds the average lead content, for theat calendar 

quarter, specified in the table below. No importer shall First sell, offer 

for sale, or deliver for saleJ California leaded gasoline which has been 

imported into California, which the importer first sells or transfers durin a 

calendar quarter, and which exceeds SHr~R~-aRy-6a+eRear-~Harter the averag 

lead content, for that calendar quarter, specified in the table below. 
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follow-u notification of the actual values shall occur within 24 hours afte 

the start of physical transfer of the gasoline from the California gasoline 

production facility. 

(2) Within 90 days of the notification pursuant to paragraph (1) 

above, the producer_ or importer shall sell California leaded gasoline in 

sufficient quantity and at a lead content below the applicable maximum lead 

content limit set forth in the table in paragraph (c) to offset the total 

grams of lead reported in excess of the maximum limit. The producer or 

importer shall notify the executive officer or his or her designee of the 

estimated or actual volume (in gallons) of the gasoline, the estimated or 

actual lead content (in grams per gallon) of the gasoline, and whether the 

asoline to be sold is leaded hi h octane asoline or leaded asoline other 

than leaded high octane gasoline. This notification shall be received at 

·least 48 hours rior to the start of physical transfer of the asoline from 

the California gasoline production facility. If actual values are later 

determined to be different from the estimated values reported, follow-up 

notification of the actual values shall occur within 24 hours after the st rt 

of h sical transfer of the asoline from the California n 

facility. 

(d) No ·producer shall sell, offer for sale, or deliver for sale 

California leaded gasoline which the producer has produced during aRy cale dar 

qu·arter and which exceeds the average lead content, for theat calendar 

quarter, specified in the table below. No importer shall ~;Fst 

for sale, or deliver for saleT California leaded gasoline which has been 

imported into California, which the importer first sells or transfers duri 

calendar quarter, and which exceeds QijF~R§-aRy-Ga+eRSaF-~ijaFteF the aver ge 

lead content, for that calendar quarter, specified in the table below. 



• 

ill ill For the ur oses each sale at ret il 

for use in a motor vehicle, and each delivery to an individual motor vehic e 

by a wholesale urchaser-consumer, shall be deemed a 

im orter required under para rah (h) to include the asoline in 

lead content computation for a calendar quarter. 

fil Where the California leaded by a.producer durin a 

calendar quarter, or the im orted California leaded asoline first sold or 

transferred by an importer during a calendar quarter, exceeds the maximum 

avera e lead contents ecified in (d, each sale, offer for sale or 

deliver for sale of such California leaded asoline shall be a violation 

ardless of the lead content of the asoline involved in a 

individual sa]e, offer or delivery. 

• (e.f_) No person shall add a product, other than.gasoline, containing led 

a~~4t4ve to California gasoline after the gasoline has been sold at retail or 

purchased by a wholesale purchaser-consumer. 

(f_g_) No person shall sell or offer for sale a product containing lead 

a~~4t4ve which is advertised for use as an additive to California gasoline at 

or after the time the gasoline is sold at retail or purchased by a wholesale 

purchaser-consumer. 

(~!!.) The average lead content of California leaded gasoline attributable 

to a producer and/or importer in a calendar quarter under paragraph (d) shall 

Effective Date 
of Limitation 

A~F4 ➔ _.:J_ul_y l, 1983 through 
Sep~ 30, 1984 

After September 30, 1984 
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Max4ffi~ffi Lead Corftent 
(grams per gallon) 

l. l 

0.8 

- be determined by the methods set forth below. For persons who are both 
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a volume 

in paragraph 
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producers and importers, all of the California leaded gasoline attributable 

under paragraph (d) to such person in a calendar quarter as 

importer shall be combined and the average lead content shall be 

the weighted (by volume) _average lead content fsy-Ye+1:1~e1 of all 

(l) The producer or importer who first produces or imports 

California leaded gasoline meeting the definition set forth 

(a)(s,1) shall include the volume of California leaded gasoline and 

contained in such gasoline in its computation of average lead content, 

that producer or importer agrees in writing with another producer who 

subsequently processes the gasoline that the subsequent producer will count 

the volume attributable to the gasoline and lead contained in the gasoline 

part of the subsequent producer's computation of average le.ad content, and 

lead contained in the gasoline is included in the average lead content Fe~e 

computation of such subsequent producerT, as reflected in a report filed 

pursuant to paragraph ( i ~. 

(2) The average lead content of all California leaded gasoline produce 

in a calendar quarter shall be determined by dividing the total grams of le 

used by a producer in th.e production of Californ·ia leaded gasoline by the 

total gallons of California leaded gasoline produced. 

(A) The total grams of lead used by a producer includes [i] the lead i 

lead additives used by the producer in the production of California leaded 

gasoline, aRe [ii] the lead in gasoline blending stocks received by the 

producer from another person and used by the producer in the production of 

California 1eaded gasoline, and [iii] the lead in 1:1A+ess-s1:1ell gasoline 

received from another erson and further rocessed b the roducer, unless 

I 

• 

• 

uch 

gasoline s+eRS+R9-st0ek-e0Rst-H1:1tes-9as0H Re-as-eehAes-+A-~aFa!JFa~ll-f aHs1 aRs 
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producers and importers, all of the California leaded gasoline attributable 

under paragraph (d) to such person in a calendar quarter as a producer and n 

importer shall be combined and the average lead content shall be computed a 

the weighted (by vo 1ume) average 1ead content f ey-¥0+1:1FRe1 of a11 

(1) The producer or importer who first produces or imports a volume of 

California leaded gasoline meeting the definition set forth in paragraph 

(a)(5!) shall include the volume of California leaded gasoline and lead 

contained· in such gasoline in its computation of average lead content, unle s 

that producer or importer agrees in writing with another producer who 

subsequently processes the gasoline that the subsequent producer will count 

the volume attributable to the gasoline and lead contained in the gasoline as 

part of the subsequent producer's computation of average le.ad content, and the 

lead contained in the gasoline is included in the average lead content Fe~ Ft 

computation of such subsequent producer~, as reflected in a report filed 

pursuant to paragraph (i). 

(2) The average lead content of all California leaded gasoline produc d 

in a calendar- quarter shall be determined by dividing the total grams of l lad 

used by a producer in the production of California leaded gasoline by the 

total gallons of California leaded gasoline produced. 

(A) The total grams of lead used by a producer includes [i] the lead n 

lead additives used by the producer in the production of California leaded 

gasoline, aRe [ii] the lead in gasoline blending stocks received by the 

producer from another person and used by the producer in the production of 

California leaded gasoline, and [iii] the lead in 1:1R+ess-s1:1eA gasoline 

received from another erson and further rocessed by the roducer, unless such 

gasoline e+eRe4R9-staek-eeRst4t1:1tes-9ase+4Re-as-eef4Ree-4R-~aFa§Fa~A-fa1f51-aRe 



attF4swtas+e-te-9ase+4Re-s+eRa4R9-steek 

unless such 9ase+4Re-s+eRa4R9-steek 

not 

ed 

be included in the average lead content FepeFt computation 

importerT~a~s:;_;_r~e~f~l~ec~t~e~d_i~n_;.;,.-'--'------"'----+ 
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is included in the average lead content FepeFt computation of another produ er 

or of an importerT, as reflected in a re ort filed ursuant to • 

The lead in gasoline and gasoline blending stock~ received by a producer fr m 

another person shall be determined by performance by the producer of tRe an 

applicable· test method set forth in paragraph (m) AppeRa4*-8-ef-4Q-Geae-ef 

• 
► eaeFa+-~e9w+at4eRs-PaFt-89,-as-4t-eM4stea-eR-Jw+y-+,-+982, upon a 

representative sample of each shipment of gasoline or gasoline blending sto ks 

which the producer knows or reasonably should know contains lead, and 

multiplying the lead content of each shipment by the total gallons of the 

shipment. 

(B) The total gallons of California leaded gasoline produced shall not 

include the volume of any Ga+4fePR4a leaded gasoline, as defined in 

paragraphs (a)(4) and (a)(8), 

by a producer from another person, 

69Rst4twtes-9ase+4Re-as-eef4Rea-4R-paFa9FapR-ta+{s+,-aRa volume has 

and will not 

another producer or of an 

to paragraph (i). In any instance in which production of a volume of gasol ne 

is reported by more than one producer and importer, the volume shall be ed 

excluded from the production of the subsequent producer in determining 

compliance with paragraph (d). 

(3) The average lead content of California leaded gasoline first sold, 

or transferred effeFea-feF-sa+e,-eP-ae+4¥eFee-feF-sa+e during a calendar 

quarter, which has been imported into California, shall be determined by 

calculating: 
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(A) the lead content of each shipment of imported California leaded 

gasoline any portion of which is first sold; or transferred effeFee-feF-sa+ 

eF-ee+4YeFee-feF-sa+e by the importer during the calendar quarter, determin d 

by performance by the importer of tke an applicable test method set forth i 

paragraph (m) A~~eRs4*-B-ef-49;-beae-ef-FeseFa+-Re§H+at4eRs-?aFt-B9,-as-4t 

e*4stea-eA-~~+Y-+;-+9B~, upon a representative sample of gasoline in the 

shipment; 

ill the total allons of California leaded asoline in each such shipm nt; 

fil for each such shipment, the total gallons of California leaded 

gasoline which are first sold or transferred during the calendar quarter; •(BQ_) the total grams of lead contained in the volume of California lead d 

gasoline identified in paragraph {h)(3)(C), eaek-s~ek-sk4~ffieRt; computed b 

multiplying the lead content of the shipment, as determined pursuant to 

paragraph (§h)(3)(A), oy tne total gallons of leaded gasoline identified in 

paragraph (h)(3)(C); 4R-tRe-sR4~ffieRt-wk4ek-4s-f4Fst-se+a,-effeFea-feF-sa+e-~F 
I 

ae+4YeFea-feF-sa+e-eHF4R§-tke-ea+eReaF-~~aFteFt 

(b_~_) the total grams of lead contained in the volume of all such shipm rts 
' 

first sold, or transferred effeFee-teF-sa+e-eF-se+4YeFes-teF-sa+e during t 

calendar quarter; • 
(9f.) the total gallons of leaded gasoline in all such shipments first 

sold, or transferred etfeFes-teF-sa+e-eF-ae+4veFes-teF-sa+e by the importe 

during the calendar quarter; and ! 

(~_§_) the average lead content of all imported leaded gasoline first so P; 

or transferred effeFea-teF-sa+e-eF-se+4veFes-feF-sa+e by the importer duri g 

during the calendar quarter, determined by dividing the total in paragraph i 

(~.!!_)(3)(Gf) by the total in paragraph (§.!!_)(3)(9f_). 
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(A) the lead content of each shipment of imported California leaded 

gasoline any portion of which is first sold, or transferred 9FFeFeEI-FeF-s +e 

eF-Ele+4YeFeEl-¥eF-sa+e by the importer during the calendar quarter, determ·ned 

by performance by the importer of tAe an applicable test method set forth in 

paragraph (m) A~~eREl4M-B-e¥-49,-GeEle-e¥-FeEleFa+-Re§l:l+at4eRs-PaFt-gg,-as-4 

eK4steEl-eR-c:lc1+y-+,-+9gt; upon a representative sample of gasoline in the 

shipment; 

ill the total allons of California leaded asoline in each such shipment; 

ill for each such shipment, the total gallons of California leaded 

asoline which are first sold or transferred durin the calendar quarter; 

(B.Q_) the total grams of lead contained in the volume of California l .aded 

gasoline identified in paragraph (h)(3)(C), eaet.-s1:1et.-sA4~111eRt, computed 

multiplying the lead content of the shipment, as determined pursuant to 

paragraph (§~)(3)(Ai. Dy tne total gallons of leaded gasoline identified 

paragraph (h)(3)(C); 4R-tAe-sA4~111eRt-wA4e11-4s-f4Fst-se+El;-e¥FeFeEI-FeF-sa 

Ele+4YeFeEI-FeF-sa+e-E11:1F4A§-tRe-ea+eRElaF-~HaFteFt 

(GE) the total grams of lead contained in the volume of all such shi 

by 

in 

e-eF 

ments 

first sold, or transferred 9FFeFeEl-¥eF-sa+e-eF-Ele+4YeFeEl-¥eF-sa+e during the 

calendar quarter; 

(Qf_) the total gallons of leaded gasoline in all such shipments firs 

sold, or transferred e¥¥eFeEl-¥eF-sa+e-eF-Ele+4veFeEl-¥eF-sa+e by the impor er 

during the calendar quarter; and 

(E§_) the average lead content of all imported leaded gasoline first old, 

or transferred e¥¥eFeEI-FeF-sa+e-eF-ee+4veFeEI-FeF-sa+e by the importer du ing 

du~ing the calendar quarter, determined by dividing the total in paragra h 

(~~)(3)(Gf) by the total in paragraph (§h)(3)(Qf_). 
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(kj_) For each calendar quarter commencing with the quarter from ApF¼+ 

July l, 1983 through dwRe September 30, 1983, each producer who has produce 

leaded gasoline, and each importer who has first sold, or transferred effeF a 

feF-sa+e-eF-ae+¼VeFea-feF-sa+e leaded gasoline or gasoline blending stocks 

which has been irnporteo into California, shall, within +6 30 days after the 

close of the reporting period, submit to the executive officer a report on 

forms supplied by the executive officer upon request. The report shall be 

executed in California under penalty of perjury, and shall contain the 

• following information: 

(l) For each California gasoline production facility, and for the tot l 

of all California gasoline production facilities of a producer: 

(A) the total grams of lead in lead additive inventory on the 

- of the calendar quarter; 

(B) the total grams of lead in lead additives received during the 

calendar quarter, the name and address of each person from whom the lead 

additive was received, and the total grams of lead received from each pers n; 

(C) the total grams of lead shipped from the lead additive inventory o 

other persons during the calendar quarter, the name and address of each pe son 

to whom the leao additive was shipped and the total grams of lead shipped o 

each person; 

(D) the total grams of lead in lead additive inventory on the last da of 

the calendar quarter; 

(E) for each shipment of gasoline and gasoline blending stocks, recei ed 

by the producer from another person, any portion of which is used by the 

producer in the production of leaded gasoline during the calendar quarter, 

- which contains lead that must be included in the determination of average ead 
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content of the producer's 1 eaded gaso 1 i ne under paragraph (§!!_}(2) {A) [ii J r 

[iii], and which the producer knows or 

[i] the lead content of each shipment, as 

ap licable test method set forth h (m) on u re 

of gasoline or gasoline blending stocks in the shipment; tAe-ffietAee-set-~e tA 

reasonably should know contains le 

determined by performance o an 

L.:!_U the total gallons received in each shipment; 

[iij_J the total gallons ef from each shipment used by the producer in 

the production of leaded gasoline during the calendar quarter; 

[iv] the total rams of lead contained in the volume identified •to paragraph (i)(l)(E)[iii]; 

[:i-H:!'._] the total grams of lead in the volume of all such shipments us d 

by the producer in the production of leaded gasoline during the calendar 

quarter; -

[:i-Yvi] the name and address of the person from whom such shipment was. 

received; and 

[¥vii] documentation clearly showing that the volume and lead content 

of tAe ~ gasoline s+eAs:i-R§-steek has not been and will not be 

another producer's or an importer's average lead content Fe~eFt computatio 

included i 

as reflected in a report filed pursuant to this paragraph (i); 

{F) the total grams of lead used in the production of California 

gasoline during the calendar quarter, except for the lead in any Californi 

leaded gasoline not required by paragraph (h)(l) to be included in the 

producer's computation of lead content; 



lead content 

be included in 
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content of the producer's leaded gasoline under paragraph (9!!_)(2)(A)[ii] 

[iii], and which the producer knows or reasonably should know contains lea 

o 

[i] the lead content of each shipment, as determined by performance o an 

ap licable test method set forth 

of gasoline or gasoline blending stocks in the shipment; tRe-~etRea-set-Fe tR 

:j.R-~aFa§Fa~R-t§1t~1tA1t 

.[j_U the total gallons received ineach shipment; 

[ii.!_] the total gallons eF from each shipment used by the producer in 

the production of leaded gasoline during the calendar quarter; 

[iv] the total rams of lead contained in the volume identified pursua t 

to paragraph (i)(l)(E)[iii]; 

[:j.Hrl the total grams of lead in the volume of all such shipments us d 

by the producer in the production of leaded gasoline during the calendar 

quarter; 

[:j.¥:!.!_] the name and address of the person from whom such shipment was 

received; and 

[¥vii] documentation clearly showing that the volume and 

of tRe any gasoline ~+eR0:j.R9-stee~ has not been and will not 

another producer's or an importer's average lead content Fe~eFt -'-....,___..,....... 

as reflected in a report filed pursuant to this paragraph (i); 

(F) the total grams of lead used in the production of California leaded 

gasoline during the calendar quarter, except for the lead in any California 

leaded gasoline not required by paragraph (h)(l) to be included in the 

producer's computation of lead content; 
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(G} the total gallons of California leaded gasoline produced during t e 

calendar quarter,·exce t for the allons of an California leaded 

in the producer's com 

lead content; 

(H) the average lead content of each gallon of California leaded gasoline 

produced during the calendar quarter, detennined by dividing the total in 

paragraph (i)(l)(F) by the total in paragraph (i)(l)(G); 

• 
(I} the total gallons of California leaded high octane gasoline produ ed 

during the calendar quarter; 

(J) the total gallons of California unleaded gasoline produced during the 

calendar quarter; 

(K} the total grams of lead used in the production during the calenda 

quarter of products other than California gasoline, including gasoline whi 

is not California gasoline, by type of product; 

• 
(L) the total gallons of products described in paragraph (~i)(l)(K) i 

which lead was used that were produced during the calendar quarter, by typ of 

product; 

ill if any of the products listed in paragraph (i)(l)(K) was sold or 

otherwise transferred directly, or indirectl , to another California asoline 

production facility during the calendar quarter: 

ill the total allons and lead content of each transfer identified b 

type of product; 

L..!.U the name and address of the California asoline production facilit 

to which each transfer was made; and 
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[iii] the date of each transfer. 

(~!!) for each shipment of California leaded gasoline produced in the 

calendar quarter which eF-§aseJ4Re-~~eRS4R§-steek-eeRta4R4A§-~ea~ the prod 

delivers to another person, and which §ase~4Re-eF-steek the producer knows 

reasonably should know will be processed or further processed by another 

producer to produce California leaded gasoline: 

ill the total gallons and lead content of each delivery; 

l:!...U. the name and address of the person first accepting delivery; 

[iii] the date of initial delivery; 

[4iv] The name and address of the producer subsequently processing 

such gasoline or blending stock~ to produce gasoline; and 

[44~] whether the producer making the shipment is including the volum 

and lead content of the shipment in its seteF~4Rat4eR computation of the 

average lead content of California leaded gasoline it produces during the 

calendar quarter. 

(NQ) such other information as may be required by the executive office 

ascertain the average lead content of California leaded gasoline. 

(2) For each importer: 

(A) the information described in paragraphs (§.!!_)(3)(A) through (EG); 

ill the lead content of each shipment of imported gasoline blending 

stocks any portion of which is first sold or transferred by the importer 

durin the calendar uarter, determined b erformance 

ap licable test method set forth in para raph (m) upon a re resentative 

of gasoline blending stocks in the shipment; 

s 

ill the total allons of asoline blendin stocks in each such shi 

cer 

or 

· 

• 

to 

• 
I· 
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[iii] the date of each transfer. 

(MN) for each shipment of California leaded gasoline produced in the 

calendar quarter which a,-§asai4Ae-~leAe4A§-Staek-eaAta4A4A§-leae the producer 

delivers to another person, and which §asal4Ae-e,-steek the producer knows or 

reasonably should know will be processed or further processed by another 

producer to produce California leaded gasoline: 

ill the total gall ans and lead content of each delivery; 

_[jfl the name and address of the person first accepting delivery; 

[iii] the date of initial delivery; 

[(!_.'{.] The name and address of the producer subsequently processing 

such gasoline or blending stock~ to produce gasoline; and 

[H_!'J whether the producer making the shipment is including the volum 

and lead content of the shipment in its eete,~4Aat4eA computation of the 

average lead content of California leaded gasoline it produces during the 

calendar quarter. 

(~O) such other information as may be required by the executive office to 

ascertain the average lead content of California leaded gasoline. 

(2). For each importer: 

(A) the information described in paragraphs (!!!!)(3)(A) through {eG); 

ill the lead content of each shipment of imported gasoline blending 

stocks any portion of which is first sold or transferred by the importer 

duri n the calendar quarter, determined b erformance 

a licable test method set forth in para raph (m) upon a re resentative s 

of gasoline blending stocks in the shipment; 

fil the total allons of asoline blendin stocks in 
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ill the total grams of lead in each such shipment, determined by 

lead content of the shi the total allons of 

blending stocks in the shipment; 

(8f) for each shipment of imported California leaded gasoline =--"";;.c.;;.----1--'-

blending stocks se~a received by the importer during the calendar quarter 

,e~e,t4R~-~e,4ea: the name and address of the 4~~e,teF .i:..::.;,__;;_;;.:.;.....:...;.....=....:.;..;.~-

gasoline or gasoline blending stocks was received; the name and address ny 

consignee; the date of entry; the vessel or carrier or other means of 

• importation; the port or point of entry; the entry number (where applicable); 

and the total gallons of leaded gasoline in the shipment. 

(Gf) for any shipment of imported leaded gasoline or gasoline blending 

stocks containing lead the importer delivers to another person during the 

calendar quarter, which gasoline or gasoline blending stock~ the importer 

knows or reasonably should know will be processed by a producer to produce 

California leaded gasoline: 

• 
ill the total allons and lead content of each delivery, identified by 

type of product; 

[ii] the name and address of the person first accepting delivery; 

[iii] the date of initial delivery; 

[4iv] The name and address of the producer subsequently processing 

such gasoline or gasoline blending stock~ to produce gasoline; and 

[44~] for any such delivery of gasoline, whether the importer makin 

the shipment is including the volume of the shipment in its determination o 

the average lead content of imported California leaded gasoline it sells, 

offers for sale or delivers for sale. 
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fil Such other information as may be required b the executive officer 

ascertain the average lead content of California leaded gasoline • 

. (4_,i__) For each calendar quarter commencing with A~P~+ July l through JHR: 

September 30, 1983, each lead additive manufacturer shall submit to the 

executive officer a report showing the total grams of lead shipped to each 

California gasoline production facility by such lead additive manufacturer 

during the calendar quarter. Reports shall be certified under penalty of 

perjury and submitted within+§ 30 days after th: close of the reporting 

period, on forms supplied by the executive officer upon request. 

(d~)(l) Any producer who cannot comply with the requirements set fort 

in paragraphs (c) or (d) because of extraordinary reasons beyond the 

reasonable control of the producer may apply to the executive officer for a 

variance. Tne application shall set forth: 

(A) The specific grounds upon which the variance is sought; 

(B) The proposed date(s) by which compliance with the lead content 

limitations in paragraphs (c) and (d) will be achieved; and 

(C) A plan reasonably detailing the method by which compliance will be 

achieved. 

(2) Upon receipt of an application for a variance containing the 

information required in paragraph (d~)(l), the executive officer shall hold 

hearing to determine whether, and under what conditions and to what extent, 

variance from the requirements established by paragraphs (c) or (d) is 

necessary and will be permitted. Notice of the time and place of the heari 

shall be sent to the applicant by certified mail not less than 20 days prio 

to the hearing. Notice of the hearing shall also be submitted for publicat 

in the California Administrative Notice Register and sRa++-ee sent to every 

to 

• 

• 
I
'a 

a 

g 

on 
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(G) Such other information as ma be required b the executive office to 

ascertain the average lead content of California leaded gasoline. 

(41_) For each calendar quarter commencing with A~~4+ July l through J~ e 

September 30, 1983, each lead additive manufacturer shall submit to the 

executive officer a report showing the total grams of lead shipped to each 

California gasoline production facility by such lead additive manufacturer 

during the calendar quarter. Reports shall be certified under penalty of 

perjury and submitted within +§ 30 days after the close of the reporting 

period, on forms supplied by the executive officer upon request. 

(~~)(l) Any producer who cannot comply with the requirements set for h 

in paragraphs (c) or (d) because of extraordinary reasons beyond the 

reasonable control of the producer may apply to the executive officer for 

variance. The application shall set forth: 

(A) The specific grounds upon which the variance is sought; 

(B) The proposed date(s) by which compliance with the lead content 

limitations in paragraphs (c) and (d) will be achieved; and 

(C) A plan reasonably detailing the method by which compliance will be 

achieved. 

(2) Upon receipt of an application for a variance containing the 

information required in paragraph (j~)(l), the executive officer shall hold a 

hearing to determine whether, and under what conditions and to what extent, a 

variance from the requirements established by paragraphs (c) or (d) is 

necessary and wi 11 be permitted. Notice of the ti me and place of the heari g 

shall be sent to the applicant by certified mail not less than 20 days prio 

to the hearing. Notice of the hearing shall also be submitted for publicat·on 

in the California Administrative Notice Register and SAaH-se sent to every 



licant's Califor 

following the beginning date of the variance sought by the applicant; 

• (B) that the granting of a variance. will not result in substantial 

increases in ambient concentrations of lead; and 

(C) that the compliance plan proposed by the applicant can reasonably be 

implemented and will achieve compliance as expeditiously as possible. 

(5) Any variance order shall specify a final compliance date by which the 

lead content limitations in paragraphs (c) and {d) will be achieved. Any 

variance order shall also contain a condition that specified increments of 

progress necessary to assure timely compliance be achieved, and such other 

conditions, including limitations on the lead content of California leaded 

- gasoline, that the executive officer, as a result of the testimony receive at 
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person who requests such notice, not less than 20 days prior to the hearin 

(3) At least 20 days prior to the hearing, the application for the 

variance shall be made available to the public for inspection. Interested 

members of the public shall be allowed a reasonable opportunity to testify 

the hearing and their testimony shall be considered. 

(4) No variance shall be granted unless all of the following findings 

made: 

• (A) that, because of reasons beyond the reasonable control of the 

applicant, requiring compliance with paragraphs (c) and (d) would ill. resu 

an extraordinary economic hardship, or [ii result, for an a plicant meeti 

the definition of small refiner established b 

in Title 40, Code of Federal Re ul at ions, Section 80 .2 

as it existed on December 1, 1982, in o eration of the a 

roduction facility at a financial loss for the twelve-month peri 

at 

are 

tin 
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the hearing, finds necessary to carry out the purposes of Division 26 of th 

Health and Safety Code. 

(6) The executive officer shall require, as a condition of granting a 

variance, that a cash bond, or a bond executed by two or more good and 

sufficient sureties or by a corporate surety, be posted by the party to who' 

the variance was granted to assure performance of any construction, alter

ation, repair, or other work required by the terms and conditions of the 

variance. Such bond may provide that, if the party granted the variance fa ls 

to perform such work by the agreed date, the cash bond shall be forfeited t 

the state board, or the corporate surety or sureties shall have the option f • 

promptly remedying the variance default or paying to the state board an 

amount, up to the amount specified in the bond, that is necessary to 

accomplish the work specified as a condition of the variance. 

(7) No variance based on a plan for compliance which includes the 

installation of major additional equipment shall have a duration of more th n 

three years or shall have a final compliance date later than December 31, l 87. 
' (8) No variance which is issued due to conditions of breakdown, repair' 

or malfunction of equipment shall have a duration, including extensions, of 

more than six months. • 
(9) Each variance order shall provide that the producer may not produc 

California gasoline exceeding the applicable lead content standards 

established by the United States Environmental Protection Agency in Title 4, 

Code of Federal Regulations, Part 80. 

(10) The executive officer may, after holding a hearing without comply ng 

with the provisions of paragraphs (a~) (2) and (3), issue an emergency vari a ce 

to a producer from the requirements of paragraphs (c) or (d) upon a showing of 
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the hearing, finds necessary to carry out the purposes of Division 26 of the 

Health and Safety Code. 

(6) The executive officer shall require, as a condition of granting a 

variance, that a cash bond, or a bond executed by two or more good and 

sufficient. sureties or by a corporate surety, be posted by the party to wh m 

the variance was granted to assure performance of any construction, alter

ation, repair, or other work required by the terms and conditions of the 

variance. Such bond may provide that, if the party granted the variance f ils 

to perform such work by the agreed date, the cash bond shall be forfeited o 

the state board, or the corporate surety or sureties shall have the option of • 

promptly remedying the variance default or paying to the state board an 

amount,_up to the amount specified in the bond, that is necessary to 

accomplish the work specified as a condition of the variance. 

(7) No variance based on a plan for compliance which includes the 

installation of major additional equipment shall have a duration of more tan 

three years or shall have a final compliance date later than December 31, 987. 

(8) No variance which is issued due to conditions of breakdown, repai , 

or malfunction of equipment shall have a duration, including extensions, o 

more than six months. • 
(9) Each variance order shall provide that the producer may not produ e 

California gasoline exceeding the applicable lead content standards 

established by the United States Environmental Protection Agency in Title 0, 

Code of Federal Regulations, Part 80. 
.i{ 

(10) The executive officer may, after holding a hearing without compl ing 

with the provisions of paragraphs (~!)(2) and (3), issue an emergency vari nee 

to a producer from the requirements of paragraphs (cl or (d) upon a showin of 
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reasonably unforseeable extraordinary hardship and good cause that a varian e 

is necessary. In connection with the issuance of an emer variance, the 

executive officer may waive the requirements of paragraph (k)(6). No 

emergency variance may extend for a period of more than 45 days. If the 

applicant for an emergency variance does not demonstrate that he or she ca 

comply wittl the provisions of paragraphs (c) or (d) within such 45-day period, 

an emergency variance shall not be granted unless the applicant makes a prima 

facie demonstration that the findings set forth in paragraph (4) should be 

• made. The executive officer shall maintain a list of persons who have 

informed the executive officer in writing of their desire to be notified b 

telephone in advance of any hearing held pursuant to this paragraph 

(d!)(lO), and shall provide advance telephone notice to any such person. 

(11) A variance shall cease to be effective upon failure of the party to 

whom the variance was granted substantially to comply with any condition. 

(12) Upon the application of any person, the executive offi~er may re 

• 
iew 

and for good cause modify or revoke a variance from the requirements of 

parag ➔ aphs (c) and (d) after holding a hearing in accordance with the 

provisions of paragraph~ (a!)(2) and (3). 

(k_!J(l) The executive officer may grant a producer.!. for a calendar 

quarter~ or any remaining portion thereof, a waiver of the requirements of 

paragraphs (c) or (d) if: 

(A) A state of emergency in gasoline supply for the State or any port·on 

thereof has been declared by the Governor, and 

(B) The executive officer determines that the granting of waivers to 11 

producers who would be eligible for such waivers would nQt interfere with he 

- attainment and maintenance of the State or National Ambient Air Quality 

Standards for lead for the period of the waiver. 
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(2) Prior to taking action pursuant to paragraph (k_!)(l), the executi e 

officer shall consult with the Department of Health Services regarding the! 

ambient concentrations of lead which the executive officer predicts will o cur 

as a result of such action. 

(3) The executive officer may require conditions on a waiver to enabl : 

the executive officer to determine the effect of the granting of the waive i 

and to minimize the adverse effects of the use of higher lead content gaso ine. 

(4) If a waiver is granted from the requirements of µaragraph (d) for a 

portion of a calendar quarter, the average lead content standard in paragr ~h 

(d) shall apply to the entire portion of the quarter not covered 

(~!!!_) The lead content of gasoline and gasoline blending stocks b,shall • 
determined in accordance with the test methods set forth in Appendix B ("T sts 

for Lead in Gasoline by Atomic Absorption Spe:trometry") of Title 40..!. Code bf-

Federal Regulations..!. Part 80, as it existed on July l, 1982. The phosphors -

content of gasoline shall be determined in accordance with AIReF4eaR-~ee4et 

:fest4R§-aRll-li4at;eF4a~ s ASTM Test Method D32 31-73. 

for determining lead or phosphorus content of gasoline may be 

executive officer reasonably determines that such test method provides 

equivalent results to the test method desig.nated in this paragraph. • 
(FRn) Whenever a numerical limit is set forth in this section for the 1bad 

content, or average lead content, of leaded gasoline, the Absolute Method s 

set forth in ASTM Standard Recommended Practice E 29-67 shall be used in 

determining the specified limit. 

(R_Q_) Each paragraph of this section shall be deemed severable, and in the 

event that any paragraph of this section is held to be invalid, the remain fr 

of the section shall continue in full force and effect. 
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(2) Prior to taking action pursuant to paragraph (kl)(l), the executi e 

officer shall consult with the Department of Health ServicSs regarding the 

ambient concentrations of lead which the executive officer predicts will o cur 

as a result of such action. 

(3) The executive officer may require conditions on a waiver to enabl 

the executive officer to determine the effect of the granting of the waive 

and to minimize the adverse effects of the use of higher lead content gaso ine. 

(4) If a waiver is granted from the requirements of µaragraph (d) for a 

portion of a calendar quarter, the average lead content standard in paragr 

(d) shall apply to the entire portion of the quarter not covered by 

{+.!!!_) The lead content of gasoline and gasoline blending stocks shall 

determined in accordance with the test methods set forth in Appendix B ("T sts 

for Lead in Gasoline by Atomic Absorption Spectrometry") of Title 40.!. Code of 

Federal Regulations.!. Part 80, as it existed on July 1, 1982. The phosphors 

content of gasoline shall be determined in accordance with AAleF4eaR-~es4et -ie~ 

:fest4R§-aREI-Jl4ateF4.a+s ASTM Test Method D32 31-73. An equivalent test metho 

for determining lead or phosphorus content of gasoline may be used after 

executive officer reasonably determines that such test method provides 

equivalent results to the test method designated in this paragraph. 

(~_!!) Whenever a numerical limit is set forth in this section for the ead 

content, or average lead content, of leaded gasoline, the Absolute Method s 

set forth in ASTM Standard Recommended Practice E 29-67 shall be used in 

determining the specified limit. 

(RE_) Each paragraph of this section shall be deemed severable, and in the 

event that any paragraph of this section is held to be invalid, the remain er 

of the section shall continue in full force and effect. 
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TO'l'AL LEAD EMISSIONS '!'RIGGER 

Renumber §2253.2(dl(2l and (d)(3l as (dl(3'i and 
(d)(4l, respectively, and add a new section 2253.2(dl(2} 
which reads as follows: 

(2) If, during any calendar year from 19B5 to 1990, the 
reports required by subparagraph (hl indicate that the total 
grams of lead contained in all California leaded gasoline 
exceed the amounts shown in the table below, the limitation 

• 
. in subparagraph (dl Cl l shall be reduced by the percent of 
excess lead. The revised limitation shall be calculated and 
rounded to the same number of significant figures as the 
original limitation, and shall become effectiva Octobt:!r 1 of 
the year following the year in which the excess was 
obierved: · 

Calendar Year Total Lead (10 3 Kilograms) 

1985 2,367 
19B6 2,035 
1987 1,704 
1988 1,467 
1989 1,227 
1990 991 

• Note: Values in the above table are based on the assumption 
that the leaded gasoline standard is 0.8 grams per 
gallon. Adjustments are required if the standard 
adopted by th~ Board is different from 0.8. 



State of California 
AIR RESOURCES BOARD 

Executive Order G-160 

WHEREAS, on October 27 and 28, 1982, the Air Resources Board (the "Board") 
conducted a public hearing to consider the adoption of regulations regardi g
toxic air contaminants; 

WHEREAS, at the close of the hearing, the Board adopted Resolution 82-52, in 
which the Board approved Subchapter 7, "Toxic Air Contaminants", for 
incorporation into Chapter l, Part III of Title 17, California Administrative 
Code, commencing with Section 93000; directed the Executive Officer to mak 
the regulations available for at least 15 days prior to adoption and to ac ept 
and consider further written comment; and delegated to the Executive Offic r 
the authority to adopt the regulations with nonsubstantive changes; 

• WHEREAS, following the public hearing, the approved regulations were made 
available to the public for a period exceeding 15 days, with the changes t 
the originally proposed text clearly indicated; and 

WHEREAS, the Board at a further hearing held December l, 1982, affirmed it 
directive to the Executive Officer to adopt the regulations. 

NOW, THEREFORE, IT IS HEREBY ORDERED that the recitals and findings contai ed 
in Resolution 82-52 are incorporated herein. 

IT IS FURTHER ORDERED that Subchapter 7, ''Toxic Air Contaminants'', Chapter l, 
Part III of Title 17, California Administrative Code, commencing with Sect on 
93000, is adopted, as set forth in Attachment A. 

Executed this 1st day of December, 

• 
1982 • 

D. Boyd 
ti ve Officer 



State of California 
AIR RESOURCES BOARD 

Response to Significant Environmental Issues 

Item: Public Hearing to Consider Amendments to Section 2253 and Adoption
of Section 2253.2 of Title 13, California Administrative Code, 
Regarding Lead in Gasoline 

Agenda Item No.: 82~24~3 

Public Hearing Dates: November 10 and 11, 1982 and December 1, 1982 

Response Date: December 1, 1982 

Issuing Authority: Air Resources Board 

• 
Comment: Tosco Corporation asserted that a leaded pool average gasoline

lead content standard would cause a greater incidence of misfueli g 
of unleaded only motor vehicles than a total pool standard. 

Response: The Board has determi.ned that data in the record do not demonstra e 
that such a result is likely to occur, 
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State of California 

Memorandum 

To r,crdon Van Vleck 
Secretary Dote , January 7,

,. 
983 

Resources Agency 
Subject, Filing of N tice of 

Decisions o the Air 
Resources Bard 

From- : Air Resources Board 

• 

Pursuant to Title 17, Section 60007 {b), and in compljance with 
Air Resources Board certification under section 21080,5 of the 
Public Resources Code~ the Air Resources Board hereby forwards 
for posting the attached notice of decision and response to en~ 

• vironmental comments raised during the comment period, 

attachments 
Resolution 82~52/Executive Order 
A Ubll&nW Hsti I 1I &tiiitle.r 

• 



STATE OF CALIFORNIA 

AIR RESOURCES BOARD 

Resolution 82 - ~~

December 1, 1982 

WHEREAS, Senators Mills, Rains and Sieroty, and 
Assembly members Berman, Bosco, Cramer, Irnbrecht, Ingalls, 
Kapiloff, Lehman, Levine, McCarthy and Ryan will be 
leaving the Legislature in 1982; and 

WHEREAS, these members of the Legislature have been 
especially supportive of air quality programs in California; 
and 

WHEREAS, a review of legislative history shows that 
these members have, in legislative committee and floor votes, 
made an important and effective public commitment to improvin 
air quality; and 

WHEREAS, each of these members have made such 
contributions over a tenure of several years; and 

WHEREAS, legislative support for improving air quality 
is essential to success in cleaning up the air in California; 

NOW THEREFORE BE IT RESOLVED, that these members be 
commended and paid special tribute to thank them for all 
their efforts on behalf of the cause of clean air; and 

BE IT FURTHER RESOLVED, that the Board through its 
Chairperson, transmit a letter of appreciation to these 
legislators thanking them for their efforts to improve air 
quality in California. 



STATE Of CALIFORNIA EDMUND G. BRO 

AIR RESOURCES BOARD 
1102 Q STREET 

-· BOX 2815 TO BE WANGED 
-.;RAMENTO, CA 95812 

To be Sent to: 

Senate Assembly 

Mills 
Rains 
Sieroty 

Berman 
Bosco 
Cramer 
Imbrecht 
Ingalls 
Kapiloff 

Lehman 
Levine 
McCarthy 
Ryan 

Dear Assemblyman/Senator: 

The Air Resources Board has voted unanimously to 
express its appreciation to you for your support 
of air quality programs during your tenure in the 
Legislature. The Board has reviewed voting records 
in committee and floor votes, as well as bills 
carried by members. Based on this review, the Board 
finds that you have been one of the strongest advocates 
of better air quality in California. 

As Chairperson, it is my pleasure to convey these 
thanks to you and wish you every success in the 
future. 

Best regards, 

Mary D. Nichols 
Chairperson 
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State of California 
AIR RESOURCES BOARD 

Resolution 82-67 

December 9, 1982 

Agenda Item No.: 82-27 

WHEREAS, Sections 39600 and 39601 of the Health and Safety Code authorize 
Air Resources Board (the "Board") to adopt standards, rules, and regulatio 
necessary for the proper execution of the powers and duties granted to and 
imposed upon the Board by law; 

WHEREAS, Sections 43013, 43101, and 43104 of the Health and Safety Code 
authorize the Board to adopt emissions standards and test procedures to 
control air pollution caused by motor vehicles; 

WHEREAS, Section 43100 of the Health and Safety Code authorizes the Board 
certify new motor vehicles, and Section 43102 provides that no new motor 
vehicle shall be certified unless it meets the emissions standards and tes 
procedures adopted by the Board; 

WHEREAS, the certification procedures require a demonstration that the veh 
complies with the applicable emission standards throughout the vehicle's 
certified useful life; 

WHEREAS, manufacturers of new motor vehicles intended for sale in Californ 
have demonstrated, through the certification procedure, compliance with th 

he 
s 

o 

cle 

a 

applicable emissions standards throughout the useful life of the motor veh cle; 

WHEREAS, Section 43106 of the Health and Safety Code requires that each ne 
motor vehicle required to meet the emissions standards established pursuan to 
Section 43101 be, in all material respects, substantially the same in 
construction as the test motor vehicle certified by the Board; 

WHEREAS, Section 43105 of the Health and Safety Code authorizes the Board, 
pursuant to regulations adopted by the Board, to require a manufacturer to 
recall vehicles which violate applicable emissions standards or test 
procedures; 

WHEREAS, the Board has adopted recall regulations, contained in Title 13, 
California Administrative Code, Section 2109; however, manufacturers have 
asserted that these regulations apply only to new vehicles and cannot be u ed 
by the Board to order recall of in-use vehicles; 

WHEREAS, the California Environmental Quality Act and Board regulations 
require that no project having significant adverse environmental impacts b 
adopted as originally proposed if feasible alternatives or mitigation meas res 
are available; 



Resolution 82-67 -2-

WHEREAS, a public hearing and other administrative proceedings have been h 
in accordance with the provisions of Chapter 3.5 (commencing with Section 
11340), Part l, Division 3, Title 2 of the Government Code; and 

WHEREAS, the Board finds that: 

Although test vehicles comply with the applicable emissions standards 
throughout the certification period, in-use vehicles often fail to mee 
emissions standards during their certified useful lives, despite prope 
use and maintenance; 

Failure of a vehicle to meet emissions standards is often not apparent 
the vehicle owner; 

The failure of in-use vehicles to comply with applicable emissions 
standards during their useful lives results in a substantial increase 
emissions; 

Monitoring motor vehicles in the hands of consumers is an effective 
procedure for determining compliance with applicable laws and regulati 

Procedures for emissions-related defects reporting, in-use vehicle rec 
and in-use vehicle enforcement testing will enable the Board to effect 
emission reductions in noncomplying in-use vehicles; 

A recall program is both an effective emissions control strategy and a 

ld 

to 

n 
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incentive to manufacturers to design and build durable emissions contr l 
systems; 

The regulations approved herein are necessary to clarify the procedure 
for recall of in-use vehicles; and 

The regulations approved herein will have no significant adverse 
environmental impacts but will have significant beneficial environment l 
impacts. 

NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves: 

Title 13, Sections 2100 through 2113, California Administrative Code, s 
set forth in Attachment A; 

"California Vehicle Emissions-Related Defects Reporting Procedures for 
1978 and Subsequent Model-Year Passenger Cars, Light-Duty Trucks, Medi m 
and Heavy-Duty Vehicles, and Motorcycles", as set forth in Attachment , 
and 



Resolution 82-67 -3-

''California In-Use Vehicle Emissions-Related Recall Procedures and In-
Vehicle Enforcement Test Procedures for 1978 and Subsequent Model-Year 
Passenger Cars, Light-Duty Trucks, Medium and Heavy-Duty Vehicles, and 
Motorcycles", as set forth in Attachment C. 

BE IT FURTHER RESOLVED that the Board directs the Executive Officer to ado 
Attachments A, B, and C after making them available to the public for ape
of 15 days. 

BE IT FURTHER RESOLVED that the Board hereby determines that the regulatio 

se 

t 
iod 

s 
and procedures approved herein are individually and in the aggregate at le st 
as protective of public health and welfare as comparable federal regulatio s 
and are consistent with Sections 202(a) and (b) of the Clean Air Act. 

BE IT FURTHER RESOLVED that, to the extent a waiver is necessary, the 
Executive Officer shall forward the adopted and amended regulations to the 
Environmental Protection Agency with a request for a waiver of federal 
preemption or for confirmation that they are within the scope of an existi g 
waiver, pursuant to Section 209(b)(l) of the Clean Air Act. 

BE IT FURTHER RESOLVED that each part of the regulations and procedures 
approved herein shall be deemed severable, and in the event that any part f 
these regulations and procedures is held to be invalid, the remainder oft e 
regulations and procedures shall continue in full force and effect. 

BE IT FURTHER RESOLVED that the Board directs the Executive Officer to 
continue to work with other state agencies, especially the Department of Mtor 
Vehicles and Bureau of Automotive Repair, to coordinate and integrate in-u e 
vehicle recall campaigns with the state's vehicle registration and inspection
and maintenance programs. 

BE IT FURTHER RESOLVED that the Board delegates authority to the Executive 
Officer to develop and adopt appropriate procedures for the conduct of any 
necessary adjudicatory proceedings under the Board's programs, regulations, or 
other statutory authority. 

I hereby certify that the above 
is a true and correct copy of 
Resolution 82-67, as adopted by 
the Air Resources Board. 

ecretary 



Article 2. ENFORCEMENT OF NEW AND IN-USE VEHICLE STANDARDS 

2100. Purpose. 

(a) It is the purpose of this article to implement authority granted he 
Board in Part 5, Division 26 of the Health and Safety Code in order to mon tor 
vehicles from manufacture through distribution, to and in the hands of 
consumers, to determine compliance with applicable laws. 

(b) This section shall apply to 1977 and subsequent model-year vehicl s. 

2100.5 Purpose. 

• 
(a) It is the purpose of this article to implement authority granted he 

Board in Part l, Division 26 of the Health and Safety Code in order to man tor 
motor vehicles from manufacture through distribution, to and in the hands f 
consumers, to determine compliance with applicable laws • 

(b) This section shall apply to 1976 and previous model-year vehicles 
only. 

NOTE: Authority cited: Section 39601, Health and Safety Code. Referen e: 
Section 43210, Health and Safety Code. 

2100.6. Purpose. 

a) It is the purpose of this article to implement authority the 
Boar in Part 5, Division o mon tor 
motor vehicles that, a th 
compliance with applicable aws an regu a ions. 

• 
(b) · · sequent m ear passe er 

cars, ig ices, an rcyc es • 

NOTE: Authority Cited: Sections 39601, 43105, 43213, Health and Safety
Code. Reference: Sections 43000, 43105, 43106, 4321 I - 43213, Health and 
Safety Code. 

2101. Compliance Testing and Inspection - New Vehicle Selection, 
Evaluation, and Enforcement Action. 

(a) The Executive Officer may, with respect to any new vehicle engine
family or subgroup being sold, offered for sale, or manufactured for sale ·n 
California, order a vehicle manufacturer to make available for compliance
testing and/or inspection a reasonable number of vehicles, and may direct hat 
the vehicles be delivered to the Board at the Haagen-Smit Laboratory, 9528 
Telstar Avenue, El Monte, California. Vehicles shall be selected at rando 
from sources specified by the Executive Officer according to a method appr ved 
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by him or her, which insofar as practical shall exclude (1) vehicles 
manufactured pursuant to the specific order of an ultimate purchaser or 
(2) vehicles, the selection of which, if not excluded, would result in an 
unreasonable disruption of the manufacturer's distribution system. 

A subgroup may be selected for compliance testing only if the Executiv 
Officer has reason to believe that the emissions characteristics of that 
subgroup are substantially in excess of the emissions of the engine family as 
a whole. 

• 

(b) If the vehicles are selected for compliance testing, the selectio 
and testing of vehicles and the evaluation of data shall be made in accord nee 
with the "California New Vehicle Compliance Test Procedures", adopted byte 
Board on June 24, 1976, and amended May 9, 1979. Motorcycles $Cheduled fo 
compliance testing shall be selected, tested, and evaluated in accordance ith 
the "California New Motorcycle Compliance Test Procedures," adopted by the 
Board on June 30, 1977 and amended November 24, 1981 • 

(c) If the Executive Officer determines, in accordance with the 
"California New Vehicle Compliance Test Procedures" or the "California New 
Motorcycle Compliance Test Procedures", that an engine family, or any subg oup 
within an engine family, exceeds the emission standards for one or more 
pollutants, the Executive Officer shall notify the manufacturer and may in 
Section 2109. Prior to invoking Section 2109, the Executive Officer shall 
consider quality audit test results, if any, and any additional test data r 
other information provided by the manufacturer. 

• 

(d) Vehicles selected for inspection shall be checked to verify the 
presence of those emissions-related components specified in the manufactur r's 
application for certification, and for the accuracy of any adjustments, pat 
numbers and labels specified in that application. If any vehicle selected for 
inspection fails to conform to any applicable law in Part 5 (commencing wi h 
Section 43000) of Division 26 of the Health and Safety Code, or any regula ion 
adopted by the Board pursuant thereto, other than an emissions standard 
applied to new vehicles to determine "certification" as specified in 
Subchapter l, Article 2 of this Chapter, the Executive Officer shall notif 
the manufacturer and may invoke Section 2109. Prior to invoking Section 2 09, 
the Executive Officer shall consider any information provided by the 
manufacturer. 

NOTE: Authority cited: Section 39601, Health and Safety Code. Referen e: 
Sections 43000, 43106 and 43210, Health and Safety Code. 

2102. Selection of Vehicles. 

(a) The Executive Officer may, with respect to any vehicle being sold 
offered for sale, or manufactured for sale in California, order a vehicle 
manufacturer to make available inspection up to three vehicles, and may di ect 
that the vehicles be delivered to the Board at its laboratory. If the 
vehicles are selected for evaluation pursuant to Section 2103, the Executi e 
Officer shall select three vehicles from each engine family to be evaluate. 
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Vehicles shall be selected at random from sources specified by the Executi e 
Officer according to a method approved by him which insofar as practicals all 
exclude (1) vehicles manufactured pursuant to the specific order of an 
ultimate purchaser or (2) vehicles the selection of which, if not excluded 
would result in an unreasonable disruption of manufacturer's distribution 
system. 

The vehicles shall not receive any mechanical, electrical or other 
adjustment or alteration of any kind after their selection, without the 
written consent of the Executive Officer, which consent shall not be 
unreasonably withheld where such adjustment or alteration is required to 
conform the vehicle to the manufacturer's written instructions for predeli ery
preparation. 

(b} This section shall apply to 1976 and previous model-year vehicles 
only • 

• 2103. Evaluation 

(a) If the Executive Officer determines, by tests of three vehicles o 
the same engine family selected pursuant to Section 2102, that two of such 
vehicles exceed one or more individual standards per vehicle by 15% or tha 
one vehicle exceeds all standards for each pollutant by 15%, he shall prom tly 
notify the manufacturer. The manufacturer may at that time supply the Boa d 
with two additional vehicles of the same engine family which have been 
selected in accordance with Section 2102. The Executive Officer shall the 
conduct the same tests on the two additional vehicles. In determining whe her 
a vehicle exceeds a standard, three or more official approval tests shall e 
performed on the vehicle and the average of the emissions obtained shall b 
used. Manufacturer's representatives shall be permitted to observe all te ts 
and may, for good cause shown, request one retest of each of the original 
three vehicles, which retest shall be averaged with the other tests. 

• (b} This shall apply to 1976 and previous model-year vehicles only • 

2104. Action 2103. 

(a) Pursuant to Section 2103, if (a) a majority of the vehicles teste 
exceeds by 15% one or more individual standards or (b) one vehicle where o ly 
three were tested or two vehicles where five were tested each exceeds by l % 
all standards for each pollutant, the Executive Officer shall notify the 
manufacturer and may invoke Section 2109. 

(b) This section shall apply to 1976 and previous model-year vehicles 
only. 
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2105. Compliance With Applicable Laws. 

(a) With respect to any applicable law, other than a standard as defied 
in subdivision (f) of Section 2100 and an assembly-line test procedure
specified in Article l of Subchapter 2, the Executive Officer shall evalua 
vehicles selected pursuant to Section 2102 to determine their compliance. 
any vehicle selected fails to comply with any applicable law other than a 
standard or an assembly-line test procedure, the Executive Officer shall 
notify the manufacturer and may invoke Section 2109. 

(b) This section shall apply to 1976 and previous model-year vehicles 
only. 

• 
2106. New Vehicle Assembly-Line Inspection Testing. If reports require by 
an assembly-line test procedure under Article l of Subchapter 2 are not in 
accordance with reporting requirements or if surveillance under Article 2 
Article 3 of Subchapter 2 indicates that assembly-line inspection testing 
being improperly performed, or that vehicles are being manufactured which 
not comply with the assembly-line emission standards or functional test 
requirements, the Executive Officer may order corrections of reporting or 
procedures, and may, in accordance with Section 2109 or 2110, as applicabl , 
order correction of vehicles not in compliance with applicable laws, emiss on 
standards, or test procedures. 

• 

2107. Assembly-Line Quality Audit Testing. If any official test proced re 
adopted by the Board specifies that the Board may find a violation of Sect 
43105 or 43106, of the Health and Safety Code or of this Article when a 
specified percentage of assembly-line vehicles exceeds a standard and when 
data submitted by the manufacturer indicates such percentage is being exce ded 
or if surveillance under Article 2 or Article 3 of Subchapter 2 indicates hat 
assembly-line quality audit testing is being improperly performed, the 
Executive Officer may invoke the provisions of Section 2109 or 2110, as 
applicable • 

2108. Order of Executive Officer. Failure to comply with any order of he 
Executive Officer issued pursuant to this article may result in the revoca ion 
or conditioning of certification in the manner specified in Section 2109 o 
2110, as applicable. 

2109. New Vehicle Recall Provisions. 

(a) When this section is invoked pursuant to other sections of this 
Article or Health and Safety Code Section 43105, the Executive Officer sha l 
require the manufacturer to submit a plan within 30 calendar days of recei t 
of the invocation order to bring all vehicles into compliance. The Execut ve 
Officer shall order execution of the plan with such changes and additions s 
he or she determines to be necessary. The plan may include measures to 
identify the cause of vehicle noncompliance and to correct noncomplying 
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conditions, correction of vehicles under manufacture, correction of vehicl s 
in the possession or control of the manufacturer and dealers, and correcti n 
of vehicles in the possession of consumers (by correction upon service whe her 
or not by warranty, by correction following notification of recall by mail, or 
by correction following efforts actively to locate and correct all such 
vehicles). The plan may include the temporary cessation of sales to deale s 
by the manufacturer and efforts by the manufacturer to prevent the sale of 
vehicles in possession or control of dealers, until the vehicles are 
corrected. The Executive Officer may order any one or more of the foregoi 
actions, or any other action reasonably necessary to bring all vehicles in 
compliance. 

(b) The plan shall specify the percentage of vehicles subject to recall 
which must actually be corrected. 

• 
If, after good faith efforts, the manufacturer cannot correct the 

percentage of vehicles specified in the plan by the applicable deadlines, 
manufacturer may request the Executive Officer to modify the percentage of 
vehicles specified in the plan, setting out in full the good faith efforts 
the manufacturer to comply with the original plan, and the reasons it has 
unable to comply. The Executive Officer shall, on the basis of this reque 
modify the percentage of vehicles which must actually be corrected if he o 
she finds in writing that the manufacturer has made a good faith effort an 
has sh-own good cause for the modification. If the manufacturer so request , 
the plan shall specify the maximum incentives (such as a tune-up or specified 
quantity of gasoline), if any, the manufacturer must offer to vehicle owne s 
to induce them to present their vehicles for repair, as a condition of sho ing 
that the manufacturer has made a good faith effort to repair the percentag of 
vehicles specified in the plan. The plan shall also include a schedule fo 
implementing actions to be taken including, identified increments of progr 
towards implementation, and deadlines for completing each such increment. 

• 
(c) If a vehicle is recalled pursuant to this section, the manufactur r 

shall make all necessary corrections specified in the plan without charge o 
the registered owner of the vehicle or, at the manufacturer's election, sh 11 
reimburse the registered owner for all costs (except incidental and 
consequential damages) of making such necessary corrections. 

The term "all costs" shall not include incidental or consequential 
damages, except that the manufacturer sha11 reimburse the registered owner for 
any damage to the vehicle's emissions control system proximately caused by a 
defect subject to a recall action under this subsection or an action by a 
manufacturer taken pursuant to a plan under this subsection. 

(d) If the plan ordered by the Executive Officer pursuant to this 
subsection includes a recall, the manufacturer may; within 20 calendar day of 
its receipt of the plan ordered by the Executive Officer, notify the Execu ive 
Officer of its desire to contest the necessity for or scope of that order. 
Any such notification shall specify the basis of the manufacturer's 
objections. Upon receipt of such notification, the Executive Officer shal 
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stay the recall until the Board affords the manufacturer the opportunity, 
public hearing to be scheduled no less than 30 calendar days and no more t 
60 calendar days after receipt of such notification, to present evidence i 
support of its objections. 

A stay of a recall shall not, unless otherwise ordered, stay any other 
portion of a plan required herein or any other order issued pursuant to this 
Article. 

The manufacturer may, within 20 calendar days of its receipt of the 
plan ordered by the Executive Officer, request a public hearing of the Boa 
on the necessity for or scope of any other corrective action ordered by th 
Executive Officer. Such a hearing shall be held by the Board not less tha 30 
and no more than 60 calendar days after receipt of the manufacturer's requ st 
for such a hearing. The plan ordered by the Executive Officer shall remai in 
effect pending such hearing, unless otherwise ordered by the Executive Officer. 

• (e) Failure by a manufacturer to carry out all corrective actions or 
recall actions ordered by the Executive Officer pursuant to Section 2106 o to 
subsection (a) of this section according to the schedule included in the plan 
ordered by the Executive Officer shall constitute a violation of that orde 
and of Health and Safety Code Section 43105. The Executive Officer shall 
extend any deadline in the plan if he or she finds in writing that a 
manufacturer has shown good cause for such extension. 

If the manufacturer fails to correct the percentage of vehicles subjec to 
recall specified in the recall plan issued by the Executive Officer (inclu ing 
any modifications made by him or her), by the deadline(s) included in that 
plan, each vehicle included in the number of vehicles by which the 
manufacturer falls short of such percentage shall constitute a separate 
violation of the order and of Health and Safety Code Section 43016. 

• 
The Board may hold a public hearing to consider whether approval of su h 

vehicles shall be suspended or conditioned. The Board shall hold such a 
hearing if requested to do so by either the affected manufacturer or the 
Executive Officer. 

After the hearing, the Board may suspend or condition approval if it finds 
that the corrective action ordered by the Executive Officer was reasonable and 
that the manufacturer failed to comply or to comply within the specified time 
period. 

NOTE: Authority cited: Sections 39600, 39601, 43105, Health and Safety
Code. Reference: Sections 43000, 43016, 43100-43102, 43104 and 43106, 
Health and Safety Code. 
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2110. Remedial Action for Assembly-Line Quality Audit Testing of Less tan 
a Full Calendar Quarter of Production. 

(a) When this section is invoked pursuant to other sections of this 
Article or Health and Safety Code Section 43105, the Executive Officer shall 
order the manufacturer to submit a remedial action plan to bring all vehic es 
in possession of the manufacturer into compliance. The manufacturer shall 
submit the plan within 30 calendar days after it receives the order. The 
Executive Officer may order execution of the plan with such changes and 
additions as he or she determines are necessary, including additional test ng 
and reporting, consistent with the applicable assembly-line test procedure, 
to verify acceptability of the plan. The plan shall include a schedule fo 
implementing actions to be taken, including identified increments of progr ss 
towards implementation, and deadlines for completing each such increment. The 
Executive Officer may not order a recall pursuant to this section. 

• 
(b) The manufacturer may, within 20 calendar days of its receipt of oder 

for remedial action, request a public hearing of the Board on the necessit 
for or scope of any corrective action ordered by the Executive Officer. Sch 
a hearing shall be held by the Board not less than 30 nor more than 60 
calendar days after receipt of the manufacturer's request for such a heari g. 
The plan ordered by the Executive Officer shall remain in effect pending sch 
hearing, unless otherwise ordered by the Executive Officer. 

(c) Failure by a manufacturer to carry out all corrective actions ord red 
by the Executive Officer shall constitute a violation of that order and of 
Health and Safety Code Section 43105. The Executive Officer shall extend ny 
deadline in the plan if he or she finds in writing that a manufacturer has 
shown good cause for such extension. Each vehicle required by the plan is ued 
by the Executive Officer (including any modifications made by him or her) o 
receive remedial action which does not receive such action by the deadlines) 
included in the plan shall constitute a separate violation of the order an of 
Health and Safety Code Section 43106. 

• The Board may hold a public hearing to consider whether approval of 
vehicles shall be suspended or conditioned. 

The Board shall hold such a hearing if requested to do so by either th 
affected manufacturer or the Executive Officer. 

After such hearing, the Board may suspend or condition approval if it 
finds that the corrective action ordered by the Executive Officer was 
reasonable and that the manufacturer failed to comply or to comply within he 
specified time period. 

NOTE: Authority cited: Sections 39600, 39601, and 43105, Health and Sa ety 
Code. Reference: Sections 43000, 43016, 43100-43102, 43104 and 43106, He 1th 
and Safety Code. 
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2111. In-Use Vehicle Emissions-Related Defects Reporting Procedures. 

All 1978 and subsequent model-year passenger cars, liaht-duty trucks, 
medium and heavy-duty vehicles, and motorcycles, certifie for sale and 
registered in California, shall be subject to the ''California Vehicle 
Emissions-Related Defects Re orting Procedures for 1978 and Subsequent 
Model-Year Pas -Duty Trucks, Me and Heavy-Duty Vehicles, 
an otorcyc wFe-ta-Fe~aFt-as-Fe~w+ -
~R-tRe te-tRe-~eRa t~es-~Fev~ 
4R-Hea 

NOTE: Authorit Cited: Sections 39601, 43105, 43213, Health and Safet 
Code. · Reference: Sections 43000, 43Q+e, 43 05, 43106, 43211 - 43213, Health 
an e. 

• 
2112 • In-Use Vehicle Emissions-Related Recall Regulations. 

All 1978 and subsequent model-year passenger cars, liaht-duty trucks, 
medium and heavy-duty vehicles, and motorcycles, certifie for sale and 
re istered in California, shall be subJect to the "California In-Use Vehicle 
Emissions-Re atea Reca Proce ures and In-Use Vehic e En orcement est 
Procedures for 1978 and Subsequent Model-Year Passen1er Cars, Light-Duty 
Trucks, Medium and Heavy-Duty Vehicles, and Motorcyc es", 
adopted • 

NOTE: Authority Cited: Sections 39601, 43105, 43213, Health and Safety
Code. Reference: Sections 43000, 43105, 43106, 4321 I - 43213, Health and 
Sa ety Co e. 

2113. In-Use Vehicle Recall Provisions. 

• 
A manufacturer shall be subject to Section 2112 and to all 

appropriate penalties whenever: 

itl a substantial number of a class or cate · les ore 
contain a defect in an emissions-re ated compone r usefu 

may is likely to result in failure to meet app ica es an ar s; or 

ill a class or category of vehicles or engines, within their useful 
lives, does not conform to the applicable emission standards, on average. 

Authority Cited: Sections 39601, 43105, 43213, Health and Safety 
Reference: Sections 43000, 43105, 43106, 43211 - 43213, Health and 
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State of California 
AIR RESOURCES BOARD 

CALIFORNIA VEHICLE EMISSIONS-RELATED DEFECTS REPORTING PROCEDURES FOR 1978 
SUBSEQUENT MODEL-YEAR PASSENGER CARS, LIGHT-DUTY TRUCKS, MEDIUM AND HEAVY-
VEHICLES, AND MOTORCYCLES 

A. GENERAL PROVISIONS 

(1) These procedures shall apply to: 

(a) California certified 1978 and subsequent model-year passenge 

AND 
UTY 

cars, light-duty trucks, medium-duty and heavy-duty vehicles, and motorcycles. 

(b) California certified motor vehicle engines used in such vehi les. 

• (2) The requirement to report emissions-related defects affecting a given
class or category of vehicles or engines shall remain applicable for the 
useful life of tne vehicles or engines. 

(3) For the purposes of these procedures, the following definitions s all 
apply: 

(a) "Useful Life" means: 

(i) In the case of Class I motorcycles and motorcycle engin s 
(50 to 169 cc or 3.1 to 10.4 cu. in.), a period of use of five years or 12 000 
kilometers (7,456 miles), whichever first occurs. 

• 
(ii) In the case of Class II motorcycles and motorcycle eng nes 

(170 to 279 cc or 10.4 to 17.l cu. in.), a period of use of five years or 
18,000 kilometers (11,185 miles), whichever first occurs • 

(iii) In the case of Class III motorcycles and motorcycle
engines (280 cc and larger or 17.l cu. in. and larger), a period of use of 
five years or 30,000 kilometers (18,641 miles), whichever first occurs. 

(iv) In the case of diesel-powered heavy-duty vehicles (exc pt 
medium-duty vehicles), and motor vehicle engines used in such vehicles, a 
period of use of five years, 100,000 miles, or 3000 hours of operation, 
whichever first occurs. 

(v) In the case of light-duty and medium-duty vehicles 
certified under the Optional 100,000 Mile Certification Procedure, and mot r 
vehicle engines used in such vehicles, a period of use of ten years or 100 000 
miles, whichever first occurs. 

(vi) In the case of all other light-duty, medium-duty and 
heavy-duty vehicles, and motor vehicle engines used in such vehicles, ape iod 
of use of five years or 50,000 miles, whichever first occurs. For those 
passenger cars, light-duty trucks and medium-duty vehicles certified pursu nt 
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l to Title 13, California Administrative Code, Section 1960.15, the useful fe 
shall be seven years, or 75,000 miles, whichever first occurs; however, th 
manufacturer's reporting and recall responsibility beyond 5 years or 50,00 
miles shall be limited, as provided in Section 1960.15. 

(b) ''Emissions-Related Defect'' shall mean a defect in design, 
materials, or workmanship in a device, system, or assembly described in th 
approved application for certification which affects any parameter, 
specification, or component enumerated in Appendix A. Excepted are defect~ in 
devices, systems and assemblies which the Executive Officer has deleted fr m 
the manufacturer's list of warranted parts pursuant to Section 2036(f), 
Title 13, California Administrative Code. 

(c) Quarterly reports shall refer to the following calendar 
periods: January l - March 31, April l - June 30, July l - September 30, 
October l - December 31. 

• (d) "Days" shall mean normal working days when computing any per od 
of time, unless otherwise noted. 

(e) "Vehicle or engine manufacturer" means the manufacturer gran ed 
certification for a motor vehicle or motor vehicle engine. In the case of 
motor vehicles for which certification of the exhaust and evaporative emis ion 
control systems is granted to different manufacturers, the defect reportin 
responsibility shall be assigned accordingly. 

(f) "Voluntary Emissions Recall" shall mean an inspection, repai , 
adjustment, or modification program voluntarily initiated and conducted by a 
manufacturer to remedy any emissions-related defect or nonconformity for w ich 
direct notification of vehicle or engine owners has been provided. 

• 
(g) ''Ordered Emissions Recall'' shall mean an inspection, repair, 

adjustment, or modification program required by the Board and conducted by the 
manufacturer to remedy any emissions-related defect or nonconformity for w ich 
direct notification of vehicle or engine owners has been provided. 

(h) "Ultimate purchaser'' shall be defined as provided in Section 
39055.5 of the Health and Safety Code. 

8. DEFECT INFORMATION REPORTS 

(1) A manufacturer shall file a defect information report whenever: 

(a) On the basis of date obtained subsequent to the effective da e 
of these regulations, the manufacturer determines in accordance with 
procedures established by the manufacturer to identify safety-related defe ts 
(pursuant to 15 U.S.C. 1381 et seq., as amended) that a specific 
emissions-related defect exists in twenty-five or more vehicles or engines of 
the same model year; or 

(b) The Executive Officer, with cause, requests such report, 
irrespective of when the defects were detected. 
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(2) No report shall be filed under these procedures for any 
emissions-related defect corrected prior to the sale of the affected vehicle 
or engines to an ultimate purchaser. 

(3) Defect information reports required under subsection B.(l)(a) of 
these procedures shall be submitted not more than 15 working days after an 
emissions-related defect is found to affect twenty-five vehicles or engines
the same model year. Defect information reports requested under subsection 
B.{l){b) of these procedures shall be submitted not more than 30 working day 
after the request is received. Items of information required by subsection 
B.{4) of these procedures that are either not available within that period o 
are significantly revised shall be submitted as they become available. 

(4) Except as provided in subsection B.{3) of these procedures, each 
defect report shall contain the following information in substantially the 
format outlined below: 

• (a) The manufacturer's corporate name . 

(b) A description of the defect. 

(c) A description of each class or category of vehicles or engines
potentially affected Dy the defect including make, model, model year, and su 
other information as may be required to identify the vehicles or engines
affected. 

{d) For each class or category of vehicle or engine described in 
response to subsection B.(4)(c) of these procedures, the following shall als 
be provided: 

• 
(i) The number of vehicles or engines known or estimated to 

have the defect and an explanation of the means by which this number was 
determined • 

(ii) The address of the plant(s) at which the potentially 
defective vehicles or engines were produced. 

(e) An evaluation of the emissions impact of the defect and a 
description of any driveability problems which a defective vehicle might 
exhibit. 

(f) 

(g) 

C. VOLUNTARY 

(l) When 

Available emissions data which relate to the defect. 

An indication of any anticipated manufacturer follow-up. 

EMISSIONS-RELATED RECALL 

any manufacturer initiates a voluntary emissions recall campai 
involving twenty-five or more vehicles or engines, the manufacturer shall 
submit a report describing the manufacturer's voluntary emissions recall pla 
as prescribed by these procedures within 15 working days of the date owner 
notification was begun. The report shall contain the following: 
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(a) A description of each class or category of vehicle or engine
recalled including the number of vehicles to be recalled, the model year, 
make, the model, and such other information as may be required to identify 
vehicles or engines recalled. 

(b) A description of the specific modifications, alterations, 
repairs, corrections, adjustments, or other changes to be made to correct 
vehicles or engines affected by the emissions-related defect. 

(c) A description of the method by which the manufacturer will 
determine the names and addresses of vehicle or engine owners and the meth 
by which they will be notified. 

(d) A description of the procedure to be followed by vehicle or 

he 
the 

he 

d 

• 
engine owners to obtain correction of the nonconformity. This shall inclu e 
designation of the date on or after which the owner can have the nonconfor ity 
remedied, the time reasonably necessary to perform the labor to remedy the 
defect, and the designation of facilities at which the defect can be remed ed • 

(e) If some or all of the nonconforming vehicles or engines are o 
be remedied by persons other than dealers or authorized warranty agents of the 
manufacturer, a description of the class of persons other than dealers and 
authorized warranty agents of the manufacturer who will remedy the defect. 

(f) Three copies of the letters of notification to be sent to 
vehicle or engine owners. 

• 

(g) A description of the system by which the manufacturer will 
assure that an adequate supply of parts will be available to perform the 
repair under the remedial plan including the date by which an adequate sup ly 
of parts will be available to initiate the repair campaign, the percentage of 
the total parts requirement of each person who is to perform the repair un er 
the remedial plan to be shipped to initiate the campaign, and the method t be 
used to assure the supply remains both adequate and responsive to owner de and • 

(h) Three copies of all necessary instructions to be sent to tho e 
persons who are to perform the repair under the remedial plan. 

(i) A description of the impact of the proposed changes on fuel 
consumption, driveability, and safety of each class or category of vehicle or 
engines to be recalled. 

f~1 ill The manufacturer shall not condition eligibility for re air 
on the proper maintenance or use of the vehicle except for strong and 
com ell in reasons and with ap roval of the Executive Officer; however, th 
manufacturer sha not e o igate to repair a component w 1ch has been 
removed or F@ReeFee-ijRFe~a4Fa~+e altered so that the remedial action canno be 
performed without additional cost. 

fk1 (3) The manufacturer shall require those who perform the re air 
under the voluntary rec al 1 to affix a 1abel to each vehicle or engine
repaired, or, when required, inspected under the voluntary recall. 
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f+t (a) The label shall be placed in such location as approved by
the Executive Officer consistent with State law and shall be fabricated of a 
material suitable for the location in which it is installed and which is not 
readily removable intact. 

t~t {b) The label shall contain: 

(i) the voluntary recall campaign number; and 

(ii) A code designating the campaign facility at which the 
repair, or inspection for repair, was performed. 

tRt ill_ The notification of vehicle or en ine owners shall contai 
the following statement, "Your vehicle or engine is or may be releasing 
air pollutants which exceed (California or California and federal) standards 
~Aese-staReaP85-WePe-estas+4sRee-te-~Peteet-ye~P-Aea+tR-aRe-we+fape-fpe~-tRe 

• 
saR§ePs-ef-a4P-~e++~t4eR1 U-w4++-se-4Re+~ees-4R-tRe-ewReP-Ret4f4eat4eR-+etteP 

t~t (5) Unless otherwise specified by the Executive Officer, the 
manufacturer shall report on the progress of the voluntary recall campaign b 
submitting subsequent reports for six consecutive quarters commencing with t e 
quarter after the voluntary emissions recall campaign actually begins. Such 
reports shall be submitted no later than 25 working days after the close of 
each calendar quarter. For each class or category of vehicle or engine
subject to the voluntary emissions recall campaign, the quarterly report sha l 
contain the: 

(a) Emissions recall campaign number designated by the manufacture 

{b) Date owner notification was begun, and date completed. 

(c) Number of vehicles or engines involved in the voluntary
emissions recall campaign. 

• {d) Number of vehicles or engines known or estimated to be affecte 
by the emissions-related defect and an explanation of the means by which thi 
number was determined. 

(e) Number of vehicles or engines inspected pursuant to the 
voluntary emissions recall plan. 

(f) Number of inspected vehicles found to be affected by the 
emissions-related defect. 

(g) Number of vehicles actually receiving repair under the remedia 
pl an. 

(h) Number of vehicles determined to be unavailable for inspection 
or repair under the remedial plan due to exportation, theft, scrapping, or fr 
other reasons (specify). 
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(i) Number of vehicles or engines determined to be ineligible for 
remedial action due to a-Fa¼+w~e-te-pFepeF+y-~a¼Rta¼A-eF-wse-swsR-¥@R¼e+es-e 
eA§~Aes removed or altered components. 

(j) Three copies of any service bulletins transmitted to dealers 
which relate to the defect to be corrected and which have not previously bee 
reported. 

(k) Three copies of all communications transmitted to vehicle or 
engine owners which relate to the defect to be corrected and which have not 
previously been submitted. 

• 
t31 fil If the manufacturer determines that any of the information 

requested in B (4) of these procedures has changed or was incorrect, revised 
information and an explanatory note shall be submitted. Answers to paragraphs 
C.(5)(c), (d), (e), (f), (g), (h), and (i) of these procedures shall be 
cumulative totals • 

t41 (7) The manufacturer shall maintain in a form suitable for 
inspection:-such as computer information storage devices or card files, the 
names and addresses of vehicle or engine owners: 

(a) To whom notification was given; 

(b) Who received remedial repair or inspection under the remedial 
plan; and 

(c) Who were determined not to qualify for such remedial action wh n 
eligibility is eeAe~t~eAee-eA-pFepeF-~a~AteAaAse-eF-wse denied due to removed 
or altered components. 

• 
t~1 (8) The records described in subsection C.(7) of these procedures 

shall be made available to the Executive Officer or his or her authorized 
representative upon request • 

t61 (9) The reports required by these procedures shall be sent to: 
Chief, MoFiTe Source Control Division, 9528 Telstar Avenue, El Monte, 
California 91731. 

t71 1.!Ql The information gathered by the manufacturer to compile the 
reports required by these procedures shall be retained for not less than one 
year beyond the useful life of the vehicles or engines and shall be made 
available to authorized personnel of the Air Resources Board upon request. 

t81 (ll) The filing of any report under the provisions of these 
proceduresshall not affect a manufacturer's responsibility to file reports or 
applications, obtain approval, or give notice under any provisions of law• 

• 
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(i) Number of vehicles or engines determined to be ineligible for 
remedial action due to a-ia4+wFe-te-pFepeF+y-~a4Rta4R-9F-wse-swsR-¥@R4s+es-e 
@R§4Res removed or altered components. 

(j) Three copies of any service bulletins transmitted to dealers 
which relate to the defect to be corrected and which have not previously bee 
reported. 

(k) Three copies of all communications transmitted to vehicle or 
engine owners which relate to the defect to be corrected and which have not 
previously been submitted. 

f31 fil If the manufacturer determines that any of the information 
requested 1n B (4) of these procedures has changed or was incorrect, revised 
information and an explanatory note shall be submitted. Answers to paragrap 

• 
s 

C.(2)(c), (ct), (e), (f), (g), (h), and (i) of these procedures shall be 
cumulative totals. 

f41 (7) The manufacturer shall maintain in a form suitable for 
inspectio'n:-such as computer information storage devices or card files, the 
names and addresses of vehicle or engine owners: 

(a) To whom notification was given; 

(b) Who received remedial repair or inspection under the remedial 
plan; and 

(c) Who were determined not to qualify for such remedial action wh n 
eligibility is seRe4t4eRee-eR-pFepeF-~a4RteRaRse-eF-wse denied due to remove 
or altered components. 

• 
f§1 ill The records described in subsection C.(4) of these procedures 

shall be made available to the Executive Officer or his or her authorized 
representative upon request • 

fe1 (9) The reports required by these procedures shall be sent to: 
Chief, Moille Source Control Division, 9528 Telstar Avenue, El Monte, 
California 91731. 

f71 (10) The information gathered by the manufacturer to compile the 
reports required by these procedures shall be retained for not less than one 
year beyond the useful life of the vehicles or engines and shall be made 
available to authorized personnel of the Air Resources Board upon request. 

f81 J.!.!l The filing of any report under the provisions of these 
procedures shall not affect a manufacturer's responsibility to file reports 
applications, obtain approval, or give notice under any provisions of law. 
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APPEND IX A 

CALIFORNIA VEHICLE EMISSIONS-RELATED DEFECT REPORTING PROCEDURES 
FOR 1978 AND SUBSEQUENT MODEL-YEAR PASSENGER CARS, 
LIGHT-DUTY TRUCKS, MEDIUM AND HEAVY-DUTY VEHICLES, 

AND MOTORCYCLES 

Vehicle and Engine Parameters, 
Components, and Specifications 

A. Passenger Car, Light-Duty Truck, Medium-Duty Vehicle and Motorcycle 
Parameters and Specifications 

I. Basic Engine Parameters--Reciprocating Engines. 

• 
l. Compression ratio. 
2. Cranking compression pressure . 
3. Valves (intake and exhaust). 

a. Head diameter dimension. 
b. Valve lifter or actuator type and valve lash dimension. 

4. Turbocharger calibrations. 
5. Camshaft timing. 

a. Valve opening (degrees BTDC). 
b. Valve closing (degrees ATDC). 
c. Valve overlap (inch-degrees). 

II. Basic Engine Parameters--Rotary Engines. 

l. Intake port(s). 
a. Timing and overlap if exposed to the combustion chamber. 

2. Exhaust port(s). 
a. Timing and overlap if exposed to the combustion chamber. 

• 3. Cranking compression pressure • 
4. Compression ratio. 

III. Air Inlet System 

l. Temperature control system calibration. 
IV. Fuel System. 

l. General 
a. Engine idle speed.
b. Engine idle mixture. 

2. Carburetion. 
a. Air-fuel flow calibration. 
b. Transient enrichment system calibration. 
c. Starting enrichment system calibration. 
d. Altitude compensation system calibration. 
e. Hot-idle compensation system calibration. 
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3. Fuel injection. 
a. Control parameters and calibrations. 
b. Fuel shutoff system calibration. 
c. Starting enrichment system calibration. 
d. Transient enrichment system calibration. 
e. Air-fuel flow calibration. 
f. Altitude compensation system calibration. 
g. Operating pressure(s). 
h. Injector timing calibrations. 

V. Ignition System. 

l. Control parameters and calibrations. 
2. Initial timing setting. 
3. Dwell setting. 
4. Altitude compensation system calibration. 
5. Spark plug voltage.

• VI. Engine Cooling System • 

l. Thermostat calibration. 

VII. Exhaust Emission Control System. 

l. Air injection system. 
a. Control parameters and calibrations. 
b. Pump flow rate. 

2. EGR system. 
a. Control parameters and calibrations. 
b. EGR valve flow calibration. 

3. Catalytic converter system. 
a. Active surface area. 
b. Volume of catalyst. 

• 
c. Conversion efficiency. 
d. Leaded fuel restrictor or constricted fuel filler neck • 

4. Backpressure. 

VIII. Evaporative Emission Control System. 

l. Control parameters and calibrations. 
2. Fuel tank. 

a. Pressure and vacuum relief settings.
b. Fuel fill pipe and opening specifications (Reference 

Section 2290, Title 13, C.A.C.). 

IX. Crankcase Emission Control System. 

l. Control parameters and calibrations. 
2. Valve calibration(s). 
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X. Auxiliary Emission Control Devices (AECD). 

l. Control parameters and calibrations. 
2. Component calibration(s). 

XI. Emission Control Related Warning Systffils. 

l. Control parameters and calibrations. 
2. Component calibration(s). 

XII. Driveline Parameters. 

l. Axle ratio(s). 

B. Heavy-Duty Gasoline Engine Parameters and Specifications 

I. Basic Engine Parameters. 

• l. Compression ratio . 
2. Cranking compression pressure. 
3. Supercharger/turbocharger calibration. 
4. Valves (intake and exhaust). 

a. Head diameter dimension. 
b. Valve lifter or actuator type and valve lash dimension. 

5. Camshaft timing. 
a. Valve opening (degrees BTDC).
b. Valve closing (degrees ATDC). 
c. Valve overlap (inch-degrees).- II. Air In 1et System. 

l. Temperature control system calibration. 

• 
III. Fuel System. 

l. General. 
a. Engine idle speed. 
b. Engine idle mixture. 

2. Carburetion. 
a. Air-fuel flow calibration. 
b. Transient enrichment system calibration. 
c. Starting enrichment system calibration. 
d. Altitude compensation system calibration. 
e. Hot-idle compensation system calibration. 

3. Fuel injection. 
a. Control parameters and calibrations. 
b. Fuel shutoff system calibration. 
c. Starting enrichment system calibration. 
a. Transient enrichment system calibration. 
e. Air-fuel flow calibration. 
f. Altitude compensation system calibration. 
g. Operating pressure(s). 
h. Injector timing calibration. 

A-3 



IV. Ignition System. 

l. Control parameters and calibrations. 
2. Initial timing setting. 
3. Dwell setting. 
4. Altitude compensation system calibration. 
5. Spark plug voltage. 

V. Engine Cooling System. 

l. Thermostat calibration. 

VI. Exhaust Emission Control System. 

1. Air injection system. 
a. Control parameters and calibrations. 

• 
b. Pump flow rate. 

2. EGR system . 
a. Control parameters and calibrations. 
b. EGR valve flow calibration. 

3. Catalytic converter system. 
a. Active surface area. 
b. Volume of catalyst. 
c. Conversion efficiency. 
d. Leaded fuel restrictor or constricted fuel filler neck. 

4. Backpressure. 

VII. Evaporative Emission Control System. 

l. Control parameters and calibrations. 
2. Fuel tank. 

a. Pressure and vacuum relief settings. 

• 
b. Fuel fill pipe and opening specifications (Reference 

Section 2290, Title 13, C.A.C.) • 

VIII. Crankcase Emission Control System. 

l. Control parameters and calibrations. 
2. Valve calibration(s). 

IX. Auxiliary Emission Control Devices (AECD). 

1. Control parameters and calibrations. 
2. Component calibration(s). 

X. Emission Control Related Warning Systems. 

l. Control parameters and calibrations. 
2. Component calibration(s). 
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C. Heavy-Duty Diesel Engine Parameters and Specifications 

I. Basic Engine Parameters--Four Stroke Cycle Reciprocating Engines. 

l. Compression ratio. 
2. Cranking compression pressure. 
3. Supercharger/turbocharger calibration. 
4. Valves (intake and exhaust). 

a. Head diameter dimension. 
b. Valve lifter or actuator type and valve lash dimension. 

5. Camshaft timing. 
a. Valve opening (degrees BTDC). 
b. Valve closing (degrees ATDC). 
c. Valve overlap (inch-degrees). 

II. Basic Engine Parameters--Two-Stroke Cycle Reciprocating Engine. 

• 1-5. Same as Section C.I. 
6 • Intake port(s). 

a. Timing in combustion cycle. 
7. Exhaust port(s). 

a. Timing in combustion cycle. 

III. Air Inlet System. 

l. Temperature control system calibration. 
2. Maximum allowable air inlet restriction. 

IV. Fuel System. 

l. Fuel injection. 
a. Control parameters and calibrations. 
b. Transient enrichment system calibration. 

• 
c. Air-fuel flow calibration. 
d. Altitude compensation system calibration • 
e. Operating pressure(s). 
f. Injector timing calibration. 

V. Exhaust Emission Control System. 

l. Maximum allowable backpressure. 

VI. Crankcase Emission Control System. 

l. Control parameters and calibrations. 
2. Valve calibration(s). 

VII. Auxiliary Emission Control Device (AECD). 

l. Control parameters and calibrations. 
2. Component calibration(s). 
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State of California 
AIR RESOURCES BOARD 

CALIFORNIA IN-USE VEHICLE EMISSIONS-RELATED RECALL PROCEDURES AND IN-USE 
VEHICLE ENFORCEMENT TEST PROCEDURES FOR 1978 AND SUBSEQUENT MODEL-YEAR 
PASSENGER CARS, LIGHT-DUTY TRUCKS, MEDIUM AND HEAVY-DUTY VEHICLES, AND 
MOTORCYCLES. 

A. GENERAL PROVISIONS 

Section A, "GENERAL PROVISIONS", of the "California Emissions-Related 
Defects Reporting Procedures for 1978 and Subsequent Model-Year Passenger 
Cars, Light-Duty Trucks, Medium and Heavy-Duty Vehicles, and Motorcycles" s 
hereby incorporated in these procedures. 

B. IN-USE VEHICLE RECALL PROCEDURES 

• (1) A manufacturer will be notified whenever the Executive Officer h s 
determined that a substantial number of a class or category of vehicles or 
engines produced by that manufacturer, although properly maintained and us d, 
contain a defect in an emissions-related component within their useful liv s 
which is likely to result in increased emissions and which, if uncorrected 
may result in failure to meet applicable standards, or a class or category of 
vehicles or engines within their useful lives, on average, do not conform o 
the standards prescribed under Part 5, Division 26 of the Health and Safet 
Code and applicable to the model year of such vehicles. The notification ill 
include a description of each class or category of vehicles or engines 
encompassed by the determination of nonconformity, will give the factual b sis 
for the determination of nonconformity (except information previously prov'ded 
the manufacturer by the Air Resources Board}, and will designate a date, n 
sooner than 45 days from the date of receipt of such notification, by whic 
the manufacturer shall have submitted a plan to remedy the nonconformity. 

• (2) Unless a public hearing is requested by the manufacturer, the 
remedial plan shall be submitted to the Executive Officer within the time 
limit specified in the notification, provided that the Executive Officer may 
grant the manufacturer an extension upon good cause shown. 

(3) If the manufacturer disagrees with the Executive Officer's finding 
of nonconformity he may request a public hearing to contest the necessity or 
or the scope of any ordered corrective action. Requests for such a hearin 
shall be filect with the Executive Officer not later than 45 days after the 
receipt of the notification of nonconformity unless otherwise specified b the 
Executive Officer. Such a hearing shall be held by the Board not less than 30 
and no more than 60 calendar days after receipt of the manufacturer's requ st 
for such a hearing. 

(4) If a manufacturer requests a public hearing pursuant to subsection 
B.(3} of these procedures, unless as a result of such hearing the Executive 
Officer withdraws his determination of nonconformity, the manufacturer sh 11 
submit the remedial plan within 30 days ef-tRe-eRa-ef-Sij6R-Rea~4R9 after 
receipt of Executive Officer's decision. 
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(5) When a manufacturer is notified by the Executive Officer of a 
or nonconformity, the manufacturer shall submit a remedial plan to the 
Executive Officer which contains the following: 

(a) A description of each class or category of vehicle or engin 
be recalled including the model year, the make, the model, and such other 
information as may be required to identify the vehicles or engines to be 
recalled. 

(b) A description of the specific modifications, alterations, 
repairs, corrections, adjustments or other changes to be made to bring the 
vehicles or engines into conformity including a brief summary of the data 
technical studies which support the manufacturer's decision as to the 
particular remedial changes to be used in correcting the nonconformity. 

(c) A description of the method by which the manufacturer will 
determine the names and addresses of vehicle or engine owners. 

• (d) A description of the procedure to be followed by vehicle or 
engine owners to obtain correction of the nonconformity. This shall inclu 
designation of the date on or after which the owner can have the nonconfor 
remedied, the time reasonably necessary to perform the labor required to 
correct the nonconformity, and the designation of facilities at which the 
nonconformity can be remedied: Provided, that repair shall be completed 
within a reasonable time designated by the Executive Officer from the date 
owner first tenders his vehicle or engine after the date designated by the 
manufacturer as the date on or after which the owner can have the 
nonconformity remedied. 

• 
(e) If some or all of the nonconforming vehicles or engines are 

be remedied by persons other than dealers or authorized warranty agents of 
manufacturer, a description of the class of persons other than dealers and 
authorized warranty agents of the manufacturer who will remedy the 
nonconformity, and a statement indicating that the participating members o 
the class will be properly equipped to perform such remedial action • 

(f) The percentage of vehicles subject to recall which must 
actually be corrected. If, after good faith efforts, the manufacturer'can 
correct the percentage of vehicles specified in the plan by the applicable 
deadlines, the manufacturer may request the Executive Officer to modify th 
percentage of vehicles specified in the plan, setting out in full the good 
faith efforts of the manufacturer to comply with the original plan, and th 
reasons it has been unable to comply. The Executive Officer shall, on the 
basis of this request, modify the percentage of vehicles which must actual 
be corrected if he or she finds in writing that the manufacturer has made 
good faith effort and has shown good cause for the modification. If the 
manufacturer so requests, the plan shall specify the maximum incentives (s 
as a tune-up or specified quantity of gasoline), if any, the manufacturer 
offer to vehicle owners to induce them to present their vehicles for repai 
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as a condition of showing that the manufacturer has made a good faith effo t 
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to repair the percentage of vehicles specified in the plan. The plan shal 
also include a schedule for implementing actions to be taken including 
identified increments of progress towards implementation and deadlines for 
completing each such increment. 

(g) Three copies of the letters of notification to be sent to 
vehicle or engine owners. 

(h) A description of the system by which the manufacturer will 
assure that an adequate supply of parts will be available to perform the 
repair under the remedial plan including the date by which an adequate sup ly
of parts will be available to initiate the repair campaign, the percentage of 
the total parts requirement of each person who is to perform the repair un er 
the remedial plan to be shipped to initiate the campaign, and the method t be 
used to assure the supply remains both adequate and responsive to owner de and. 

(i) Three copies of all necessary instructions to be sent to tho e 
persons who are to perform the repair under the remedial plan. 

• (j) A description of the impact of the proposed changes on fuel 
consumption, driveability, and safety of each class or category of vehicle or 
engines to be recalled and a brief summary of the data, technical studies, or 
engineering evaluations which support these conclusions. 

(k) Any other information, reports, or data which the Executive 
Officer may reasonably determine is necessary to evaluate the remedial pla. 

(6) (a) Notification to vehicle or engine owners shall be made by fist 
class mail or by such means as approved by the Executive Officer: Provide, 
that for good cause, the Executive Officer may require the use of certifie 
mail to ensure an effective notification. 

• 
{b) The manufacturer shall use all reasonable means necessary to 

locate vehicle or engine owners: Provided, that for good cause, the Execu ive 
Officer may require the manufacturer to use motor vehicle registration lis s 
as available from State or commercial sources to obtain the names and 
addresses of vehicle or engine owners to ensure an effective notification. 

(c) The Executive Officer reserves the right to require the 
manufacturer to send by first class mail or other reasonable means subsequ nt 
notification to vehicle or engine owners: Provided, that for good cause, he 
Executive Officer may require the use of certified mail to ensure an effec ive 
notification. 

(7) (a) The manufacturer shall require those who perform the repair 
under the remedial plan to affix a label to each vehicle or engine repaire 
or, when required, inspected under the remedial plan. 

(b) The label shall be placed in such location as approved by the 
Executive Officer consistent with State law and shall be fabricated of a 
material suitable for the location in which it is installed and which is n t 
readily removable intact. 
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(c) The label shall contain: 

(i) the recall campaign number; and 

(ii) a code designating the campaign facility at which the 
repair, or inspection for repair, was performed. 

(d) The Executive Officer reserves the right to waive any or all of 
the requirements of these procedures if he or she determines that they
constitute an unwarranted burden to the manufacturer. 

(8) The Executive Officer may require the manufacturer to conduct tes s 
on components and vehicles or engines incorporating a proposed change, rep ir, 
or modification reasonably designed and necessary to demonstrate the 
effectiveness of the change, repair, or modification. 

(9) If the Executive Officer finds that the remedial plan is designed

• 
and 

effective to correct the nonconformity, he or she will so notify the 
manufacturer in writing. If the remedial plan is not approved as submitte, 
the Executive Officer will provide the manufacturer notice of the disappro al 
and the reasons for the disapproval in writing. The Executive Officer sha 1 
order modification of the plan with such changes and additions as he or sh 
determines to be necessary. 

(10) Upon receipt of notice from the Executive Officer that the remedial 
plan has been approved, the manufacturer shall commence implementation of he 
approved plan. Notification of vehicle or engine owners shall be in 
accordance with requirements of these procedures and shall proceed as foll 

(a) When no public hearing is requested by the manufacturer, 
notification of ¥9R~6+es vehicle or engine owners shall commence within 
15 working days of the receipt by the manufacturer of the Executive Officer's 
approval unless otherwise specified by the Executive Officer. 

• (b) When a public hearing is held, unless as a result of such 
hearing the Executive Officer withdraws the determination of nonconformity, 
the Executive Officer shall, within 60 days after the completion of such 
hearing, order the manufacturer to provide prompt notification of such 
nonconformity. 

(11) The notification of vehicle or engine owners shall contain the 
following: 

(a) The statement: "The Ca1i forn i a Air Resources Board has 
determined that your (vehicle or engine) (1s or may be) releasing air 
pollutants which exceed (California or California and federal) standards. 
These standards were established to protect your health and welfare from he 
dangers of air pollution.'' 

(b) A statement that the nonconformity of any such vehicles or 
engines WR~6R will be remedied at the expense of the manufacturer. 
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(c) Eligibility may not be denied solely on the basis that the 
vehicle or engine owner used parts not manufactured by the original equipm 
vehicle manufacturer, or had r~pairs performed by outlets other than the 
vehicle manufacturer's franchised dealers. 

{d) A clear description of the components which will be affected 
the remedy and a general statement of the measures to be taken to correct 
nonconformity. 

(e) A statement that such nonconformity if not repaired may caus 
the vehicle or engine to fail an emission inspection test when such tests 
required under State law. 

{f) A description of the adverse effects, if any, that an 
uncorrected nonconformity would have on the performance or driveability of 
vehicle or engine. 

(g) A description of the adverse effects, if any, that such 
• nonconformity would have on the function of other engine components. 

(h) A description of the procedure which the vehicle or engine
should follow to obtain correction of the nonconformity. This shall inclu 
designation of the date on or after which the owner can have the nonconfor 
remedied, the time reasonably necessary to perform the labor required to 
correct the nonconformity, and the designation of facilities at which the 
nonconformity can be remedied. 

(i) A card to be used by a vehicle or engine owner in the event 
vehicle or engine to be recalled has been sold. Such card should be addre 
to the manufacturer and shall provide a space in which the owner may indic 
the name and address of the person to whom the vehicle or engine was sold. 

(j) The statement: ''In order to ensure your full protection unde 

nt 

by 
he 

re 

the 

he 
sed 
te 

• 
the emission warranty made applicable to your (vehicle or engine) by State or 
Federal law, and your right to participate in future recalls, it is 
recommended that you have your (vehicle or engine) serviced as soon as 
possible. Failure to do so could legally be determined to be a lack of 
maintenance of your (vehicle or engine).'' 

(12) The manufacturer shall not condition eligibility for repair on the 
proper maintenance or use of the vehicle except for strong and compelling 
reasons and with approval of the Executive Officer; however, the manufacturer 
shall not be obligated to repair a component which has been removed or 
FeReeFe8-WRFe~a4FaB ➔ e altered so that the remedial action cannot be perfor ed 
without additional cost. 

(13) No notice sent pursuant to subsection B (5) (g) of these procedures 
nor any other communication sent to vehicle or engine owners or dealers shall 
contain any statement or implication that the nonconformity does not exist or 
that the nonconformity will not degrade air quality. 
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(14) The manufacturer shall be informed of any other requirements 
pertaining to the notification under this section which the Executive Offi er 
has determined are reasonable and necessary to ensure the effectiveness of the 
recall campaign. 

(15) The manufacturer shall provide to the Executive Officer a copy o 
all communications which relate to the remedial plan directed to dealers ad 
other persons who are to perform the repair under the remedial plan. Such 
copies shall be mailed to the Executive Officer contemporaneously with thet·r 
transmission to dealers and other persons who are to perform the repair un 
the remedial plan. 

(16) The manufacturer shai'l provide for the establishment and mainten 
of records to enable the Executive Officer to conduct a continuing analysi 
the adequacy of the recall campaign. The records shall include, for each 
class or category of vehicle or engine, but need not be limited to, the 
fol lowing: 

• (a) Recall campaign number as designated by the manufacturer • 

(b) Date owner notification was begun, and date completed. 

(c) Number of vehicles or engines involved in the recall 

(d) Number of vehicles or engines known or estimated to be 
by the nonconformity. 

- (e) Number of vehicles or engines inspected pursuant to the reme 
plan found to be affected by the nonconformity. 

(f) Number of inspected vehicles. 

campaig 

er 

nee 
of 

ial 

• 
(g) Number of vehicles actually receiving repair under the remed'al 

plan • 

(h) Number of vehicles determined to be unavailable for inspecti n 
or repair under the remedial plan due to exportation, theft, scrapping, or for 
other reasons (specify). 

(i) Number of vehicles or engines,determined to be ineligible fo 
remedial action due to a-~a½~WFe-te-pFepeF~y-~a½Rta½R-9F-wse-sweR-¥eR4e~es e~ 
eR§+Res removed or altered components. 

(17) If the manufacturer determines that the original answers for 
subsections B.(16)(c) and (d) of these procedures are incorrect, revised 
figures and an explanatory note shall be submitted. Answers to subsections 
B.(16)(e), (f), (g), (h), and (i) of these procedures shall be cumulative 
totals. 

(18) Unless otherwise directed by the Executive Officer, the information 
specified in subsection B.(16) of these procedures shall be included in 
quarterly reports, with respect to each recall campaign, for six consecutive 
quarters beginning with the quarter in which the notification of owners w s 
initiated, or until all nonconforming vehicles or engines involved in the 
campaign have been remedied, whichever occurs sooner. Such reports shall be 
submitted no later than 25 working days after the close of each calendar 
quarter. 
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(19) The manufacturer shall maintain in a form suitable for inspection, 
such as computer information storage devices or card files, lists of the names 
and addresses of vehicle or engine owners: 

(a) To whom notification was given; 

(b) Who received remedial repair or inspection under the remedial 
pl an; and 

(c) When eligibility for repair is eeRe4t4eRes-eR-~Fe~eF-~a4RteRaRee
eF-wse-tAat-weFe-eeteF~4Ree-Ret-te-qwa+4fy-feF-sweR-Fe~ee4a+-aet4eR denied due 
to removed or altered components. 

(20) The records described in subsection B.(19) of these procedures shall 
be made available to the Executive Officer or his or her authorized 
representative upon request. 

• (21) The records and reports required by these procedures shall be 
retained for not less than one year beyond the useful life of the vehicles or 
engines involved. 

(22) Failure by a manufacturer to carry out all corrective actions or 
recall actions ordered by the Executive Officer pursuant to these procedur s 
shall constitute a violation of that order and of Health and Safety Code 
Section 43105. The penalty for violation of an order or regulation or of 
Section 43105 is provided in Health and Safety Code Section 43016. In 
addition, a manufacturer is subject to the penalties provided in Health an 
Safety Code Sections 43211 and 43212 for violations of emission standards r 
test procedures. 

(23) The Executive Officer shall extend any deadline in the plan if h or 
she finds in writing that a manufacturer has shown good cause for such 
extension. 

• C. IN-USE VEHICLE ENFORCEMENT TEST PROCEDURES 

l. NONCOMPLIANCE 

A vehicle's engine family is not in compliance with the 
applicable standards, rules and regulations when such engine family fails o 
pass the in-use vehicle enforcement test procedures. Corrective action, 
including recall of the affected vehicles, may be ordered by the Executive 
Officer based on the results of the enforcement testing. 

2. ENFORCEMENT TEST PROCEDURES 

a. Vehicle Selection 

Any group or sub-group of vehicles, manufactured for sale in 
California and still within their useful lives, aFe is subject to these te t 
procedures. Typically, an engine family, whose certification or New Vehicle 
Compliance Testing emissions levels, warranty repair history, in-use 
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performance, etc., are suspect, would be a proper candidate for such testi g. 
Ten (10) in-use vehicles of a suspect engine family, determined by ARB sta f 
to be properly maintained and used, would be tested to represent the emiss ans 
characteristics of that engine family. Up to twenty (20) additional vehic es 
may be tested if the initial testing is not conclusive. 

b. The basic criteria for acceptance as a representative vehicl 
for enforcement testing are: 

i. California certified and registered. 

ii. Odometer indication of less than certified useful life 
mileage and within applicable time limit. 

• 
111. No indication of abuse (e.g., racing, overloading, or o her 

misuse), neglect, improper maintenance or other factors that would have a 
permanent effect on emissions performance and render the vehicle 
unrepresentative • 

iv. No major repair to engine or major repair of vehicle 
resulting from collisson. 

v. Lead content of fuel sample meets applicable standards. 

vi. No indication of any problem that might jeopardize the 
safety of ARB personnel. 

c. Enforcement Testing 

Upon acceptance as a test vehicle, the fuel will be replaced with 
Indolene Clear or appropriate certification test fuel. Cold soak periods 
shall be at least 12 hours but less than 36 hours prior to testing. The 
following diagnosis/restorative maintenance will be performed prior to 

• 
enforcement testing: 

i. Identify the part numbers of all essential emission con rol 
system components. 

ii. Check air filter, all drive belts, all fluid levels, 
radiator cap, all vacuum hoses and electrical wiring related to emissions 
control for integrity; check ignition, carburetion and emission control sy tern 
components for maladjustments and/or tampering. Record all discrepancies. 

iii. Check ignition system with oscilloscope and replace any 
defective components; i.e., spark plugs, wires, etc. 

iv. Check compression, if indicated. 

v. Check and adjust engine parameters to manufacturer's 
specifications. 
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vi. If the vehicle is within 500 miles of a scheduled 
maintenance service, that maintenance may be performed. 

d. Restorative Maintenance Tests 

After the vehicles have been accepted and restorative 
maintenance, if any, has been performed, the F8++ew4R9-tests-s~a++-ee 
~e~fe~~es CVS-75 or ap ro riate certification test shall be performed. In 
addition, the fo owing tests sha be per orme as app ,ca e: 

4T G¥~-7& 
44T i. Highway Fuel Economy Test (HFET). 

444T ii. Three-Mode Loaded Mode Test. 

4¥T iii. MVIP Test. 

• e. Enforcement Testing Results 

If the CVS-75 test results (after restorative maintenance) indicate th t 
the average emissions for any pollutant of the test vehicles are exceeding the 
applicable emissions standards, the entire vehicle population so represent d 
will be presumed not to be in compliance with those standards. The Executive 
Officer will notify the manufacturer of the results and allow the manufact rer 
to submit a voluntary remedial plan within 3Q 45 days to bring the affecte 
vehicle population into compliance. If no sucnvoluntary remedial plan is 
submitted, the Executive Officer may order corrective action including rec 11 
of the affected vehicles per Section 8. above • 

• 
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State of California 
AIR RESOURCES BOARD 

Response to Significant Environmental Issues 

Item: Public Hearing to Consider Amendments to Title 13, California 
Administrative Code, Sections 2100 through 2110 and Adoption of 
Sections 2111 through 2113, and Related Procedures Regarding 
Emissions-Related Defects Reporting, In-Use Vehicle Recall, and 
In-Use Vehicle Enforcement Testing. 

Agenda Item No.: 82-27-3 

Public Hearing Date: December 8, 1982. 

Response Date: December 9, 1982. 

Issuing Authority: Air Resources Board. 

Corrment: No comments were received identifying any significant adverse 
environmental impacts associated with this item. The staff 
identified no significant adverse environmental effects. 

Response: N/ A 

CERTIFIED: ~,,,..;;ar e e ary 

Date: /.tt4f./P.;2... 



State of California 
AIR RESOURCES BOARD 

Response to Significant Environmental Issues 

Item: Public Hearing to Consider Amendments to Title 13, California 
Administrative Code, Sections 2100 Through 2110 and Adoption of 
Sections 2111 Through 2113 and Related Procedures Regarding 
Emissions-Related Defects Reporting, In-Use Vehicle Recall, and 
In-Use Vehicle Enforcement Testing 

Agenda Item No.: 82-27-3 

Public Hearing Date: December 8, 1982 

• Response Date: December 9, 1982 

Issuing Authority: Air Resources Board 

Comment: No comments were received identifying any significant adverse 
environmental impacts associated with this item. The staff 
identified no significant adverse environmental impacts. 

Response: N/A 

CERTIFIED:~,.,,.} 
ar e ary

• Date: 



State of California 
AIR RESOURCES BOARD 

Resolution 82-69 
December 8, 1982 

WHEREAS, the Air Resources Board has been directed to carry out an effective 
research program in conjunction with its efforts to combat air pollution, 
pursuant to Health and Safety Code Sections 39700 through 39705; 

WHEREAS, an unsolicited research Proposal Number 1185-98 entitled 
"Characterization of the Sources and Three Dimensional Distribution of Acidi 

• 
y 

in California Clouds and Precipitation" has been submitted by Sonoma 
Technology Inc. to the Air Resources Board; and 

WHEREAS, the Research staff has reviewed and recommended this proposal for 
approval; and 

WHEREAS, the Research Screening Committee has reviewed and recommends for 
funding: 

Proposal Number 1185-98 entitled "Characterization of the Sources and 
Three Dimensional Distribution of Acidity in California Clouds and 
Precipitation", submitted by Sonoma Technology Inc. for an amount not t 
exceed $99,985; 

NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board, pursuant tote 
authority granted by Health and Safety Code Section 39703, hereby accepts t e 
recommendation of the Research Screening Committee and approves the followi g: 

Proposal Number 1185-98 entitled "Characterization of the Sources and 
Three Dimensional Distribution of Acidity in California Clouds and 
Precipitation", submitted by Sonoma Technology Inc. for an amount not t 
exceed $99,985; 

BE IT FURTHER RESOLVED, that the Executive Officer shall initiate 
administrative procedures and shall execute all necessary documents and 
contracts for the research effort proposed in an amount not to exceed $99,9 5. 

I certify that the above is 
a true and correct copy of 
Resolution 82-69 as passed
by the Air Resources Board. 



ITEM: 

RECOMMENDATION: 

SUMMARY: 

• 

State of California 
AIR RESOURCES BOARD 

ITEM NO.: 82-27-4 b(ll 
DATE: December 8, 1 82 

Research Proposal No. 1185-98 entitled 
"Characterization of the Sources and Three Dimensional 
Distribution of Acidity in California Clouds and 
Precipitation" 

Adopt Resolution 82-69 approving proposal 1185-98 fo 
funding in an amount not to exceed $99,985. 

In the fall/winter period of 1981-82, a coordinated 
research effort to determine the chemical compositio
of fog, cloud and rain water in southern California 
showed that high concentrations of acidity and ionic 
species were present in collected samples. pH levels 
as low as 2.2 and 2.4 were found in fog and cloud 
water samples, respectively. The results of the stu y 
have potentially important implications for 
development of control strategies. 

The objectives of this project are: 1) to determin 
the spatial patterns of cloud water acidity in and 
upwind of the Los Angeles area; and 2) to determin 
the speciation of sulfur, nitrogen and carbon 
containing compounds among the gas, aerosol and 
droplet phases before, during and after cloud 
occurrence. This program will help answer questions 
about the spatial relationship of acidity in clouds 
and its relationship to sources, the pathways for 
formation of acidity and the fate of cloud species 
after the clouds evaporate. 

During this study five series of flights will be 
performed in the South Coast Air Basin during the 
foggy May-June 1983 period. Chemical analysis of th 
collected cloud'water will be performed in order to 
understand the relationships between acidic particle
and gases and cloud water chemistry. Meehan isms wi 1 
be proposed to explain oxidation rates, pH levels an 
sulfate and nitrate concentrations found during this 
study. 

The results of this work will provide valuable 
information on the oxidation of NOx and SO2 and 
their incorporation into cloud water. This 
information will assist the Board in developing 
strategies to reduce both acid deposition and 
atmospheric acidity to acceptable levels. 



State of California 
AIR RESOURCES BOARD 

Resblution- • 82~70 

December 8, 1982 

WHEREAS, the Air Resources Board has been directed to carry out an effective 
research program in conjunction with its efforts to combat air pollution, 
pursuant to Health and Safety Code Sections 39700 through 39705; 

• 
WHEREAS, an unsolicited research Proposal Number 1188-98 entitled "The Effec s 
of Exercise on Lung Injury Induced by Ozone and Nitrogen Dioxide" has been 
submitted by the University of California at Irvine to the Air Resources 
Board; and 

WHEREAS, the Research staff has reviewed and recommended this proposal for 
approval; and 

WHEREAS, the Research Screening Corrmittee has reviewed and recommends for 
funding; 

Proposal Number 1188-98 entitled "The Effects of Exercise on Lung Injury
Induced by Ozone and Nitrogen Dioxide" submitted by the University of 
California at Irvine for an amount not to exceed $99,858; 

• 
NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board, pursuant to th 
authority granted by Health and Safety Code Seeton 39703, hereby accepts the 
recommendation of the Research Screening Committee and approves the followin 

Proposal Number 1188-98 entitled "The Effects of Exercise on Lung Injury
Induced by Ozone and Nitrogen Dioxide" submitted by the University of 
California at Irvine for an amount not to exceed $99,858; 

BE IT FURTHER RESOLVED, that the Executive Officer is authorized to initiate 
administrative procedures and execute all necessary documents and contracts 
for the research effort proposed herein in an amount not to exceed $99,858. 

I certify that the above i 
a true and correct copy of 
Resolution 82-70 as passed
by the Air Resources Board 



' . 

ITEM: 

RECOMMENDATION: 

SUMMARY: 

• 

• 

ITEM NO.: 82-27-4-b(2) 
DATE: December 8, l 82 

Research Proposal No. 1188-98 entitled "Effects of 
Exercise on Lung Injury Induced by Ozone and 
Dioxide" 

Adopt Resolution 82-70approving Proposal No. 1188-98 
for funding in an amount not to exceed $99,858. 

Ozone exposure is known to reduce pulmonary function l 
performance of human subjects undergoing exercise. 
Because of an increase in ventilatory rate, there is an 
increase in the total dose of ozone. Studies have also 
shown that athletic performance may be adversely
affected on high oxidant days .because of results 
observed in chamber studies with ozone. What is not 
known is the extent of any tissue damage accompanyin
the changes. Such a determination requires the use f 
laboratory-test animals which can be exposed under 
controlled exercise and studied for tissue damage. 

Previous work by the proponent has shown that exercise 
greatly enhances deep lung injury in rats exposed to 
ozone and that the risk may be considerably greater han 
predicted by ventilation rate alone. 

This study will follow up on such observations, 
employing increased exercise loads with low levels o 
03. ;In pddition this ~tudy will assess 
exposures to ozone and nitrogen dioxide under exerci e 
stress enhance lung damage above that attributable t 
ozone or to nitrogen dioxide presented singly. 

Three specific areas of study are proposed. They ar 
designed to examine the following questions:

• 
l) How do different intensities of exercise 

affect ozone induced lung damage?
2) Are the effects of ozone and nitrogen dioxide 

inhaled as a mixture simply additive or dos a 
non-additive interaction occur? 

3) What is the relationship between ozone ind ced 
lung injury and exercise exposure duration. 



State of California 
AIR RESOURCES BOARD 

·Resolution 82-71 

December 8, 1982 

WHEREAS, the Air Resources Board has been directed to carry out an effectiv 
research program in conjunction with its efforts to combat air pollution, 
pursuant to Health and Safety Code Sections 39700 through 39705; 

• 
WHEREAS, an unsolicited research Proposal Number 1189-98 entitled 
"Determination of the Effects of Photochemical Oxidants and/or SOz on Yield 
of Navel Oranges" has been submitted by the University of California, 
Riverside to the Air 'Resources·Board; and 

WHEREAS, the Research staff has reviewed and recommended this proposal for 
approval; and 

WHEREAS, the Research Screening Committee has reviewed and recommends for 
funding: 

Proposal Number 1189-98 entitled "Determination of the Effects of 
Photochemical Oxidants and/or SOz on Yield of Navel Oranges" submitted 
by the University of California, Riverside for an amount not to exceed 
$300,298. 

• 
NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board, pursuant tote 
authority granted by Health and Safety Code Section 39703, hereby accepts the 
recommendation of the Research Screening Committee and approves the followi g: 

Proposal Number 1189-98 entitled "Determination of the Effects of 
Photochemical Oxidants and/or so2 on Yield of Navel Oranges" submitted 
by the University of California, Riverside for an amount not to exceed 
$300,298, 

BE IT FURTHER RESOLVED, that the Executive Officer is authorized to initiat 
administrative procedures and execute all necessary documents and contracts 
for the research effort proposed herein in an amount not to exceed $300,298. 

I certify that the above i 
a true and correct copy of 
Resolution 82-71 as passed 
by the Air Resources Board 



ITEM: 

RECOMNDATION: 

SUMMARY: 

• 

• 

ITEM NO.: 82-27-4-b{3)
DATE: December 8, 1982 

Research Proposal No. 1189-98 entitled "Determination of he 
Effects of Photochemical Oxidants and/or so2 on Yield of 
Navel Oranges". · 

Adopt Resolution 82-71 approving Proposal No. 1189-98 for 
funding in an amount not to exceed $300,298. _ · 

Oranges are an iJT{lortant tree crop in California with 183 000 
acres planted. During 1980-81 the crop was valued at 285 
million dollars. Only one study on the effects of air 
pollution on oranges in California has been done.. That s udy 
was done during the 1960's and demonstrated substantial y eld 
losses due to ambient air pollution even though there was no 
visible leaf injury. Results of the study have been ques ioned 
b~ca~s~ the trees were grown in enclosed greenhouses whic~ 
significantly altered the environment around the trees an 
may have affected the outcome of the study. Stupy method 
were not as sophisticated as those ·in use today. Further re, 
the study did not address the effects of so2 on oranges. 

The proponent plans to study the effects of photochemical 
oxidants and/or S04 on bearing navel orange trees located 
on the U.C. Riverside campus for two growing seasons. Pat 
production history of each tree is available. An open-to
fumigation chamber will be constructed around each tree ad 
test trees will be exposed to one of the following treat ents: 
1) ambient air; 2) carbon filtered air; 3) ½ ambient air+½ 
filtered air; 4) filtered air+ .05 ppm S02; 5) filtered air+ 
.10 ppm S02; 6) ½ ambient air+½ filtered air+ .05 ppm so2; 
7) ½ ambient air+½ filtered air+ .10 ppm 502. Four tees 
will be exposed to ambient air without chambers. The ai 
pollution effects will be measured by determining the am unt of 
premature drop of leaves and immature fruit. Mature fruit will 
also be harvested and examined. Photosynthetic and tran piration 
rates of the trees ~ill be monitored also. This study w 11 provide 
the Board with important information on the cost of air ollution 
to orange growers and the threshold of air pollution con entrations 
that cause damage to navel orange trees. The results sh uld also 
be applicable to the San Joaquin Valley, where most oft e navel 
oranges are grown and which is subject to oxidant (ozone pollution 
and to some sulfur dioxide, It is expected that a third and final 
growing season exposure study will be carried out as an xtension 
of the proposed study. 



State of California 
AIR RESOURCES BOARD 
Resolution 82-72 

December 8, 1982 

WHEREAS, the Air Resources Board has been directed to carry out an effective 
research program in conjunction with its efforts to combat air pollution, 
pursuant to Health and Safety Code Sections 39700 through 39705; 

• 
WHEREAS, an unsolicited research Proposal Number 1186-98 entitled "The Role 
Air Pollutants in Facilitation of Cancer Cell Metastasis" has been submitted 
by the University of Southern California to the Air Resources Board; and 

WHEREAS, the Research staff has reviewed and recommended this proposal for 
approval; and 

WHEREAS, the Research Screening Committee has reviewed and recommends for 
funding: 

Proposal Number 1186-98 entitled "The Role of Air Pollutants in 
Facilitation of Cancer Cell Metastasis" submitted by the University of 

- Southern California, for an amount not to exceed $92,499; 

f 

NOW, THEREFORE, BE IT RESOLVED, that the Air Resources Board, pursuant to the 
authority granted by Health and Safety Code Section 39703, hereby accepts the 
recommendation of the Research Screening Committee and approves the following: 

• 
Proposal Number 1186-98 entitled "The Role of Air Pollutants in 
Facilitation of Cancer Cell Metastasis" submitted by the University of 
Southern California, for an amount not to exceed $92,499; 

BE IT FURTHER RESOLVED, that the Executive Officer is authorized to initiat 
administrative procedures and execute all necessary documents and contracts 
for the research effort proposed herein in an amount not to exceed $92,499. 

I certify that the above i 
a true and correct copy of 
Resolution 82-72 as passed
by the Air Resources Board 



ITEM: 

RECOMMENDATION: 

·suMMARY: 

• 

• 

ITEM NO.: 3z.,.z7.,.4.,.b(4 
DATE: December 8, 1982 

Research Proposal No. 1186-98 entitled "The Role of Air 
Pollutants in Facilitation of Cancer Cell Metastasis" 

Adopt Resolution 82-72 approving Proposal No. 1186-98 for 
funding in an amount not to exceed $92,499. 

This proposal extends current research activities that 
established an association between cancer and .air polluti n. 
In a recently completed contract, the contractor demonstr ted 
increased numbers of melanoma (tumor) nodules in mice exp sed 
to nitrogen dioxide. Irrportant questions resulted from t ese 
observations, such as: 1) Could ozone elicit a similar re ponse?
2) Since the previous results were observed after injecti n of 
melanoma cells, do metastases develop from existing=p~ima Y 
tumors? and 3) What is the role of the imrrune system int e 
development of cancer met&stases? 

A series of exp~riments have been designed to answer thes 
questions. The investigators will measure the cell dose hi:th 
produces lung metastases in a small number of control mic. 
This will allow comparison of the number of metastases which 
develop and the number of mice which develop them. In a 
second experiment, mice will be exposed to nitrogen dioxi e, 
melanoma cells will be injected and the number of metasta ic 
nodules in lungs, liver, spleen, and gastro-intestinal tr ct 
will be counted. The immune status of some of the mice will 
be measured using a natural killer assay. In the third 
experiment, mice will be exposed to ozone and the identic 1 
measurements will be taken. Finally, the effects of nitr gen 
dioxide on the growth and spontaneous metastasis of a pri ary 
tumor aoenocarcinoma_will be measured. 




