
State of California 
AIR RESOURCES BOARD 

Resolution 81-2 

May 21, 1981 
· · ····· ·· Agenda Item No. 81-10-11 

WHEREAS, Sections 39600 and 39601 of the Health and Safety Code authorize t e 
Air Resources Board (the ''Board'') to adopt standards, rules and regulations 
necessary for the proper execution of the powers and duties granted to and 
imposed upon the Board by law; 

WHEREAS, Section 41512 of the Health and Safety Code has authorized the 
Board to establish by regulation a schedule of fees to cover the cost of 
securing samples of air pollution emissions as authorized by Section 41510 
of the Health and Safety Code; 

• WHEREAS, the Board has adopted such a schedule and related prov1s1ons in 
Sections 91200-91206 of Title 17, California Administrative Code; 

WHEREAS, Assembly Bill 3067 (Stats. 1980 Ch. 1283) amends Section 41512 of f 

the Health and Safety Code to authorize imposition of source testing fees • 
only for tests conducted to determine compliance with permit conditions or j
state or local laws or regulations relating to air pollution, and to requir 
the Board to adopt procedures by which an operator may request that complia ce 
testing be conducted by an independent testing service, which request may b 
denied by the Board for good cause; , 

I 

WHEREAS, the California Environmental Quality Act and Board regulations req~ire
that no project having significant adverse environmental impacts be adoptedlas 
originally proposed if feasible alternatives or mitigation measures are avail­
able; I 

I 
WHEREAS, the Board finds that it is necessary to amend Sections 91200-91206\ 
and adopt Sections 91207-91220 of Title 17.• California Administrative Code,.lto 
delete authorization of imposition fees for tests conducted for purposes ot~er 
than determining compliance; to redefine "source" and define "responsible p~rty"; 
to update the fee schedule to reflect increased costs and the need for new tests; 
to clarify the existing regulations and make them more concise and non-sexist; 
and to provide a framework for owners or operators to request compliance tetting
by independent testers, Board evaluation of such requests, and the conduct and 
followup of tests by independent testers; ' 

i 

WHEREAS, the Board finds that for its enforcement program to be effective, j'll
compliance testing, includ.in.·g· tests by independent testers, must be co.nduct d 
in a manner in which the integrity and accuracy of the tests are assured, t e 
Board has the ability to conduct tests without advance notice to the operat r 
and to respond quickly in unforeseeable situations, and the test results ar 
useable, particularly in subsequent court proceedings which may arise; 
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WHEREAS, the Board finds that the regulations set forth in Attachment A 
hereto would have no substantial adverse environmental impact, and 
therefore no alternatives and/or mitigation measures are required; and 

WHEREAS, a public hearing and other administrative proceedings have been 
held in accordance with the provisions of Chapter 3.5 (commencing with 
Section 11340), Part l, Division 3, Title 2 of the Government Code. 

NOW, THEREFORE BE IT RESOLVED, that the Board hereby amends Section 91200 
through 91206 and adopts Sections 91207 through 91220 of Article 2, 
Subchapter 5, Chapter 1, Part III of Title 17, California Administrative 
Code, as set forth in Attachment A hereto. 

• 
BE IT FURTHER RESOLVED, that the Executive Officer is directed to evaluate 
the practical effects of the amended regulations, and in particular the 
provisions relating to good cause and conflict of interest, and to 
recommend to the Board any revisions which may be deemed appropriate. 

I certify that the above is a true 
and correct copy of Resolution 81-2 
as adopted by the Air Resources Board 

• 



ATTACHMENT A 

Repeal Subchapter 5, Article 2 in Title 17, California 
Administrative Code. 

NOTE: Authority cited: §§ 39600, 39601 and 41512, 
Health and Safety Code. Reference: §§ 41510, 
41511 and 41512, Health and Safety Code. 

Adopt Subchapter 5, Article 2, as amended. 

Subchapter 5. Emission Data, Sampling, and 
Credentials for Entry 

Article 2. Source Testing Pees 

• 
91200. Scope and Policy; Definition. (a) The fee 

schedules in this Subchapter shall not supersede or 

preempt any rule or regulation of any air pollution 

control district governing fees for source testing. 

e££eet¼~e-statew¼de~ The following definitions apply 

for the purposes of this Subchapter only. 

tc::t fil "Source" means {i) any permit unit, 

article, machine, equipment or other contrivance which 

may cause the issuance of air contaminants~~ or (ii) any 

substance, such as fuel or an architectural coating, the 

content, characteristics, manufacture, sale, distribution• or use of which is restricted !2Y_ any State~ local law, 

rule, regulation or order relating to air pollution. 

(2) "Responsible party" means (i) in reference 

to sources defined in Subsection (b) (1) (i) of this 

Section, the owner, operator, or~ of~ source; or 

(ii) in reference to sources defined in Subsection 

(b) (1) (ii) of this Section, the manufacturer who produced 

the substance in its entirety, the~ of the substance, 

or any seller or offerer for sale of the substance. 
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ill "Independent tester" means~ person, 

other than an employee of the State Board, who engages 

in the testing of sources to determine compliance with 

State or local laws or regulations relating to air 

pollution. 

(4) "Executive Officer" means the Executive 

Officer of the State Board or his or her authorized 

representative. 

NOTE: Authority cited: §§ 39600, 39601 and 41512, 
Health and Safety Code. Reference: §§ 41510, 
41511 and 41512, Health and Safety Code. 

91201. Source Testing Fee Schedule. (a) Whenever 

the Executive Officer 0£-the-State-Board-or-h:i:s-or-her 

determine the-e,i:teflt-afld-afflott:ftt-e£-effl:i:Bs:i:e:fts-£reffl compliance 

of any a:i:r-pollttt:i:on-em:i:ss:i:on source with permit conditions 

or with any State or local law, order, rule,~ regulation 

relating to air pollution, including confirmation of the 

reliability, accuracy and precision of any in-stack 

monitoring equipment, sa:i:d-e££:i:eer-or-represeatat:i:ve he 

2E_ she may require the testing of such source by-the 

eolieet:i:on-0£-em:i:ssions-sam}'le!!!-al'!.d-the-ar,.aiys:i:s-ef-stteh 

Bafflpiee by qualified personnel of the State BoardL er ey_ 

an independent contractor to the State BoardT Lor~ an 

independent tester specified by the responsible party 

upon approval by the Executive Officer. 

(b) For testing conducted ey_ the State Board's 

personnel 2E. an independent contractor to the Board, 

~the responsible party o}'erater-or-ew:fter-e£-the-settree 

AT-2 

• 

• 



ill "Independent tester" means~ person, 

other than an employee of the State Board, who engages 

in the testing of sources to determine compliance with 

State or local laws or regulations relating to .air 

pollution. 

(4) "Executive Officer" means the Executive 

Officer of the State Board or his or her authorized 

representative. 

NOTE: Authority cited: §§ 39600, 39601 and 41512, 
Health and Safety Code. Reference: §§ 41510, 
41511 and 41512, Health and Safety Code. 

91201. Source Testing Fee Schedule.. (a) Whenever 

the Executive Officer 0£-the-State-Beard.:..e_r-h±s-er-her 

attther:i:~ed-re~resentat±~e finds that it is necessary to 

determine the-e~tent-and-afflettnt-ef-effl±ss±eRs-£reffl compliance 

of any a±r-~oiittt±on-em±ss±en source with permit conditions 

or with any State or local law, order, rule, or regulation 

relating to air pollution, including confirmation of the 

reliability, accuracy and precision of any in-stack 

monitoring equipment, 8a:i:d-e£f±eer-er-re~reseRta•H:~e he 

or she may require the testing of such source by-the 

saffl~¼es by qualified personnel of the State BoardL er by 

an independent contractor to the State Board.- Lor~ an 

independent tester specified by the responsible party 

upon approval~ the Executive Officer. 

(b) For testing conducted~ the State Board's 

personnel or an independent contractor to the Board, 

'Pthe responsible party e~erater-er-ewl'ler-e:€-the-settree 
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shall pay a fee in accordance with the following schedule 

to cover the cost of planning, preliminary evaluation, 

sampling, sample analysis, calculations, and report 

preparation with respect to samples of emissions secured 

from the source-:-. The fees listed in the schedule shall 

be the maximum fees and shall be recuced ~ the Executive 

Officer if the actual cost to conduct a specific test is 

less.. Fees for any compliance test not listed in the 

schedule shall be determined £J:'._ the Executive Officer 

• based on the cost to conduct the test. 

Estimated cost! to perform source tests and other 
special tests. 

Fee 

. 2 .aBas~e-eese--ark, ~i,i55.,.ee 
Partiett¼ate-Matter-~est i~5-:-88fsamp:l:e 
Stt¼£nr-Biexide-~est ii!8-:-08fsamp:l:e 
Stt¼£ttrie-Aeid-Mist-fineittdin9-stti£ttr 

• 
tr±exide~-and-Stt¼£ttr-Biexide-~ese i50.,.00fsafflJ;l±e 

9xides-e£-Nitregen-~e~t3 88-:-88fsa:111pie 
Hydro9en-Stti£ide-~estJ ::+e.,.eefsa:111pie 
Fitterides-~est aes.,.eefsa:111pie3eareen-Menex±de-~est- 51:1...08/sa111pie3~etai-Hydroearbon-~est- ;e.,.eefsampie 
8entinttotts-i!4-hettr-Anaiyzer-~est i,ii0-:-08fday 
eentinttetts-Fettr-hettr-Anaiyzer-~est i85.,.08fteeie 
6as-8hremategraphie-Anaiysis-e£ 

8n~newn-Peiitttants3 i! :;ie .,.ee f sal!IJ;1ie3Stti£ttr-eentent-o£-Fttei-~est- i!5.,.08ftest 

Speeiai-~ests 

Reid-¥aper-Pressttre-~ese 35.,.88f-eese 
¥inyi-ehieride-Menitering-~ese i!5.,. eefsa111J;1ie 
¥±s±hie-Emissien-Evaittaeien-~est 330T08feva±ttaeien 
Partiettiate-Fai¼ettt-~esting :;t5.,.00fSdH\j;'±e 
P¼oat±ng-Reo£-~a~~-fnspeetien i45.,.08finspeetien 
¥aper-Reeevery-Syseem-lns~eeeien 55-:-08-i,!f68T00f 

inspeeeien 
,l:...i5fees'l:: 
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:l:-:----l3!!!til'llated-£ee5-£e;r.'-af'l.1-te5t-ftet-:l:;istee.-abeve-eha¼¼ 
be-e.ete,:,111if'l.ee.-by-t:he-BKeettti'ie.-er£ieer-:-

i-:----'l'he-be::!!ic::-te:,t-£ee-e:pp¼±ee-on:l:y-to-i,ottree-te:,t7-tote:¼ 
:,01:1ree-te:,t-£ee5-c::onsist-0£-the-bae±e-teet-£ee-f)¼tt!!I 
the-£ee-£er-eaeh.-e£-th.e-er,ee±:f§ie-te!!lts-perrerftlee.';" 

~~---;1:f-th±s-test-±s-not-eondt1cted-±n-conjt1ct±on-w±th-the 
act±v±t±es-wh±ch-eompr±se-the-be:s±e-test,-the-be:s±c:: 
test-fee-w±:1::1:-not-be-.cha:r9ed;-howe~er,-add±tione::I: 
fees-to-eover-the-est±mated-c::ol!ltl!l-0£-r,¼aru"lin9, 
r,re:l:im±nary-e~e::l:1:1at±en,-5affl1':l:ing,-i,al'!IJ:':l:e-ana:l:ysis, 
ea:l:ett:l:ationl!l-and-repert-l'reparatieft-fer-stteh-teste 
wi:1::1:-be-ehargee.';" 

Contin~ous Analyzer Gaseous Emissions 
Test with Van . . . . 1Non-contimious Emission Testing 

Particulate Matter Test 
Sulfur Dioxide Test--
Sulfuric Acid Mist (lncludina sulfur 

trioxide)andSulfur Dioxi 
Oxides of Nitrogen Test 

e Test 
--

Hydro~enSulfide Test 
Fluorides Test 
Carbon Monoxide Test 
Total Hydrocarbon Test 
Gas Chromatographic°Analysis of 

Unknown Pollutants 
Vinyl Chloride Test 

Reid Vapor Pressure Test 
AiiiETent Vinyl Chloride Test 
Visible Emission Evaluat!on Test 
Parti<;Ulate Fallout Testin~ -­
Floating Roof Tank Inspect:i.on 
Vapor Recovery System Inspection 

Valve and Flange Leak Test 

Laboratory :Fuel Analysis 

Carbon, Hydrogen, Nitrogen and 
SUlfur 

Ash 
Density 
Heat Content 
Water 
Asphaltenes 
Distillation 
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:Fee 

sample 
sample 

205.00 
90.00 

120.00 
400.00 

70.00 
60.00 

110.00 
100.00 

45. 
100. 
450. ·on 

1 n 

ins ection 
1. 75 test 

30.00 
75.QQ 
60. 00 

180. 00 
75.00 
75.00 
50.00 

• 

I 
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i-:----:S:!!timated-£ee:!!-£er-aHy-te!lt-fte-t:-i:i::!!tea-abeve-:;,haii 
be-aete:t'm:i:Hea-by-fhe-EJ(ee11t:i:'<l'e-~£:i:ee~-:- . 

i-:----'fhe-baeie-teet-£ee-apr>i:i:es-on:!:y-to-:sot1ree-teet;-tetai 
eet1ree-teet-£ee:!!-eOn:!!:i:st-e£-the-bal!lie-te:!!t-£ee-r¼1:1.:!! 
the-£ee-£er-eaeh-er£-the-:;,r:,ee:i:£:i:e-teet=s-f'el'ferl'!led-:-

3-:----!f-th±s-test-±s-not-condacted-±n-conjuct±en-w±th-the 
act±v±t±es-wh±ch-compr±se-the-bas±c-test,-the-bas±e 
test-fee-w±:l::l::-not-be-char9ed;-howe"er,-add±t±ona:i: 
fees-to-cover-the-est±mated-eosts-0£-p:!:ann:i:ng,. 
pre:l:::i:m±nary-e"fa:!:1:1at:i:on,-!!!amp::l::i:ng,-sam]:'::l:e-ana::l:yeie, 
ea:!:et1::l:at:i:ens-and-:t'eJ:'ert-pre]:'arat:i:eft-£er-e1:1.eh-teete 
w:i:::1:::1:-be-eharged-:-

Contin)}ous Analyzer Gaseous Em,is•sions 
Test ":'ith Van . , . 1Non-continuous EmissJ.on Testing 

Particulate Matter Test 
Sulfur Dioxide Test--
Sulfuric Acid Mist (including sul-fur 

trioxJ.de)andSulfur Dioxide Test 
Oxides of Nitrogen Test 
Hydro~enSulfide Test 
Fluorides Test 
Carbon MonoxNe Test 
Total Hydrocarbon Test 
Gas ChromatographicAnalysis of 

Unknown Pollutants 
Vinyl Chloride Test 

Reid Vapor Pressure Test 
Amhlent Vinyl ChlorideTest 
Visible Emissicm Evaiua'Eion Test 
PartJ.culate fallout Testin<; -­
Floating Roof Tank.Inspecti.on 
Vapor Recovery System Inspection 

Valve and flange Leak Test 

Laboratory fuel Analysis 

Carbon, Hydrogen, Nitrogen and 
sulfur 

Ash 
Density 
Heat Content 
water. 
Asphaltenes 
Distillation 

AT-4 

fee 

$1,620.00 plus $55.00/ 
hour 

17ITB'.oo plus specific 
sample fee listed 
below 

230.00/sample 
145.00/sample 

205.00 le 
90.00 le 

120.00 le 
400.00 le 

70.00 le 
60.00 le 

110.00 
100.00 

45. 
100. e 
450. ation 

75. 

J.nszection 
1. 75 test 

30.00 sa le 
75.QQ le 
60.00 le 

180.00 le 
75.oo le 
75.00 sample 
50.00/sample 

https://17ITB'.oo
https://1,620.00
https://Tank.Inspecti.on
https://EmissJ.on


~ of Test Fee 

Metals $ 295.00 sam le 
Bromine Number 50.00 le 
Lead 15.00 le 

Other Laboratory Analysis 

Water, Volatile Organic Compounds 
and Density (paints) 50.00 le 

Methane 40.00 le 
Total Hydrocarbon 30.00 le 
Hydrocarbons (with one to nine 

carbons) -- 55. DO/sample 
Molecular Weight Determination of 

Vapor Hydrocarbons 75.00/sample· 
Molecular Weight Determination of 

• 
Liquid Hydrocarbons le 

Hydrogen Sulfide le 
Percent Water le 
Asbestos (air filter sample) le 
Particle Size Distribution 

Optical7irrcroscop¥ 148.00/sample 
Particle Size Distribution 

Electronfilcroscopy 296.00/sample 

Notes: 

1. Source test fees may also include additional cost of 
laboratory analysis as required. 

ic:t--Where-te-sting-±-s-c:ondnc:ted-by-the-owner-or 

o~erator-on-behai£-o£-the-9tate-Board-the-£ee-shaii-be 

iimited-to-the-ac:tnai-c:ost-0£-observation,-evaination 

8££ieer-or-his-or-her-attthorized-re~resentative7 -and 

I 

NOTE: Authority cited: §§ 39600, 39601 and 41512, 
Health and Safety Code. Reference: §§ 41510, 
41511 and 41512, Health and Safety Code. 

91202. Additional Testing. (a) Where test results 

indicate that a source is in compliance with permit 

conditions or with any a¼¼ State or and-4¥et4e!'a¼ local lawsL 

order, rule or and regulations relating to air pollution, 

AT-5 



the responsible party epera~er-er-ewfter-ef-~he-eettree shall 

be assessed the applicable fees in Section 91201 only once 

per each 12-month period. This limitation shall not restric 

the State Board from re~ttiriftg conducting additional testing 

at its own expense. The Executive Officer may assess fees 

for multiple testing, or for multiple samples, where the 

same is necessary to determine compliance.:.. er-~t:1.af\e:i:£y 

(b) If the test results indicate that the specific 

source tested is not in compliance with permit conditions or 

with any aB: State af\d or local £edera¼ laws.!. order, rule, • 
or regulation relating to air pollution, ttftd-regtt¼ae:i:efts 7 th 

Executive Officer er-h:i:s-er-her-at:1.~her:i:~ea-re~resef\eae:i:~e 

may require such additional source tests as may be necessary/ 

and may also exclude~ of~ independent tester for such 

additional tests. In such event, the ewf\er-er-epera~er 

responsible party shall pay for each additional test in 

accordance with the schedule of fees set forth in Section 

91201 until compliance is achieved and confirmed. 

NOTE: Authority cited: §§ 39600, 39601 and 41512, 
Health and Safety Code. Reference: §§ 41510, 

·41511 and 41512, Health and Safety Code. 

91203. Fee Payment. (a) After completion of aehe 

testsT testing conducted ·~ the State Board directly or ~ 

~ contractor to the State Board, the ewf\er-e:1c-e~e!'a'l::e!' 

responsible party shall be notified by the Accounting 

Office of the State Board, in writing, of the fees to be 

paid for such tests and of preliminary results. er-£er 

AT-6 
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the responsible party eperator-er-owner-0£-t:he-sottree shall 

be assessed the applicable fees in Section 91201 only once 

per each 12-month period. This limitation shall not restrict\ 

• !the State Board f·rom reE!!ttiring conducting additional testing : 

at its own expense. The Executive Officer may assess fees 

for multiple testing, or for multiple samples, where the 

same is necessary to determine compliance.!.. er-~tiaH-e:i:fy 

em:i:ss:i:eHs-for-:i:HveH-eery-J:!t!f'!'Oses..,. 

(b) If the test results indicate that the specific 

source tested is not in compliance with permit conditions or 

with any aH: State aHe. or local fee.era¼ laws .L order, rule, 

or regulation relating to air pollution,·a:nd-regttlat:ionl!l7 th~ 

may require such additional source tests as may be necessary 

and may also exclude use of~ independent tester for such 

additional tests. In such event, the ewner-er-eperat:or 

responsible party shall pay for each additional test in 

accordance with the schedule of fees· set forth in Section 

91201 until compliance is achieved and confirmed. 

NOTE: Authority cited: §§ 39600, 39601 and 41512, 
Health and Safety Code. Reference: §§ 41510, 
41Sll and 41512, Health and Safety Code. 

91203. Fee Payment. (a) After completion of ~he 

:ees:esT testing conducted~ the State Board directly or~ 

~ contractor to the State Board, the ewner-er-eJ!1era4:er 

responsible party shall be notified by the Accounting 

Office of the State Board, in writing, of the fees to be 

paid for such tests and of preliminary results. er-fer 

AT-6 



to pay any such fee within 30 days of the receipt of the 

notice shall constitute grounds for the revocation or 

suspension of the permit to operate the equipment tested. 

The Executive Officer or-h±s-or-her-aat:hor±zed-re:Presel'lt:ett:!i:ye 

may request the district air pollution control officer to 

revoke or suspend any permit until the required fees are 

paid, in accordance with Health and Safety Code Sections 

42304-42309. 

• (b) 8pol't-:Petymel'lt:-0£-t:he-req11:i::i:-ed-£ees, '.!'._t:he responsibl~ 

party owner-or-operat:or-0£-t:he-settree shall be entitled to 

receive a copy of the source test results, if the 

testing was conducted by the State Board or~ independent 

contractor to the State Board, as soon as such test results 

have been verified and finalized. 

NOTE: Authority cited: §§ 39600, 39601 and 41512, 
Health and Safety Code. Reference: §§ 41510, 
41511 and 41512, Health and Safety Code. 

91204. Financial Hardship Exemption. (a) The 

• responsible party owner-or-operat:er-0£-a-settree may 

petition the Executive Officer of-the-Beard, no later 

than 30 days after receipt of the fee notice described 

in Section 91203, to be excused from payment of fees, or 

a portion of such fees, on the grounds that payment of 

such fees would cause a demonstrable financial hardship. 

(b) For the purposes of this Section, a demonstrable 

financial hardship shall consist of such evidence as is 

capable of demonstrating that full payment will prevent 

the responsible party ewner-er-eperat:er-ef-t:he-searee 

AT-7 



from meeting other financial obligations as they co_me 

due, or will cause the taking of property or the practical 

closing and eliminating of a lawful business. 

(c) Based on the evidence provided, the Executive 

Officer may exempt the responsible party owner-'-er-erierator 

0£-a-sottree from payment of all or a portion of the fees 

otherwise required under Section 91203. 

NOTE: Authority cited: §§ 39600, 39601 and 41512, 
Health and Safety Code. Reference: §§ 41510, 
41511 and 41512, Health and Safety Code. 

9:1::265-:---'i'eehnoiogy-'i'esting-rlxempt:i:on-:---'i'he-Elxeetttive 

8££ieer-may-exempt-the-owner-or-operator-o£-a-!IOttree 

dae-pttr_:sttant-to-thi:s-Sttbehapter-where-the-Elxeettt:i:ve 

or-re¼:i:ab:i:¼ity-0£-a.;.epeeifie-eol'!.tro:l:-1t1ei:l'lod,-oeeetu\o:l:egy 

or-elev:i:ee.-

Ne'i'B~--~ttthority-e:i:ted~--~S-3960¼-and-4¼5:l:z,-Hea¼th 
and-Sa£ety-eede-:---Re£erel'!.ee~--sS-4¼5¼0-ana 
4¼5:1:z,-Hea:1:th-al'!.a-Sa£ety-€oae-:- •

9:l:ze6 91205. Small Business. (al A small business 

shall not be required to pay any fees otherwise applicable 

under Section 91201. A "small business," for the purposes 

of this Section, shall be as defined in Subsection. (1), 

Section 1_896, Title 2 of the California Administrative 

Code. 

(b) Any owr,.er-er-0J:3eratot" responsible party who 

desires to establish eligibility for non-payment of fees 

pursuant to Subsection (al shall do so by filing a 
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from meeting other financial obligations as they come 

due, or will cause the taking of property or the practical 

closing and eliminating of a lawful business. 

(c) Based on the evidence provided, the Executive 

Officer may exempt the responsible party owl'ter-'-er-epera-cer 

0£-a-sottree from payment of all or a portion of the fees 

otherwise required under Section 91203. 

NOTE: Authority cited: §§ 39600, 39601 and 41512, 
Health and Safety Code. Reference: §§ 41510, 
41511 and 41512, Health and Safety Code. 

9:l:z65-:---'fechnoiogy-'fest:i:ng-El,cempt:i:on,--'fhe-l3,ceettt:!:ve 

8££:i:eer-may-exempt-the-own.er-or-operator-e£-a-sottree 

dtte-pttrsttant--co--chis-Stt:behar,ter-where-the-E,ceett-c:i:ve 

or-re:l±a:bi¼ity-0£-a-'-si,ee:i:£:i:e-eel'ttre¼-me-chea,-teet11'!eiegy 

er-eleviee ... 

N8'fE~--Attthori-cy-ei-cea~--§§-396S±-al'ta-4:l5:l%-;-Hea¼-ch 
ana-Sa£e-cy-eeae,--Re£erel'tee~--§§-4¼5¼8-al'ta 
4:l5:l%-;-Hea¼th-ana-Sa£e-cy-€eae, 

91%06 91205. Small Business. (a) A small business 

shall not be required to pay any fees otherwise applicable 

under Section 91201. A "small business," for the purposes 

of this Section, shall be as defined in Subsection. (1), 

Section 1.896, Title 2 of the California Administrative 

Code. 

(b) Any owner-er-el'erater responsible party who 

desires to establish eligibility for non-payment of fees 

pursuant to Subsection (a) shall do soby filing a 

AT-8 
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written statement, under penalty of perjury, that the 

business is a small business, as defined. 

NOTE: Authority cited: §§ 39600, 39601 and 41512, 
Health and Safety Code. Reference: §§ 41510, 
41511 and 41512, Health and Safety Code. 

91206. Request for Independent Tester. (a) By 

August 1, 1981, or by June 1 of any year thereafter, any 

responsible party who seeks to have compliance testing 

performed by an independent tester for the following fiscal 

year shall inform the Executive Officer in writing of this 

• desire. If no such request is made, then compliance testing 

for the fiscal year may be conducted by the Executive 

Officer or by an independent contractor to the State Board. 

(b) All requests for an independent tester shall 

include the name(s) of the independent testers, the type of 

source or sources to be tested, the type of test or tests to 

be performed, and a statement by the responsible party that 

it will comply with the requirements of Sections 91208-91212 

of this Subchapter and that the designated independent 

tester has agreed to perform any necessary source testing. 

{c) Independent testers shall in all cases be subject 

to approval by the Executive Officer. 

{d) At any time a responsible party which has pre­

viously designated an approved independent tester pursuant 

to Subsection (a) of this Section may apply for the sub­

stitution, addition or removal of a designation of an 

independent tester. No such change shall be effective for 

at least 60 days following the application. 
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(e) The Executive Officer may compliance test any 

source and charge a fee to the responsible party for 

the cost of such test, notwithstanding a request for an 

independent tester, if any of the following conditions 

prevail: 

(1) The responsible party has not designated 

an independent tester to the Executive Officer by 

August 1, 1981 or by June 1 for any year thereafter. 

(2) The Executive Officer has found the 

designated independent tester(s) non-approvable. 

(3) The designated independent tester has 

not timely submitted information requested by the 

Executive Officer pursuant to Section 91207(a). 

(4) A violation has been found by the most 

recent source test conducted within a year prior to the 

proposed current source test; provided, however, 

that such restriction shall only apply for the specific 

source found in violation. 

(5) The Executive Officer has determined 

that other good cause exists to deny the request. 

NOTE: Authority cited: §§ 39600, 39601 and 41512, 
Health and Safety Code. Reference: §§ 41510, 
41511 and 41512, Health and Safety Code. 

91207. Approval of lndependent Testers. (a) 

lndependent testers may be approved for performing any 

of the tests listed in Section 91201 of this Subchapter 

or such other tests as deemed appropriate by the Executive 

Officer to determine compliance of a source with applicable 

laws and rules. Such approval can be accomplished by a 
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(e) The Executive Officer may compliance test any 

source and charge a fee to the responsible party for 

the cost of such test, notwithstanding a request for an 

independent tester, if any of the following conditions 

prevail: 

(1) The responsible party has not designated 

an independent tester to the Executive Officer by 

August 1, 1981 or by June 1 for any year thereafter. 

(2) The Executive Officer has found the 

designated independent tester(s) non-approvable. 

(3) The designated independent tester has 

not timely submitted information requested by the 

Executive Officer pursuant to Section 91207(a). 

(4) A violation has been found by the most 

recent source test conducted within a year prior to the 

proposed current source test; provided, however, 

that such restriction shall only apply for the specific 

source found in violation. 

(5) The Executive Officer has determined 

that other good cause exists to deny the request. 

NOTE: Authority cited: §§ 39600, 39601 and 41512, 
Health and Safety Code. Reference: §§ 41510, 
41511 and 41512, Health and Safety Code. 

91207. Approval of Independent Testers. (a) 

Independent testers may be approved for performing any 

of the tests listed in Section.91201.of this Subchapter 

or such other tests as deemed appropriate by the Executive 

Officer to determine compliance of a source with applicable 

laws and rules. Such approval can be accomplished by a 
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potential tester's writing the Executive Officer and 

specifying the test(s) for which approval is sought. The 

potential tester shall then provide any necessary data 

requested by the Executive Officer which can substantiate 

the potential tester's qualifications for performing the 

noted test(s). 

• 
(bl Approval of an independent tester may be withdrawn 

at any time if the approved tester fails to comply with the 

requirements specified in Sections 91215-91218 of this 

Subchapter or fails to provide the type and quality of data 

required by the Executive Officer. 

(c) Upon disapproval or withdrawal of approval of an 

independent tester, the Executive Officer shall send by 

certified mail a written statement of the reasons for such 

action to the independent tester, and to any responsible 

party requesting or using such tester. 

(d) An independent tester may request reconsideration 

of the decision of the Executive Officer to disapprove or 

withdraw approval of such tester. The request must be 

received by the Executive Officer within 30 days after 

mailing the written statement described in Subsection (c), 

and shall contain all evidence the independent tester 

asserts justifies reconsideration. The Executive Officer 

may rescind the disapproval or withdrawal if he or she 

determines that the independent tester satisfies the appli­

cable requirements of this Subchapter. A written statement 

of the reasons for the Executive Officer's decision shall 
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be transmitted in accordance with Subsection (c) of this 

Section. 

NOTE: Authority cited: §§ 39600, 
Health and Safety Code. Re
41511 and 41512, Health and 

39601 and 41512, 
ference: §§ 41510, 
Safety Code. 

91208. Conflict ~f Interest. (a) An independent 

tester shall not be allowed to conduct a compliance source 

test pursuant to this Subchapter if: 

(1) It is owned in whole or part by the 

responsible party of the source; or 

(2) In the 12 months preceeding the test, the 

independent tester has received gross income from the 

responsible party, other than as a result of source t-est 

contracts entered into pursuant to this Subchapter, in 

excess of $100,000, or in excess of ten percent of the 

independent tester's gross annualized revenues; provided 

that for the purposes of this Subsection, "independent 

tester" and "responsible party" shall include any entity 

under common ownership with such tester or party; or 

(3) The independent tester manufactured or 

installed any emission control device or monitor utilized in 

connection with the specific source to be tested. 

{b) An independent tester shall not utilize in a 

compliance test pursuant to this Subchapter any employee or 

agent who holds a direct or indirect investment in the 

responsible party of the source of $1,000 or more, or who 

has directly received in the previous 12 months income in 

excess of $250 from the responsible party of the source, 

AT-12 

• 

• 



be transmitted in accordance with Subsection (c) of this 

Section. 

NOTE: Authority cited: §§ 39600, 39601 and 41512, 
Health and Safety Code. Reference: §§ 41510, 
41511 and 41512, Health and Safety Code. 

91208. Conflict of Interest. (a) An independent 

tester shall not be allowed to conduct a compliance source 

test pursuant to this Subchapter if: 

(l) It is owned in whole or part by the 

responsible party of the source; or 

(2) In the 12 months preceeding the test, the 

independent tester has received gross income from the 

responsible party, other than as a result of source test 

contracts entered into pursuant to this Subchapter, in 

excess of $100,000, or in excess of ten percent of the 

independent tester's gross annualized revenues; provided 

that for the purposes of this Subsection, "independent 

tester" and "responsible party" shall include any entity 

under common ownership with such tester or party; or 

(3) The independent tester manufactured or 

installed any emission control device or monitor utilized in 

connection with the specific source to be tested. 

(b) An independent tester shall not utilize in a 

compliance test pursuant to this Subchapter any employee or 

agent who holds a direct or indirect investment in. the 

responsible party of the source of $1,000 or more, or who 

has directly received in the previous 12 months income in 

excess of $250 from the responsible party of the source, 
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or who is a director, officer, partner, employee, trustee, 

or holds any position of management in the responsible party 

of the source. ,. 
(c) If the E>;ecutive Officer determines that a complia1ce 

source test administered pursuant to this Subchapter was not 

conducted in accordance with the provisions of this Section, ! 

he or she may invalidate the results of the test and the 

tester may be subject to disqualification from further 

testing on the Board's behalf . 

• NOTE: Authority cited: §§ 39600, 39601 and 41512, 
Health and Safety Code. Reference: §§ 41510, 
41511 and 41512, Health and Safety Code. 

91209. Pretest Inspection Right of Entry.· The respons4"ble 

party which has requested testing by an independent tester 

must allow er.try to both authorized representatives of the 

independent tester and authorized representatives of the 

Executive Officer for the purpose of conducting a pretest 

inspection. 

• 
NOTE: Authority cited: §§ 39600, 39601 and 41512, 

Health and Safety Code. Reference: §§ 41510, 
41511 and 41512, Health and Safety Code. 

91210. Right of Entry During Independent Testing. 

When a responsible party requests to be tested by an in­

dependent tester, the responsible party shall grant entry tol 

the actual test site, without prior notice, to both the 

tester's authorized personnel and the Executive Officer's 

authorized personnel. 

NOTE: Authority cited: §§ 39600, 39601 and 41512, 
Health and Safety Code. Reference: §§ 41510, 
41511 and 41512, Health and Safety Code. 
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91211. Oversight. All testing requested by the 

Executive Officer and conducteo. by an independent tester may 

be observed by an authorized representative of the Executive 

Officer. 

NOTE: . Authority cited: §§ 39600, 39601 and 41512, 
Health and Safety Code. Reference: §§ 41510, 
41511 and 41512, Health and Safety Code. 

91212. Audit Testing of Independent Testers. Without 

prior notice the responsible party must allow personnel and 

equipment authorized by the Executive Officer entry for the 

purpose of testing the capability of the independent tester 

during the performance of a test. 

NOTE: Authority cited: 
Health and Safety 
41511 and 41512, 

§§ 39600, 39601 and 41512, 
Code. Reference: §§ 41510, 

Health and Safety Code. 

91213. Availability of Independent Tester. Th~: 

responsible party must notify the designated independent 

tester that he or she may be called upon to perform testing 

with at least 24-hours advance notice from the Executive 

Officer. If the tester cannot respond within the required 

time, then the Executive Officer may conduct the required 

testing. In such cases the responsible party will be charge 

for the testing in accordance with Section 91201, Title 17, 

California Administrative Code. 

NOTE: Authority cited: §§ 39600, 39601 and 41512, 
Health. and Safety Code. Reference: §§ 41510, 
41511 and 41512, Health and Safety Code. 

91214. Fee and Payment for Testing by Independent 

Testers. Fees and payment for testing conducted by in­

depender.t testers shall be arranged by agreement between the 
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91211. Oversight. All testing requested by the 

Executive Officer and conduct-ed by an independent tester may 

be observed by an authorized representative of the Executive 

Officer. 

NOT.E: . Authority cited: §§ 39600, 39601 and 41512, 
Health and Safety Code. Reference: §§ 41510, 
41511 and 41512, Health and Safety Code. 

91212. Audit Testing of Independent Testers. Without 

prior notice the responsible party must allow personnel and 

equipment authorized by the Executive Officer entry for the 

purpose of testing the capability of the independent tester 

during the performance of a test. 

NOTE: Authority cited: §§ 39600, 39601 and 41512, 
Health and Safety Code. Reference: §§ 41510, 
41511 and 4151.2, Health and Safety Code. 

91213. Availability of Independent Tester. Tht: 

responsible party must notify the designated independent 

tester that he or she may be called upon to perform testing 

with at least 24-hours advance notice from the Executive 

Officer. If the tester cannot respond within the required 

time, ther. the Executive Officer may conduct the required , 

testing. In such cases the responsible party will be charge~ 

for the testing in accordance with Section 91201, Title 17, 

California Administrative Code. 

NOTE: Authority cited: §§ 39600, 39601 and 41512, 
Health and Safety Code. Reference: §§ 41510, 
41511 and 41512, Health and Safety Code. 

91214. Fee and Payment for Testing by Independent 

Testers. Fees and payment for testing conducted by in­

depender.t testers shall be arranged by agreement between the 
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independent tester and the responsible party. In no case 

will the State Board be responsible for collection of fees 

for any independent tester. 

NOTE': Authority cited: §§ 39600, 39601 and 41512, 
Health and Safety Code. Reference: §§ 41510, 
41511 and 41512, Health and Safety Code. 

91215. Confidentiality of Test Information. Without 

prior approval of the E>ctcutive Officer, the independent 

tester shall not disclose to the responsible party or the 

responsible party's personnel in advance of the test the 

dates, locations, or times of testing. The independent 

tester shall not disclose to the responsible party the 

results of the test prior to disclosure to the Air Resource~ 

• 
Board. Failure to keep such information confidential for 

such a period may result in indefinite disqualification of 

the tester. 

NOTE, Authority cited: §§ 39600, 39601 and 41512, 
Health and Safety Code. Reference: §§ 41510, 
41511 and 41512, Health and Safety Code. 

91216. Records and Reports. All original records madel 
! 

during testing requested by the State Board shall become thel• 
I 

property of the State Board. All or part of such records 

may be requested by the Executive Officer at any time durin91 

or after the test period. All original records and the 

report of results from the tester should be provided to the 
i 

• IExecutive Officer no later than 30 days after the testing l.51 . 
I 

· complete. Failure to provide the required records or 
' 

reports may result in disqualification of the tester for 

further testing required by the State Board. 
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NOTE: Authority cited: §§ 39600, 39601 and 41512, 
Health and Safety Code. Reference: §§ 41510, 
41511 and 41512, Health and Safety Code. 

91217. ~onformity During Testing. An independent 

tester shall conform to reasonable requests made b~ the 

Executive Officer during the test period. Failure to 

conform as such may result in disqualification from testing 

as required by the St.ate Board. 

NOTE: Authority cited: §§ 39600, 39601 and 41512, 
Health and Safety Code. Reference: §§ 41510, 
41511 and 41512, Health and Safety Code. 

91218. Testimony. When requested by the Executive 

Officer, the independent tester shall provide testimony in 

court or other prosecutional assistance related to violation 

discovered as a result of the independent tester's complianc 

source test. Charges of the independent tester to the State 

Board for such services shall not exceed the actual travel 

costs, the per diem rate for state employees applicable at 

the time of the services, and remuneration for personal 

services on an hourly basis not to exceed the hourly cost to 

the State of an employee of the State Board whose job 

functions are most closely equivalent to the functions of 

the representative of the independent tester rendering the 

personal services. 

NOTE: Authority cited: §§ 39600, 39601 and 41512, 
Health and Safety Code. Reference: §§ 41510, 
41511 and 41512, Health and Safety Code. 

91219. Validity of Independent Tester's Compliance 

Test Data. Test data produced during compliance testing of 

a source by an independent tester will be reviewed by the 
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NOTE: Authority cited: §§ 39600, 39601 and 41512, 
Health and Safety Code. Reference: §§ 41510, 
41511 and 41512, Health and Safety Code. 

91217. ~onformity During Testing. An independent 

tester shall conform to reasonable requests made by the 

Executive Officer during the test period. Failure to 

conform as such may result in disqualification from testing 

as required by the State Board. 

NOTE: Authority cited: §§ 39600, 39601 and 41512, 
He2-lth and Safety Code. Reference: §§ 41510, 
41511 and 41512, Health and Safety Code. 

91218. Testimony. When requested by the Executive 

Officer, the independent tester shall provide testimony in 

court or other prosecutional assistance related to violations 

discovered as a result of the independent tester's compliance 

source test. Charges of the independent tester to the State 

Board for such services shall not exceed the actual travel 

costs, the per diem rate for state employees applicable at 

the time of the services, and remuneration for personal 

services on an hourly basis not to exceed the hourly cost to 

the State of an employee of the State Board whose job 

functions are most closely equivalent to the functions of 

the representative of the independent tester rendering the 

personal services. 

NOTE: Authority cited: §§ 39600, 39601 and 41512, 
Health and Safety Code. Reference: §§ 41510, 
41511 and 41512, Health and Safety Code. 

91219. Validity of Independent Tester's Compliance 

Test Data. Test data produced during compliance testing of 

a source by an independent tester will be reviewed by the 
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Executive Officer to determine its validity. If such data 

is determined after consultation with the independent tester 

and the responsible party to be invalid, the Executive 

Officer may require a repeat compliance test of the source. 

NOTE: Authority cited: §§ 39600, 39601 and 41512, 
Health and Safety Code. Reference: §§ 41510, 
41511 and 41512, Health and Safety Code. 

• 

91220. • Unannounced Testing. When there is reasonable 

cause to believe that a violation has occurred, is occurring, 

or will occur, the Executive Officer may test directly 

without prior notice and without allowing such testing to be 

conducted by an independent tester. 

NOTE: Authority cited: §§ 39600, 39601 and 41512, 
Health and Safety Code. Reference: §§ 41510, 
41511 and 41512, Health and Safety Code . 

• 

AT-17 



State of California 
AIR K~SOURCES BOARD 

Response to Significant Environmental Issues 

Item: Public Hearing to Further Consider Proposed Revisions to 
Source Testing Fees and Requirements Specified in Article 2, 
Subchapter 5, Chapter l, Part III, Title 17, of the 
California Administrative Code 

Agenda Item No. 81-10-1 

Public Hearing Date: Mas; 21, 1981 

Response Date: May 21, 1981 

• Issuing Authority: Air Resources Board 

Comment: No comments were received at the hearing identifying 
any significant environmental issues. 

Response: N/A 

• CectHied, Boa,~ .,1%_,,,-,,«p 
Date: r; I/ CJ J ?/
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.Stal·• of California 

.i'Jl e m o r a n d u m 

Fram 

• 

Huey D. Johnson 
Secre~::.ry 
Resources Agenc; 

Air Resources Board 

Pursuant to Title 17, Section 60007(b), and in compliance with 
Air Resources Board certification under section 21080.5 of the 
Public Resources Code, the Air Resourc~s Board hereby forwards 
for posting the attached notice of decision and response to en­
vironmental comments raised during the comment period. 

A~ 
Sally Rump
BOARD SECRETARY 

attachments 
Resolution 81-2 

RECEIVED 
Offke of th-;; Secretary 

Date : 

Subject: 

June 11, 1981 
' 

Filing of Not~ce of 
Decision of the Air 
Resources Board 

Resoun.--~ n~-....., ..,, ...u1ifornia 
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