State of California
AIR RESOURCES BOARD

Reso]ut10n 81 2

May 21 1981 _
" Agenda Item No. 81-10-1

WHEREAS, Sections 39600 and 39601 of the Health and Safety Code authorize the
Air Resources Board (the "Board") to adopt standards, rules and regulations
necessary for the proper execution of the powers and duties granted to and

imposed upon the Board by law; ‘

WHEREAS, Section 41512 of the Health and Safety Code has authorized the

Board to establish by regulation a schedule of fees to cover the cost of
securing samples of air pollution emissions as authorized by Section 41510 ‘
of the Health and Safety Code; ‘

WHEREAS, the Board has adopted such a schedule and related provisions in
Sections 91200-91206 of Title 17, California Administrative Code;

WHEREAS, Assembly Bi11 3067 (Stats. 1980 Ch. 1283) amends Section 41512 of
the Health and Safety Code to authorize imposition of source testing fees

only for tests conducted to determine compliance with permit conditions or
state or local laws or regulations relating to air pollution, and to require
the Board to adopt procedures by which an operator may request that compliance
testing be conducted by an independent testing service, which request may be
denied by the Board for good cause;

WHEREAS, the California Environmental Quality Act and Board regulations req&ire
that no project having significant adverse environmental impacts be adopted as
originally proposed if feasible alternatives or mitigation measures are avaijl-
able;

WHEREAS, the Board finds that it is necessary to amend Sections 91200- 91206,

and adopt Sections 91207-91220 of Title 17, California Administrative Code, to
delete authorization of imposition fees for tests conducted for purposes other
than determining compliance; to redefine "source" and define "responsible party";
to update the fee schedule to reflect increased costs and the need for new tests;
to clarify the existing regulations and make them more concise and non-sexist;

and to provide a framework for owners or operators to request compliance te£t1ng
by independent testers, Board evaluation of such requests, and the conduct and
followup of tests by independent testers;

WHEREAS, the Board finds that for its enforcement program to be effective, ‘11
compliance testing, including tests by independent testers, must be conducted
in a manner in which the integrity and accuracy of the tests are assured, the
Board has the ability to conduct tests without advance notice to the operator
and to respond quickly in unforeseeable situations, and the test results are
useable, particularly in subsequent court proceedings which may arise;
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WHEREAS, the Board finds that the regulations set forth in Attachment A
hereto would have no substantial adverse environmental impact, and
therefore no alternatives and/or mitigation measures are required; and

WHEREAS, a public hearing and other administrative proceedings have been
held in accordance with the provisions of Chapter 3.5 (commencing with
Section 11340), Part 1, Division 3, Title 2 of the Government Code.

NOW, THEREFORE BE IT RESOLVED, that the Board hereby amends Section 91200
through 91206 and adopts Sections 91207 through 91220 of Article 2,
Subchapter 5, Chapter 1, Part III of Title 17, California Administrative
Code, as set forth in Attachment A hereto. :

BE IT FURTHER RESOLVED, that the Executive Officer is directed to evaluate
the practical effects of the amended regulations, and in particular the
provisions relating to good cause and conflict of interest, and to
recommend to the Board any revisions which may be deemed appropriate.

I certify that the above is a true
and correct copy of Resolution 81-2
as adopted by the Air Resources Board

S5ally Rump, Secretary




ATTACHMENT A

Repeal Subchapter 5, Article 2 in Title 17, California
Administrative Code.

NOTE: Authority cited: §§ 39600, 39601 and 41512,

Health and safety Code. Reference: §§ 41510,
41511 and 41512, Health and Safety Code.

Adopt Subchapter 5, Article 2, as amended.

Subchapter 5. Emission Data, Sampling, and
Credentials for Entry

Article 2. Source Testing Fees

91200. Scope and Peolicy; Definition. (a) The fee

schedules in this Subchapter shall not supersede or
preempt any rule or regulation of any air pollution
control district governing fees for source testing.

(b) Phe-fee-schedules-in-this-Sukehapter-shati-be

effective-statewider The following definitions apply

for the purposes of this Subchapter only.

te¥ (1) "Source" means (i) any permit unit,

article, machine, equipment or other contrivance which
may cause the issuance of air contaminantsws; or (ii) any

—_— e

substance, such as fuel or an architectural coating, the

content, characteristics, manufacture, sale, distribution .

or use of which is restricted by any State or local law,

rule, regulation or order relating to air pollutionf

(2) "Responsible party" means (i) in reference

to sources defined in Subsection (b) (1) {i) of this

Section, the owner, operator, or user of a source; or

{ii) in reference to sources defined in Subsection

(P) (1) (ii) of this Section, the manufacturer who produced

the substance in its entirety, the user of the substance,

or any seller or offeror for sale of the substance.
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(3) "Independent tester" means a person,

other than an employee of the State Board, who engages

in the testing of sources to determine compliance with

State or local laws or regulations relating to air

pollution.

{4) "Executive Officer" means the Executive

Officer of the State Board or his or her authorized

representative.

NOTE: Authority cited: §§ 39600, 39601 and 41512,
" Health and Safety Code. Reference: §§ 41510,
41511 and 41512, Health and Safety Code.

91201. Source Testing Fee Schedule. (a) Whenever

the Executive Officer of-the-State-Board-er-his-or-her
authoerized-representaeive finds that it is necessary to
determine the-extent-and-amount-of-emiasiens-£frem compliance

of any atr-poiiutien-emissien source with permit conditions

or with any State or local law, order, rule, or regulation

relating to air pollution, including confirmation of the

reliability, accuracy and precision of any in-stack
monitoring equipment, said-effiecer-sr-representative he
gi she may require the testing of such source by-the
cotlection-of-emissions-samples-and-the-analygis-eof-sueh
sampies by qualified personnel of the State Board, er by
an independent contractor to the State Boards s Oor by an

independent tester specified by the responsible party

upon approval by the Executive Officer.

(b) For testing conducted by the State Board's

personnel or an independent contractor to the Board,

fthe responsible party eperater-or-ewner-of-the-seuree
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(3) "Independent tester" means a person,

other than an employee of the State Board, who engages

in the testing of sources to determine compliance with

State 9£>local laws or regulations relating to air

pollution.

(4) "Executive Officer" means the Executive

Officer of the State Board or his or her authorized

representative.

NOTE: Authority cited: §§ 39600, 39601 and 41512,
- Health and Safety Code. Reference: §§ 41510,
41511 and 41512, Health and Safety Code.

91201. Source Testing Fee Schedule. (a) Whenever

the Executive QOfficer eof-the-State-Beard-or-his-er—her
gmtherized-representative finds that it is necessary to

determine the-extent-and-ameunt-of-emiasions—-£frem compliance

of any atr-potiutien-emissien source with permit conditions

or with any State or local law, order, rule, or regulation

relating to air pollution, including confirmation of the

reliability, accuracy and precision of any in-stack

monitoring equipment, said-efficer-er-represertative he

or she may regquire the testing of such source by-the
cotiection-of-emisaions-samples—and-the-analtysia-of-such
- sampies by qualified personnel of the State Board, er by

an independent contractor to the State Board:-L or by an

independent tester specified by the responsible party

upon approval by the Executive Officer.

(b) For testing conducted by the State Board's

personnel or an independent contractor to the Board,

Fthe responsible party eperater-er—-ewner-ef-the-seuree
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shall pay a fee in accordance with the following schedule

to cover the cost of planning, preliminary evaluation,

sampling, sample analysis, calculations, and report

preparation with respect to samples of emissions secured

from the sodrcefl The fees listed in the schedule shall

be the maximum fees and shall be reduced by the Executive = |

Officer if the actual cost to conduct a specific test is

less. Fees for any compliance test not listed in the

schedule shall be determined by the Executive Officer

based on the cost to conduct the test.

Estimated costi to perform source tests and other

special tests.
Pype-of-Feat
Seuree-Peates

Basie—teseg—and
Particulate-Matter-Fese
Suifur-prexide-Fest
Sutfurie-Aeid-Miae-tinciuding— saifuf
trioxidetr-arnd-butfur-Pirexide-Fest
Oxtdes-of-Nieregen-Fe e
Hydrogen-Sulfide-Pest
Fluerides-FPeat 3
Carben-Menexide-Fese=
Potat-Hydreearbon-Fest=
Eentinueous-24-hovr-aAnatyzer-Fest
Eontinunous-Feur-heur-Anaiyzer-Lest
6as—Chrematographie-Anaityain-of
Unknewn-Peliukantsd 3
Suifur-centent-of-Fuai-Feat=

Speeint-Festks

Reid-Yapor-Pressure-Feat
VYinyi-Ehioride-Monttoring-Feak
Yiaibie-Emisaieon-Evaluatieon-TesE
Partieutate-FaliouvE-Festing
Proating-Roof-Fark-Inspeetion
Yeper-Reeevery-Gystem—Inspectien

Yaive-and-Flange-heak-TPese
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$1-355-08
175708/ sampie - ‘
126798 /=sampie |

150-00/sampie |
80700/=ampte
70-068/3ampte
385-80/sampie !
8- 06/9ampie
56-08/sampie
171326700 /day
385 064kent

2768-60/sampie |
25:080/keat |

3b:-80Ftest
25:00/9ampie :
330-00/evatuation|
#5-86/9ample _
145+ Oeftnspeetien\
5558615766 780F |
iﬁspeetien
i-1b/tent


https://i,i55.,.ee

1----Eatimated-fees-for-any-test-not-kisted-akeove-shati
be-determined-by—the-Brecutive-0ffiecrs

27---Fhe-basic-test-fee-appitea-onity-to-source-testi-totat
seource-test-fees-conatat-of-the-basie-test-fee-pkua
the-fee-for-each-ef-the-specifie-testa-perfermeds

37---ff-this-test-is-not-conducted-in-conjuction-with-the
activities-which-comprise-the—basic-test;-tha-baste
test-fee-witt-not-be-chargedr-however;-additional
fees-to-cover-the-estimated-costs-of-plannings
pretiminary-evatuacitony-sampiingr-sampie-anatysisy
eateutatiens-and-repert-preparation-£for-sueh-teses
witl-be-chargeds

Type of Test Fee

Continyous Analyzer Gaseous Emissions ~ $1,620.00 plus $55.00 .
Test™ with Van : hour

1,230.00 plus specififc
"~ sample fee listed
below

Non-continuous Emission‘Testingl

Particulate Matter Test
Sulfur Dioxide Test .
Sulfuric Acid Mist {including sulfur

230.00/sample

trioxide) and Sulfur Dloxide Test

Oxides of Nitrogen Test

Hydrogen Sulfide Test

Fluorides Test

Carbon Monoxide Test

Total Hydrocarbon Test

Gas Chromatographic Analysis of
Unknown Pollutants

Vinyl Chloride Test

Reid Vapor Pressure Test
_— ) 0 .
Amblent Vinyl Chloride Test

145.00/sample

205.00/sample

90.00/sample
120.00/sample
400.00/sample
70.00/sample
60.00/sample

110.00/sample
100.00/sample

45.00/test
100.00/sample

- 450.00/evaluation
75,00/sample
185.00/ingpection

Visible Emission Evaluation Test
Particulate Fallout Testin
Floating Roof Tank Inspection

Vapor Recovery System Inspection

Valve and Flange Leak Test

Laboratory Fuel Analysis

Carbon, Hydrogen, Nitrogen and
Sulfur )

Dengity

Heat Content

Water . :

Asphaltenes

Distillation
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inspection
l.75§test

30.00/sample

75.00/sample

60.00/sample
180.00/sample
75.00/sample
75.00/sample
50.00/sample
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tr---Batimated-fees-for-any-test-not-iisted-above-shatt :
‘be-determined-by-the-Exeeutive-gffieers }

2r---Fhe-basic-test-fee-appiites-onty- to-aource—test——tetai
source-test-fees-conatat-of-the-braic-test-fee-pius
the-fee-for-each-of-the-speeific-testa-performeas

37~--ff-this-test-is-not-conducted-in-conjuction-with-the
activities-which~comprise-the~basic-test;-the-basic
test-fee-witi-not-be-charged;-however;-additional
fees-to-cover-the-estimated-costs-of-prannings -
pretiminary-evaiunation;-—sampiing;-sampie—anatysisy
eatentations-and-repere-preparatisn-for-sueh-teats
witi-be-chargeds

Type of Test |  Fee

~ Contingous Analyzer Gaseous Emissions ~ §1, 620.00 E 55 604
Test™ with Van hour

1,230.00 E;us sEelelc
sample fee listed
below

: .. L
Non-continuous Emission Testing’

Particulate Matter Test
Sulfur Dioxide Test ‘
Sulfuric Acid Mist (including sulfur

230.00/sample

trioxide) and Sulfur Dioxide Test
Oxides of Nitrogen Test

szrogeE—Sulfide Test

Fluorides Test

Carbon Monoxide Test

Total Hydrocarbon Test

Gas Chromatographic Analysis of

Unknown Pollutants
Vinyl Chloride Test

Re1d Vapor Pressure Test
Ambient vinyl Chloride Test

T45.00/sample

205,.00/sample
90.00/sample
120.00/sample
400,00/sample
70.00/sample
60.00/sample

110,00/sample
100.00/sample

45.00/test
100.00/sample

Visible Emission Evaluation Test 450, evaluation
Particulate Fallout Testing 75,.00/sample !
Floating Roof Tank Inspection 185.00/1inspection
Vapor Recovery System Inspection 70.00-2,170.00/

Valve and Flange Leak Test

Laboratory Fuel Analysis

Carbon, Hydrogen, Nitrogen and
sulfur

Ash

DenSLtz

Heat Content

Water .

Asphaltenes

Digtillation

inspection

30.00/sample
75.00/sample
60.00/sample
180.00/sample
75.00/sample
75.00/sample
50, 00/sample
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Type of Test

Fee

Metals $ 295.00/sample
Bromine Number 50.00/sample
Lead 15.00/sanple

Other Laboratory Analysis

Water, Volatile Organic Compounds

and Density (paints).
Methane _
Total Hydrocarbon
Hydrocarbons (with one to nine

50.00/sample
40.00/sample
© 30.00/sample

. carbons) _ 55.00/sample
MoTecular Weight Determination of ' B
Vapor Hydrocarbons ‘ 75.00/sample
Molecular Weight Determination of
Ligquid Hydrocarbons 50.00/sample
Hydrcgen Sulfide 30.00/sample
Percent Water 30.00/sample
. Asbestos (air filter sample) 444.00/sample
Particle Size Distributilon .
Optical Microscopy 148.00/sample

Particle Size Distribution
Electron Microscopy

Notes:

1.

296.00/sample

Source test fees may also include additional cost of

laboratory analysis as required.

t{cry-—Where-testing-is-conducted-by-the-owner-or

cperator—on—behaif—of—the—State-Board—the—fée-shaii—be

timited-to-the-actuat-cost-of-opservationr-evatuation

and~-reperting-of-the-test-and-test-data-by-the-Exeeutive

Officer-or-his-or-her-anthorized-representative;—and

shaii-net—exeeed?$i8=257

NOTE: Authority cited: §§ 39600, 39601 and 41512,

Health and Safety Code.

Reference: §§ 41510,

41511 and 41512, Health and Safety Code.

91202. Additional Testing. (a) Where test results

indicate that a source is in compliance with permit

conditions or wifh any att State or and-federail local lawsL

order, rule or anrd regulations relating to air pollution,
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the responsible party eperater-eor-ewner-of-+he-seuree shall
be assessed the appiicable fees in Section 91201 only once
per eaéh 12-month pericd. This limitation shall not restrictd
the State Board from regquiving conducting additional testing
at its own expense. The Executive Officer may assess fees
for multiple testing, or for multiple samples, where the
same is hecessary to determine compliance. er-gueneify
emiSsiona-£for-inventory-purpesess

(b)  If the test results indicate that the gpecific

source tested is not in compliance with permit conditions or|

with any ati State and or local federa: laws, order, rule,

or regulation'relatingrEg‘air pollution, and-reguiatiens; thsg

- Executive Officer er-his-er-her-autherised-representative

may require such additional source tests as may be necessary

- and may also exclude use of an independent tester for such

additional tests. 1In such event, the ewner-er-eperatser

7 res?onsible party shall pay for each additional test in

accordance with the schedule of fees set forth in Section B
91201 until compliance is achieved and confirmed.
NOTE: Authority cited: §§ 39600, 39601 and 41512,
Health and Safety Code. Reference: §§ 41510,
-41511 and 41512, Health and Safety Code.

91203. Fee Payment. {(a) After completion of #he

testsy testing conducted by the State Board directly or by

a contractor to the State Board, the evwner-er-eperate¥r

responsible party shall be notified by the Accounting

Office of the State Board, in writing, of the fees to be

paid for such tests and of preliminary results. er-fer

AT-6




the responsible party eperetor—or-owner-of-the-seurce shall

be assessed the appllcable fees in Section 91201 only once.

per each 12-month period. This limitation shall not restrict

the State Board from reqﬁiring conducting additional testing
at its own expense. The Executive Officer may assess fees
for multiple testing, or for multiple samples, where the
,saﬁe is necessary to defermine compiiance; er—qﬁantify
emissiens—for-inveRtory-purpesess

(b) If the test results indicate that the specific

source tested is not in compliance with permit conditions or

with any aii State and or local f£ederat laws, order, rule,

or regulation relating to air pollution, amd-reguiatienssy the

. Executive Officer or-his-sr-her-autheriged-representative

may require such additional source tests as may be necessary.

and may also exclude use of Eﬂ independent tester for such

.additional tests. 1In such event, the eowner-er-operater

| responsible party shall pay for each additional test in
accordance with the schedule of fees set forth in Section
91201 until compliance is achieved and confirmed.
NOTE: Authority cited: §§ 39600, 39601 and 41512,
Health and Safety Code. Reference: §§ 41510,
-41511 and 41512, Health and Safety Code.

91203, Fee Payment. (a) - After completion of the

tesksy testing conducted §1 the State Board directly or by

a contractor to the State Beard, the ewnef—ef—ePefaEef

responsible party shall be notified by the Accounting

Office of the State Board, in writing, of the fees to be

paid for such tests and of preliminary results. ex-fer
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the—observation—and-evaiuation—of—Such—tests: The failure
to pay any such fee within 30 days of the receipt of the
notice shall constitute grounds for the revocation or
suspension of the permit to operate the equipment tested.
The Executive Officer or-his-or*her-authorized-representativg
may request the district air pollution control officer tq
revoke or suspend any bermit until the required fees are
paid, in accordance with Health and sSafety Code Sections

42304-423009.

(b) UYpon-payment-of-the-required-£feesy Tthe responsiblh

party ewner-er-eperater-ef-the-seuree shall be entitled to
receive a copy of the source test results, if the

testing was conducted by the State Board or an independent

contractor Eg'the State Board, as soon as such test results
have been verified and finalized.
NOTE: Authority cited: §§ 39600, 39601 and 41512,
Health and Safety Code. Reference: §§ 41510,
41511 and 41512, Health and Safety Code.

91204. Financial Hardship Exemption. (a) The

responsible party ewner-er-eperater-ef-a-seuree may

petition the Executive Officer ef-the-Beawrd, no later

than 30 days after receipt of the fee notice described -

in Section 91203, to be excused from payment of fees, or
a portionvof such fees, on the grounds that payment of
such fees would cause a demonstrable financial hardship.
(b) For the purposes of this Section, a demonstrable
financial hardship shall consist of such evidence as is
capable of demonstrating that full payment will prevent

the responsible party owner-er-eperater-of-the-seuree
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from méeting other financial cbligations as they come
due, or will cause the taking of proﬁerty or the practical
closing and eliminating of - a lawful business.

(c) Based on the evidence provided, the Executive

Officer may exempt the responsible party ewner-ér-operater

ef-a-seurce from payment of all or a portion of the fees
otherwise required under Section 91203. _
NOTE: Authority cited: §§ 39600, 39601 and 41512,
Health and Safety Code. Reference: §§ 41510,
- 41511 and 41512, Health and Safety Code.

91265---Fechnotegy-Festing-BExemption---Fhe-Executive

efficcr—may—éxempt-the~cwner-or—eperator—ef—a—source
ffom—payment-of-aii—ér—a—pertien-ef-the—fees-etherwise
due“pursuant-to-this-Subchapte:‘Where—the—Execative
efficer-determines—that-testing-shouid?be—eenducteé
exetusively-fer-the-purpose-of-determintng-the-effeetiveness
or—re&iabiiity—ef—a—spéeifie—eentre&fmethed7-teehne&egy‘
er-devieex
NOFE:--Authority-eiteds--§§-3960t-and-41522; -Heatth

and-Safety-coder—--Reference+——-§§-41530-and

41533 r-Heateh-and-Safery-Eoder

931286 91205. Small Business. (a) A small business

Vshall not be required to pay any fees otherwise applicable
under Section 91201. A "small business," for the purposes
of this Section, shall be as defined in Subsection (1),
Section 1896, Title 2 of the California Administrafive
Code. -

(b) Any ewner-er-eperater respensible party who

desires to establish eligibility for non-payment of fees

pursuant to Subsection (a) shall do so by filing a
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from meeting other financial obligations as they come:
due, or will cause the taking of property or the practical
closing and eliminating of  a lawful pusiness.

{c) Based on the evidence provided, the Executive

Officer may exempt the responsible party ownmer-eor-eperater
of-a-source from payment of all or a portion of the fees
ctherwise required under Section 91203.
NOTE: Authority cited: §§ 39600, 39601 and 41512,
Health and Safety Code. Reference: §§ 41510,
41511 and 41512, Health and Safety Code.

91285---Fechnelogy-Festing-Exemption+—-Fhe-Executive

efficer—may-éxempt—the-ownef—er—operator?ef—a—souree
from—paymeﬁt-ef—a}i—or-a—portion—ef—the—fees—etherwise
due-pursuant-to-this-Subchapter-where-the-Bxecntive
>,efficer—determines-that—testing—shouié—be—eenducted
exciusively-for-the-purpose-of-deternining-the-effeetiveness|
er*reiiabiiity-ef-a;speeifie—eentre&—methedr—teehneiegy
er—deviee~ 7
'Heese——Authéfiey-eitede--sg—aaee}—ana-4&5&27—Hea&th
and-GSafety-Ceder—-Refereneer——§§-41516-and
435312y-Heatth-and-Safery-Coder

89:266 91205, Small Business. (a) A small business

-shall not be required to pay any fees otherwisevapplicable
under Section 91201. A "small business," for the'purposes
of this Section, shall be as defined in Subsection,(l),
Section 1896, Title 2 of the California Administrafive
Code. -

(b) Any ewner-er-eperater responsible party who

desires to establish eligibility for‘non—payment of fees

pursuant to Subsection (a) shall do so by filing a '
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written statement, under penalty of perjury, that the
business is a small business, as defined.
NOTE: Authority cited: §§ 39600, 39601 and 41512,
Health and Safety Code. Reference: §§ 41510,
41511 and 41512, Health and Safety Code.

91206. Request for Independent Tester. (a) By

August 1, 1981, or by June 1 of any year thereafter, any
responsible party who seeks to have compliance testing

performed by an independent tester for the following'fiscal

year shall inform the Exécutive Officer in writing of this
desire. If no such request is made, then compliance testingi
for the fiscal year may be conducted by the Executive :
Officer or by an independent éontractor to the State Board.

(b} All requests for an independent téster shall
include the name (s) of the indepéndent testers, the‘type of
source or sources to be tested, the type of test or.tests to
be performed, and a statement by the responéible pérty that
it will comply with the requirements of Sections 91208-951212
of this Subchapter and that the designated independent
tester has agreed to perform any necessary source testing.:

(c) Independent testers shall in all cases be subject
to approval by the Executive Officer.

(d) At any time a responsible pafty which has pre-
viously aesignated an approved independent tester pursuant
to Subsection (a) of this Section may apply for the sub-
stitution, addition or removal of a designation of an
independent tester. No such change shall be effective for

at least 60 days following the application.

AT-9




(e) The Executive Officer may compliance test any
source and charge a fee to the responsible party for
the cost of éuch test, notwithstanding a reqﬁest for an
independent tester, if any of the following conditions
pfevailt

(1) The responsible party has no£ designated
an independent tester to the Executive Officer by
August 1, 1981 or by June l.for any year thereafter.

7(2) The Executive Officer hés found the
de31gnated 1ndependent tester (s) non-approvable.

(3) The designated 1ndependent tester has
not timely submitted information requested by the
Executive Officer pursuant to Section 91207(a).

| (4). A violation has been found by the most
. recent source test conducted within a year prior to the
proposed current source test; provided, however, |
that such restrigtion shall only apply for the specific
source found in violation.

(5) The Executive Officer has detérmined
that other good cause exists to deny the request.

NOTE: Authority cited: §§ 39600, 39601 and 41512,
Health and Safety Code. Reference: §§ 41510,
41511 and 41512, Health and Safety Code.

91207. Approval of Independent Testers. (a)

_Independent testers may be approved for performlng any

of the tests listed in Section 91201 of thlS Subchapter

or such other tests as deemed appropriate by the Executive
Officer to determine compliance of a source with applicable

laws and rules. Such approval can be accomplished by a
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(e} The Executive Officer may compliance test any
source and charge a fee tb the responsible party for
the cost of éuch £est, notwithstanding a request for an
independent tester, if any of the following.conditions
prevail: ‘ |

(1} The responsible party has not designated
an independent tester to the Executive Officer by
August 1, 1981 or by June 1 for ény year thereafter.

(2) The Executive Officer has found the
designated independent £ester(s) non-approvable.

(3} The designated independent tester has
not tiﬁely submitted information fequested by the
Executive Officer pursuant to Section 91207(a).

| (4) A violation has been found by the most
recent source test conducted within a year prior to the
proposed current source test; provided, however,
that such restriction shall only a?ply for the specific
source found in vielation.

. (Sf The Executive Officer has detérmined
that other good cause exists to deny the request.

NOTE: Authority cited: §§ 39600, 39601 and 41512,

Health and Safety Code. Reference: §§ 41510,
41511 and 41512, Health and Safety Code.

91207; Approval of Independent Testers. - (a)
Indepeﬁdgnt testers may be épproved for performihg any
of the tests listed in Section.9l2011of-this-Subchapférr
or such other testsAas deemed appropriate by the Executive
Officer to determine compliénce of a source with applicable

laws and rules. Such approval can be accomplished by a
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potential tester's writing the Executive Officer and
specifying the test(s) for which approval is sought. The
potential tester shall then provide any necessary data
requestéd by £he Executive Officer which can substantiate
the potential tester's Qualifications for performing the

noted test(s).

(b) Approval of an independent tester may be withdrawn
at any time if the approved tester fails to éomply with the
requireﬁents specified in Sections 91215-91218 of this
Subchapter or fails to_providé the type and quality of data
. reguired by the Executive Officer.

(c) Upon disapproval or withdrawal of apprbval of an
independent tester, the Executive Officer shall send by
certified mail a written statement of the reasons for such
action to the independent tester, and to any responsible
party requesting or using such tester.

(d) An independent tester may request reconsideration
of the decision of the Executive Officer to disapprove or

withdraw approval of such tester. The reguest must be

received by the Executive Officer within 30 days after
mailing the written statement described in Subsection (¢},
and shall contain all evidence the independent tester
asserts justifies reconsideration. The Executive Officer
may rescind the disapproval or withdrawal if he or she
determines that the independent tester satisfies the appli- |
cable requirements of this Subchapter. A written statementé

of the reasons for the Executive Officer's decision shall
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be transmitted in accordance with Subsection (c) of this

Section.
NOTE: Authority cited: §§ 39600, 39601 and 41512,
Health and Safety Code. Reference: §§ 41510,
41511 and 41512, Health and Safety Code.

91208. Conflict of Interest. (a) An independent

tester shall not be allowed to conduct a compliance source

test pursuant to Ehis Subchapter if: |
(1) It is owned in whole or paft by the

-responsiblé party Qf.the source; or |

(2) In the 12 months preceeding the test, the

independent tester has received gross income from the

responsible party, other than as a result of source test

contracts entered into pursuant to this Subchapter, in

excess of $100,000, or in excess of ten percent of the

independent tester's gross annualized revenues; provided
. that for the purposes of this Subsection, "in&ependent
" tester" and "responsible party" shall include any entity

under ccrmmon ownership with such tester or party; or

(3) The independent tester manufactured or

installed any emission control device or monitor utilized in
connection with the specific source to be tésted.

(b) 2An independent tester shall not utilize in a
rcompliance test pursuant to this Subchapter any employee or
lagent who holds a direct or indirect investment in the
résponsible party of the sourcé of $1,000 or more, oxr who
has direcfly received in the previous 12 months income in

excess of $250 from the responsible party of the source,
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be transmitted in accordance with Subsection (c) of this
Section.
NOTE: Authority cited: §§ 39600, 39601 and 41512,
Health and Safety Code. Reference: §§ 41510,
41511 and 41512, Health and sSafety Code.

91208. Conflict of Interest. (a) An independent

tester shall not be ailowed to conduct a compliance source
test pursuant teo this Subchapter if:
| A1) It is owned‘in whole or pa;t by the
responsible partyrqf the source: or |

(2) In the 12 months preceéding the test, the
independent tester has received gross income from the
responsible party, other than as a result of source test
contracts entered into pursuant to this Subchapter, in
excess of $100,000, or in excess of ten percent of the
independent tester's gross annualized revenues; provided
. that for the purposes of this Subsection, "independent
~tester" and "responsible party" shall includé any entity

under ccmmon ownership with such tester or party; or

installed any emission control device or monitor utilized in|

(3) The independent tester manufactured or

rconnection with the specific source to be tested.

(b) An independent tester shall not utilize in a
compliance test pursuant te this Subchapter any employee or
'agent who holds a direct or indirect investment in the
responsible party of the.source of $1,000 or more, or who
has direcﬁly received in the previous 12 ﬁonths income in

excess of $250 from the responsible party of the source,
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or who is a director, officer, partner, employee, trustee,

or holds any position of management in the responsible party
of the source.
i 3

(¢} 1If the Executive Officer determines that a complia'ce
source test administered pursuant to this Subchapter was not |
conducted in acceordance with the provisions of this Section,j

he or she may invalidate tiue results of the test and the {

tester may be subject to disqualification from further : j

testing on the Board's behalf.

NOTE: Authority cited: §§ 39600, 39601 and 41512,
Health and Safety Code. Reference: §§ 41510, |
41511 and 41512, Health and Safety Code. i

91209. Pretest Inspection Right of Entry. The responsible

party which has requested testing by an independent tester

must allow entry to both authorized representatives of the |
independent tester and authorized representatives of the
Executive Officer for the purpose of conducting a pretest
inspection. . | |
NOTE: Authority cited: §§ 39600, 39601 and 41512, |

Health and Safety Code. Reference: - §§ 41510,
41511 and 41512, Health and Safety Code.

91210. Right of Entry During independent‘Testing.
When a responsible pafty requests to be tested by an in-
dependent tester, the responsible party shall'grant entry tq
the actual test site, without prior notice, to both the ;
tester's authorized ?ersonnel and the Executive Officer's
authorized personnel.

NOTE: Authority cited: §§ 39600, 39601 and 41512,

Health and Safety Code. Reference: §§ 41510,
41511 and 41512, Health and Safety Code. i

AT-13 \



91211. Qversight. All testing requested by the

Executive Officer and conducted by an independent tester may

be observed by an authorized representative of the Executive

Officer. »
NOTE: Authority cited: §§ 39600, 39601 and 41512,
Health and Safety Code. Reference: §§ 41510,
41511 and 41512, Health and Safety Code.

91212. Audit Testing of Independent Testers. Without

prior notice the responsible party must allow personnel and
equipmeﬁt authorized by the Executive Officer entry for the
purpose of testing the capability of the independent tester
during the performance of a test.
NOTE: = Authority cited: §§ 39600, 39601 and 41512,
Health and Safety Code. Reference: §§ 41510, l
41511 and 41512, Health and Safety Code.

91213. “Availability of Indepéndent Tester. The

responsible party must notify the designated independent
tester that he or she may be called upon to perform testing |

with at least 24-hours advance notice from the Executive

Officer. If the tester cannot respond within the required

time, then the Executive Officer may conduct the required

testing. In such cases the responsible party will be charge

for the testing in accordance with Section 91201, Title 17,

California Adﬁinistrative Code.

NOTE: Authority‘cited: §§ 39600, 39601 and 41512, -
Health and Safety Code. Reference: §§ 41510,
41511 and 41512, Heglth and Safety Code.

91214. Fee and Payment for Testing by Independent

‘Testers. Fees and payment for testing conducted by in-

depehdent testers shall be arranged by agreement between the
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91211. Oversight., All testing requested by the
Executive Officer and conducted by an independent tester may
be observed by anrauthorized representative of the Executive }
Officer. ‘

NOTE: _Authbrity cited: §§ 39600, 39601 and 41512,

Health and Safety Code. Reference: §§ 41510,
41511 and 41512, Health and Safety Code. '

91212. Audit Testing of Independent Testers. Without
prior notice the responsible party must allow personnel and
equipmeﬁt authorized by the Executive Officer entry for the
purpose of testing the capability of the independent tester
during the performance of a test.

NOTE: Authority cited: §§ 39600, 39601 and 415312,

' Health and safety Code. Reference: §§ 41510,
41511 and 41512, Health and Safety Code.

91213..'Availability of Independent Tester. The

responsible party must notify the designated independent
tester that he or she may be called upon to perform'teéting
with at least 24-hours advance notice from the Executive | ;
Officer. If the tester cannot respond within'the required |
time, then the Executive Officer may conduct the,fequired
testing. 1In suéhrcases the responsibkle party will be charge
for the testing in accordance with Section 91201, Title 17, |
California Adﬁinistrative Code. |

NOTE: Authority cited: §§ 39600, 39601 and 41512,

Health and Safety Code. Reference: §§ 41510,
41511 and 41512, Health and Safety Code.

91214. Fee and Payment for Testing by Independent
‘Testers. Fees and payment for testing conducted by in-

depehdent testers shall be arranged by agreement between the
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independent tester and the responsible party. In no case
will the State Board be responsible for collection of fees

for any independent tester.

NOTE: Authority cited: §§ 39600, 39601 and 41512,
Health and Safety Code. Reference: §§ 41510, |
41511 and 41512, Health and Safety Code. ‘

91215, Confidentiality of Test Informatiocn. Without

prior approval of the Executive Officer, the independent
tester shall not disclose to the responsible party or the
responsible party's peréonnel in advance of the test the
datés, 1ocations, or times of testing. The independent
tester shall not disclose to the responsible party the
results of the test prior to disclosure to the Air Resources
Board. Failure to keep such information confidential for |
such a period may result in indefinite disqualification of |
the tester. 4 : o i
NOTE: Authority cited: §§ 39600, 39601 and 41512,
Health and Safety Code. Reference: §§ 41510,
41511 and 41512, Health and Safety Code.

91216, Records and Reports. All original records méde

during teéting requested by the State Board shall become the

property of the State Board. All or part of such records

may be requested by the Executive Officer at any time during
or after the test period. All original records and the 1
report of results from the tester should be provided to the
Executive Officer no later than 30 days after the testing is

- complete. Failure to provide the required records or

reports may result in disqualification .of the tester for

further testing required by the State Board.
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NOTE: Authority cited: §§ 39600, 39601 and 41512,
Health and Safety Code. Reference: §§ 41510,
41511 and 41512, Health and Safety Code. _

91217. Conformity During Testing. An independent
tester shall conform to reasonable requests madé by the
Executive Officer during the test period.»lFailure to 
conforﬁ as such may result in disqualification from testing
as required by the State Board. |

NOTE: Authority cited: §§ 39600, 39601 and 41512,

Health and Safety Code. Reference: §§ 41510,
41511 and 41512, Health and Safety Code.

91218. .Testimonz. When requested by the Executive
Qfficer, the indepéndent tester shall provide testimony in
court or other prosecutional assistance related to violations
discovered as a result of the inderendent tester's complianc4
source test. Charges of the indeperdent tester to the Statei
Board for such services shall not exceed the actual travel
costs, the per diem rate for state employees applicable at
the time of the services, and remuneration for personal
services on an hourly basis not to exceed the hourly cost to
the State of an employee of the State Board whose job
functions are most closely equivalent to the functions of
the representative of the independent tester rendering the
personal services.

NOTE: Authority cited: §§ 39600, 39601 and 41512,

Health and Safety Code. Reference: §§ 41510,
41511 and 41512, Health and Safety Code.

8121%. validity of‘Indépendent Tester's Compliance

Test Data. Test data produced during compliance testing of

a source by an independent tester will be reviewed by the
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NOTE: Authority cited: §§ 39600, 39601 and 41512,
Health and Safety Code. Reference: §§ 41510,
41511 and 41512, Health and Safety Code.

91217. Conformity During Testing. An independent
tester shall conform to reasonable requests made by the
Executive Officer during the test period. 'Failure to
conforﬁ'as such may result in disqualification from testing
as required by thé State Board.

NOTE: Authority cited: §§ 39600, 39601 and 41512,

: Health and Safety Code. Reference: §§ 41510,
41511 and 41512, Health and Safety Qode.

91218. Testimony. When requested by the Executiﬁe
Officer, the independent tester shall provide testimony_in
court or other éroseéutional assistance related to violétions
.discovered as alresult of the independent tester's compliance
source test. Charges of the independent tester to thé State;
Board for such services shall not exceel the actual travel |
costs, ﬁhe per diem rate for state employees applicable at
the time of the services, and remuneratibn for persoconal ' 5»
services on an hourly basis not to exceed the hourly cost to?
the State ofran employee of the State Board whose job
functions are most closely equivalent to the functions of
the representative of the independent testef rendering the
personal services.

NOTE: Authority cited: §§ 39600, 39601 and 41512,

Health and Safety Code. Reference: §§ 41510,
41511 and 41512, Health and Safety Code.

91219. vValidity of Independent Tester's Compliance
Test Data. Test data produced during compliance testing of .

a source by an independent tester will be reviewed by the
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Exécutive Officer to determine its validity. if suéh data
is determined after'consultation with the independent tester
and the responsible party to be invalid, the Executive
Officer may regquire a repeat compliance test of the source.
NOTE: Authority cited: §§ 39600, 39601 and 41512,

Health and Safety Code. Reference: §§ 41510,
41511 and 41512, Health and Safety Code. '

91220.  Unannounced Testing. Whén there is reasonablej
cause to believe that a violation has occurred, is occurring;
or will odcur, the Executive Officer may test directly’ |
without prior notice and without allowing such testing to be
conducted by an independent tester.

NOTE: Authority cited: §§ 39600, 39601 and 41512,

Health and Safety Code. Reference: §§ 41510,
41511 and 41512, Health and Safety Code.
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State of California
AIR =Z50URCES BOARD

. Response to Significant Environmental Issues

Item: Public Hearing to Further Consider Proposed Revisions to
Source Testing Fees and Requirements Specified in Article 2,
Subchapter 5, Chapter 1, Part 111, Title 17, of the
California Administrative Code

Agenda Item No. 81-10-1

Public Hearing Date: Ma» 21, 198]

Response Date: May 21, 1981

. Issuing Authority: Air Resources Board

Comment: No comments were received at the hearing 1dent1fy1ng
any significant environmental issues.

Response: N/A

. Certified:

Date:

RECTIVED
Office of 1l Seorntary

. Resoufcga gy s.QiiiOl’niq




’ Stat » of California - : |

. \
4 . .

Memorandum

{>  :  Huey D. Johnson Date = June 17, 1981
. Secretiry . ’ ' . _ X
Resources Agency ‘ Subject: Fiipg of Notﬂce of
- Decision of the Air

Resources Boara

From : Air Resources Board

Pursuant to Title 17, Section 60007(b), and in compliance with
Air Resources Board certification under section 21080.5 of the
Public Resources Code, the Air Resources Board hereby forwards
' - for posting the attached notice of decision and response to en-
vironmental comments raised during the comment period.

-Sally Rump
. BOARD SECRETARY

attachments
Resolution 81-2

RECEIVED
Offize of the Socrotary

. CUk 111981

Resourcss rig—uny wi waiifornia |
|
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