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         1                          PROCEEDINGS 
 
         2           ACTING CHAIRPERSON RIORDAN:  G ood morning, and  
 
         3  this is the 19th of November.  And it's  our Air Resources  
 
         4  Board meeting.   
 
         5           You'll note there is a change in the Chair.  My  
 
         6  name is Barbara Riordan.  Unfortunately , our Chairman,  
 
         7  Mary Nichols, had a death in her immedi ate family, and she  
 
         8  was not able to be here today due to th e funeral.   
 
         9           And so I'm going to take over for a brief moment  
 
        10  here and ask that we all rise and salut e the flag.   
 
        11           (Thereupon the Pledge of Alleg iance was 
 
        12           Recited in unison.) 
 
        13           ACTING CHAIRPERSON RIORDAN:  M adam Clerk, would  
 
        14  you please call the roll?   
 
        15           BOARD CLERK VEJAR:  Dr. Balmes ?   
 
        16           BOARD MEMBER BALMES:  Here.   
 
        17           BOARD CLERK VEJAR:  Ms. Berg?   
 
        18           BOARD MEMBER BERG:  Here.   
 
        19           BOARD CLERK VEJAR:  Ms. D'Adam o?   
 
        20           BOARD MEMBER D'ADAMO:  Here.   
 
        21           BOARD CLERK VEJAR:  Ms. Kennar d?   
 
        22           Mayor Loveridge?   
 
        23           BOARD MEMBER LOVERIDGE:  Here.    
 
        24           BOARD CLERK VEJAR:  Ms. Riorda n?   
 
        25           ACTING CHAIRPERSON RIORDAN:  H ere.   
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         1           BOARD CLERK VEJAR:  Supervisor  Roberts?   
 
         2           BOARD MEMBER ROBERTS:  Here.   
 
         3           BOARD CLERK VEJAR:  Professor Sperling?   
 
         4           BOARD MEMBER SPERLING:  Here.   
 
         5           BOARD CLERK VEJAR:  Dr. Telles ?   
 
         6           BOARD MEMBER TELLES:  Present.    
 
         7           BOARD CLERK VEJAR:  Supervisor  Yeager?   
 
         8           BOARD MEMBER YEAGER:  Here.   
 
         9           BOARD CLERK VEJAR:  Chairman N ichols?   
 
        10           Madam Chair, we have a quorum.    
 
        11           ACTING CHAIRPERSON RIORDAN:  T hank you very much.   
 
        12           There are a few announcements that I'd like to  
 
        13  make.   
 
        14           One is, for safety reasons, yo u need to note the  
 
        15  emergency commits to the rear of the ro om.  In the event  
 
        16  of a fire alarm, we are required to vac ate the room  
 
        17  immediately, go downstairs, and out of the building.  An  
 
        18  all-clear signal will be given, and we can return and  
 
        19  resume our hearing.   
 
        20           And next I'd like to share wit h you there is an  
 
        21  item of procedural interest for our Boa rd.  We normally  
 
        22  had not used a consent calendar, though  we all serve on  
 
        23  Boards and on Commissions that do use c onsent calendars  
 
        24  regularly.  But this is going to be the  first time this  
 
        25  Board has probably used it, at least in  my tenure.   
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         1           And the first item on our agen da is a consent  
 
         2  item.  And it works this way.  Anyone w ho wishes to speak  
 
         3  to the item can request that or any Boa rd member can  
 
         4  request it, and it becomes a part of th e regular hearing.   
 
         5  If it is, and we believe, a consent ite m and plenty of  
 
         6  opportunity to review it by staff and t he public has seen  
 
         7  it on our agenda, then we will move for ward with it with a  
 
         8  vote.  We will not have a staff present ation unless we  
 
         9  need to as a result of a request by the  public or Board  
 
        10  member.  Any item such as this can inde ed be heard by any  
 
        11  of us.   
 
        12           So I would ask first if there are any Board  
 
        13  members that would like to pull the con sent calendar item?   
 
        14           Seeing none, let me ask the cl erk if anybody has  
 
        15  signed up to speak to the item.   
 
        16           BOARD CLERK VEJAR:  No, they h ave not.   
 
        17           ACTING CHAIRPERSON RIORDAN:  T hen we may move  
 
        18  forward.   
 
        19           And I forgot to announce the n umber of this item.   
 
        20  This is Agenda Item 09-9-5.  It's the p roposed repeal of  
 
        21  the 2007 amendments to California's emi ssion warrantee  
 
        22  information reporting and recall regula tions and the  
 
        23  emission test procedures and the re-ado ption of the prior  
 
        24  regulations and emission test procedure s.   
 
        25           Let me move now to ask for, I believe, Madam  
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         1  Counsel, a vote on the consent item.   
 
         2           BOARD MEMBER LOVERIDGE:  Move approval.   
 
         3           CHIEF COUNSEL PETER:  Madam Ch air, we need a  
 
         4  motion and a second.   
 
         5           BOARD MEMBER LOVERIDGE:  Move approval.   
 
         6           BOARD MEMBER ROBERTS:  Second.    
 
         7           ACTING CHAIRPERSON RIORDAN:  M oved and seconded.   
 
         8           Any further discussion?   
 
         9           Seeing or hearing none, all th ose in favor  
 
        10  signify by saying aye.   
 
        11           (Ayes)   
 
        12           ACTING CHAIRPERSON RIORDAN:  O pposed, no.   
 
        13           The motion carries.  Thank you  very much.   
 
        14           Our next item is Agenda Item 0 9-9-6.   
 
        15           This month, we will open with a presentation on  
 
        16  the health consequences of exposure to diesel particulate  
 
        17  matter.  Two major peer-reviewed report s to our Board have  
 
        18  concluded diesel PM causes an increase in the likelihood  
 
        19  of cancer and contributes to premature deaths as a  
 
        20  component of PM2.5.   
 
        21           The 1998 cancer finding is the  basis for our  
 
        22  Diesel Risk Reduction Program.  And las t year's report on  
 
        23  the relationship between PM2.5 and prem ature death  
 
        24  provides further justification.  Some h ave questioned the  
 
        25  validity of this report, because a staf f person who  
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         1  compiled the data misrepresented his pr ofessional  
 
         2  credentials.   
 
         3           Chief Counsel Ellen Peter will  address this after  
 
         4  the staff presentation.   
 
         5           Mr. Goldstene, would you like to introduce this  
 
         6  item, please?   
 
         7           EXECUTIVE OFFICER GOLDSTENE:  Thank you.  And  
 
         8  good morning, Board.   
 
         9           Because of its adverse effect on human health,  
 
        10  diesel PM has been a major focus of air  pollution control  
 
        11  efforts in California for the last deca de.  The evidence  
 
        12  for adverse health impacts comes from a  large body of  
 
        13  peer-reviewed research using a variety of approaches.   
 
        14           Today, staff will review the s cientific evidence  
 
        15  for the health impacts from exposure to  diesel PM.   
 
        16  Professor Jonathan Samet will also join  us today to give  
 
        17  part of the presentation.  He's the fou nding director of  
 
        18  the new USC Institute for Global Health  and Chairman of  
 
        19  the Department of Preventative Medicine  at USC's Keck  
 
        20  School of Medicine, as well as the Chai r of U.S. EPA's  
 
        21  Clean Air Scientific Advisory Committee .   
 
        22           Dr. Linda Smith from our Healt h and Exposure  
 
        23  Assessment Branch will open as well as close the  
 
        24  presentation with Professor Samet cover ing key elements in  
 
        25  between.  Dr. Smith.   
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         1           (Thereupon an overhead present ation was 
 
         2           presented as follows.) 
 
         3           HEALTH AND EXPOSURE ASSESSMENT  BRANCH CHIEF  
 
         4  SMITH:  Thank you, Mr. Goldstene.   
 
         5           Good morning, Madam Chair and members of the  
 
         6  Board.   
 
         7           Today, we'll be giving you an update on the  
 
         8  health effects associated with exposure  to diesel  
 
         9  particulate matter. 
 
        10                            --o0o-- 
 
        11           HEALTH AND EXPOSURE ASSESSMENT  BRANCH CHIEF  
 
        12  SMITH:  First, we'll discuss the health  effects of diesel  
 
        13  PM which are significant in California.    
 
        14           To provide a more in-depth ove rview of the  
 
        15  scientific literature, we have invited in Professor  
 
        16  Jonathan Samet, distinguished scientist  with expertise in  
 
        17  epidemiology, to discuss the evidence a nd present his  
 
        18  perspective on the health effects of di esel PM.   
 
        19           Then I'll review our recent st aff report on the  
 
        20  methodology for estimating premature de aths associated  
 
        21  with PM2.5 exposure, including the exte nsive peer review  
 
        22  process the report underwent.   
 
        23           And, finally, I'll summarize t he Board's actions  
 
        24  to reduce PM emission and show how the concentration of  
 
        25  PM2.5 has been decreasing in California , and what  
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         1  challenges remain to meet California's clean air goals. 
 
         2                            --o0o-- 
 
         3           HEALTH AND EXPOSURE ASSESSMENT  BRANCH CHIEF  
 
         4  SMITH:  We have known for nearly 20 yea rs that exposure to  
 
         5  diesel PM may lead to adverse health ef fects.  In 1989,  
 
         6  ARB and the Office of Environmental Hea lth Hazard  
 
         7  Assessment, OEHHA, began evaluating the  toxic effects of  
 
         8  diesel PM.   
 
         9           In 1998, the Scientific Review  Panel endorsed the  
 
        10  ARB's and OEHHA's report and risk asses sment on diesel PM.   
 
        11  And it was then listed as a toxic air c ontaminant.  The  
 
        12  staff report concluded that diesel PM m ay cause an  
 
        13  increase in the likelihood of cancer.   
 
        14           Staff also calculated the canc er risk associated  
 
        15  with air pollution and showed that dies el PM is  
 
        16  responsible for about 70 percent of the  total ambient air  
 
        17  toxics cancer risk.  The body of scient ific literature on  
 
        18  the health effects of diesel PM formed the basis of ARB's  
 
        19  Diesel Risk Reduction Plan, and support  from the  
 
        20  literature continues to grow.   
 
        21                            --o0o-- 
 
        22           HEALTH AND EXPOSURE ASSESSMENT  BRANCH CHIEF  
 
        23  SMITH:  But there is another important aspect regarding  
 
        24  the toxic effects of diesel PM.  It is a component of  
 
        25  ambient PM2.5 and PM2.5 is associated w ith non-cancer  
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         1  effects, including hospitalizations, wo rk loss days, and  
 
         2  even premature death.   
 
         3           Since large cohort studies are  not possible with  
 
         4  diesel PM in isolation, we assumed that  diesel PM and  
 
         5  PM2.5 have equal toxicity.  This is bas ed on the extensive  
 
         6  animal toxicology literature, which lea ds to the  
 
         7  conclusion that diesel PM is at least a s toxic as the  
 
         8  general ambient PM mixture. 
 
         9                            --o0o-- 
 
        10           HEALTH AND EXPOSURE ASSESSMENT  BRANCH CHIEF  
 
        11  SMITH:  Our guest speaker today is Dr. Jonathan Samet of  
 
        12  the University of the Southern Californ ia.  Dr. Samet, one  
 
        13  of the world's leading public health ex perts, is the Chair  
 
        14  of the Committee responsible for advisi ng the U.S. EPA on  
 
        15  ambient air quality standards, is the C hairman of the  
 
        16  Department of Preventative Medicine at the Keck School of  
 
        17  Medicine at USC, and is the founding di rector of the USC  
 
        18  Institute for Global Health.  He will b e speaking on the  
 
        19  evidence for premature death associated  with PM2.5  
 
        20  exposure.   
 
        21           DR. SAMET:  Good morning.   
 
        22           ACTING CHAIRPERSON RIORDAN:  W elcome.  And we're  
 
        23  delighted to have you.  Thank you.   
 
        24           DR. SAMET:  Thank you.  I'm pl eased to be here to  
 
        25  speak to the Board.  I'm a relatively n ew Californian, so  
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         1  this is my first appearance in Sacramen to.   
 
         2           If I can have my first slide, please. 
 
         3                            --o0o-- 
 
         4           DR. SAMET:  And on to the next . 
 
         5                            --o0o-- 
 
         6           DR. SAMET:  So let me just beg in with a reminder  
 
         7  that we have long worried about the hea lth effects of air  
 
         8  pollution.  And it was the last century  and even earlier  
 
         9  that brought these dramatic episodes of  killer air  
 
        10  pollution episodes, the London Fog of 1 952, ten to 20,000  
 
        11  extra deaths.  In the United States, Pe nnsylvania, some of  
 
        12  us are old enough to remember the east coast brownouts of  
 
        13  the '60s with hundreds of extra deaths.   And these events  
 
        14  were a strong impetus for our governmen t and for others to  
 
        15  begin to address air quality issues. 
 
        16                            --o0o-- 
 
        17           DR. SAMET:  It was with some s urprise I think 15  
 
        18  to 20 years ago in spite of this progre ss that  
 
        19  epidemiological studies began to show c lear links between  
 
        20  levels of particles and other air pollu tants and premature  
 
        21  mortality.   
 
        22           With my colleagues at Johns Ho pkins roughly 15  
 
        23  years ago, we began to do epidemiologic al studies, time  
 
        24  series studies of air pollution and pre mature mortality on  
 
        25  a national scale on a project called NM MAPS, National  
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         1  Morbidity Mortality and Air Pollution S tudy.  And we  
 
         2  observed across the United States assoc iations between  
 
         3  day-to-day variation in air pollutants,  particularly at  
 
         4  that time PM10 and premature and mortal ity.   
 
         5           And then, of course, the cohor t studies that  
 
         6  you're aware of, the American Cancer So ciety study and the  
 
         7  Harvard Six City Study and others, bega n to show as well  
 
         8  that long-term exposure to particulate air pollution was  
 
         9  associated with premature mortality.  A nd these new data,  
 
        10  along with advancing understanding of h ow air pollution  
 
        11  damages health, have led to a progressi ve tightening of  
 
        12  the national ambient air quality standa rds. 
 
        13                            --o0o-- 
 
        14           DR. SAMET:  In 1998, along wit h Bart Croes, I  
 
        15  began work on an important committee of  the National  
 
        16  Research Council that was setting an ag enda for research  
 
        17  on particulate matter.  We published fo ur reports.  The  
 
        18  green one was our last report describin g progress in  
 
        19  expanding the scientific evidence on pa rticulate matter.   
 
        20           At that time, one of the major  gaps, and I think  
 
        21  still an important one and one relevant  to your  
 
        22  discussions today, was what do we know about how partical  
 
        23  toxicity depended on the characteristic s of the particles  
 
        24  and their sources.  And this is an impo rtant gap.  Many of  
 
        25  us have been working on this in our res earch.   
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         1           I think at this point it's fai r to say that we  
 
         2  have a number of mechanisms general by which particles may  
 
         3  damage health.  We certainly know somet hing about how the  
 
         4  particles emitted by diesel engines dif fer from those  
 
         5  created by other sources.   
 
         6           But in terms of toxicity, we d on't have clear  
 
         7  evidence that one type of particle is c learly distinct in  
 
         8  its toxicity from another.  Again, as I  mentioned, there's  
 
         9  ongoing research. 
 
        10                            --o0o-- 
 
        11           DR. SAMET:  There is, on the o ther hand, a large  
 
        12  body of evidence on particles and healt h.  And this slide  
 
        13  comes from a compilation of the epidemi ological studies of  
 
        14  daily variation in air pollution, so-ca lled time series  
 
        15  studies, in relationship to all cause m ortality.  This was  
 
        16  assembled at St. George's in London.  I t was part of a  
 
        17  European effort.   
 
        18           And I think the main point I w ant to make here,  
 
        19  even as 2006, there were 314 different time series studies  
 
        20  estimates of risk reported from these s tudies.  And that  
 
        21  number has continued to grow.  And at t he same time, there  
 
        22  is rising evidence on how particles may  effect health.   
 
        23           I'm going to tell you about wh ere the evidence is  
 
        24  viewed at this point by the Environment al Protection  
 
        25  Agency.  This is the cover of the so-ca lled integrated  
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         1  science assessment.   
 
         2                            --o0o-- 
 
         3           DR. SAMET:  For those of you w ho know the EPA  
 
         4  process for developing documents, this corresponds in part  
 
         5  to the prior criteria document, but it is a more  
 
         6  integrative document. 
 
         7                            --o0o-- 
 
         8           DR. SAMET:  The document has a  system for  
 
         9  classifying evidence as to the strength  of the evidence  
 
        10  for judging causation.  This is a proce ss that the agency  
 
        11  has worked hard on in its updating of i ts review process  
 
        12  to try to make very clear what the evid ence is it's  
 
        13  considering and what its structure is f or doing so and  
 
        14  then putting into a common language wha t the strength of  
 
        15  evidence is.   
 
        16           So at the top is causal, likel y to be causal,  
 
        17  suggestive of causal relationship, inad equate, and then  
 
        18  not likely to be a causal relationship as you go down in  
 
        19  terms of strength of evidence.   
 
        20           What the agency is doing is it  is taking those  
 
        21  health effects for which the evidence r eaches the causal  
 
        22  or the likely to be causal and moving t hose on into its  
 
        23  risk assessment process.   
 
        24           For health effects for which t he evidence might  
 
        25  not reach that level of certainty, but for which there is  
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         1  public health importance or other consi derations of risk  
 
         2  assessment, may have advance well.  But  what I'm going to  
 
         3  show you is the classification now of t he evidence for PM. 
 
         4                            --o0o-- 
 
         5           DR. SAMET:  I want to say that  a key part of  
 
         6  these determinations is not only the ep idemiological  
 
         7  information, but what we know about how  particles damage  
 
         8  health.   
 
         9           And this is only one of many e xamples of  
 
        10  ischemia, laying out the different proc esses by which  
 
        11  particles once inhaled may affect the h eart and the lungs.   
 
        12  And, of course, in the last decade, we have an expanding  
 
        13  body of evidence linking particle expos ures to  
 
        14  cardiovascular effects as well as the l ong studied  
 
        15  pulmonary effects.   
 
        16           And, again, the boxes down the re just list some  
 
        17  of the mechanisms.  So we think that in flammation is  
 
        18  important.  We think the oxidative pote ntial of the  
 
        19  particles is important.  We know that t he small particles  
 
        20  can actually move across the lungs, tra nslocate, and move  
 
        21  into the circulation and reach differen t organs in the  
 
        22  body. 
 
        23                            --o0o-- 
 
        24           DR. SAMET:  So I'm going to ta ke you first to the  
 
        25  short-term effects.  And this table tha t you can't read is  
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         1  simply showing the evidence on short-te rm effects, showing  
 
         2  the effect estimates by the level of PM  at which the  
 
         3  observations were made.  And, again, if  there were no  
 
         4  effect, the estimates would be at zero.   And if you look  
 
         5  at the figure, most are to the plus sid e, indicating that  
 
         6  particles short term are affecting thes e different  
 
         7  indicators.  This is mortality.   
 
         8           So this leads to the summary o f this evidence in  
 
         9  the second draft ISA.   
 
        10           So if you notice for cardiovas cular effects, the  
 
        11  conclusion is causal.   
 
        12                            --o0o-- 
 
        13           DR. SAMET:  For respiratory ef fects, likely to be  
 
        14  causal.  And for all-cause mortality, l ikely to be causal.   
 
        15  I put a red circle around it because th e recommendation  
 
        16  was this should be moved to causal.  Th at being because of  
 
        17  both the evidence available and because  cardiovascular  
 
        18  mortality comprises a substantial compo nent of total  
 
        19  mortality.  It's just simply not logica l that there would  
 
        20  be a causal association for cardiovascu lar mortality and  
 
        21  not for total mortality.  So this is th e short-term data. 
 
        22                            --o0o-- 
 
        23           DR. SAMET:  The next is a slid e.  This is the  
 
        24  long-term data on mortality.  Again, as  summarized in the  
 
        25  ISA, same sort of layout.   
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         1           This now is cohort study data.   Again, the  
 
         2  estimates are to the positive side indi cating that  
 
         3  increased PM2.5 exposure is associated with increased  
 
         4  mortality on the long run and then the conclusions in the  
 
         5  next slide.  And again, the same discus sion.   
 
         6           You might notice that for canc er immunogenicity  
 
         7  and genotoxicity the evidence for parti cles in general  
 
         8  PM2.5 was at the suggestive level.   
 
         9           Again, I will say that KSAC di scussed this  
 
        10  assessment by the agency.  We know, of course, that PM2.5  
 
        11  does have carcinogens, does include car cinogens.  But this  
 
        12  was an overall judgment weighting both the toxicological  
 
        13  evidence, evidence on PM constituents, and the  
 
        14  epidemiological evidence for PM.  Gener ally, this was  
 
        15  judged at the suggestive level.   
 
        16           Next slide. 
 
        17                            --o0o-- 
 
        18           DR. SAMET:  This is just to sh ow you how the  
 
        19  processes played out for particle size fractions other  
 
        20  than PM2.5.  So there is a lot of discu ssion of course  
 
        21  about so-called course mass PM, PM10 le ss 2.5, a size  
 
        22  fraction that has been less studied.  A nd here the  
 
        23  evidence is again classified as suggest ive for these  
 
        24  health effects.  And there is clearly a  need for research  
 
        25  here on a size fraction that for physio logic reasons, for  
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         1  symmetric reasons we think is relevant to people, relevant  
 
         2  to susceptible people with asthma, but not yet well  
 
         3  studied.  And the last is the ultra fin e particles.   
 
         4                            --o0o-- 
 
         5           DR. SAMET:  Again, a lot of di scussion about the  
 
         6  ultra fine very, very fine particles.  And here still  
 
         7  limited evidence and the evidence judge d as suggestive.   
 
         8           I think this is my last slide.   I've taken you on  
 
         9  a whirlwind tour of documents that are massive.  We had  
 
        10  hoped that as EPA moved from the criter ia documents, which  
 
        11  you can barely carry, to the integrated  science assessment  
 
        12  that we see something a little bit brie fer.  But in part,  
 
        13  there's so much research going on that the agency simply  
 
        14  in capturing it ends up with very large  documents.   
 
        15           I will say if you want to get a quick view,  
 
        16  there's a chapter two, the integrative chapter, that does  
 
        17  a very nice job in this document of pul ling things  
 
        18  together.  I would anticipate that the agency will have  
 
        19  the revised document posted relatively soon.  I think  
 
        20  actually the KSAC comments are being po sted today.  Our  
 
        21  comments are being posted today on the ISA, the risk  
 
        22  assessment, and the visibility document  as well.  So those  
 
        23  are just getting posted.   
 
        24           So thank you very much.   
 
        25           ACTING CHAIRPERSON RIORDAN:  T hank you.   
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         1           And I'm going to ask you just to stay there for  
 
         2  one moment, please.   
 
         3           One could actually open it for  questions from the  
 
         4  Board for our expert witness, or we cou ld also finish and  
 
         5  then come back.   
 
         6           EXECUTIVE OFFICER GOLDSTENE:  If it's okay if we  
 
         7  can just finish the staff presentation and come back.   
 
         8           ACTING CHAIRPERSON RIORDAN:  T hat would be just  
 
         9  fine.   
 
        10           The only request I have is, be cause I think the  
 
        11  data is fascinating, perhaps we could h ave his slides  
 
        12  enlarged for those of us who have somew hat difficult times  
 
        13  reading the small print.  I think it co mes with age, not  
 
        14  youth.  So if we could have that, maybe  it would be a good  
 
        15  thing.  Not necessarily today.  You cou ld just send it to  
 
        16  the Board.   
 
        17           EXECUTIVE OFFICER GOLDSTENE:  We'll do that.   
 
        18  We'll enlarge the information and send it.   
 
        19           ACTING CHAIRPERSON RIORDAN:  T hank you.   
 
        20           Continue on, and then we'll as k questions of all  
 
        21  the speakers.   
 
        22                            --o0o-- 
 
        23           HEALTH AND EXPOSURE ASSESSMENT  BRANCH CHIEF  
 
        24  SMITH:  Thank you, Dr. Samet and Madam Chair.   
 
        25           At this point I'd like to turn  to the ARB staff  
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         1  report on the scientific literature sup porting an  
 
         2  association between PM2.5 and premature  death and staff's  
 
         3  update to the methodology used for quan tifying the numbers  
 
         4  of deaths that can be linked to PM2.5 e xposure. 
 
         5                            --o0o-- 
 
         6           HEALTH AND EXPOSURE ASSESSMENT  BRANCH CHIEF  
 
         7  SMITH:  We began the two-year process o f updating the  
 
         8  relationship between PM2.5 and prematur e death with a  
 
         9  public workshop followed by a review of  the scientific  
 
        10  literature.   
 
        11           Staff considered the results f rom an effort  
 
        12  conducted by the U.S. EPA which convene d a panel of 12  
 
        13  experts to review the PM2.5 mortality l iterature and give  
 
        14  their estimates of the magnitude of the  effect, including  
 
        15  the uncertainty of the estimates.  As w ill be discussed in  
 
        16  a later slide, ARB staff incorporated t he panel's findings  
 
        17  into its estimate.  The report was prep ared in  
 
        18  consultation with our advisors, peer re viewers, and other  
 
        19  experts and released for public comment .  Staff then  
 
        20  addressed and incorporated comments and  suggestions into a  
 
        21  final report released in October of las t year. 
 
        22                            --o0o-- 
 
        23           HEALTH AND EXPOSURE ASSESSMENT  BRANCH CHIEF  
 
        24  SMITH:  In the PM2.5 mortality report, staff considered a  
 
        25  total of 78 peer-reviewed publications.   Staff did not  
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         1  include secondary literature, such as b ooks or opinion  
 
         2  pieces.  All relevant peer-reviewed stu dies were included  
 
         3  in the report that were published throu gh August of 2008.   
 
         4  Some of the studies gave estimates high er than staff's  
 
         5  recommendation; others gave lower estim ates.  Each was  
 
         6  included and evaluated for the report. 
 
         7                            --o0o-- 
 
         8           HEALTH AND EXPOSURE ASSESSMENT  BRANCH CHIEF  
 
         9  SMITH:  In drafting the report, staff w orked with the  
 
        10  well-known epidemiologists and air poll ution scientists  
 
        11  listed on this slide who served as advi sors and peer  
 
        12  reviews throughout the project.   
 
        13           After considering the full ran ge of studies, the  
 
        14  methodologies and results presented in the report were  
 
        15  endorsed by these advisors and reviewer s.   
 
        16           The PM2.5 mortality staff repo rt went through  
 
        17  formal, independent, peer review organi zed by the  
 
        18  University of California Office of the President and did  
 
        19  not rely upon the health research or or iginal work of ARB  
 
        20  staff.   
 
        21           However, concerns did arise ea rlier this year  
 
        22  about the credentials and honesty of th e report's  
 
        23  coordinator.  Therefore, in late April,  we asked all of  
 
        24  the advisors and external reviews to re -review the report.   
 
        25  Nine of the ten responded and confirmed  their original  
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         1  comments on the report.   
 
         2           Despite continued attempts, we  have not heard  
 
         3  from the tenth reviewer.   
 
         4           Therefore, because of the over whelming support,  
 
         5  we continue to be confident of the vali dity of the  
 
         6  conclusions of the PM2.5 mortality staf f report. 
 
         7                            --o0o-- 
 
         8           HEALTH AND EXPOSURE ASSESSMENT  BRANCH CHIEF  
 
         9  SMITH:  ARB's estimate of the relation between PM2.5 and  
 
        10  premature death is a compilation of the  estimates from the  
 
        11  U.S. EPA panel of experts.  It is not d erived from a  
 
        12  single study.  Each member of the exper t panel was free to  
 
        13  use any study they wanted to consider.  The expert panel  
 
        14  put most weight on studies using the Am erican Cancer  
 
        15  Society and Six Cities cohorts.  Eight of the 12 U.S. EPA  
 
        16  experts included a study done in Los An geles with the ACS  
 
        17  cohort to inform their estimate. 
 
        18                            --o0o-- 
 
        19           HEALTH AND EXPOSURE ASSESSMENT  BRANCH CHIEF  
 
        20  SMITH:  The ARB is not alone in recogni zing the public  
 
        21  health threat posed by particulate matt er.  The American  
 
        22  Medical Association, the American Heart  Association, and  
 
        23  the World Health Organization all have issued statements  
 
        24  acknowledging the link between PM and a dverse health  
 
        25  outcomes, particularly cardiovascular a nd respiratory  
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         1  diseases.   
 
         2                            --o0o-- 
 
         3           HEALTH AND EXPOSURE ASSESSMENT  BRANCH CHIEF  
 
         4  SMITH:  In addition to premature death,  a number of other  
 
         5  health impacts associated with exposure  to PM2.5 have all  
 
         6  been well documented.  This slides list s the additional  
 
         7  health end points which ARB typically q uantifies and uses  
 
         8  in its regulations. 
 
         9                            --o0o-- 
 
        10           HEALTH AND EXPOSURE ASSESSMENT  BRANCH CHIEF  
 
        11  SMITH:  But many more health effects as sociated with  
 
        12  exposure to PM2.5 have also been report ed, which are shown  
 
        13  on this slide.   
 
        14           We did not quantify these heal th impacts because  
 
        15  we feel the epidemiologic studies are n ot consistent  
 
        16  enough to warrant a quantitative analys is.  Never the  
 
        17  less, these studies add to the weight o f evidence of the  
 
        18  adverse health impacts associated with PM2.5. 
 
        19                            --o0o-- 
 
        20           HEALTH AND EXPOSURE ASSESSMENT  BRANCH CHIEF  
 
        21  SMITH:  While scores of studies have sh own an increase in  
 
        22  adverse health effects from increased 2 .5 exposure, the  
 
        23  opposite has also been observed.  That is, a decrease of  
 
        24  adverse health effects from a lower exp osure.   
 
        25           Studies of reductions of speci fic sources of  
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         1  pollution over an interval provide part icularly strong  
 
         2  evidence of a causal relationship becau se they evaluate  
 
         3  the effects on health by reducing expos ure.   
 
         4           This slide lists a few of the major studies that  
 
         5  have been shown to improve health follo wing reductions in  
 
         6  particulate matter.  These studies show ed declines in  
 
         7  deaths or diseases and include a landma rk study on  
 
         8  children's health that was funded by th e ARB. 
 
         9                            --o0o-- 
 
        10           HEALTH AND EXPOSURE ASSESSMENT  BRANCH CHIEF  
 
        11  SMITH:  The adverse health effects list ed on the last two  
 
        12  slides are from PM2.5 exposure.  But as  discussed earlier,  
 
        13  diesel PM is a component of the ambient  mix of PM2.5.  So  
 
        14  a portion of the health impacts linked to PM2.5 exposure  
 
        15  can be ascribed to diesel PM.   
 
        16           With the assumption that diese l PM and ambient  
 
        17  PM2.5 are equally toxic, ARB staff have  calculated that 19  
 
        18  percent of the risk from PM2.5 exposure  is primary from  
 
        19  diesel PM.  The translation of this ris k into estimates of  
 
        20  premature death and illness are shown i n the next slide. 
 
        21                            --o0o-- 
 
        22           HEALTH AND EXPOSURE ASSESSMENT  BRANCH CHIEF  
 
        23  SMITH:  Listed in this slide are the an nual health impacts  
 
        24  associated with diesel PM exposure for the year 2005.   
 
        25           The impacts are substantial, b ut these numbers  
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         1  are expected to decrease as regulatory actions by the  
 
         2  Board result in a reduction in ambient levels of diesel  
 
         3  PM. 
 
         4                            --o0o-- 
 
         5           HEALTH AND EXPOSURE ASSESSMENT  BRANCH CHIEF  
 
         6  SMITH:  In fact, emission reductions ha ve already been  
 
         7  realized as a result of the Board's agg ressive diesel PM  
 
         8  control programs.  These programs and t he resulting  
 
         9  improvements in air quality are the foc us of the next few  
 
        10  slides. 
 
        11                            --o0o-- 
 
        12           HEALTH AND EXPOSURE ASSESSMENT  BRANCH CHIEF  
 
        13  SMITH:  For more than a decade, the Boa rd has consistently  
 
        14  reduced diesel PM emissions.  From list ing diesel exhaust  
 
        15  as a carcinogen, to implementing the Go ods Movement Plan,  
 
        16  to adopting the truck and bus rule, the  Board has led the  
 
        17  nation with health-based strategies to reduce diesel PM  
 
        18  emissions and exposure.  Actions includ e emission limits  
 
        19  on new engines and improvements on fuel s. 
 
        20                            --o0o-- 
 
        21           HEALTH AND EXPOSURE ASSESSMENT  BRANCH CHIEF  
 
        22  SMITH:  And also include cleaning up ex isting engines as  
 
        23  shown in the slide and the next.   
 
        24                            --o0o-- 
 
        25           HEALTH AND EXPOSURE ASSESSMENT  BRANCH CHIEF  
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         1  SMITH:  Staff will continue to seek opp ortunities to  
 
         2  reduce exposure to diesel PM in the fut ure as well. 
 
         3                            --o0o-- 
 
         4           HEALTH AND EXPOSURE ASSESSMENT  BRANCH CHIEF  
 
         5  SMITH:  This graph shows the population -weighted annual  
 
         6  average PM2.5 concentration for the ent ire state from 1987  
 
         7  to 2007.  There is about a five percent  improvement in air  
 
         8  quality per year due primarily to the B oard's motor  
 
         9  vehicle and diesel engine control progr ams, as well as the  
 
        10  continued implementation of stringent l ocal district rules  
 
        11  on combustion sources.  This improvemen t has occurred even  
 
        12  with large increases in both the number  of vehicle miles  
 
        13  traveled and the population over the la st 20 years. 
 
        14                            --o0o-- 
 
        15           HEALTH AND EXPOSURE ASSESSMENT  BRANCH CHIEF  
 
        16  SMITH:  As much as the Board has accomp lished, there  
 
        17  continues to be a need to reduce PM fur ther.   
 
        18           The best available science ind icates that at the  
 
        19  current levels of PM2.5 in California, we continue to  
 
        20  experience thousands of premature death s annually.   
 
        21           As part of the Diesel Risk Red uction Plan and the  
 
        22  Goods Movement Emission Reduction Plan,  ARB committed to  
 
        23  reducing diesel PM emission and cancer risks by 85 percent  
 
        24  by the year 2020.   
 
        25           The Board also continues to re duce PM2.5 levels  
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         1  in order to meet current State Implemen tation Plan  
 
         2  attainment deadlines in the South Coast  and the San  
 
         3  Joaquin Valley and in anticipation of i ncreasingly tighter  
 
         4  federal PM2.5 standards. 
 
         5                            --o0o-- 
 
         6           HEALTH AND EXPOSURE ASSESSMENT  BRANCH CHIEF  
 
         7  SMITH:  Although the link between PM2.5  and adverse health  
 
         8  outcomes is well established, research is needed to  
 
         9  address several important issues.   
 
        10           The U.S. EPA established five PM centers,  
 
        11  including the Southern California Parti cle Center and the  
 
        12  San Joaquin Valley Aerosol Health Effec ts Research Center,  
 
        13  to investigate the health effects of PM , including ultra  
 
        14  fine PM, biological plausibility, toxic ity of components  
 
        15  of PM, and pollution mixtures.  These c enters each receive  
 
        16  $8 million over five years.   
 
        17           ARB is funding two major Calif ornia-specific  
 
        18  studies, including the California Teach ers Cohort, which  
 
        19  is investigating the link between PM2.5  and premature  
 
        20  death among 130,000 female teachers.   
 
        21           The ARB has also funded an ong oing analysis of  
 
        22  the California residents enrolled in th e American Cancer  
 
        23  Society Cohort.   
 
        24           As this ongoing research conti nues, we are  
 
        25  committed to updating ARB's estimate of  PM-related deaths  
 
 
 
 
 
 
 



 
 
 
 
 
 
                                                                     26 
 
         1  when new data becomes available. 
 
         2                            --o0o-- 
 
         3           HEALTH AND EXPOSURE ASSESSMENT  BRANCH CHIEF  
 
         4  SMITH:  Lastly, there has been a dramat ic reduction in  
 
         5  PM2.5 over the last 20 years.  Our prog ress in reducing  
 
         6  particles is shown on this series of ma ps of PM2.5  
 
         7  concentration for the years 1987, 1999,  and 2007.   
 
         8           As shown in the key on the rig ht, the darker the  
 
         9  color, the higher the PM2.5 concentrati on.  Throughout  
 
        10  California, we can see significant redu ction in PM2.5  
 
        11  exposures, especially in major air basi ns.  In fact, the  
 
        12  rate of PM2.5 reductions in California are among the most  
 
        13  striking in the nation.   
 
        14           And as the ARB continues its P M control program  
 
        15  to help meet California's clean air goa ls, we expect to  
 
        16  see a sustained downward trend in ambie nt PM2.5  
 
        17  concentrations, with associated improve ments in public  
 
        18  health.   
 
        19           This concludes my presentation .  Thank you for  
 
        20  your attention.  And we would be happy to answer any of  
 
        21  your questions.   
 
        22           ACTING CHAIRPERSON RIORDAN:  M r. Goldstene, do  
 
        23  you want to continue on?   
 
        24           EXECUTIVE OFFICER GOLDSTENE:  Do you want to go  
 
        25  to questions first and then --  
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         1           ACTING CHAIRPERSON RIORDAN:  W ell, what do you  
 
         2  recommend?  I was just going to go on t o our counsel.   
 
         3           CHIEF COUNSEL PETER:  I think it maybe makes  
 
         4  sense to have the questions about the s cientific at this  
 
         5  point.   
 
         6           ACTING CHAIRPERSON RIORDAN:  A ll right.   
 
         7           Then let know ask Board member s if there are any  
 
         8  questions that they might have for the Board presentation  
 
         9  at this time and our expert witness.   
 
        10           Supervisor Roberts.   
 
        11           BOARD MEMBER ROBERTS:  Just qu ickly, noting in  
 
        12  this report that the two most significa nt categories  
 
        13  combined -- two-thirds, in fact, are of f-road  
 
        14  non-agriculture and private trucks.  I' m wondering if  
 
        15  there are any studies currently underwa y that are looking  
 
        16  at the tremendous impact that should be  there from the  
 
        17  idling of such a high percentage -- sig nificant percentage  
 
        18  of this fleet for economic reasons here  over the past 12  
 
        19  months.  And I'm wondering how that mig ht compare to what  
 
        20  our predictive model would suggest the health benefits  
 
        21  should be.   
 
        22           EXECUTIVE OFFICER GOLDSTENE:  I'll ask Tom to  
 
        23  comment on that.  We're going to be hol ding a workshop on  
 
        24  that shortly, and I'll let Tom explain.   
 
        25           CHIEF DEPUTY EXECUTIVE OFFICER  CACKETTE:  When  
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         1  you mean idling, you mean not non-activ e as opposed to  
 
         2  idling at the side of the road? 
 
         3           ACTING CHAIRPERSON RIORDAN:  T hey're not idling  
 
         4  and running.   
 
         5           BOARD MEMBER ROBERTS:  Idling.   Excuse me.  Not  
 
         6  idling.  Idle, completely shut down.   
 
         7           CHIEF DEPUTY EXECUTIVE OFFICER  CACKETTE:  At the  
 
         8  Board's request, we're going to be retu rning on  
 
         9  December -- either 9 or 10, but the Dec ember Board meeting  
 
        10  to give you a sense of what the economi c turndown has done  
 
        11  to the activity of on-road diesel truck s.  And we're going  
 
        12  to try to give you some sense of what m ight happen in the  
 
        13  future, at least the future growth and activity, and then  
 
        14  kind of compare that to our targets whi ch are driven at  
 
        15  least in part by the need to meet the P M2.5 ambient  
 
        16  standard in 2014.   
 
        17           So from that, I think we'll be  able to give you  
 
        18  some sense of if our goal was X, what p ercent of that goal  
 
        19  has been met by economic downturn and h ow that might  
 
        20  change in the future, at least bound it , and what  
 
        21  percentage of reduction that you had an ticipated from the  
 
        22  original rules is still needed by the r ules themselves.   
 
        23  So give you some sense.   
 
        24           This is not real precise, beca use we're not  
 
        25  economic forecasters.  And those who do  that even for a  
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         1  profession admit it's a bit of a guess at times.   
 
         2           BOARD MEMBER ROBERTS:  You wer e anticipating my  
 
         3  second question.  The first is really t he validity of the  
 
         4  micrograms per cubic meter and the redu ction we've seen  
 
         5  and whether it's within the predicted l imits of what we  
 
         6  would expect.   
 
         7           It just seems in the real labo ratory out there  
 
         8  you've got an opportunity right now to study some things  
 
         9  that down side that should be highly be neficial according  
 
        10  to everything we're predicting.  And th at's what I'd like  
 
        11  to know, if our predictions would be co nfirmed by what  
 
        12  we're seeing.   
 
        13           CHIEF DEPUTY EXECUTIVE OFFICER  CACKETTE:  We'll  
 
        14  do that.  And I think it is very clear that at the  
 
        15  simplest level emissions have been goin g down and the  
 
        16  ambient concentrations have been going down as well.  But  
 
        17  we'll try to link those a little more f or you in the  
 
        18  presentation in December.   
 
        19           BOARD MEMBER ROBERTS:  Okay.  Thank you.   
 
        20           ACTING CHAIRPERSON RIORDAN:  Q uestions?   
 
        21           Supervisor Yeager.   
 
        22           BOARD MEMBER YEAGER:  Yes, tha nk you.   
 
        23           Maybe some of this information  is on one of the  
 
        24  charts that I can't seem to read along with Ms. Riordan.   
 
        25           But do we have studies on the association with  
 
 
 
 
 
 
 



 
 
 
 
 
 
                                                                     30 
 
         1  health impacts based on age with small children at a  
 
         2  certain level or seniors at another lev el?  And I'm  
 
         3  wondering how that might come into play  with some of our  
 
         4  policies and some of these studies.   
 
         5           DR. SAMET:  Just to comment, i f you look at this  
 
         6  ISA and the other ISAs, in each one you 'll find a chapter  
 
         7  on public health impact that addresses.   The agency, EPA,  
 
         8  has been variable in using the term sus ceptible and  
 
         9  vulnerability.  Susceptibility to poten tially refer to  
 
        10  groups of people like those who are old er, those who have  
 
        11  asthma, other conditions that might inc rease their risk.   
 
        12  Vulnerable, those who by the nature of where they are,  
 
        13  where they live, might have greater exp osures than the  
 
        14  rest of the population.   
 
        15           There clearly are a number of susceptible groups  
 
        16  to particulate matter, and this has bee n looked at in many  
 
        17  of the studies, those who are older in general and  
 
        18  particularly those who have chronic res piratory and  
 
        19  cardiovascular disease, which is a subs tantial proportion  
 
        20  of older persons.   
 
        21           There's again newer evidence s uggesting perhaps  
 
        22  people with diabetes may be at greater risk.  So buried in  
 
        23  this document you will find discussions  of those issues.   
 
        24  And if you add up the sort of total gro up of potentially  
 
        25  susceptible individuals to particulate matter, it becomes  
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         1  a quite substantial proportion of the p opulation as you  
 
         2  add one group to another to another.   
 
         3           BOARD MEMBER YEAGER:  I would sort of be  
 
         4  interested in getting that information whenever you could.   
 
         5  When you think of land use planning and  where we put our  
 
         6  schools and daycare centers and senior centers, I think we  
 
         7  really need to understand the impact it  could have on  
 
         8  people who are close to those areas.   
 
         9           DR. SAMET:  Certainly.   
 
        10           ACTING CHAIRPERSON RIORDAN:  T o my right, Dr. --  
 
        11  go ahead.   
 
        12           BOARD MEMBER BALMES:  I would just like to thank  
 
        13  Dr. Samet for making the presentation.   
 
        14           I suggested to staff that we h ave Dr. Samet come  
 
        15  and do a very brief whirlwind tour of t he voluminous data  
 
        16  with regard to fine PM and health effec ts, in particular,  
 
        17  mortality.  Because I think there's bee n an effort in some  
 
        18  quarters to say that somehow CARB cooke d the books with  
 
        19  regard to the PM2.5 mortality relations hip.  And while I  
 
        20  regret the misrepresentation of the aut hor of the report  
 
        21  that was to be used for informal risk a ssessment, I don't  
 
        22  think the science changed at all one io ta by that report.   
 
        23  So I was just really appreciative of Dr . Samet taking the  
 
        24  time to come up here and present to the  Board his take on  
 
        25  the science.   
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         1           ACTING CHAIRPERSON RIORDAN:  T hank you.  I think  
 
         2  we'd all echo our appreciation for your  coming, and we  
 
         3  thank you for that.   
 
         4           Dr. Telles -- oh, no.  I'm not  cutting it off.  I  
 
         5  wanted him to know we all appreciate th e fact he was here.   
 
         6           Now, Dr. Telles.   
 
         7           BOARD MEMBER TELLES:  I just h ad a question.  I  
 
         8  also agree that the PM2.5 data overwhel mingly supports  
 
         9  that there is mortality associated with  this.   
 
        10           And I would refer my fellow Bo ard members to read  
 
        11  the American Heart Association scientif ic statement of a  
 
        12  few years ago.  It's kind of written in  a way that a  
 
        13  layperson can understand it.  And it's referenced with  
 
        14  about 150 references.  And I read quite  a few of those.   
 
        15  And it's very well outlined.  And maybe  if staff could  
 
        16  supply us with the ISA report you were referring to.   
 
        17           And I just have kind of a tech nical question.  In  
 
        18  the New England Journal article about a  year ago when it  
 
        19  estimated the decreased longevity relat ed to PM2.5, which  
 
        20  was I believe based on the cancer study  comparing 20 years  
 
        21  of data -- and you mentioned there's em erging data on  
 
        22  PM2.5 -- different types of particles a nd all that.  Was  
 
        23  there enough information there to tease  out in the  
 
        24  longevity data that there is a differen ce in regions  
 
        25  between like a metropolitan Baltimore a rea versus a  
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         1  metropolitan Los Angeles area?  Is ther e a difference in  
 
         2  region based upon the known difference in the  
 
         3  concentrations of different types of st uff and different  
 
         4  kinds of components in the particles?   
 
         5           DR. SAMET:  So one other tange ntial comment.  I'm  
 
         6  aware there is a Committee of the AHA t hat's updating that  
 
         7  statement, the 2004 statement that was published in  
 
         8  circulation.  So there should be someth ing coming along  
 
         9  relatively soon I suspect to update tha t statement.   
 
        10           The New England Journal paper did not address  
 
        11  regional variation in gains in mortalit y with reductions  
 
        12  of PM.  It's probably sort of a too dat a-demanding  
 
        13  question.  You need an awful lot of inf ormation.   
 
        14           At Hopkins, I was principle in vestigator for one  
 
        15  of the particulate matter research cent ers.  And our focus  
 
        16  sort of I think addressed in part your question.  What we  
 
        17  were doing was going to places in the c ountry where an  
 
        18  analyses of Medicare data we saw higher  risks per unit of  
 
        19  particle and places where we saw lower risk.  So we did  
 
        20  observe some variation across country.  This was in the  
 
        21  short term.   
 
        22           And then what we are doing -- this is now work in  
 
        23  progress.  We collected particles in ea ch of those  
 
        24  locations.  That particle collection is  finishing up.  And  
 
        25  then what we're doing is looking very c arefully at those  
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         1  particles, other air pollutants.  And t hen we are testing  
 
         2  the particles in different biological a ssays.  In fact, we  
 
         3  have a mouse heart failure model in whi ch we're looking at  
 
         4  the characteristics of particles and a mouse asthma model  
 
         5  and some other characterizations.  So i t's an important  
 
         6  set of questions.   
 
         7           Again, the report that I menti oned that Bart and  
 
         8  I were involved in, we really saw this as a key next  
 
         9  agenda step in the particulate matter r esearch agenda and  
 
        10  one relevant to what you're doing now b ut still  
 
        11  incomplete.   
 
        12           And so the quick answer to you r question about  
 
        13  the longevity paper did not address reg ional variation.   
 
        14           ACTING CHAIRPERSON RIORDAN:  D r. Balmes.   
 
        15           BOARD MEMBER BALMES:  If I mig ht just chime in.   
 
        16  Are we talking about the Pope paper of New England Journal  
 
        17  earlier this year?   
 
        18           DR. SAMET:  Right.   
 
        19           BOARD MEMBER BALMES:  So there  is a map of the  
 
        20  U.S.  I use it in teaching.  I have a s lide right here.   
 
        21  And fine particulate air pollution and life expectancy in  
 
        22  the U.S. and there are California citie s where there was  
 
        23  an improvement in longevity that you ca n -- you can't  
 
        24  really speak about California as a whol e.   
 
        25           DR. SAMET:  And you can't spea k to whether the  
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         1  gains really vary across the country, w hich is the point I  
 
         2  want to make.   
 
         3           BOARD MEMBER BALMES:  Exactly.   But they do show  
 
         4  that individual city data improved in C alifornia.   
 
         5           BOARD MEMBER TELLES:  Interest ing comment.  In  
 
         6  that article, if you go to the map and hit each city, it  
 
         7  will bring up the longevity data.  And there was four  
 
         8  metropolitan areas in California.  Ther e was Los Angeles,  
 
         9  San Jose, San Francisco -- and where el se?   
 
        10           BOARD MEMBER BALMES:  San Dieg o.   
 
        11           BOARD MEMBER TELLES:  San Dieg o, and the central  
 
        12  valley, which wasn't involved in the st udy because at that  
 
        13  time that wasn't data collected.  But i t was interesting  
 
        14  to note that if you hit -- I know this isn't statistical  
 
        15  or scientific or anything.  But there w as quite a bit of  
 
        16  difference in the exposure risk from th e different cities  
 
        17  in California if you just compare the t wo.  And the  
 
        18  longevity of the different cities in Ca lifornia was quite  
 
        19  different to the point of about two yea rs.  If you live in  
 
        20  San Francisco, you live a lot longer th an if you live in  
 
        21  San Jose.   
 
        22           BOARD MEMBER BALMES:  That's w hy I live there.     
 
        23           BOARD MEMBER TELLES:  Why that  is I don't know.   
 
        24           If you look at the relationshi p to PM in those  
 
        25  four metropolitan areas, it doesn't tel l you why people in  
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         1  San Francisco live longer than they do in San Jose.  And I  
 
         2  suspect in Fresno they even live less l ong.  But anyway,  
 
         3  it was interesting. 
 
         4           ACTING CHAIRPERSON RIORDAN:  I nteresting.   
 
         5           Ms. D'Adamo.   
 
         6           BOARD MEMBER D'ADAMO:  Just ge tting back to the  
 
         7  subject that Supervisor Roberts raised about the workshop  
 
         8  and some of the information that staff will be seeking to  
 
         9  obtain.  Just a question as to whether or not you're going  
 
        10  to attempt to evaluate what types of tr ucks have been  
 
        11  idled, you know, older trucks, trucks o wned by small  
 
        12  business, businesses, independent opera tors.   
 
        13           DEPUTY EXECUTIVE OFFICER TERRY :  We're not able  
 
        14  to do that just now.  And we're going t o continue to try.   
 
        15           The bottom line is we're relyi ng on information  
 
        16  with respect to fuel consumption.  The traditional  
 
        17  counting of vehicles in from a vehicle miles traveled  
 
        18  analysis in order to really look at wha t's going on to  
 
        19  that level, you need to understand the various economic  
 
        20  sectors and the specifics of what's hap pening there.  So  
 
        21  we certainly tried to see if we could f ind data, but we're  
 
        22  not there yet.   
 
        23           BOARD MEMBER D'ADAMO:  I think  eventually we're  
 
        24  going to have to move in that direction .  I have received  
 
        25  some calls and talked to staff about th is as well, the  
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         1  impact of the upcoming drayage rule and , you know, how it  
 
         2  impacts certain truck owners more so th an others.  And  
 
         3  maybe if we got some additional informa tion on the true  
 
         4  impacts collecting data, it would help us to do a better  
 
         5  job pinpointing incentive dollars.   
 
         6           DEPUTY EXECUTIVE OFFICER TERRY :  I should say, we  
 
         7  do have some information, because we we re able to look at  
 
         8  the port specifically.  So we have an e stimate of the  
 
         9  reduced truck activity statewide in the  range of 10 to 15  
 
        10  percent.  But we also have specific ana lysis of ports and  
 
        11  drayage trucks, which is more in the 20  percent realm.   
 
        12  But in terms of looking at economic sec tors on a statewide  
 
        13  basis, we don't have that kind of data.    
 
        14           ACTING CHAIRPERSON RIORDAN:  O ther questions?   
 
        15           BOARD MEMBER TELLES:  I don't have a question,  
 
        16  but I'm going to make a statement in re gards to this  
 
        17  issue, but not directly related to this  issue in the time  
 
        18  in the meeting where Board members can make comments of  
 
        19  matters of interest for an upcoming mee ting.  But I'm not  
 
        20  going to make it right now.  I just wan t to advise the  
 
        21  Chair of that potential statement 
 
        22           ACTING CHAIRPERSON RIORDAN:  A nd I thank you, Dr.  
 
        23  Telles.   
 
        24           We are not quite finished with  staff's  
 
        25  presentation, so Ms. Peters.   
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         1           CHIEF COUNSEL PETER:  Yes, Mad am Chair, members  
 
         2  of the Board.   
 
         3           As you know, the Air Resources  Board and its  
 
         4  staff have made science and in particul ar health-based  
 
         5  science the guiding light for its progr ams.  And the  
 
         6  Research Division and Dr. Samet, as you  just heard,  
 
         7  presented an update on the health asses sment studies which  
 
         8  provide the scientific foundation for A RB's diesel  
 
         9  regulations, including the truck rule.   
 
        10           Part of the presentation a mom ent ago focused on  
 
        11  ARB's November 2008 diesel PM report in  a follow-up review  
 
        12  by the academic peer reviewers who init ially evaluated the  
 
        13  validity of that report.  And the secon d review was  
 
        14  sparked by an egregious error:  The lea d ARB staffer  
 
        15  falsely claimed he had a Ph.D., and thi s Ph.D. credential  
 
        16  was listed in the November report when it was presented to  
 
        17  the Board.   
 
        18           Subsequently, it was determine d he did not have a  
 
        19  Ph.D. and disciplinary action was taken .  This misconduct  
 
        20  is a matter of public record.   
 
        21           Board Chairman Mary Nichols as ked me to review  
 
        22  the situation, asked me to give this re port to the Board.   
 
        23  And it's important for the Board and th e public to know  
 
        24  what's the effect of this misconduct on  the legal validity  
 
        25  of the truck rule and what steps ARB ma nagement has taken  
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         1  to assure this type of misconduct does not recur.   
 
         2           And on a broader scale, the im portant question is  
 
         3  what steps we'll take, both the staff a nd the management,  
 
         4  to guarantee that the Board is presente d prior to any vote  
 
         5  any information that either undercuts t he accuracy of the  
 
         6  data or questions the credibility of st aff preparing  
 
         7  reports for the Board.   
 
         8           And in short, both the Board a nd the public need  
 
         9  to be able to rely on a transparent, op en process in the  
 
        10  formulation of the underlying studies a nd in the adoption  
 
        11  of the regulations.  And I'd like to ad dress each of these  
 
        12  points in turn.   
 
        13           In connection with the legal v alidity of the  
 
        14  truck rule, a question was raised wheth er the  
 
        15  administrative record was adequate in t erms of the  
 
        16  underlying scientific research.  Specif ically, since one  
 
        17  of the studies listed for a basis of th e 2008 rule was  
 
        18  this November 2008 diesel PM study, doe s the lead  
 
        19  staffer's misconduct related to the Ph. D. vitiate the  
 
        20  required legal background basis for the  rule?  And the  
 
        21  answer is no.   
 
        22           As outlined in the presentatio n today, there is a  
 
        23  strong line of supporting health assess ment data showing  
 
        24  the negative health impacts of diesel P M.  Moreover, the  
 
        25  peer reviewers of the November 2008 rep ort were  
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         1  specifically asked to consider whether the staffer's  
 
         2  misconduct affected the validity of the  underlying study.   
 
         3  And they concluded earlier this year it  did not.   
 
         4           A comment regarding the staffe r's credentials was  
 
         5  submitted in connection with the Decemb er 2008 truck rule  
 
         6  and the legally required Final Statemen t of Reasons, or  
 
         7  FSOR, responded to this comment as well  as to all the  
 
         8  other comments that were filed on this regulation.  This  
 
         9  FSOR is presently over at the Office of  Administrative Law  
 
        10  for its review.  And the FSOR sets out in detail all the  
 
        11  background scientific studies which mee ts the legal  
 
        12  requirements for this background scient ific data.  Once  
 
        13  the FSOR is approved by the Office of A dministrative Law,  
 
        14  it will then be made public.   
 
        15           Now, although the false creden tials are an enigma  
 
        16  to ARB's principles and although discip linary action was  
 
        17  taken against the employee who falsifie d his credentials,  
 
        18  this error does not undercut the legal validity of the  
 
        19  truck rule because there is a separate scientific  
 
        20  justification for the rule.   
 
        21           And in addition, Executive Off icer Goldstene is  
 
        22  going to discuss in a second one point.   But he has  
 
        23  directed that all of the academic crede ntials of the staff  
 
        24  be confirmed and verified.   
 
        25           And, finally, I'd like to outl ine how we'll  
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         1  assure the Board that the comments rela ting to data  
 
         2  accuracy and staff credentials will be presented to the  
 
         3  Board before votes in the future.   
 
         4           By necessity, the ARB staff su mmarizes and  
 
         5  evaluates information for the Board.  W e get thousands of  
 
         6  comments sometimes on some of the regul ations.  And that's  
 
         7  their job is to summarize and evaluate.    
 
         8           However, on the truck rule, it  was an error not  
 
         9  to bring to the Board's attention the c omment that an ARB  
 
        10  staff member may not have his claimed P h.D. degree.   
 
        11           Now, the comments for all of t he regulations are  
 
        12  filed with the Board clerk and then pro vided by that staff  
 
        13  to the program staff responsible for a particular  
 
        14  regulation.  Since the administrative s taff for the  
 
        15  regulations are in my chain of command,  for future Board  
 
        16  items, we commit that any comment conce rning data  
 
        17  inaccuracy or ARB staff integrity will be highlighted for  
 
        18  the Board members' consideration before  the vote.   
 
        19           And I cannot discuss any speci fic matters related  
 
        20  to the personnel action in this public setting, but I'm  
 
        21  happy to answer any other questions.   
 
        22           But first Mr. Goldstene would like to make a few  
 
        23  additional remarks.   
 
        24           EXECUTIVE OFFICER GOLDSTENE:  Thank you, Ellen.   
 
        25           Just a follow.  In order to ma ke sure this never  
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         1  happens again, we are going to be worki ng with an outside  
 
         2  company to check the credentials of all  current and future  
 
         3  professional employees here at ARB.  Th is outside  
 
         4  verification system, we've just tested it with the legal  
 
         5  office, and we'll be using that for oth ers and enter into  
 
         6  a contract with this firm that does thi s for us.  I think  
 
         7  they have access to 3500 universities a round the world.   
 
         8  So we should be able to do this.   
 
         9           So thank you, Ellen.   
 
        10           The other thing I'd like to sa y is obviously  
 
        11  we're all upset about what happened.  W e're going to make  
 
        12  sure it doesn't happen again.  We can't  recall a time ever  
 
        13  in the 40-year history of the Board tha t something like  
 
        14  this has happened.  So we'll certainly make sure it  
 
        15  doesn't happen again.   
 
        16           ACTING CHAIRPERSON RIORDAN:  A nd I would like to  
 
        17  say to the Board and to the staff, I do  think it is  
 
        18  unique, as you stated, Mr. Goldstene.  I don't recall it  
 
        19  being an issue during my tenure, which unfortunately is a  
 
        20  long tenure.   
 
        21           But I do think this is most un ique and has caused  
 
        22  a great deal of difficulty for a lot of  people.  And what  
 
        23  really matters is how we go forward.  A nd I think with the  
 
        24  assurance of staff that your policy is going to be  
 
        25  followed that you indicated just now, I  think we can avoid  
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         1  a lot of heartache and time spent on so mething that really  
 
         2  it takes away from the mission of the B oard.   
 
         3           Let me just say that we do hav e one speaker, and  
 
         4  I don't want her to think that I've for gotten her.  So if  
 
         5  we could just --  
 
         6           BOARD MEMBER TELLES:  Can I co mment?   
 
         7           ACTING CHAIRPERSON RIORDAN:  C ertainly, Dr.  
 
         8  Telles.   
 
         9           BOARD MEMBER TELLES:  I think it's not only  
 
        10  important how we go forward, but also i mportant how we go  
 
        11  backwards and re-look at this.   
 
        12           In my world as a physician, if  a hospital granted  
 
        13  privileges to somebody to do a surgery that wasn't trained  
 
        14  or didn't have the proper credentials, the hospital is  
 
        15  just as liable as the physician if ther e was any mishap.   
 
        16           You know, it's kind of amazing  that there wasn't  
 
        17  a certification process going on here t hat would check  
 
        18  credentials.  This is a standard proced ure done in every  
 
        19  hospital in the United States, and I wo uld think it would  
 
        20  be done in an institution like this.   
 
        21           And despite the comments made today that there  
 
        22  was a known fact there was a falsificat ion of credentials  
 
        23  related to the methodology report, no o ne here has yet  
 
        24  made the comment that the staff and Boa rd members knew of  
 
        25  this falsification of credentials prior  to the vote.   
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         1           And this is what I'll be addre ssing in my  
 
         2  upcoming comments.  And that's all I'll  say right now.  I  
 
         3  think that I would have expected at thi s point that staff  
 
         4  would have at least made that comment i n the public  
 
         5  record.  I'll make that comment.   
 
         6           ACTING CHAIRPERSON RIORDAN:  T hank you.   
 
         7           Let me move on to our one spea ker, and that's  
 
         8  Betty Plowman.  If you'd come forward, please, and give us  
 
         9  your name and who you represent.   
 
        10           And so everybody knows, not ju st this speaker, we  
 
        11  do allow for three minutes for comment.   The timer is  
 
        12  there at the podium and as well as I wa tch a timer up  
 
        13  here.   
 
        14           So welcome.  And if you would proceed.   
 
        15           MS. PLOWMAN:  Thank you.   
 
        16           My name is Betty Plowman.  I'm  employed by the  
 
        17  California Dump Truck Owners Associatio n.  Prior to that,  
 
        18  I did drive and own my own dump truck b usiness.  I was an  
 
        19  owner-operator, plus later on I had emp loyee drivers.   
 
        20           And I would like to make a not e now that should I  
 
        21  have a premature death any time before 78.8 months, it is  
 
        22  most likely attributed to my former two -pack a day smoking  
 
        23  habit.   
 
        24           I would like to address and th ank all of you, and  
 
        25  I'm fully aware of the integrity that y ou have.  I know we  
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         1  have different scopes from each of you;  politicians,  
 
         2  doctors, professors, business people.  Each one I think  
 
         3  has always had integrity.  And I do wan t you to know that  
 
         4  is not what I question.   
 
         5           But, however, I do feel that t he  
 
         6  misrepresentation by Hien Tran, despite  what has been said  
 
         7  this morning, has caused more feelings among the public on  
 
         8  exactly how valuable his report was.  B ecause if I can  
 
         9  give an example, when I began attending  the CARB meetings  
 
        10  in April of 2006, the first figures I w as given according  
 
        11  to premature death -- and it's well doc umented in the  
 
        12  programs -- was the number of 2,000 dea ths prematurely.   
 
        13  This is April of '06.  Those were the f igures we were  
 
        14  given.  Within the last two years, that  figure has gone to  
 
        15  3,500.  And in the letter sent by Chair man Nichols just  
 
        16  last week to Roger Nello who had wanted  to have something  
 
        17  stopped on these rules, that figure is now to 4500.   
 
        18           Now, this comes at a time when  someone questioned  
 
        19  the fact many of our trucks are idle --  not idling, but  
 
        20  they're not working anymore.  And if an ything, those  
 
        21  figures should have probably decreased from the amount of  
 
        22  diesel consumption and the fact that mo st of us are now  
 
        23  unemployed.   
 
        24           So I once again question figur es that are being  
 
        25  thrown out there that definitely scare the bejeebers out  
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         1  of the general public when they see a t ruck going by and  
 
         2  think it's instantly going to kill them .   
 
         3           This is another thing.  The fi gures have not  
 
         4  remained consistent in the effects of w hat this PM2.5  
 
         5  actually causes.   
 
         6           I wish I had had time to go ov er the staff  
 
         7  report.  I realize it wasn't made publi c until today.  But  
 
         8  because of the Hien Tran issue, despite  what's said, the  
 
         9  integrity of this entire process is in question.   
 
        10           Thank you.   
 
        11           ACTING CHAIRPERSON RIORDAN:  T hank you very much  
 
        12  for your comments.   
 
        13           Staff, would you like to just respond?   
 
        14           EXECUTIVE OFFICER GOLDSTENE:  Yeah, we can  
 
        15  comment on the numbers.   
 
        16           HEALTH AND EXPOSURE ASSESSMENT  BRANCH CHIEF  
 
        17  SMITH:  Originally, the 2,000 number wa s with older  
 
        18  scientific data.  Later when it went up  to 3500, it was  
 
        19  because we had an increased understandi ng of how dangerous  
 
        20  actually the PM2.5 was and the risk fac tor went up from 6  
 
        21  percent to 10 percent.   
 
        22           The more recent number was act ually specifically  
 
        23  for I believe trucks.  I remember seein g that calculation  
 
        24  coming across my desk.  But the more im portant issue was  
 
        25  it was both primary diesel and the seco ndary PM that  
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         1  results from diesel exhaust.  Whereas, the other numbers  
 
         2  were just the primary diesel and didn't  include the  
 
         3  secondary.   
 
         4           I also want to point out there  is uncertainty in  
 
         5  those numbers, and we always present a range in addition  
 
         6  to this central estimate.  It's range n ot only that  
 
         7  central estimate, but it's broader than  that and it could  
 
         8  be a little bit lower or higher.   
 
         9           ACTING CHAIRPERSON RIORDAN:  M aybe what I can do  
 
        10  is take a Chairman's prerogative and as k staff to meet  
 
        11  with Ms. Plowman, because I think it's a little difficult  
 
        12  to discuss figures back and forth.   
 
        13           And are you going to be here, Betty, until maybe  
 
        14  we take a break around maybe almost 11: 00?   
 
        15           MS. PLOWMAN:  Absolutely.   
 
        16           ACTING CHAIRPERSON RIORDAN:  G reat.  And maybe  
 
        17  you can set up a time when you can meet  conveniently and  
 
        18  show her the progression and the studie s that follow  
 
        19  along.  I would appreciate that.   
 
        20           Board members, are there any f urther comments?   
 
        21  If not, then this is not a regulatory i tem and so there's  
 
        22  no need to officially close the record.   And we'll move  
 
        23  on.   
 
        24           But we again thank our expert witness.  Very  
 
        25  helpful to all of us, I'm sure.   
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         1           Yes, Mayor Loveridge.   
 
         2           BOARD MEMBER LOVERIDGE:  Madam  Chair, I'm just  
 
         3  asking about the order of the next item .  I know we have a  
 
         4  number of distinguished guests in the f irst row.  It seems  
 
         5  to me that is a particularly important item and I was  
 
         6  wondering about if we could take up 9-9 -2 rather than  
 
         7  9-9-1.   
 
         8           ACTING CHAIRPERSON RIORDAN:  W ell, we could,  
 
         9  except, Mayor Loveridge, let me just te ll you, 9-9-1 is  
 
        10  about the shortest agenda item you're g oing to hear.   
 
        11  And --  
 
        12           BOARD MEMBER LOVERIDGE:  I und erstand that.  You  
 
        13  mention an 11:00 break and I thought ma ybe it might be  
 
        14  useful to take up the item where there is the most people  
 
        15  here probably, most interest, and I thi nk most importance  
 
        16  or our agenda today.   
 
        17           ACTING CHAIRPERSON RIORDAN:  I f I were to tell  
 
        18  you we've budgeted just ten minutes for  this item, would  
 
        19  that make you feel more comfortable?   
 
        20           BOARD MEMBER LOVERIDGE:  It se ems to me it  
 
        21  doesn't matter when that item is.   
 
        22           ACTING CHAIRPERSON RIORDAN:  W ell, that's  
 
        23  probably true.  And I'll defer to the B oard.  If the Board  
 
        24  has no problem, we could take 9-9-2 bef ore 1, if that's  
 
        25  all right, if the staff is here.  Okay.   
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         1           Item 9-9-2 will provide the Bo ard with a report  
 
         2  on recommendations made by the Regional  Targeted Advisory  
 
         3  Committee to assist the ARB with the im plementation of SB  
 
         4  375.   
 
         5           When the Board adopted AB 32 S coping Plan last  
 
         6  year, SB 375 was identified as the mech anism for bringing  
 
         7  about the changes in land use and trans portation planning  
 
         8  needed to bring California's climate go als in 2020 and  
 
         9  beyond.  These changes are in addition to what can be  
 
        10  accomplished with cleaner vehicles and transportation  
 
        11  fuels.   
 
        12           Before we begin the staff pres entation, I want to  
 
        13  recognize the efforts of each and every  member of the  
 
        14  Committee.  Several members are here to day sitting in the  
 
        15  front row.  You were acknowledged earli er by Mayor  
 
        16  Loveridge.  I'll acknowledge you now an d say how grateful  
 
        17  we are for the efforts that you have ma de.  In particular,  
 
        18  I would like to thank the RTAC Chairman  Mike McKeever for  
 
        19  his continued dedication for this effor t.   
 
        20           Mr. Goldstene, would you like to introduce this  
 
        21  item?   
 
        22           EXECUTIVE OFFICER GOLDSTENE:  Thank you, Madam  
 
        23  Chair.   
 
        24           Senate Bill 375 signed by the Governor in 2008  
 
        25  directs ARB to set regional targets for  the purpose of  
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         1  reducing greenhouse gas emissions from passenger vehicles  
 
         2  for 2020 and 2035.   
 
         3           In accordance with SB 375, the  Board appointed  
 
         4  the Regional Targets Advisory Committee  in January to  
 
         5  provide recommendations for use in ARB' s target-setting  
 
         6  process.  The Committee completed its w ork this past  
 
         7  September.  We believe their recommenda tions provide a  
 
         8  solid framework for ARB to build on as we move forward in  
 
         9  developing targets.  In its presentatio n, staff will  
 
        10  describe how it is incorporating the Co mmittee's  
 
        11  recommendation on a target setting appr oach, how to  
 
        12  express targets, how to best measure la nd use and  
 
        13  transportation policy impacts, and on e conomic and fiscal  
 
        14  considerations and ARB's target-setting  process.   
 
        15           Lezlie Kimura from our Air Qua lity and  
 
        16  Transportation Planning Branch will beg in the staff  
 
        17  presentation.  Ms. Kimura.   
 
        18           (Thereupon an overhead present ation was  
 
        19           presented as follows.) 
 
        20           MS. KIMURA:  Thank you, Mr. Go ldstene.   
 
        21           Good morning, Madam Chair and members of the  
 
        22  Board.   
 
        23           It is my pleasure to report to  you on the final  
 
        24  recommendations of the Regional Targets  Advisory  
 
        25  Committee, or RTAC, as they relate to S enate Bill 375  
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         1  implementation.   
 
         2           These recommendations are the product of a series  
 
         3  of meetings held by the 21-member Commi ttee between  
 
         4  February and September of this year.  A ll Committee  
 
         5  meetings were open to the public, with ARB staff providing  
 
         6  both logistics and technical support.   
 
         7           Staff is pleased with the issu es raised by the  
 
         8  Committee and think the final recommend ation provide us  
 
         9  with the appropriate framework for movi ng ahead on setting  
 
        10  targets. 
 
        11                            --o0o-- 
 
        12           MS. KIMURA:  To start the pres entation, I will  
 
        13  provide a brief review of Senate Bill 3 75.  I will then  
 
        14  highlight key recommendations in the RT AC's report.  And,  
 
        15  finally, I will close with how staff's incorporating these  
 
        16  recommendations into our target-setting  process over the  
 
        17  next nine months. 
 
        18                            --o0o-- 
 
        19           MS. KIMURA:  Senate Bill 375 w as signed into law  
 
        20  last year and is an important component  to our state's  
 
        21  climate change strategy.  The bill targ ets carbon emission  
 
        22  reductions from passenger vehicles thro ugh changes to land  
 
        23  use and transportation system developme nt patterns.   
 
        24           To achieve this change, the la w sets up a  
 
        25  framework that encourages regions to th ink differently  
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         1  about how communities are designed into  the future.  This  
 
         2  framework is complex but can be underst ood as having three  
 
         3  key phases.   
 
         4           The first is a target setting phase.  The statute  
 
         5  requires that ARB set passenger vehicle  greenhouse gas  
 
         6  emission reduction targets for each of the state's 18  
 
         7  federally designated metropolitan plann ing organizations,  
 
         8  or MPOs.   
 
         9           The second is a plan developme nt phase.  Each  
 
        10  MPO, in partnership with their local go vernments, is  
 
        11  required to develop a sustainable commu nity strategy as  
 
        12  part of their existing transportation p lanning process.   
 
        13  This strategy should show what land use  and transportation  
 
        14  measures will be used to meet the regio n's emission  
 
        15  reduction target.  If the combination o f measures in the  
 
        16  sustainable community strategy, or SCS,  will not meet the  
 
        17  region's target, the MPO is to prepare a separate  
 
        18  alternative planning strategy, or APS, that if implemented  
 
        19  will meet the target.   
 
        20           The third is a plan implementa tion and incentive  
 
        21  phase.  Here, the statute provides reli ef from some  
 
        22  environmental review requirements to ce rtain development  
 
        23  projects consistent with an SCS or APS that meets targets. 
 
        24                            --o0o-- 
 
        25           MS. KIMURA:  Here is a map of the 18 MPOs  
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         1  affected by SB 375.  In total, they rep resent a  
 
         2  significant portion of the entire state , approximately 98  
 
         3  percent of the state's population, and have the  
 
         4  opportunity to affect nearly 97 percent  of the state's  
 
         5  passenger vehicle greenhouse gas emissi ons. 
 
         6                            --o0o-- 
 
         7           MS. KIMURA:  With that context , the  
 
         8  target-setting process set out in SB 37 5 has a number of  
 
         9  moving parts, beginning with the RTAC m aking  
 
        10  recommendations to ARB.  It also requir es that ARB engage  
 
        11  in an information exchange with the aff ected MPOs and air  
 
        12  districts and allows MPOs to suggest a target for their  
 
        13  region prior to ARB setting targets.   
 
        14           All this data and information will come together  
 
        15  to help ARB issue draft targets by the end of June next  
 
        16  year and set final targets by the end o f next September.   
 
        17           ARB is to update these targets  every eight years  
 
        18  with the possibility of updating them e very four years if  
 
        19  needed. 
 
        20                            --o0o-- 
 
        21           MS. KIMURA:  Once targets are set, MPOs are  
 
        22  required to prepare a sustainable commu nity strategy as  
 
        23  part of their regional transportation p lan, or RTP.  This  
 
        24  represents a fundamental change to Cali fornia's  
 
        25  traditional transportation planning pro cess, by adding new  
 
 
 
 
 
 
 



 
 
 
 
 
 
                                                                     54 
 
         1  content to RTPs, which MPOs prepare eve ry four to five  
 
         2  years.  Previously, RTPs were required to contain three  
 
         3  elements:  The policy, action, and fina ncial elements.  SB  
 
         4  375 adds a new element with the sustain able community  
 
         5  strategy. 
 
         6                            --o0o-- 
 
         7           MS. KIMURA:  For the sustainab le communities  
 
         8  strategy, MPOs are required to set an i ntegrated  
 
         9  development pattern and transportation network for the  
 
        10  region, identifying things such as the general location of  
 
        11  different land use types, residential d ensities, and areas  
 
        12  to house the region's population, among  other things.   
 
        13           The statute recognizes that cu rrent  
 
        14  transportation planning processes are c omplex, but  
 
        15  emphasizes that development of the sust ainable community  
 
        16  strategy should occur through a very tr ansparent, public  
 
        17  process, with the information and tools  necessary to  
 
        18  provide the public with a clear underst anding of the  
 
        19  issues and policy choices before them.   
 
        20           To do this, the bill suggests that inputs and  
 
        21  outputs of MPO modeling analyses should  be made available  
 
        22  and understandable to the public and th at visual  
 
        23  representations of SCS and APS plans sh ould be used to  
 
        24  help clearly communicate proposed land use and  
 
        25  transportation strategies.   
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         1           Before MPOs can adopt an SCS, they need to  
 
         2  quantify the greenhouse gas emission re ductions they  
 
         3  expect from their plan.   
 
         4           If the sustainable community s trategy does not  
 
         5  meet the target, the MPO must prepare a  separate  
 
         6  alternative planning strategy that show s how the region  
 
         7  will achieve its targets.   
 
         8           This presents an opportunity f or regions to  
 
         9  identify unmet funding needs, as well a s new authorities  
 
        10  necessary to meet the greenhouse gas re duction target. 
 
        11                            --o0o-- 
 
        12           MS. KIMURA:  In addition to ad ding new content to  
 
        13  RTPs, the bill also changed state plann ing law by aligning  
 
        14  distribution of housing within a region  with the  
 
        15  development patterns in sustainable com munity strategies.   
 
        16           The intent of the change is to  help each region  
 
        17  achieve a jobs/housing balance by bette r integrating  
 
        18  housing planning with regional transpor tation planning. 
 
        19                            --o0o-- 
 
        20           MS. KIMURA:  To encourage land  use decisions that  
 
        21  implement sustainable community strateg ies, the bill adds  
 
        22  new provisions to the California Enviro nmental Quality  
 
        23  Act, which streamline the environmental  review process for  
 
        24  certain types of projects.   
 
        25           Projects can qualify for relie f from certain  
 
 
 
 
 
 
 



 
 
 
 
 
 
                                                                     56 
 
         1  environmental analyses under the three categories listed  
 
         2  here:  Projects consistent with an acce pted SCS or APS;  
 
         3  transit priority projects; and sustaina ble communities  
 
         4  projects. 
 
         5                            --o0o-- 
 
         6           MS. KIMURA:  The Regional Targ ets Advisory  
 
         7  Committee covered a lot of ground in th eir discussions  
 
         8  this past years.  Over the next few sli des, I will  
 
         9  highlight a few of the RTAC recommendat ions that staff  
 
        10  view as especially valuable as we move forward on  
 
        11  developing targets for your considerati on next year.  The  
 
        12  RTAC recommended a target metric, a sta tewide starting  
 
        13  point, the tools and information that s hould be used for  
 
        14  setting targets, as well as a recommend ation on the nature  
 
        15  of state and local interaction during t he process. 
 
        16                            --o0o-- 
 
        17           MS. KIMURA:  The target metric , or how targets  
 
        18  should be expressed, is something that RTAC came to early  
 
        19  agreement on.  They recommended that ta rgets be expressed  
 
        20  as a percent per capita emission reduct ion from 2005  
 
        21  levels.   
 
        22           Their recommendation is based on four main  
 
        23  considerations.  The first was a desire  to recommend a  
 
        24  metric that is easily understandable to  individuals and  
 
        25  helps communicate the need for change a t a very personal  
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         1  level.   
 
         2           The second was the ability of the target to use  
 
         3  existing and new data.  In particular, the target metric  
 
         4  should directly address the issue of di fference in  
 
         5  population growth between regions.   
 
         6           By recommending that the targe t be expressed as a  
 
         7  per person reduction, how fast a region 's population grows  
 
         8  is less important to meeting the target  the actions that  
 
         9  region takes to reduce an individual's greenhouse gas  
 
        10  emissions.   
 
        11           The third reason for this metr ic was to give  
 
        12  regions some credit for early actions t aken to reduce  
 
        13  greenhouse gas emissions.   
 
        14           Finally, the Committee agreed that every region  
 
        15  should do its part to reduce emissions,  and that all  
 
        16  affected regions should at least start with the same  
 
        17  percent reduction targets. 
 
        18                            --o0o-- 
 
        19           MS. KIMURA:  At the same time,  the Committee  
 
        20  recognized that regional differences ma y exist that  
 
        21  justify adjustments to the preliminary target.  To address  
 
        22  this, the Committee recommended a proce ss be put in place,  
 
        23  where MPOs could submit to ARB their re asoning and  
 
        24  documentation on why the preliminary ta rget for their  
 
        25  region should be adjusted.  Any adjustm ent to the  
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         1  preliminary target would be subject to a reasonably tough  
 
         2  test, which the Committee did not defin e. 
 
         3                            --o0o-- 
 
         4           MS. KIMURA:  The topic of what  tools and  
 
         5  information should be used for target s etting was a big  
 
         6  issue for the Committee.  After much di scussion, they  
 
         7  acknowledged the importance of using bo th modeling tools  
 
         8  as well as policies and practices tools  for target  
 
         9  setting.  While modeling tools are comp lex, they have the  
 
        10  benefit of being able to quantify how d ifferent policies  
 
        11  interact with each other.   
 
        12           Furthermore, MPOs in the state  have a long  
 
        13  history of using these models for their  RTPs.  It makes  
 
        14  sense that investments in these tools s hould continue to  
 
        15  be leveraged.   
 
        16           A policies and practices tool is a simpler,  
 
        17  easier to understand tool.  It would pr ovide stakeholders  
 
        18  with a discrete list of land use and tr ansportation policy  
 
        19  choices for reducing emissions, as well  as the likely  
 
        20  range of impacts of each.   
 
        21           While less able to quantify ho w policies work  
 
        22  together, the benefits of a policies an d practices tool is  
 
        23  its ability to serve as a decision-maki ng tool for local  
 
        24  and regional planning efforts. 
 
        25                            --o0o-- 
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         1           MS. KIMURA:  The Committee ide ntified the need  
 
         2  for a strong state and local interactio n process,  
 
         3  specifically between the MPOs and ARB d uring the  
 
         4  target-setting process.  They felt it w as critical, given  
 
         5  the importance of incorporating local i nformation into the  
 
         6  targets.  To address this need, they re commended  
 
         7  milestones in the target-setting proces s for MPOs and ARB  
 
         8  to exchange information.  They also rec ommended that all  
 
         9  information exchanged be made available  to the public for  
 
        10  review and that opportunities be provid ed for public  
 
        11  feedback at the key points in the targe t-setting process. 
 
        12                            --o0o-- 
 
        13           MS. KIMURA:  When adopting the  climate change  
 
        14  Scoping Plan last year, this Board stat ed its intent that  
 
        15  SB 375 targets would be the most ambiti ous achievable.   
 
        16           The RTAC did its best to under stand how to define  
 
        17  ambitious achievable targets.  Their de sire to balance  
 
        18  early success in implementation, with t he needs to get our  
 
        19  state on a path to achieving its climat e goals, led them  
 
        20  to recommend three main considerations to this Board when  
 
        21  deciding what is ambitious and achievab le.   
 
        22           The first is how much targets will change how  
 
        23  regions plan.  To be ambitious, targets  should require  
 
        24  actions well beyond what is business as  usual in the  
 
        25  region.  They should be stringent enoug h to get regions  
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         1  thinking differently about how they pla n.   
 
         2           The second consideration is ec onomic trends.  To  
 
         3  be achievable, targets must take into a ccount current and  
 
         4  future economic conditions and should n ot make it more  
 
         5  difficult for planners to plan and buil ders to build.   
 
         6           And, finally, the Committee re cognized that part  
 
         7  of what makes targets ambitious and ach ievable is the  
 
         8  flexibility regions have to select stra tegies to meet  
 
         9  their targets.  Targets should not assu me the same toolbox  
 
        10  for each region.  They should allow reg ions to use the  
 
        11  strategies that will work best to achie ve the target in  
 
        12  their region. 
 
        13                            --o0o-- 
 
        14           MS. KIMURA:  In addition to re commendations on  
 
        15  near-term implementation issues, the Co mmittee also  
 
        16  offered recommendations for what we as a state need to  
 
        17  focus on in the long term for 375.  The  key focus areas  
 
        18  include:  Finding and securing funding and other resources  
 
        19  to make SCS and APS plans a reality.  S pecifically, the  
 
        20  Committee emphasized the importance of additional support  
 
        21  for transit, local planning efforts, an d regional modeling  
 
        22  tools.   
 
        23           The RTAC also discussed the ne ed to develop a  
 
        24  system that measures the success of tar gets and plans over  
 
        25  time, which will help ARB with periodic  updates and  
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         1  regional targets, as well as MPOs with their public  
 
         2  outreach efforts.   
 
         3           Lastly, they discussed the nee d to maintain  
 
         4  public engagement in the 375 implementa tion process  
 
         5  through strategic public education and outreach efforts. 
 
         6                            --o0o-- 
 
         7           MS. KIMURA:  With those recomm endations in hand,  
 
         8  ARB staff will continue work on a numbe r of efforts over  
 
         9  the next nine months towards developmen t of targets next  
 
        10  year.  These efforts include:  The coll ection of MPO  
 
        11  scenario analyses and model information .  As the RTAC  
 
        12  pointed out, collection of this bottom- up information will  
 
        13  provide critical data points for settin g targets next  
 
        14  year.  Staff is currently meeting with each of the MPOs to  
 
        15  discuss scenario development efforts an d to coordinate  
 
        16  future data exchanges.  We anticipate t hat most MPOs  
 
        17  scenario analyses and any MPO suggested  targets will be  
 
        18  submitted to ARB by March 1st of next y ear and by April  
 
        19  30th for the southern California region .   
 
        20           Staff is also in the process o f developing a  
 
        21  draft policies and practices tool.  Ini tial work on the  
 
        22  draft policies and practices list has b egun, and we  
 
        23  anticipate having it ready for the publ ic in December.   
 
        24           In addition, staff is developi ng an EMFAC-based  
 
        25  greenhouse gas emissions tool to suppor t ongoing MPO  
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         1  analysis work.   
 
         2           This tool will enable MPOs to provide ARB with  
 
         3  analyses of scenarios and plans that co nsistently account  
 
         4  for the benefits of Pavley and low-carb on fuel measures  
 
         5  statewide. 
 
         6                            --o0o-- 
 
         7           MS. KIMURA:  In addition to th ese efforts, a  
 
         8  number of other activities are taking p lace to support  
 
         9  target setting over the next few months .   
 
        10           Most notably, a significant am ount of work is  
 
        11  being done to help improve modeling too ls as well as to  
 
        12  help develop a policies and practices t ool.   
 
        13           With regards to model enhancem ent efforts, the  
 
        14  Strategic Growth Council, which is char ged with allocating  
 
        15  Proposition 84 planning grants and ince ntive funds,  
 
        16  recently awarded nearly $12 million for  improvement of MPO  
 
        17  travel models and data collection aroun d the state.   
 
        18           In addition, the California Tr ansportation  
 
        19  Commission is currently updating its re gional  
 
        20  transportation plan guidelines to incor porate SB 375 and  
 
        21  is working to provide guidance for MPOs  on modeling  
 
        22  protocols for use in developing sustain able community  
 
        23  strategies.   
 
        24           To help with the development o f a policies and  
 
        25  practices tool as well as model enhance ment, ARB is  
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         1  finalizing an interagency agreement wit h a team of  
 
         2  University of California experts.  The purpose of this  
 
         3  agreement is to provide expert consulta tion to ARB in  
 
         4  reviewing analysis tools, like the poli cies and practices  
 
         5  tool, to ensure that they appropriately  reflect what the  
 
         6  data and research support. 
 
         7                            --o0o-- 
 
         8           MS. KIMURA:  There are several  milestones to be  
 
         9  met over the next nine months.  As RTAC  recommended, we  
 
        10  plan to work in an interactive fashion with MPOs to  
 
        11  develop a technical basis for setting t argets.  As we move  
 
        12  forward, staff's challenge will be to p rocess and  
 
        13  incorporate information from these effo rts into an initial  
 
        14  statewide target, and then to propose t argets for each  
 
        15  region by June of next year.   
 
        16           Through the summer of 2010, st aff will solicit  
 
        17  comments on the proposed targets and de velop a final staff  
 
        18  proposal for Board consideration by Sep tember 2010.   
 
        19           This concludes the staff prese ntation.  Thank  
 
        20  you.   
 
        21           ACTING CHAIRPERSON RIORDAN:  T hank you very much.   
 
        22           Before I turn to our list of w itnesses, let me  
 
        23  ask the Board members if there are any questions of the  
 
        24  staff at this time.   
 
        25           Dr. Sperling.   
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         1           BOARD MEMBER SPERLING:  Just o ne quick comment  
 
         2  before we get started on this.   
 
         3           Chairman Nichols asked me to b e the liaison  
 
         4  between the Board and the RTAC, so I at tended many of the  
 
         5  meetings and participated in a lot of t he discussions.   
 
         6  And I just want to say how impressed I was with the whole  
 
         7  RTAC, the group, the meetings it held.  It really created  
 
         8  a discussion.  It brought a lot of peop le into it.  It was  
 
         9  very engaging.  It was very thoughtful and in the end I  
 
        10  think came up with a very good product.   I'll have some  
 
        11  thoughts later about where it goes next .  But I think it  
 
        12  is something the whole group should be proud of.  And I  
 
        13  think it's also though a first step.  A nd we all know  
 
        14  there's a lot -- it's a long path in fr ont of us.  But  
 
        15  it's very promising that this much prog ress was made.   
 
        16           ACTING CHAIRPERSON RIORDAN:  V ery good.   
 
        17           Supervisor Roberts and then Ma yor Loveridge.   
 
        18           BOARD MEMBER ROBERTS:  Thank y ou.   
 
        19           Just help me and review how we  got here.  And I  
 
        20  know the legislation.  We had kind of t entatively adopted  
 
        21  some larger targets and I thought -- no ?   
 
        22           EXECUTIVE OFFICER GOLDSTENE:  Supervisor Roberts.   
 
        23           BOARD MEMBER ROBERTS:  "Adopte d" may be too  
 
        24  strong a word.   
 
        25           EXECUTIVE OFFICER GOLDSTENE:  In the Scoping  
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         1  Plan, we put a number in which we indic ated very clearly  
 
         2  was a bogie of five.   
 
         3           BOARD MEMBER ROBERTS:  No, I u nderstand that.  We  
 
         4  looked at a whole lot of different cate gories.  And for  
 
         5  this particular category, I think we ca me up with five  
 
         6  million metric tons or something like t hat.   
 
         7           EXECUTIVE OFFICER GOLDSTENE:  Right.  For  
 
         8  purposes of the Scoping Plan.   
 
         9           BOARD MEMBER ROBERTS:  For pur poses of the  
 
        10  Scoping Plan.  But wouldn't that be a s tarting point for  
 
        11  analysis at least?   
 
        12           EXECUTIVE OFFICER GOLDSTENE:  Well, it can be.   
 
        13  And we can get into more detail about t hat certainly.   
 
        14           BOARD MEMBER ROBERTS:  I just was thinking, okay,  
 
        15  we were going to look at that and see w hat that meant with  
 
        16  respect to the areas that are involved in that number.   
 
        17  Okay.  Specifically, the local land use  and planning --  
 
        18           EXECUTIVE OFFICER GOLDSTENE:  That's the  
 
        19  challenge is figuring out the methodolo gy -- 
 
        20           BOARD MEMBER ROBERTS:  Okay.  So just in my own  
 
        21  simple way of thinking about this, woul dn't you take  
 
        22  that -- and now we're talking per capit a.  Wouldn't the  
 
        23  first cycle through be, okay, here's wh at your regional  
 
        24  target is based on your per capita?   
 
        25           DEPUTY EXECUTIVE OFFICER TERRY :  Sure.  And I do  
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         1  think -- we did want to have the RTAC m embers speak to you  
 
         2  first before we get into the general te stimony, but we're  
 
         3  happy to kick this off.   
 
         4           Certainly, the Scoping Plan is  a starting point.   
 
         5  And the way staff derived the placehold er that we put in  
 
         6  the Scoping Plan was based on studies, based on a per  
 
         7  capita assumption of a reduction of abo ut four percent.   
 
         8  So that is I think intellectually the s tarting point.   
 
         9           But I think you'll hear good c omments from the  
 
        10  RTAC members about the emphasis of a ba ck and forth on the  
 
        11  technical work between ARB staff, the M POs, and then our  
 
        12  academic support over the next few mont hs.  So it's the  
 
        13  combination of all of those activities that I think will  
 
        14  lead us to re-evaluate that number.  An d so we're very  
 
        15  open to where we end up in this process .  So we're not  
 
        16  starting with the premise that that num ber is the ultimate  
 
        17  goal.   
 
        18           BOARD MEMBER ROBERTS:  Okay.  But we haven't had  
 
        19  any testimony there's anything wrong wi th that number yet.   
 
        20           DEPUTY EXECUTIVE OFFICER TERRY :  With the number?   
 
        21           BOARD MEMBER ROBERTS:  I don't  know what that  
 
        22  number means in terms of how -- for ins tance, in our  
 
        23  region, we would have three million plu s people, and we'd  
 
        24  have per capita our share of that numbe r I would guess.     
 
        25           DEPUTY EXECUTIVE OFFICER TERRY :  One thing we  
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         1  need to be clear about is a per capita reduction.  And I  
 
         2  think you'll hear some comments on this .   
 
         3           What we're talking about is lo oking at a baseline  
 
         4  of where each region is today and then looking at in the  
 
         5  2020 time frame and then 2035 as well w hat would be an  
 
         6  ambitious and achievable target in term s of a percentage  
 
         7  reduction in greenhouse gases on a per capita basis from  
 
         8  where we stand today.   
 
         9           BOARD MEMBER ROBERTS:  So -- o kay.  I'm a little  
 
        10  concerned about that, because it seems to me we kind of  
 
        11  bracket things on a big picture and now  we're throwing  
 
        12  that out.   
 
        13           I get a little concerned when I hear such great  
 
        14  planning phrases as "well beyond busine ss as usual," which  
 
        15  makes me wonder what "business as usual " is.  But I'm sure  
 
        16  you guys know and specifically can guid e us down that  
 
        17  path.   
 
        18           And I have more concern that w e lose sight of  
 
        19  what we're really trying to do, and tha t's reduce  
 
        20  greenhouse gases.  And it seems to me t hat to the extent  
 
        21  it's quantifiable and we can relate tha t to a pathway --  
 
        22  and I'm a little concerned we're gettin g off of that and  
 
        23  we're starting to go down a path that w e're going to see  
 
        24  what you're doing today and we have to inflict something  
 
        25  on you to make sure that you get to som e level, even if  
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         1  it's well beyond anything we ever imagi ned was going to  
 
         2  come out of local areas relative to the  bigger picture.   
 
         3           ACTING CHAIRPERSON RIORDAN:  M ayor Loveridge.   
 
         4           BOARD MEMBER LOVERIDGE:  I thi nk we ought to  
 
         5  wait.  I mean, there is 22 people that are going to speak  
 
         6  to us.  And it's just interesting.  I'v e rarely seen this  
 
         7  before where all 22 are listed as being  in favor of what  
 
         8  is being introduced to us today.  And i t's clear this is  
 
         9  not a final product; this is an ongoing  work in progress.   
 
        10           I did want to make just a foll ow up.  Mr.  
 
        11  Sperling's comment, just some overview,  just quick  
 
        12  thoughts is that -- one is to thank the  members for the  
 
        13  really exceptional commitment of time.  But this really in  
 
        14  many ways is an historic proposal.  For  the first time I  
 
        15  have any memory of where the State is a ttempting to get  
 
        16  involved in what's happening in differe nt regions.  And  
 
        17  normally the market social political fo rces triumph.  And  
 
        18  this is an effort to shape the urban fo rm in ways I have  
 
        19  no past memory of.   
 
        20           So I think this really is an h istoric proposal  
 
        21  that is before us.  As you'll hear, it' s complex and  
 
        22  difficult.  What happened is you have p eople that sat  
 
        23  around the table and began to -- and ad ded value of the  
 
        24  conversation.  I think it emphasizes th e importance of  
 
        25  people coming to the table and kind of added value as they  
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         1  talk about finding solutions.   
 
         2           I attended a meeting yesterday  which was standing  
 
         3  room only people wanting to find out wh at SB 375 is  
 
         4  represented.  There is enormous interes t across the state.   
 
         5  What we're doing here is important.   
 
         6           And one other thing I just wan ted to applaud is  
 
         7  that -- I'm never sure why we don't do more of it.  But it  
 
         8  seems to me as the State moves forward,  we need to look to  
 
         9  the University of California for its su pport and research.   
 
        10  And I compliment the staff on tying thi s good work with  
 
        11  good work at the university.   
 
        12           ACTING CHAIRPERSON RIORDAN:  V ery good.  Thank  
 
        13  you.   
 
        14           Ms. D'Adamo.   
 
        15           BOARD MEMBER D'ADAMO:  Well, I  think what helps  
 
        16  me to put it into perspective here is t he time line on the  
 
        17  back page.  So I want to make sure I un derstand it  
 
        18  correctly.  There will be the ongoing w ork between now and  
 
        19  June 30th at which time those models wi ll be further  
 
        20  developed and I guess over laid on each  of the regions.   
 
        21  So what would come out in June would be  draft targets that  
 
        22  would be based on this scientific model .   
 
        23           DEPUTY EXECUTIVE OFFICER TERRY :  That's correct.   
 
        24  And that is actually a statutory requir ement that we have  
 
        25  draft targets in the June time frame.  But between January  
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         1  and June, we will have an extensive pub lic process.  We'll  
 
         2  put out proposed targets in June and th en an additional  
 
         3  couple of very intense months I believe  to discuss those  
 
         4  draft targets.  And then staff will put  forward their  
 
         5  final staff proposal for this September  Board meeting.   
 
         6           BOARD MEMBER D'ADAMO:  Now, wh en we discussed  
 
         7  this in the context of the Scoping Plan , I was one out  
 
         8  there that was really pushing to go muc h further, not  
 
         9  based on anything very specific.  I jus t knew we wanted to  
 
        10  go further.   
 
        11           So I do really appreciate what  the RTAC has done  
 
        12  to just dive in here and put together a  framework that it  
 
        13  will be based on sound science.  So whe n it comes back,  
 
        14  for those of us that want to go further  or whatever  
 
        15  persuasion you come from on this issue,  at least we would  
 
        16  have some specific modeling that will h elp us to better  
 
        17  make the informed decisions.   
 
        18           The question that I have has t o do with best  
 
        19  management practices.  I want to make s ure I understand  
 
        20  what that means.  And just taking a hyp othetical.   
 
        21  Building a project that is adjacent to a transit system or  
 
        22  putting in a bike lane, would those be examples of best  
 
        23  management practice, an item that could  be on this list?   
 
        24           AIR QUALITY AND TRANSPORTATION  PLANNING BRANCH  
 
        25  CHIEF KARPEROS:  Those are two good exa mples.  One of the  
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         1  things that we've been looking at as we  look at the  
 
         2  spectrum of best management practices i n the  
 
         3  presentation -- we refer to it as polic ies and  
 
         4  practices -- is that it truly is a spec trum.  There are  
 
         5  policies and practices at a very aggreg ate level that  
 
         6  would say you increase the mix of the d evelopment down to  
 
         7  a much more specific sort of policy, a bike lane, per se.   
 
         8  And one of the things as we're trying t o do in this  
 
         9  policies and practices tool, working wi th UCs to identify  
 
        10  the appropriate and supporting empirica l data is how can  
 
        11  we structure this to reflect the spectr um from the very  
 
        12  aggregate level down to the very specif ic so it can be  
 
        13  most useful to the local decision maker  and the local  
 
        14  planner as they look at that as a tool and how to bring it  
 
        15  into the decision making and their loca l outreach.   
 
        16           BOARD MEMBER D'ADAMO:  And the n my next question  
 
        17  is whether or not -- I imagine there wo uld be differences.   
 
        18  A bike lane in one community could get you a lot further  
 
        19  in terms of reductions than other commu nities.   
 
        20           So would the modeling eventual ly become so  
 
        21  sophisticated that this policies and pr actices -- I guess  
 
        22  that's another term for best management  -- that you could  
 
        23  overlay the modeling in order to hone i n and get some very  
 
        24  specific detail.   
 
        25           MR. ITO:  The challenge that t he -- I'm Douglas  
 
 
 
 
 
 
 



 
 
 
 
 
 
                                                                     72 
 
         1  Ito with the planning group.   
 
         2           One of the challenges that the  RTAC had in  
 
         3  discussing the policies and practices w as addressing the  
 
         4  need for local government officials to be able to have a  
 
         5  tangible way of describing specific act ions that they want  
 
         6  to move forward to with.   
 
         7           In addition on the other hand,  what the empirical  
 
         8  data say about much more generalized ag gregate forms of  
 
         9  these policies, such as increasing dens ity or increasing  
 
        10  the accessibility of transit.   
 
        11           And so what we're working on i n terms of the  
 
        12  framework is to be able to reflect some thing that's useful  
 
        13  at a local very specific action level a nd is useful for  
 
        14  the academic community and other expert s and practitioners  
 
        15  to be able to feed in what the scientif ic data say about  
 
        16  the impact of these policies on reducin g greenhouse gases.   
 
        17           And when that data comes in --  and there's also  
 
        18  some work in this field -- the empirica l side, the  
 
        19  scientific data, can be used to improve  the modeling tools  
 
        20  that the regions are using that integra te these policies  
 
        21  into their plans.  And that will be ref lective of what  
 
        22  strategies they're doing, put it into t heir models, and  
 
        23  then what reductions in greenhouse gase s can come out of  
 
        24  their processes.   
 
        25           BOARD MEMBER D'ADAMO:  Okay.  And then I would  
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         1  just add that anything that can be done  on co-benefits I  
 
         2  think would be very useful, especially to local planners,  
 
         3  who in some instances think they're doi ng the right thing.   
 
         4  But if they have the information before , it makes it  
 
         5  easier.   
 
         6           Thanks.   
 
         7           ACTING CHAIRPERSON RIORDAN:  D r. Sperling and  
 
         8  then Dr. Telles.   
 
         9           BOARD MEMBER SPERLING:  So let  me try to give you  
 
        10  the big picture, to respond to the init ial Supervisor  
 
        11  Roberts's concern:  How did we get to w here we are?   
 
        12           I think it's important to poin t out that SB 375  
 
        13  is truly historic in the sense that we mock our government  
 
        14  in California sometimes as being dysfun ctional.  But here  
 
        15  we have a case of the Legislature passi ng this law, the  
 
        16  Governor signing it, with the intent of  doing something  
 
        17  about our cities.  That's what it reall y reflects is a  
 
        18  concern that the future of our cities i n California, the  
 
        19  livability, the health is of concern.   
 
        20           And so this was an attempt to deal -- it's  
 
        21  explicitly addressing the greenhouse ga ses, but it was  
 
        22  actually premised in a much broader con cern about land use  
 
        23  and the nature of the cities themselves .   
 
        24           And so it was really historic,  and it's important  
 
        25  because for the first time now we do ha ve a legal  
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         1  framework for actually doing something about an  
 
         2  overarching framework dealing with the vehicle use,  
 
         3  especially as well as supporting some o f the land use  
 
         4  planning efforts going on.   
 
         5           In the transportation professi on, there's been  
 
         6  transportation demand management for de cades that has been  
 
         7  largely unsuccessful largely because it 's not been rooted  
 
         8  in any kind of legal framework.  So it' s historic in that  
 
         9  perspective.   
 
        10           The other point is about this five million tons.   
 
        11  So, you know, this is partly my memory of our discussion  
 
        12  at that time, but having been deeply de veloped with it as  
 
        13  were many of the RTAC members.  There w as a lot of  
 
        14  discussion about what exactly is the ri ght number.  And in  
 
        15  the end, we used that -- as Mr. Goldste ne said, we used it  
 
        16  as a placeholder, the five million, bec ause there was a  
 
        17  lot of the concern, a lot of evidence t hat the number  
 
        18  should be much higher, but we never fel t confident we had  
 
        19  the sound scientific basis to do that.  And we kind of  
 
        20  left it fairly open we would use that a s a placeholder and  
 
        21  would be re-visiting it through this pr ocess here.  And  
 
        22  that is what will be happening in the n ext six months on  
 
        23  that.   
 
        24           I also want to say that this i s important,  
 
        25  because what we're really doing is putt ing in place a  
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         1  process.  We're putting in place a proc ess that a  
 
         2  long-term durable framework going into the future about  
 
         3  how we're going to oversee the vehicle use and land use  
 
         4  into the future.   
 
         5           And the law, quite frankly, is  quite weak.  And I  
 
         6  think everyone on the RTAC and anyone t hat's thought about  
 
         7  it would acknowledge that.  But we all look at it as the  
 
         8  first step.  And so part of the issue a bout resources is,  
 
         9  you know, we do need to come up with re sources that  
 
        10  support the efforts of local government s to do some of  
 
        11  these things that are going to be ident ified.  So that's  
 
        12  got to be a major part of this process as we go forward.   
 
        13           And the other part is dealing with the data and  
 
        14  models.  You know, a lot more effort is  going to have to  
 
        15  be done to be able to come up with bett er data and models  
 
        16  that can actually be used effectively f or compliance  
 
        17  purposes and planning purposes.   
 
        18           And I think, you know, we're e ngaging a lot of  
 
        19  faculty, a lot of researchers in the U. C. system  
 
        20  especially, and I'm encouraged we are m oving in that  
 
        21  direction.  It will take time, though.  So that's kind of  
 
        22  the big picture before we get into the gory details here.   
 
        23           ACTING CHAIRPERSON RIORDAN:  A ll right.   
 
        24           Dr. Telles.   
 
        25           BOARD MEMBER TELLES:  When thi s first came up  
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         1  almost a year ago, I made mention that there's one region  
 
         2  in California that already has policies  and procedures in  
 
         3  place that is somewhat addressing this issue indirectly by  
 
         4  addressing emissions for air pollutants .  And that's the  
 
         5  San Joaquin Valley, which has its indir ect source rule in  
 
         6  effect as approved by the Board at the San Joaquin Valley  
 
         7  Air Pollution Control District.  And at  that time I also  
 
         8  asked when this was looked at would you  look at that  
 
         9  particular rule and just kind of use it  maybe as how  
 
        10  beneficial that would be for the RTAC a nd coming up with  
 
        11  some guidelines.  And was that done?  D id RTAC look at the  
 
        12  indirect source rule in San Joaquin Cou nty at all?  Since  
 
        13  it's already been in place now for thre e or four years and  
 
        14  it's functional and effective at reduci ng emissions, it's  
 
        15  been proved in the San Joaquin Valley, I was just  
 
        16  wondering if you looked at the first hi storical effort to  
 
        17  address this issue.   
 
        18           DEPUTY EXECUTIVE OFFICER TERRY :  There was  
 
        19  discussion.  And perhaps some of the RT AC members who had  
 
        20  opinions would like to comment on that for your benefit.   
 
        21           ACTING CHAIRPERSON RIORDAN:  W e'll have that  
 
        22  done.   
 
        23           Supervisor Yeager.   
 
        24           BOARD MEMBER YEAGER:  Yes, tha nk you.   
 
        25           I also appreciate all the work  that the RTAC  
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         1  members did.   
 
         2           As I was reading it, I had a n umber of questions  
 
         3  that would come up in my mind, only to be relieved that  
 
         4  they were addressed later on.  So I thi nk you really were  
 
         5  trying to capture all of the angles.  B ecause you all come  
 
         6  from different sectors in the state and  in business, I  
 
         7  think you were aware of the various iss ues.  So you must  
 
         8  have had some wonderful discussions.   
 
         9           I think my main concern is -- and maybe staff can  
 
        10  address this as we go forward with this  between now and  
 
        11  June -- of making sure we're looking at  as many of the  
 
        12  sort of competing goals that we have ou t there.  I mean,  
 
        13  certainly now we've put this overlay of  greenhouse gas  
 
        14  emission reduction targets on land use because of 375.   
 
        15  And it's fine for us to sort of focus o n that and say,  
 
        16  okay, that's the goal.  But for someone  like myself who  
 
        17  comes from local government and serves on a lot of  
 
        18  regional boards, I understand that ther e's many other  
 
        19  priorities that we're supposed to be lo oking at.  And I  
 
        20  don't know how that's all going to fit in.   
 
        21           And maybe to mention a couple of them, certainly  
 
        22  when you think of the housing assessmen t needs we have, we  
 
        23  want to make sure that we promote affor dable housing and  
 
        24  in-fill housing.  But so how do we try to achieve those  
 
        25  goals knowing that for some developers and for some cities  
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         1  there may now be additional requirement s put on them and  
 
         2  so therefore aren't as aggressive as th ey might want to  
 
         3  be.  And how do we fold into this every thing that's  
 
         4  happening with redevelopment throughout  the state.  As the  
 
         5  state continues to take dollars away fr om redevelopment,  
 
         6  it's those dollars that actually go tow ards affordable  
 
         7  housing more than any other dollars.  S o we need to  
 
         8  understand that.   
 
         9           And the state also continues t o raid transit  
 
        10  funds.  So all of a sudden now if you d on't have money for  
 
        11  housing or transportation, you now want  to make sure you  
 
        12  have these greenhouse gas reductions.   
 
        13           So all of it is happening at t he same time.  And  
 
        14  local jurisdictions then are sort of re sponsible for  
 
        15  carrying these things out.  Also findin g that they don't  
 
        16  have any extra planners on their staff to do any of this  
 
        17  work.   
 
        18           Just one more thing.  In this economy, a third of  
 
        19  all the jobs we've lost have been in th e housing  
 
        20  construction.  So if we're ever going t o come back with a  
 
        21  strong economy, it's going to be in hou sing.  So we in a  
 
        22  way want to make it easier, not harder.    
 
        23           So I just hope this all become s part of our  
 
        24  discussion and just not look at one thi ng.  And depending  
 
        25  on what kind of staff reports we get in  the future, if you  
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         1  could tie these various things in.  And  certainly I think  
 
         2  that's going to help the regional plann ing bodies a lot,  
 
         3  but also local government that I think is finding it's  
 
         4  being asked to do more and more with fe wer resources.   
 
         5           ACTING CHAIRPERSON RIORDAN:  M r. Goldstene and  
 
         6  then Supervisor Roberts.   
 
         7           EXECUTIVE OFFICER GOLDSTENE:  I think following  
 
         8  on what Mr. Loveridge and Dr. Sperling were talking about  
 
         9  earlier, why 375 is historic is for the  points and the  
 
        10  questions that you're raising, Supervis or Yeager, which is  
 
        11  it's attempting to align housing and tr ansportation and  
 
        12  greenhouse gas reductions and even co-b enefits from other  
 
        13  pollutants together to try to align all  that up at the  
 
        14  same time.   
 
        15           Those are all excellent questi ons.  And they all  
 
        16  have -- we agree and I know the RTAC ag rees that all has  
 
        17  to be looked at simultaneously.   
 
        18           ACTING CHAIRPERSON RIORDAN:  S upervisor Roberts.   
 
        19           BOARD MEMBER ROBERTS:  To some  extent, I think  
 
        20  Professor Sperling maybe made the point  I was trying to  
 
        21  make, but he was making it from a diffe rent perspective.   
 
        22  And I'm making it from a point that I'm  frightened by  
 
        23  this.  For this Board to get involved a s a principle in  
 
        24  land use planning, we have no experienc e.  We have very  
 
        25  little knowledge.  The staff has very l ittle knowledge,  
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         1  with all due respect.   
 
         2           To discard what's being done a nd has been done at  
 
         3  the local level is a supreme arrogance that I'm seeing.   
 
         4  And to be doing this at the same time - - you didn't reduce  
 
         5  transportation.  Sacramento cut out all  the transportation  
 
         6  dollars, all the public transportation,  at the time  
 
         7  they're telling us that public transpor tation is the key  
 
         8  to the future.   
 
         9           The state is dysfunctional.  A nd it's  
 
        10  schizophrenic.  And what I'm concerned about -- we've been  
 
        11  successful, because we have understood air quality issues  
 
        12  and we focused on air quality issues.  And I'm afraid now  
 
        13  that we're getting way off.  That's why  I asked at the  
 
        14  beginning is this about greenhouse gas.   And Professor  
 
        15  Sperling answered, no, it's about land use planning in  
 
        16  addition and it's about all these other  things.  Those  
 
        17  things have always been incidental.   
 
        18           We've never been in a position  to try to rule on  
 
        19  the local land use planning.  And now w e're doing that and  
 
        20  we're saying, well, we'll set some rule s based on it's got  
 
        21  to go beyond business as usual in spite  of the fact that  
 
        22  business as usual in some areas may pro duce the savings we  
 
        23  need as far as the greenhouse gases are  concerned.  It  
 
        24  seems to me it ought to be principally driven by the  
 
        25  greenhouse gas issue.   
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         1           And I'm afraid that from what I'm seeing and from  
 
         2  the comments I'm hearing we're all of a  sudden assuming  
 
         3  that there is some qualifications on th is Board and  
 
         4  specifically in this organization that has -- and  
 
         5  University of California and I'll inclu de them -- has  
 
         6  created some type of super planning age ncy with an ability  
 
         7  to go in and create cities and communit ies in a way that  
 
         8  the local governments can't do themselv es.  And I think  
 
         9  that that is a wrong, and I think it's taking us in a  
 
        10  direction that this Board hasn't been i nformed on.  And in  
 
        11  that sense, it's historic.  It doesn't mean it's right.   
 
        12  It doesn't mean it's proper.  It's defi nitely is historic.   
 
        13           BOARD MEMBER SPERLING:  Let me  --  
 
        14           ACTING CHAIRPERSON RIORDAN:  W ait.  We cannot  
 
        15  debate this.  This is obviously a range  of divergent views  
 
        16  that is replicated in the state of Cali fornia.   
 
        17           So, staff, you have my blessin g to try to figure  
 
        18  it all out.   
 
        19           But here's what I do know.  I do know the clock  
 
        20  and I do know the time.  I want to move  to these people  
 
        21  who have been so patient and waiting to  testify.   
 
        22           I also need to be aware of my court reporter over  
 
        23  here.   
 
        24           And so here's my take on this.   I'd like to ask  
 
        25  Mike McKeever to come forward first, gi ve him the  
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         1  opportunity to testify.  I know it woul d be the biggest  
 
         2  challenge of his life to meet our three -minute rule.  But  
 
         3  that's what we have to do.   
 
         4           Then I'm going to take a ten-m inute break.  And  
 
         5  I'm going to begin with Linda Parks, Gr eg Devereaux, and  
 
         6  Gary Gallegos to follow.  And let's mov e this along,  
 
         7  because we've got a much bigger picture  here and we can't  
 
         8  solve all of this today.   
 
         9           So Mr. McKeever.   
 
        10           MR. MC KEEVER:  Thank you much , Madam Chair,  
 
        11  members of the Board.   
 
        12           Your discussion sounds like an  RTAC meeting,  
 
        13  literally.  Very broad set of issues th at you -- the bill,  
 
        14  the law, and you gave us to deal with.  Very broad set of  
 
        15  people that you appointed to the RTAC.  And I don't  
 
        16  pretend to just assume that we handled all of those issues  
 
        17  exactly to all of your satisfaction.  B ut I will tell you  
 
        18  that all of the issues that you -- good  questions that  
 
        19  you've raised so far, we have spent a g ood deal of time  
 
        20  on.  Clearly from the philosophical iss ues of what's this  
 
        21  law all about to the very details under  the hood, how do  
 
        22  the models work, and how do some fairly  arcane federal  
 
        23  regulations work and effectiveness.   
 
        24           So I think the report hopefull y you will see as  
 
        25  good news.   
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         1           I'm just going to make a coupl e comments on the  
 
         2  process and then make one substantive c omment at the end  
 
         3  relating to Supervisor Roberts' issue.   
 
         4           I do think that this is not a classic regulatory  
 
         5  kind of a bill, and it really relies on  the good will and  
 
         6  the broad political support and the bro ad base across the  
 
         7  state in order for it to succeed.   
 
         8           And I think the very best piec e of news out of  
 
         9  your RTAC process is that the political  coalition that did  
 
        10  exist that resulted in the bill becomin g a law in the  
 
        11  first place I think it's fair to say ha s now been  
 
        12  broadened in the sense -- not going bac kwards and  
 
        13  re-debating whether the law should have  been passed, but  
 
        14  taking the assumption that the bill is now a law and it is  
 
        15  in all of our interests to figure out h ow to implement it  
 
        16  as constructively and effectively as po ssible.   
 
        17           And so you had 21 people, very  diverse range of  
 
        18  people inside the government, outside t he government, in  
 
        19  the business of building houses and com mercial properties,  
 
        20  to advocates on the affordable housing and social equity  
 
        21  and the environmental side.  And I'm ve ry proud to say  
 
        22  that the report that you have in front of you does  
 
        23  represent the unanimous opinion of thos e 21 people.  And  
 
        24  hopefully that has some relevance to ho w we go forward.   
 
        25           As Dr. Sperling said, and I kn ow others believe  
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         1  too, there is a lot of heavy lifting in  the future.  There  
 
         2  is a lot of detailed work to be done.   
 
         3           And just to the point of the a bsolute metric tons  
 
         4  versus the per capita, one of the thing s that you will get  
 
         5  out of the very next phase of this proc ess, which is the  
 
         6  scenario modeling and the planning that 's going on right  
 
         7  now, is some much better per capita inf ormation and  
 
         8  absolute tonnage information that you h ad when you adopted  
 
         9  the Scoping Plan.  I'm not a scientist myself.  But it  
 
        10  will be at least an order of magnitude better than what  
 
        11  you had in front of you and what you ne eded to take action  
 
        12  on that Scoping Plan.  So your ability to get to the  
 
        13  specific targets is going to be much en hanced I think as  
 
        14  this moves forward.  Thank you.   
 
        15           ACTING CHAIRPERSON RIORDAN:  T hank you.  And  
 
        16  thank you very much for your effort.   
 
        17           As I mentioned early on, Chair man Nichols wanted  
 
        18  to recognize you.  And obviously if you  had a discussion  
 
        19  like we've had a discussion, you must h ave had some long  
 
        20  meetings.   
 
        21           At this moment, it's 11:00.  W e'll reconvene at  
 
        22  ten after 11:00.  That will give us a b it of a break.   
 
        23           (Thereupon a recess was taken. )   
 
        24           ACTING CHAIRPERSON RIORDAN:  A s most of you know,  
 
        25  we do have speakers in the back.  And a s I ask my  
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         1  colleagues to join us from back there, in the interest of  
 
         2  time, I'm going to move forward.  And I  said I would start  
 
         3  with Linda Parks.   
 
         4           MS. PARKS:  First, I just want ed to give my  
 
         5  appreciation to the CARB for the excell ent selection of  
 
         6  the RTAC.  I really do appreciate the d iverse group that  
 
         7  you put together representing different  sectors,  
 
         8  geographically, and then also getting k ind of policy folks  
 
         9  and the science wonks on there, too.  A nd it proved to be  
 
        10  a lot of interesting, spirited, and pas sionate debate.   
 
        11  And it was said at the beginning we pro bably wouldn't  
 
        12  reach consensus, and I think it's amazi ng that we did, to  
 
        13  tell you the truth.  And I'm really hap py that we did and  
 
        14  to the point it was unanimous consensus  at that.   
 
        15           I also wanted to talk about th e short time frame  
 
        16  we are on, and it's a short time frame that you are on.   
 
        17  So it's understandable.  You have until  June 2010 to come  
 
        18  up with draft targets.  And I think bec ause of that very  
 
        19  tight time schedule, we really need act ion.  And if  
 
        20  there's anything I would like to leave my three minutes of  
 
        21  coming to Sacramento for, it would be p ushing for CARB to  
 
        22  do some action both in terms of the fac t that I was hoping  
 
        23  this was going to be an actionable item  that you would be  
 
        24  adopting the RTAC recommendations today , hopefully maybe  
 
        25  you can do that at our next meeting.  A  lot of action  
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         1  needs to occur.   
 
         2           For example, there is a recomm endation in the  
 
         3  report, as mentioned by your excellent staff, that talked  
 
         4  about having to work on getting those p olicy and practices  
 
         5  tool working out with UCLA.  And I woul d really encourage  
 
         6  movement on that, because you're going to have to have  
 
         7  that information prior to coming up wit h your target.  And  
 
         8  that's again trying to look at the best  management  
 
         9  practices and assigning some greenhouse  gas emission  
 
        10  reductions to those individual type of practices.  And I  
 
        11  think that's essential, and I encourage  action on that.   
 
        12           I also want to encourage actio n with the target  
 
        13  setting that will allow for sustainable  community strategy  
 
        14  plans to be adopted.  If we are in a si tuation where many  
 
        15  of the MPOs are going to be doing APS's , the alternative  
 
        16  planning strategy, we're not going to h ave the action we  
 
        17  need to reduce greenhouse gas emissions  in the state of  
 
        18  California.  It will become an advisory  -- APS is really  
 
        19  an advisory look at planning.  And it i sn't the actual  
 
        20  actions that you would get if we adopt the SCS's.   
 
        21           So, to me, I think it's import ant we do what we  
 
        22  can, have those targets be achievable a t least initially.   
 
        23  Really work to make sure everyone is on  board.  You could  
 
        24  ratchet it up in the future.  But I thi nk it's really  
 
        25  important to make sure we can have acti on.  Because I  
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         1  think it was just two days ago it was s hown that the  
 
         2  greenhouse gas emissions caused by carb on emissions are a  
 
         3  lot higher than, for example, you and t he panel ever  
 
         4  thought is the worst-case scenario.  En courage that  
 
         5  action.   
 
         6           Thank you very much 
 
         7           ACTING CHAIRPERSON RIORDAN:  T hank you very much.   
 
         8  And thank you for serving on this Commi ttee for us.   
 
         9           Greg.   
 
        10           MR. DEVEREAUX:  Madam Chair, m embers of the  
 
        11  Board, I'm Greg Devereaux, city manager  of Ontario, RTAC  
 
        12  member representing the League of Calif ornia Cities.   
 
        13           Through many conversations, it 's become clear the  
 
        14  scope of change, which is contemplated in SB 375, has  
 
        15  created concern, uncertainty, and even fear in some of  
 
        16  those with whom we work at the local le vel.   
 
        17           In part, the uncertainty stems  from unknown costs  
 
        18  potentially occurring as we struggle to  work our way out  
 
        19  of the current economic downturn.  This  is coupled with  
 
        20  the dramatic reduction of transit and r edevelopment  
 
        21  resources available to implement some o f the most  
 
        22  effective approaches to vehicle miles t raveled and  
 
        23  greenhouse gas reductions.   
 
        24           And finally, a concern that so me involved in the  
 
        25  decision-making process don't fully app reciate or  
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         1  understand the market realities in diff erent parts of the  
 
         2  state.   
 
         3           Densities that work in some ma rkets are not  
 
         4  economically viable in others.  It's gr eat to encourage  
 
         5  transit oriented development.  But in s ome areas, we can  
 
         6  only have transit ready development, be cause transit won't  
 
         7  be there for a decade or two.  The fear  is that these  
 
         8  factors will not be adequately consider ed when determining  
 
         9  what is ambitiously achievable.   
 
        10           Many cities were growing smart er and becoming  
 
        11  more sustainable before AB 32 and SB 37 5.  After an  
 
        12  intensive four-year process, the city o f Ontario will  
 
        13  adopt a general plan update that seeks to create a  
 
        14  complete community, which is consistent  with the regional  
 
        15  blueprint and helps to meet the region' s need for housing  
 
        16  and employment by intensifying developm ent in strategic  
 
        17  areas, more than doubling our populatio n and tripling the  
 
        18  jobs provided within in the city, becom ing a regional jobs  
 
        19  center; a plan design to use resources wisely and  
 
        20  sustainably, be pedestrian friendly, an d be linked  
 
        21  externally and internally with transpor tation options; a  
 
        22  place where families can live, work, an d play; in short, a  
 
        23  place where families can meet their nee ds and desires of  
 
        24  their lives without getting in their ca rs.   
 
        25           But in growth opportunity area s such as ours, it  
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         1  must be acknowledged that greenhouse ga ses will rise  
 
         2  locally in order to reduce them regiona lly.  The RTAC  
 
         3  realized early on that SB 375 isn't abo ut simply reducing  
 
         4  greenhouse gases.  It is about how do w e provide the  
 
         5  housing and jobs needed to house and pr ovide employment  
 
         6  for a growing population while reducing  greenhouse gases.   
 
         7           Thank you very much.   
 
         8           ACTING CHAIRPERSON RIORDAN:  T hank you very much.   
 
         9  Point well taken.  Thank you.   
 
        10           Gary Gallegos, followed by Ste ve Heminger and  
 
        11  Amanda Eaken.   
 
        12           MR. GALLEGOS:  Thank you, Mada m Chair and members  
 
        13  of the Board.   
 
        14           My name is Gary Gallegos.  I'm  the Executive  
 
        15  Director for the San Diego Association of Governments,  
 
        16  also known as SANDAG.   
 
        17           And let me start by thanking y ou for the  
 
        18  opportunity to serve in this task that 20 of us had to  
 
        19  bring you some recommendations.  And I' d like to focus my  
 
        20  points and maybe help a little bit in t he discussion you  
 
        21  were having on the need for -- I think we recognize -- I  
 
        22  think you recognize in trying to figure  out how you set an  
 
        23  ambitious and achievable target is how do we make this  
 
        24  work and the need for there being a lot  of collaboration,  
 
        25  a lot of interaction, because in this n ew world where  
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         1  we're starting really a new relationshi p, I think with ARB  
 
         2  and the COGs is to really have a bottom s-up process so we  
 
         3  can truly tell you what we think we can  accomplish.   
 
         4           The idea that's in this report  that comes from  
 
         5  the bottoms up approach gives us an opp ortunity to have  
 
         6  some interaction back and forth and see  how far we can  
 
         7  stretch and see what we can do, so at t he end of the day  
 
         8  not only your staff, but you as a Board , are more informed  
 
         9  as to we, the mice that are in the trea dmill, think how  
 
        10  fast we can run and try to figure out h ow fast, how  
 
        11  ambitious we can make the goal, and sti ll make it  
 
        12  achievable.   
 
        13           And I think that connection is  really important,  
 
        14  because as you learn more about us -- w hat I would share  
 
        15  with you today is that we're a collecti on of our cities  
 
        16  and our Board of Supervisors.  And so a t the end of the  
 
        17  day, you know, the COGs also have to go  back to cities and  
 
        18  back to our Board of Supervisors.  So i f these are going  
 
        19  to be successful, we have to have buy-i n at city councils.   
 
        20  We have to have buy-in at the Boards of  Supervisors,  
 
        21  because that's where a lot of the land use decisions that  
 
        22  are going to affect us really need to b e implemented.   
 
        23           So that's why this report sort  of brings the  
 
        24  emphasis that we need a lot of collabor ation and we need a  
 
        25  lot of buy-in from the bottoms up.  And  I wanted to  
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         1  emphasize that.  Because hopefully that  will help you in  
 
         2  your debate as you try to figure out wh at and how you set  
 
         3  the most ambitious but yet achievable g oal.   
 
         4           And last but not least in the minute I have left,  
 
         5  almost by bad luck, San Diego happens t o be the first  
 
         6  major area responsible for doing an RTP .  So I want to  
 
         7  stress the importance of you staying on  time.  If you  
 
         8  adopt your goals in June, we got to hav e an RTP adopted  
 
         9  about a year later, in June/July of 201 1.  That's not a  
 
        10  lot of time.   
 
        11           These RTPs are not easy.  Ther e is a tremendous  
 
        12  amount of work.  There's a tremendous a mount of outreach  
 
        13  that it takes to make these work in our  communities.   
 
        14           So I want to stress the import ance of staying on  
 
        15  a timeline, because you have to finish your work in order  
 
        16  for us to do our work.  And if we don't  get this done on  
 
        17  time, there is consequences.  We've got  federal dollars  
 
        18  and State dollars that if we don't have  a RTP are in  
 
        19  jeopardy.  So I want to emphasize the i mportance of as  
 
        20  hard as this is staying on time.   
 
        21           And, again, I'll thank you for  this opportunity  
 
        22  to serve.   
 
        23           ACTING CHAIRPERSON RIORDAN:  T hank you.  Your  
 
        24  point is well taken.  You can't be on t ime if we're not on  
 
        25  time.   
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         1           Steve.   
 
         2           MR. HEMINGER:  Good morning, M adam Chair and  
 
         3  Chairman.   
 
         4           Steve Heminger.  I'm Executive  Director of the  
 
         5  Metropolitan Transportation Commission,  which is the MPO  
 
         6  for the San Francisco Bay Area.   
 
         7           I'd first of all like to thank  both your staff  
 
         8  and our Chairman Mike McKeever for deal ing with a fairly  
 
         9  unruly bunch.   
 
        10           I would also like to urge you to adopt all of our  
 
        11  recommendations, except for the one tha t says we should  
 
        12  continue to meet.  I would like you to ignore that  
 
        13  recommendation.   
 
        14           What I'd like to do in my thre e minutes is return  
 
        15  to some of the themes that Supervisor Y eager advanced.   
 
        16  And since he's a member of my Commissio n, I'm glad we're  
 
        17  listening to each other in trying to so rt our way through  
 
        18  this very significant new statute.   
 
        19           I'd like to talk about two cha llenges and two  
 
        20  opportunities.   
 
        21           Challenge number one is that w hat SB 375 does  
 
        22  essentially is graft a climate imperati ve onto an  
 
        23  infrastructure plan.  And that's an odd  match to start  
 
        24  with.  But it's especially challenging given the fact that  
 
        25  those infrastructure plans are incredib ly resource  
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         1  constrained.  And they are all in the m ajor metropolitan  
 
         2  areas in California in maintenance mode .  I think the four  
 
         3  metropolitan areas, the biggest ones, t hey're spending 50  
 
         4  percent or more of their money just to operate and  
 
         5  maintain the system we've already built .   
 
         6           In the Bay Area, we're spendin g 80 percent of all  
 
         7  of our funds on those purposes.  And I don't think we  
 
         8  should stop.  I don't think you want us  to stop doing  
 
         9  that.  But that clearly constrains your  ability to move  
 
        10  folks around in terms of new capacity w hen you've got 80  
 
        11  percent of it going just to take care o f what you've  
 
        12  already built.   
 
        13           The bill also incorporates the  housing needs  
 
        14  process that has been dealt with separa tely heretofore  
 
        15  into the middle of this.  And clearly h ousing and how we  
 
        16  grow has a lot to do with greenhouse ga s emissions.  But  
 
        17  even in a boom time, we build houses pr etty slowly in  
 
        18  California.  In a bust, like we're in, we don't build them  
 
        19  at all.   
 
        20           So, again, in terms of making a change in  
 
        21  behavior in making incremental improvem ent over a vast  
 
        22  array of transportation and housing inf rastructure, we can  
 
        23  only go as fast as we're building the s tuff.  And for both  
 
        24  transportation and housing, my view is over the next  
 
        25  several years we'll be doing both of th em fairly slowly as  
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         1  we recover out of this horrible economy .   
 
         2           Given that, what can we do in the near term?   
 
         3  Because there is in the statute a 2020 interim milestone.   
 
         4  And I would suggest two opportunities.   
 
         5           The first one is road pricing.   And whether you  
 
         6  call this congestion pricing or variabl e pricing or hot  
 
         7  lanes, whatever you call it, a lot of p eople don't like  
 
         8  it, because it involves basically the n otion of raising  
 
         9  the cost of driving, especially during peak hours.  But  
 
        10  study after study, experiment after exp eriment, we have  
 
        11  some have these lanes in place here in California  
 
        12  demonstrate that they work.   
 
        13           We need your help.  And we nee d your political  
 
        14  help to get authority to do those thing s from the  
 
        15  Legislature and to put them into place near term in our  
 
        16  regions around the state.   
 
        17           We also need your help in keep ing our public  
 
        18  transit money so that the public instea d of having to pay  
 
        19  those higher fees has an option to get around.   
 
        20           The second one I would mention , you all are the  
 
        21  car experts.  You're worldwide recogniz ed for your  
 
        22  leadership in that area.  Our plans spe nd money typically  
 
        23  on infrastructure, roads, bridges, tran sit systems.  We  
 
        24  can all also spend money on EV infrastr ucture as an  
 
        25  example and other strategies that will accelerate the  
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         1  conversion to a greener fleet.  And we would like your  
 
         2  assistance and would welcome your partn ership in pursuing  
 
         3  some of those strategies in our infrast ructure plans as  
 
         4  well.   
 
         5           Thank you very much.   
 
         6           ACTING CHAIRPERSON RIORDAN:  T hank you very much.   
 
         7  And we appreciate your emphasis as well .   
 
         8           Let me call on Amanda and Barr y Wallerstein and  
 
         9  Stuart Cohen.   
 
        10           (Thereupon an overhead present ation was 
 
        11           presented as follows.) 
 
        12           MS. EAKEN:  Good morning, Mada m Chair and members  
 
        13  of the Board.   
 
        14           My name is Amanda Eaken.  I wo rk with the Natural  
 
        15  Resources Defense Council.  And it was my pleasure to  
 
        16  serve on RTAC.   
 
        17           And I want to spend a few mome nts talking today  
 
        18  about ambitious achievable targets, bec ause the Committee  
 
        19  didn't spend as much time as we would h ave liked on the  
 
        20  subject.  And I think it's a question y ou all will have to  
 
        21  wrestle with. 
 
        22                            --o0o-- 
 
        23           MS. EAKEN:  I think we want to  argue that  
 
        24  business as usual land use planning is neither ambitious  
 
        25  nor achievable.  And, in fact, the type  of planning that's  
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         1  going to help us attain ambitious targe ts is not only  
 
         2  achievable at the local level, it may b e highly desirable  
 
         3  in terms of market demand.  And it may be the only kind of  
 
         4  planning that's actually economically f easible given our  
 
         5  state's economic crisis.   
 
         6           I want to point out that there 's some substantial  
 
         7  seismic shifts going on in the populati on that mean we're  
 
         8  going to see a very strong shifting dem and for a different  
 
         9  kind of housing product.  In 1960s, we had about half of  
 
        10  all households consisting of couples wh o had at least one  
 
        11  child.  Year 2000 is about a third.  An d in the time line  
 
        12  of most RTPs, it's going to being basic ally a quarter of  
 
        13  families that meet that typical nuclear  household  
 
        14  demographic.  What this means is that w e're going to see a  
 
        15  very different demand for housing.   
 
        16           Next slide. 
 
        17                            --o0o-- 
 
        18           MS. EAKEN:  The Urban Land Ins titute and  
 
        19  PricewaterhouseCoopers in their emergin g trends in real  
 
        20  estate report 2010 came out basically s uggesting we're  
 
        21  going to see more demand for in-fill, t ransit-oriented  
 
        22  developments, smaller units, closer to work.  And people  
 
        23  will continue to see greater convenienc e.  And this is  
 
        24  investment advise for those investing i n real estate --  
 
        25  shorter communities and people are cont inuing to be  
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         1  sensitive about rising energy prices.   
 
         2           Next slide. 
 
         3                            --o0o-- 
 
         4           MS. EAKEN:  What does this mea n?  It means  
 
         5  according to a Professor from the Unive rsity of Utah, if  
 
         6  we stopped now building large lots sing le-family sprawl,  
 
         7  we would still have too much in the yea r 2030.   
 
         8           In short, we don't need any mo re large lot  
 
         9  single-family sprawl.  We're going to s ee a lot more  
 
        10  market demand for smaller units, attach ed units, in-fill  
 
        11  housing, close to transit, near jobs, n ear walkable  
 
        12  communities. 
 
        13           Next slide.   
 
        14                            --o0o-- 
 
        15           MS. EAKEN:  I'd also like to p oint out that  
 
        16  building in areas with existing infrast ructure just has to  
 
        17  be cheaper than building sprawl.  We're  taking advantage  
 
        18  of existing infrastructure.  We're not building new roads,  
 
        19  not building new sewer or water to serv ice this new  
 
        20  demand.   
 
        21           So it may turn out to be that the kind of  
 
        22  planning that helps us achieve targets and meet this  
 
        23  market demand also save local governmen ts in a  
 
        24  conservative scenario $54 billion by 20 20, slightly more  
 
        25  aggressive smart growth scenario, 80 bi llion by 2020.   
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         1           But where are we going to get the extra $54  
 
         2  billion to finance this business-as-usu al sprawling land  
 
         3  use paradigm?  I don't think the money exists.  I'd like  
 
         4  to see it if anybody knows where it is.    
 
         5           So next slide. 
 
         6                            --o0o-- 
 
         7           MS. EAKEN:  I just quickly sha re some  
 
         8  recommendations I wanted to flag on how  can we take  
 
         9  advantage of this win-win-win opportuni ty to meet this  
 
        10  rising market demand.   
 
        11           RTAC was very clear we need ad ditional sources of  
 
        12  funding for planning and transit.  I ju st wanted to  
 
        13  highlight just one thing that the EAAC is coming out with  
 
        14  their recommendations on how to spend m oney from a cap and  
 
        15  trade program.  And I think the plannin g funding for the  
 
        16  local governments to make sure that we have this efficient  
 
        17  resources to make this happen at the lo cal level should be  
 
        18  very high on your list of recommendatio ns.   
 
        19           Thank you.   
 
        20           ACTING CHAIRPERSON RIORDAN:  T hank you very much.   
 
        21           Barry Wallerstein, followed by  Stuart Cohen.   
 
        22           MR. WALLERSTEIN:  Good morning , Madam Chairman  
 
        23  and members of the Board.   
 
        24           I'm Barry Wallerstein, the Exe cutive Officer of  
 
        25  the South Coast Air Quality Management District.  And I  
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         1  had the pleasure of being the CAPCOA re presentative on the  
 
         2  RTAC.   
 
         3           And let me underscore it reall y was a pleasure  
 
         4  and that your staff did truly an excell ent job of  
 
         5  supporting the Committee.  And the fact  that we came to  
 
         6  consensus I think speaks volumes about your staff's work  
 
         7  and also our Chair, Mike McKeever.   
 
         8           When I approached the subject matter of this  
 
         9  Committee, of course, I was interested because AB 32 and  
 
        10  climate change.  As I listened to the d iscussion over the  
 
        11  many months, I naturally would put it i n the framework of  
 
        12  what I do year in and year out of air q uality management  
 
        13  plans.  And so for decades, nearly 30 y ears of my career  
 
        14  has been spent putting together air qua lity management  
 
        15  plans.  And we always take the regional  transportation  
 
        16  plan and in essence incorporate it by r eference and we  
 
        17  take credit for the local emission redu ctions that might  
 
        18  occur due to measures to improve mobili ty.  But never has  
 
        19  there been what I would view an air pol lution target.  SB  
 
        20  375 now establishes through this Board a greenhouse gas  
 
        21  target that is to be worked towards to be achieved as part  
 
        22  of the regional transportation plan.  A nd so, to me,  
 
        23  there's a lot of parallels.   
 
        24           But as was evidenced by your B oard's initial  
 
        25  discussion, there are a tremendous numb er of issues,  
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         1  including technical issues about the mo dels, consistency  
 
         2  of models, region to region, consistenc y of assumptions,  
 
         3  an understanding of the best management  practices.  What  
 
         4  is the list?  What is the amount of gre enhouse gas  
 
         5  reduction per measure for collection of  measures and so  
 
         6  on?   
 
         7           And so after listening to the Board's initial  
 
         8  discussion, I decided to change my comm ents a little bit  
 
         9  this morning.  And I would like to make  a single  
 
        10  recommendation to the Board.  And that is that you  
 
        11  contemplate scheduling sometime in the not too distant  
 
        12  future a special study session of this Board on the topic  
 
        13  of SB 375 so that the questions that we re being raised by  
 
        14  the Board members really can be vetted with experts to  
 
        15  provide input to the Board so that when  it gets to the  
 
        16  final decision in September and you go to establish the  
 
        17  targets, you'll be able to do it withou t having just  
 
        18  three-minute sound bites from witnesses , but a much fuller  
 
        19  understanding by the Board members as y ou approach that  
 
        20  critical decision.   
 
        21           I also think in these first fe w months it is  
 
        22  absolutely important that we work with your staff, and the  
 
        23  air districts are committed to this, on  public outreach  
 
        24  for understanding about SB 375 and that  we get those best  
 
        25  management practices defined so folks k now what to do as  
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         1  they start moving forward.   
 
         2           Thank you for the opportunity to address you this  
 
         3  morning.   
 
         4           ACTING CHAIRPERSON RIORDAN:  T hank you.  And  
 
         5  thank you for the suggestion.   
 
         6           Stuart Cohen. 
 
         7           BOARD MEMBER SPERLING:  I note  there is a  
 
         8  recommendation the RTAC not meet anymor e but that we have  
 
         9  more meetings.   
 
        10           (Laughter) 
 
        11           (Thereupon an overhead present ation was 
 
        12           presented as follows.) 
 
        13           MR. COHEN:  My name is Stuart Cohen.  I'm with a  
 
        14  nonprofit called Transform based in Oak land.  And thank  
 
        15  you for listening to us today.   
 
        16           I just wanted to quickly addre ss the issue of the  
 
        17  economics of SB 375 and the cost to bot h the public and  
 
        18  private sector of transportation.   
 
        19           We are releasing a report toda y called "Windfall  
 
        20  For All" that looks at some of the pote ntial economic  
 
        21  savings of implementing SB 375 if we do  it correctly, and  
 
        22  it's a big "if".  And so I wanted to sh are a few of those  
 
        23  with you today.  There's first a map up  on your screen is  
 
        24  just --  
 
        25                            --o0o-- 
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         1           MR. COHEN:  -- a map of some o f the personal  
 
         2  transportation costs in the bay area, t he lighter colors  
 
         3  denoting lower costs.   
 
         4                            --o0o-- 
 
         5           MR. COHEN:  The next map is a CO2 map.  And  
 
         6  there's not a pure but a close similari ty between the two  
 
         7  maps.  Basically, the lighter colors ar e areas that are  
 
         8  spending less on transportation are als o emitting  
 
         9  significantly less CO2. 
 
        10                            --o0o-- 
 
        11           MR. COHEN:  And when we broke this down, we broke  
 
        12  it down by quintiles.  So the smallest bar there are the  
 
        13  folks that have the best public transit  access, the 20  
 
        14  percent of Bay Area residents with best  public transit  
 
        15  access.  They are saving a tremendous a mount of money  
 
        16  emitting less CO2.  When you do the cal culations on this,  
 
        17  what we find is that the Bay Area resid ents are spending  
 
        18  $34 billion a year on transportation.  If they were all  
 
        19  spending like that smaller quintile the re, they'd be  
 
        20  saving about ten billion in total.   
 
        21           To give you a sense of scale, our public agency,  
 
        22  MTC, only spends about 4.6 billion.  So  the public spends  
 
        23  a lot more money than the government sp ends on providing  
 
        24  roads and transit. 
 
        25                            --o0o-- 
 
 
 
 
 
 
 



 
 
 
 
 
 
                                                                    103 
 
         1           MR. COHEN:  This is pretty sim ilar across the  
 
         2  state, although less steep in other reg ions where the  
 
         3  transit access is not quite as good. 
 
         4                            --o0o-- 
 
         5           MR. COHEN:  And when you look at what the CO2  
 
         6  reduction potential is, if everybody ha d this good transit  
 
         7  access, which is also collocated typica lly with more  
 
         8  compact walkable communities, you'll se e the range in the  
 
         9  CO2 reductions would be about 27 to 42 percent, very much  
 
        10  in keeping with a lot of the empirical literature. 
 
        11                            --o0o-- 
 
        12           MR. COHEN:  But our report als o has nine great  
 
        13  case studies that I hope you will focus  on.  My favorite  
 
        14  is from U.C. San Diego where in 2001 th ey started both  
 
        15  building garages to accommodate a very fast growing  
 
        16  student and faculty population and as w ell as implementing  
 
        17  transportation demand management.   
 
        18           And after six years of this, t hey did an analysis  
 
        19  and realized that they could actually p rovide these  
 
        20  alternatives at a much, much lower cost .  And they've now  
 
        21  scrapped the plans for their next ten g arages, which would  
 
        22  have been over $27 million each.   
 
        23           Their solo driving to campus h as gone from 66  
 
        24  percent to 46 percent in eight years.  They're on track to  
 
        25  meet a climate goal of 38 percent.  And  if they do that,  
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         1  they'll be saving over $5 million a yea r for the campus.   
 
         2           So in a lot of places, these i ssues line up.  We  
 
         3  need to find those savings.   
 
         4           And we have a lot of recommend ations in the  
 
         5  report that may help, including indirec t source review.   
 
         6           ACTING CHAIRPERSON RIORDAN:  T hank you very much.   
 
         7           Dr. DiLibero, followed by Dr. Janet Abshire.   
 
         8           DR. DILIBERO:  Madam Chair and  Board members, I'm  
 
         9  Dr. Ralph DiLibero.  I'm the former pre sident of the Los  
 
        10  Angeles County Medical Association, LAC MA.  And I'm  
 
        11  presently the Chair of LACMA's Clean Ai r Committee.   
 
        12           LACMA has a long-time interest  in promoting clean  
 
        13  air and healthy lifestyles.  Back in th e 1920s, few people  
 
        14  were interested in air quality, but a L ACMA physician  
 
        15  then, Dr. John Barrow, changed all of t hat.  He discovered  
 
        16  and then reported that air pollution wa s more responsible  
 
        17  than illness for the death of one of hi s patients and  
 
        18  responsible for chronic illnesses in ma ny more of his  
 
        19  patients.   
 
        20           In 1943, LACMA created an Air Pollution Committee  
 
        21  to monitor the ill effects of air pollu tion as the  
 
        22  official advisor to the Los Angeles Cou nty Air Pollution  
 
        23  Control Department.  LACMA physicians w ere the first to  
 
        24  officially declare that smog endangered  the public health.   
 
        25           In 1950, the fact that cigaret te smoke is fatal  
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         1  was first introduced by a LACMA physici an, Dr. Albert  
 
         2  Fields.   
 
         3           In 1956, LACMA issued a report  outlining specific  
 
         4  air pollution effects and successfully lobbied for  
 
         5  automobile emission standards in the st ate of California.   
 
         6           Residents from homes close to the freeways were  
 
         7  shown to be proportionately more in dan ger which raised  
 
         8  the specter of environmental social inj ustice.   
 
         9           There are a plethora of other dates and mileposts  
 
        10  I can recite.  Solid evidence-based med ical knowledge now  
 
        11  proves toxic air effects of air polluti on.   
 
        12           LACMA continues to fight for a  healthier patient  
 
        13  lifespan to the point where, due to the  influence of  
 
        14  LACMA, specific questions are now asked  of pulmonologists  
 
        15  regarding air pollution for recertifica tion of their  
 
        16  Pulmonary Medicine Board status.   
 
        17           On a personal note, I can hard ly believe I once  
 
        18  lived in south bay of Los Angeles and d rove to Hollywood  
 
        19  every day.  I now live in Sacramento.  I walk to work  
 
        20  every day.  And it's amazing.  You get to meet your  
 
        21  neighbors, arrive at work, you know, in  a much better  
 
        22  mood.  You lose some weight.  And you r eally breathe  
 
        23  better also.  You know, just bicycling -- just bicycling  
 
        24  comfortably at five-and-a-half miles pe r hour is the  
 
        25  equivalent to scrubbing a floor.  What would you rather  
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         1  do?   
 
         2           In a state where 19,000 premat ure deaths every  
 
         3  year are linked to air pollution, much of that from  
 
         4  transportation-related pollution, we wo uld all breath  
 
         5  easier if we had more options to walk, bike, or take  
 
         6  public transportation.   
 
         7           The California Medical Associa tion, CMA, at their  
 
         8  October 18, 2009, House of Delegates ad opted Resolution  
 
         9  713-09, sponsored by LACMA and the Amer ican Lung  
 
        10  Association, which resolved that the CM A support efforts  
 
        11  to reduce emissions.   
 
        12           I now on behalf of LACMA and t he CMA urge the  
 
        13  Board to set high targets to push for l ocal action, to  
 
        14  develop ambitious regional targets for local governments  
 
        15  to reduce greenhouse gas emissions, and  support land use  
 
        16  and transportation strategies to meet t hose targets.   
 
        17           Thank you very much.   
 
        18           ACTING CHAIRPERSON RIORDAN:  T hank you very much.   
 
        19           Dr. Janet Abshire and followed  by Parisa Fatehi.   
 
        20           DR. ABSHIRE:  Thank you for he aring me today.  I  
 
        21  was invited to speak by the American Lu ng Association.   
 
        22           I'm Dr. Janet Abshire.  And I' ve been on the  
 
        23  front lines in occupational medicine an d environmental  
 
        24  medicine for about 14 years seeing pati ents.  I also have  
 
        25  a background in nutrition science as my  pre-med, very  
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         1  prevention focused.   
 
         2           And I'm honored to speak today , because I really  
 
         3  feel like I'm morally obligated as a me dical professional  
 
         4  to stand up and help try to change poli cy at this point in  
 
         5  time.  And I think that in 1962 we had a similar time when  
 
         6  physicians stood up and wanted to make sure -- and this  
 
         7  was during to Cuban missal crisis -- be cause there was  
 
         8  such a high stakes of human impact.   
 
         9           And similar today, I think I w ould like to just  
 
        10  clarify compliments of a U.C. San Franc isco University of  
 
        11  California San Francisco conference thi s last weekend on  
 
        12  Sunday, we had a nice review of climate  change.  And so  
 
        13  some of this evidence is from that conf erence.  We studied  
 
        14  how ozone -- looking at ozone alone, wh ich is highly toxic  
 
        15  and it gets worsening death rates as th e temperature  
 
        16  increases.  So as climate change goes u p, it's even more  
 
        17  toxic.   
 
        18           But looking beyond just the ep idemiological data  
 
        19  and looking at the actual tissue damage , I just want to  
 
        20  emphasize that, like the doctors back i n the Cuban missal  
 
        21  crisis, there is no medical solution.  There is no  
 
        22  advanced medical technique, or in the f uture we're not  
 
        23  going to be able to come up with some t reatments that are  
 
        24  going to be able to fix the lungs, beca use there is  
 
        25  oxidative damage at the tissue level.  There's lipid  
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         1  peroxidation which destroys the film me mbranes. There's  
 
         2  also neurological impacts that cause th e bronchide to  
 
         3  spasm and there's free radical damage t hat causes  
 
         4  mutations.   
 
         5           So I just would like to emphas ize that, you know,  
 
         6  the human impact is really high.  The s takes are really  
 
         7  high.  And whatever we have to do, we h ave to do it.  And  
 
         8  I don't see how we can actually reduce global emissions  
 
         9  without creating an infrastructure that  also includes bike  
 
        10  paths and walking paths and smaller con centration of  
 
        11  businesses so that people can not commu te so far.   
 
        12           And so I always tell my patien ts to exercise,  
 
        13  whether they're healing from a back inj ury or just general  
 
        14  health.  I tell them get out and get mo re exercise.  And  
 
        15  they always come up with the same excus e.  It's like,  
 
        16  well, you know, I can't seem to find th e time.  I don't  
 
        17  feel safe jogging in my neighborhood.  I live too far to  
 
        18  bike or walk to the store or walk.  Thi s needs to change.   
 
        19  And I want to emphasize that.   
 
        20           I have a letter here -- a stat ement from the  
 
        21  American Lung Association, and it was s igned and supported  
 
        22  by not only the American Lung Associati on, but the  
 
        23  California Academy of Family Physicians , California  
 
        24  Medical Association, the California Tho racic Society,  
 
        25  multiple local medical societies, the C ommunity Action to  
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         1  Fight Asthma, public health law and pol icy, Public Health  
 
         2  Institute, and the Physicians for Socia l Responsibility,  
 
         3  both the San Francisco and Sacramento C hapter, the  
 
         4  San Francisco Sonoma County Asthma Asso ciation, and the  
 
         5  White Memorial Pediatric Medical Group.    
 
         6           ACTING CHAIRPERSON RIORDAN:  T hank you.  We'll  
 
         7  make that part of the record if you'll give that to the  
 
         8  clerk.  And thank you for your taking y our time to be  
 
         9  here.   
 
        10           MS. FATEHI:  Good morning.  My  name is Parisa  
 
        11  Fatehi.  I was with Public Advocates.  We are a nonprofit  
 
        12  law firm and advocacy organization that  challenges the  
 
        13  systemic causes of discrimination and p overty.  We have a  
 
        14  particular focus on equitable land use,  housing, and  
 
        15  transit policies.   
 
        16           So we agree with RTAC's statem ent in their report  
 
        17  that inequitable land use practices and  inadequate public  
 
        18  transit access as well as economic and racial segregation  
 
        19  can result in exclusion limitation on e mployment  
 
        20  opportunities, sprawl, and excess VMT.  In other words,  
 
        21  you can't effectively reduce VMT withou t also ensuring  
 
        22  equity for low-income communities throu gh housing  
 
        23  affordability, reliable and accessible public transit, and  
 
        24  protection from displacement, among oth er things.  We  
 
        25  commend the RTAC for its foresight in p rioritizing social  
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         1  equity and environmental justice.   
 
         2           I'd like to highlight three of  their important  
 
         3  recommendations.   
 
         4           1:  The Board should incorpora te social equity  
 
         5  factors, like I just mentioned, in the 2010 GHG target  
 
         6  setting. 
 
         7           2.  In order to do so, the Boa rd needs to secure  
 
         8  more data collection and modeling on fa ctors like the  
 
         9  jobs/housing fit to quantify how practi ces that do promote  
 
        10  social equity help reduce VMT.   
 
        11           3.  Once quantified, we need t o make sure that  
 
        12  the practices that promote both social equity and VMT  
 
        13  reduction are the practices that MPOs i nclude in their  
 
        14  sustainable community strategies.   
 
        15           Public Advocates looked forwar d to working with  
 
        16  the Board and MPOs in the coming months  and years as you  
 
        17  set ambitious achievable targets and as  the MPOs take on  
 
        18  the design and implementation of their SCS's.   
 
        19           Thank you.   
 
        20           ACTING CHAIRPERSON RIORDAN:  T hank you very much.   
 
        21  Thank you for being here.   
 
        22           Edward Thompson, followed by J ulie Snyder, and  
 
        23  Autumn Bernstein.   
 
        24           MR. THOMPSON:  Good morning, M adam Chair and  
 
        25  members of the Board.   
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         1           I'm Ed Thompson, California Di rector for American  
 
         2  Farmland Trust, which is a nonprofit or ganization  
 
         3  dedicated to conserving the resources o n which our food  
 
         4  system depends.   
 
         5           And I'd like to highlight for you -- if I can get  
 
         6  this mike to actually stand up here -- I'd like to  
 
         7  highlight for you the RTAC recommendati on on the  
 
         8  co-benefits of what has been recommende d, particularly  
 
         9  those related to the conservation of fa rmland.   
 
        10           We're losing 40 to 50,000 acre s of farmland in  
 
        11  California every year.  It's about 65 t o 75 square miles.   
 
        12  And most of that is being lost to urban  sprawl.   
 
        13           We're gratified -- we're encou raged that some of  
 
        14  the same solutions to the land use and transportation  
 
        15  patterns that are going to save the cli mate are also ones  
 
        16  that will save California agriculture a nd the farmland on  
 
        17  which it depends.  Inevitably, the kind  of solutions we're  
 
        18  talking about here today will require t hat urban  
 
        19  development patterns become more effici ent in using land,  
 
        20  using less of it per capita.  And that,  as it turns out,  
 
        21  is the principle strategy for conservin g farmland in the  
 
        22  state where almost every city is locate d in the midst of  
 
        23  the prime farmland and is expanding out  onto that land.   
 
        24           In the San Joaquin Valley, for  example, which  
 
        25  supplies over half of California's agri culture production,  
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         1  we're paving over an acre of land for e very eight new  
 
         2  residences.  Think of two four-person f ootball playing on  
 
         3  the grid in the Roseville, and you begi n to get an idea  
 
         4  how inefficient spread out that is.   
 
         5           By contrast, southern Californ ia is about twice  
 
         6  as dense overall.  And the Bay Area and  here in the  
 
         7  Sacramento region, it's almost three ti mes as dense.  So  
 
         8  we can and must do better there.   
 
         9           Modeling that was done for the  recent blueprint  
 
        10  planning process in the San Joaquin sho w there is a clear  
 
        11  correlation between more efficient urba n growth, reduction  
 
        12  of greenhouse gases, and conservation o f farmland.  The  
 
        13  models that were done there show that a  fairly aggressive  
 
        14  smart growth strategy would result in t he savings of 20  
 
        15  percent greenhouse gases and over 50 pe rcent in farmland  
 
        16  conservation.   
 
        17           So we urge you as you consider  the RTAC  
 
        18  recommendations and go forward with thi s that you pay  
 
        19  attention to this very important co-ben efit of the  
 
        20  strategy so we're not only saving ourse lves from a climate  
 
        21  disaster but also saving the land that feeds us.   
 
        22           Thanks very much.   
 
        23           ACTING CHAIRPERSON RIORDAN:  T hank you very much.   
 
        24           Julie Snyder, followed by Autu mn Bernstein, and  
 
        25  followed by Sabrina Means.   
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         1           MS. SNYDER:  Madam Chair, memb ers, thank you for  
 
         2  the opportunity to testify today.   
 
         3           My name is Julie Snyder.  I'm the Policy Director  
 
         4  for Housing California.   
 
         5           Housing California is the stat ewide advocacy and  
 
         6  education arm of the nonprofit developm ent and homeless  
 
         7  shelter and provider communities in Cal ifornia.  Our  
 
         8  members build and own high-quality apar tments, shelters,  
 
         9  and single-family homes that are perman ently affordable to  
 
        10  lower income Californians.   
 
        11           We've been at the table and wi ll continue to be  
 
        12  at the table, because we anticipate tha t this Board's  
 
        13  directives around SB 375 will impact bo th land prices and  
 
        14  the availability of residentially-zoned  sites.  And that,  
 
        15  in turn, will impact obviously the oppo rtunities for our  
 
        16  developers to build the homes that our growing population  
 
        17  needs.   
 
        18           In this context, we, like ever ybody else who's  
 
        19  come up, would urge you to fully implem ent the RTAC's  
 
        20  recommendations.  We believe they very carefully balance  
 
        21  the greenhouse reduction goals with the  social equity  
 
        22  consideration of the impacts on lower i ncome Californians  
 
        23  and California's housing markets.   
 
        24           And I'd like to draw your atte ntion to three  
 
        25  recommendations, in particular.  One of  them has been  
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         1  mentioned by my predecessor, Parisa.  F irst, that the ARB  
 
         2  "take all steps necessary" to ensure th at either the State  
 
         3  or metropolitan planning organizations update data  
 
         4  collection and modeling in order to qua ntify the  
 
         5  greenhouse gas emission impacts of hous ing affordability,  
 
         6  gentrification, and the jobs/housing fi t.   
 
         7           As defined in the report, the job/housing fit is  
 
         8  the extent to which the rents and the m ortgages in a  
 
         9  community are actually affordable to th e people who work  
 
        10  there.  It's a deeper level of analysis  than jobs/housing  
 
        11  balance, a phrase that many of us have gotten used to  
 
        12  using in a number of local governments and regional  
 
        13  governments are measuring.  The jobs/ho using balance  
 
        14  measures the aggregate numbers of jobs and the aggregate  
 
        15  number of homes.  It doesn't attempt to  compare how the  
 
        16  wages paid by those jobs match with the  rents and  
 
        17  mortgages in the homes.   
 
        18           In theory, I think most people  believe -- and the  
 
        19  RTAC talked extensively about the fact -- a stronger  
 
        20  jobs/housing fit in a community should enable the  
 
        21  residents in that community to reduce t heir commute times  
 
        22  and distances, but the link needs to be  tested and  
 
        23  quantified.  Additional research also n ecessary to  
 
        24  quantify the links between overall hous ing affordability,  
 
        25  not just that affordable to workers, an d the link between  
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         1  gentrification and potential increased greenhouse gas  
 
         2  emissions.   
 
         3           All of this data should, accor ding to the RTAC,  
 
         4  be used both in the MPO modeling and al so in future target  
 
         5  setting by this body.   
 
         6           The second recommendation that  we strongly  
 
         7  support is for the State to create an o ngoing source of  
 
         8  investment to achieve home affordabilit y, especially for  
 
         9  lower income Californians.  We've all h eard the phrase  
 
        10  "drive to qualify."  People drive until  they can find a  
 
        11  home they can afford to buy and rent --  and/or rent.   
 
        12  Increased supplies of homes in the righ t locations can  
 
        13  reduce this driving.   
 
        14           Lastly, I'd like to highlight the public  
 
        15  participation recommendations.  We're s trongly supportive  
 
        16  of that.  Lower income communities are the least likely to  
 
        17  have any professional representation, a nd therefore they  
 
        18  need additional outreach.   
 
        19           Thank you for your time.   
 
        20           ACTING CHAIRPERSON RIORDAN:  T hank you very much.   
 
        21           Autumn Bernstein.   
 
        22           Let's fix that. 
 
        23           MS. BERNSTEIN:  That was going  to be my first  
 
        24  recommendation, maybe you organize our testimony by height  
 
        25  in the future.  That could help with th e microphone  
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         1  issues.   
 
         2           ACTING CHAIRPERSON RIORDAN:  T hat would be  
 
         3  interesting.   
 
         4           Just let me offer, Sabrina Mea ns and Pete  
 
         5  Montgomery, you're going to be the next  two speakers.   
 
         6           MS. BERNSTEIN:  Thank you, Mad am Chair.   
 
         7           My name is Autumn Bernstein.  I'm the Director of  
 
         8  Climate Plan, which is a statewide orga nization of 25  
 
         9  nonprofit organizations focused on succ essful  
 
        10  implementation of SB 375.   
 
        11           I want to talk about why the R TAC matters and  
 
        12  what you as the ARB can do to help supp ort implementation  
 
        13  of its recommendations.   
 
        14           To start with why the RTAC is important, the  
 
        15  report is very good.  As I think you've  heard from folks  
 
        16  that were on the RTAC and members of th e public, I think  
 
        17  there is a lot of things that are quite  good.  Many  
 
        18  members of the public participated, and  I'd like to think  
 
        19  that we make the report better.   
 
        20           And I'm going to highlight a f ew things, but I  
 
        21  also wanted just to note the process it self was also very  
 
        22  important.  As you've heard today, ther e was a tremendous  
 
        23  cross section of folks that were involv ed in that process.   
 
        24  I think we've all come out of it with a  deeper  
 
        25  understanding of each other's perspecti ves and what it's  
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         1  going to take.  We're all in this toget her, and we all  
 
         2  have to have the skin in the game if it 's going to work.   
 
         3           In terms of specific things th at you can do to  
 
         4  help support the RTAC's recommendations , I think first and  
 
         5  foremost is to continued that spirit of  openness and  
 
         6  collaboration, which really I think cam e out of the RTAC  
 
         7  report.  And that needs to continue thr ough the  
 
         8  target-setting process, creating forums  for continued  
 
         9  dialogue, amongst you as Board members,  with your staff,  
 
        10  as RTAC members, and members of the pub lic, as well as air  
 
        11  quality districts, local transportation  providers.  All of  
 
        12  these folks are going to be really key.   And we're not  
 
        13  going to achieve the mandates of this i mportant law unless  
 
        14  we all have an opportunity to be at the  table and to find  
 
        15  those solutions together.   
 
        16           Secondly, supporting local gov ernments, and that  
 
        17  means both the policies and practice to ol that's been  
 
        18  discussed I think would be really criti cal.  In my  
 
        19  conversations with local elected offici als and planners,  
 
        20  they really need that kind of guidance to help them  
 
        21  understand they're doing climate action  planning right  
 
        22  now.  They're doing general plan update s right now.  Those  
 
        23  aren't waiting for 2011.  They're happe ning.  They need  
 
        24  that guidance going forward in terms of  how they can start  
 
        25  putting the plans in place to help meet  these goals, as  
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         1  well as funding that's been mentioned b y other folks.  We  
 
         2  need funding for the local governments and the regional  
 
         3  agencies to help them make this happen.    
 
         4           I want to emphasize some of th e members of my  
 
         5  coalition spoke to social equities, job s/housing fit, land  
 
         6  conservation.  These are all really cri tical co-benefits,  
 
         7  not just because they're important goal s unto themselves,  
 
         8  but we know from polling that the publi c really supports  
 
         9  implementation of these sorts of laws, particularly  
 
        10  because of the ways they're going to ma ke their lives  
 
        11  better and improve their children's hea lth, spend less  
 
        12  time in commutes, make sure they have a ccess to fresh  
 
        13  local food.  For all those reasons, it is so important  
 
        14  that we continue to have the co-benefit s incorporated into  
 
        15  these conversations.   
 
        16           And, lastly, just remembering why we're here.   
 
        17  Setting high targets coupled with the r esource to support  
 
        18  them really will help us achieve the go als that we as  
 
        19  Californians have identified.   
 
        20           I want to close with some poll ing from the  
 
        21  National Association of Realtors.  They  did a study in  
 
        22  2007 about public opinions with the bui lt environment, and  
 
        23  they found that 71 percent of people ar e very concerned  
 
        24  about the impacts of development on cli mate change.   
 
        25  Eight-three percent support building co mmunities where  
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         1  people can walk more and drive less.  A nd 81 percent want  
 
         2  to re-develop older areas rather than b uilding now.   
 
         3           So I think we have a real oppo rtunity here to  
 
         4  implement this bill in a way that helps  us meet our  
 
         5  climate goals as well as doing so many things for our  
 
         6  communities that we all want to see hap pen.   
 
         7           ACTING CHAIRPERSON RIORDAN:  T hank you.   
 
         8           Pete Montgomery, followed by K ate Wright,  
 
         9  followed by Tom Jordon.   
 
        10           MS. MEANS:  I think I like the  comment abut  
 
        11  organizing by height.   
 
        12           My name is Sabrina.  I'm with the California  
 
        13  Transit Association.  I want to thank t he RTAC members for  
 
        14  their work and for including emphasizin g the need for a  
 
        15  secure source of transit funding in the  state as a guiding  
 
        16  principle in developing the recommendat ions.   
 
        17           The RTAC's report addresses th e disconnect  
 
        18  between the State's SB 375 goals which will have the  
 
        19  effect of encouraging more people to dr ive less and to  
 
        20  take transit more and the fact that the  State has made  
 
        21  severe cuts to transit funding over the  last several  
 
        22  years.   
 
        23           We encourage the ARB Board to support the RTAC's  
 
        24  recommendation of seeking a long-term a nd secure source of  
 
        25  State funding in transit in order to ma ke SB 375 goals a  
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         1  reality.   
 
         2           We also support transparency i n this process and  
 
         3  maximizing and quantifying the health a nd environmental  
 
         4  and economical co-benefits that will be  achieved.   
 
         5           Our transit agencies look forw ard to helping the  
 
         6  State to achieve greenhouse gas emissio ns reductions  
 
         7  through SB 375, but we need your help i n finding solutions  
 
         8  for providing resources for transit.   
 
         9           Our agencies are in a state of  fiscal emergency  
 
        10  and cannot continue to provide adequate  alternatives to  
 
        11  driving if our funding continues to be removed.   
 
        12           Thank you very much again to t he RTAC and to the  
 
        13  Board for allowing us to provide these comments.   
 
        14           ACTING CHAIRPERSON RIORDAN:  T hank you.  And  
 
        15  thank you for being here today.   
 
        16           Pete Montgomery.   
 
        17           MR. MONTGOMERY:  Good morning.   I'm representing  
 
        18  the California Building Industry Associ ation and the RTAC  
 
        19  members Steven Doyle of Bridgefield Hom es of San Diego.   
 
        20           First of all, on behalf of CBA , we want to thank  
 
        21  the staff, Mr. McKeever for leading suc h a positive  
 
        22  dialogue, and a recognition of the key issues associated  
 
        23  with implementing SB 375.   
 
        24           And I think one of the reasons  why on behalf  
 
        25  again of CBIA and Mr. Doyle we stand he re in support of  
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         1  the report is that the issues which Sup ervisor Roberts  
 
         2  raised and Supervisor Yeager raised wer e discussed in  
 
         3  detail.  I had privilege of attending e very RTAC meeting.   
 
         4  Would agree with Mr. Heminger we probab ly don't need to do  
 
         5  any more, but those issues were on the table from the  
 
         6  beginning.   
 
         7           The very first meeting was in this room.  And the  
 
         8  discussion almost the entire meeting wa s is this a GHG  
 
         9  bill or a VMT bill based on 375.  And C BIA as part of the  
 
        10  coalition of the fragile around SB 375,  the understanding  
 
        11  was -- and I guess the resolution begru dgingly from  
 
        12  some -- was it's a GHG bill.  And that was a critical  
 
        13  moment for the trade association to mov e forward.   
 
        14           And the other thing I wanted t o highlight some  
 
        15  key issues in particular for the home b uilding industry  
 
        16  that were flushed out in the discussion s which are in the  
 
        17  report and which I think will provide c ontext for staff  
 
        18  and the Board moving forward.   
 
        19           One is a recognition of not on ly the state of the  
 
        20  economy, but the housing market in gene ral.  We're in an  
 
        21  unprecedented depression in the housing  market; 34,000  
 
        22  units projected to be built in 2009.  T hat's 175,000 units  
 
        23  less than just three years ago.  So tha t had to be  
 
        24  recognized that it would be a significa nt factor in  
 
        25  achieving reductions from the land use sector.   
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         1           Secondly, a greater understand ing of the time  
 
         2  frames and difficulties associated with  land use changes.   
 
         3  We can't make decisions today and expec t changes to happen  
 
         4  tomorrow.  These things take time.  The re's environmental  
 
         5  review.  There's permitting.  There's i nvestment.  And  
 
         6  then there's difficulties with in-fill development that  
 
         7  needed to be recognized.  That's in the  report and that's  
 
         8  important to understand when setting ta rgets.   
 
         9           And, finally, the most critica l, focus on  
 
        10  bottom-up approach and flexibility for regions.  It's  
 
        11  critical that San Diego get it right.  San Diego's first  
 
        12  and needs to set the example for the re st of the state.   
 
        13           Again, thanks to staff and the  other RTAC members  
 
        14  for working with us.  We represented th e private sector  
 
        15  all by ourselves out of 21 folks.  And again thanks very  
 
        16  much.   
 
        17           ACTING CHAIRPERSON RIORDAN:  T hank you very much.   
 
        18  Appreciate your being here today and yo ur viewpoints.   
 
        19           Kate Wright, followed by Tom J ordon, followed by  
 
        20  Bonnie Holmes-Gen.   
 
        21           MS. WRIGHT:  Hi.  I'm Kate Wri ght with the Local  
 
        22  Government Commission.  Thank you for t he opportunity to  
 
        23  comment today.  And thank you to the RT AC for all their  
 
        24  hard work putting this report together.    
 
        25           Both the Board and the RTAC ha ve recognized that  
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         1  local governments will play a really es sential role in  
 
         2  achieving reductions and greenhouse gas  emissions.   
 
         3           SB 375 poses a new set of chal lenges for local  
 
         4  governments, and local governments will  need a sustainable  
 
         5  source of funding to be able to play th e critical role  
 
         6  that we will need them to play in imple menting SB 375.  At  
 
         7  a time when local governments should be  increasing their  
 
         8  planning efforts, many have had to cut back planning  
 
         9  staff.  Planning resources will be crit ical to the success  
 
        10  of SB 375.   
 
        11           The biggest barriers to succes sful SB 375  
 
        12  implementation are cuts to public trans it and a lack of  
 
        13  funding for planning and zoning code ch anges.  The Local  
 
        14  Government Commission would like to sup port the RTAC's  
 
        15  recommendations to provide incentives f or exceeding  
 
        16  targets, to restore transit funding and  to encourage the  
 
        17  EAAC and the Strategic Growth council t o provide funding  
 
        18  for city and county planning efforts.   
 
        19           Lastly, while we are supportiv e of adopting  
 
        20  policies based on best management pract ices, we want to be  
 
        21  sure that we are getting quantifiable r eductions.  A lot  
 
        22  of general plans have great smart growt h language already,  
 
        23  but we are not seeing development patte rns that reflect  
 
        24  these policies because of outdated zoni ng codes.   
 
        25           So we ask that you provide sup port for local  
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         1  governments to make real changes in the ir communities.   
 
         2  Thank you. 
 
         3           ACTING CHAIRPERSON RIORDAN:  T hank you very much. 
 
         4           Tom Jordon. 
 
         5           MR. JORDON:  Good afternoon, M adam Chair, members  
 
         6  of the Board.   
 
         7           Tom Jordon with the San Joaqui n Valley Air  
 
         8  District.   
 
         9           It can be fairly anticlimactic  being late in the  
 
        10  testimony, but I did want to share that  I attended the  
 
        11  majority of the RTAC meetings and share d our experiences  
 
        12  with the ISOR program in the valley.   
 
        13           And to I guess follow onto Dr.  Sperling's  
 
        14  comments earlier, this really is the fi rst step.  And I  
 
        15  think the RTAC did a great job of balan cing the needs of  
 
        16  various regions.  We've made a lot of c omments about how  
 
        17  this would apply in the valley dealing with jobs/housing  
 
        18  balance in the north valley, and they t ook that into  
 
        19  consideration.  But I do believe that r esources are the  
 
        20  big issue going forward.   
 
        21           In the valley, we have eight M POs, 59 cities, and  
 
        22  eight counties.  Some of those are rela tively small in  
 
        23  scale compared to what would be in the major metropolitan  
 
        24  areas and fairly resource constrained.   
 
        25           In the interim, there's going to need to be a lot  
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         1  of help to develop modeling tools to ac curately represent  
 
         2  what's going on.  The best management p ractices can fill  
 
         3  that void as those tools are developed.   And then on a  
 
         4  planning front, this really is a cascad ing effect.  And as  
 
         5  you develop models, set targets, do tra nsportation plans,  
 
         6  and then you do need the land use plan changes, zoning  
 
         7  code changes.  And this is happening at  a time when our  
 
         8  planning departments have really been d ecimated.  Most of  
 
         9  our planning departments in the state h ave become  
 
        10  fee-based programs.  And with very litt le permit activity  
 
        11  going on, we're going with departments from 35, 40 people  
 
        12  to department with five, seven, eight p eople.  So those  
 
        13  resources are crucial if we're going to  be successful.   
 
        14           Thank you very much.   
 
        15           ACTING CHAIRPERSON RIORDAN:  T hank you very much.   
 
        16  And your point is well taken.  That cer tainly is happening  
 
        17  in the county where I live in regards t o planning  
 
        18  departments.   
 
        19           Bonnie Holmes-Gen, followed by  Marisa Rimland and  
 
        20  William Davis.  
 
        21           MS. HOLMES-GEN:  Thank you, Ma dam Chair, members  
 
        22  of the Board.   
 
        23           Bonnie Holmes-Gen with the Ame rican Lung  
 
        24  Association of California.  And on beha lf of the American  
 
        25  Lung Association, I wanted to express o ur appreciation for  
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         1  the work of the Regional Targets Adviso ry Committee.  And  
 
         2  we do support their recommendations and  we believe this  
 
         3  report offers an important starting poi nt for the ARB to  
 
         4  move forward in establishing regional t argets for  
 
         5  greenhouse gas reduction and promoting healthier  
 
         6  communities.  And we do believe these t argets must be high  
 
         7  targets that challenge each region for a more sustainable  
 
         8  and healthier land use planning.   
 
         9           The American Lung Association and the public  
 
        10  health community broadly is deeply conc erned by the global  
 
        11  warming air quality and the chronic hea lth impacts of our  
 
        12  sprawling auto-dependant development.  And we believe that  
 
        13  this SB 375 implementation process and the process of  
 
        14  developing the regional targets and the  sustainable  
 
        15  community strategies provides real oppo rtunities for  
 
        16  improving public health in California a nd for changing  
 
        17  land use transportation patterns and re ducing driving.   
 
        18           And we know that this has to o ccur in a  
 
        19  partnership between the State and local  governments.  And  
 
        20  we believe that is what's intended and what you're  
 
        21  embarking on right now.  We have to hav e that partnership.   
 
        22           And we want to point out to yo u we appreciate the  
 
        23  RTAC report recognizes the value of the  many public health  
 
        24  benefits that can be achieved by smarte r growth.  And I  
 
        25  want to call your attention to the sect ion in the report  
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         1  that starts on page 42 that talks about  the many  
 
         2  co-benefits of sustainable community st rategies.  And this  
 
         3  includes the public health and other be nefits, including  
 
         4  the benefits of reducing chronic health  risks such as  
 
         5  obesity, diabetes, lung and heart disea se, cancer,  
 
         6  depression, other health -- there are m any other health  
 
         7  benefits of sustainable land use planni ng.   
 
         8           And there are specific recomme ndations for  
 
         9  addressing the co-benefits in the targe t-setting process.   
 
        10  And we would strongly enforce those rec ommendations,  
 
        11  making the advancement of co-benefits a  key goal in ARB's  
 
        12  process for setting regional targets.  And the MPO should  
 
        13  quantify to the extent possible the ran ge of co-benefits  
 
        14  associated with the achievement of gree nhouse gas targets  
 
        15  and also the importance of promoting th e development of  
 
        16  planning models that can accurately est imate the global  
 
        17  warming and public health and other co- benefits of the  
 
        18  land use scenarios and the development of these targets.   
 
        19  So we think these are very important re commendations, and  
 
        20  we hope that you follow those.   
 
        21           So I'm still on green; right?   
 
        22           In closing, the American Lung Association and the  
 
        23  public health community, we are looking  forward to working  
 
        24  with you on this process of developing ambitious regional  
 
        25  greenhouse gas reduction targets that w ill fight global  
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         1  warming and achieve public health benef its.   
 
         2           We support the target setting process in the RTAC  
 
         3  report.  I think that provides a very i mportant public and  
 
         4  transparent process for public engageme nt.  And we  
 
         5  strongly urge the ARB to make the advan cement of public  
 
         6  health and other co-benefits a key goal  of the  
 
         7  target-setting process.   
 
         8           ACTING CHAIRPERSON RIORDAN:  T hank you, Bonnie.   
 
         9           Marisa Rimland, William Davis,  and Julia  
 
        10  Gardiner.   
 
        11           MS. RIMLAND:  Good afternoon, Madam Chair and  
 
        12  members of the Board.   
 
        13           My name is Marisa Rimland.  I' m here representing  
 
        14  Public Health Institute, one of the lar gest public health  
 
        15  organizations in the country who focuse s much of its work  
 
        16  in California.   
 
        17           PHI would like to express its strong belief in  
 
        18  the inherent connection in climate chan ge, public health,  
 
        19  and planning.  There is a direct eviden ce-based  
 
        20  relationship between how our communitie s are designed and  
 
        21  the amount of air pollution emitted.  T his pollution not  
 
        22  only contributes to climate change, but  also negatively  
 
        23  impacts California's health.   
 
        24           As members of the Health Netwo rk, we signed onto  
 
        25  the America Lung Association's November  13th letter sent  
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         1  to you supporting the RTAC report's rec ommendation and  
 
         2  would like to reiterate some of those p oints made in that  
 
         3  letter, which was put into the record t oday.   
 
         4           First, we would like to expres s appreciation to  
 
         5  RTAC for the report and their inclusion  of public health  
 
         6  co-benefits into the language as well a s their listing of  
 
         7  public health groups as stakeholders.   
 
         8           We urge the Board to move forw ard in the adoption  
 
         9  of ambitious regional targets to reflec t the many public  
 
        10  health benefits of smart growth.   
 
        11           We would also like to express appreciation for  
 
        12  the recommendations in the RTAC report,  which emphasize  
 
        13  the importance of incorporating public health benefits in  
 
        14  the process of developing those regiona l targets.  We  
 
        15  can't emphasize enough the importance o f making the  
 
        16  development of healthy communities a ke y goal in CARB's  
 
        17  process for setting regional targets an d the need for the  
 
        18  target-setting process to delineate exa ctly what can be  
 
        19  accomplished in achieving healthier mor e active  
 
        20  communities as well to demonstrate spec ific pathways to  
 
        21  achieve those goals.   
 
        22           It is also important to develo p ambitious targets  
 
        23  that will encourage each region to adop t new and  
 
        24  innovative approaches to planning.   
 
        25           We urge you to adopt the RTAC recommendations  
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         1  regarding co-benefits, which include qu antifying those  
 
         2  benefits and promoting the use of model s to accurately  
 
         3  estimate both the benefits for climate change mitigation  
 
         4  as well as the related co-benefits of v arious land use  
 
         5  scenarios in the development of the tar gets and the  
 
         6  sustainable community strategies.   
 
         7           Finally, we believe that the g oals will be  
 
         8  furthered by requiring interim measures  of progress and  
 
         9  periodic reviews to ensure that targets  are set at the  
 
        10  appropriate levels.   
 
        11           Thank you for your time and th e opportunity to  
 
        12  speak today.   
 
        13           ACTING CHAIRPERSON RIORDAN:  T hank you.  And  
 
        14  thank you for being here and representi ng the organization  
 
        15  that you do.   
 
        16           William Davis, Julia Gardiner,  Bill Magavern, and  
 
        17  the final speaker will be Randal Friedm an. 
 
        18           MR. DAVIS:  Madam Chair, pleas e convey to  
 
        19  Chairperson Nichols our condolences for  the loss in her  
 
        20  family.  It's always a hard thing to go  through. 
 
        21           My name is Bill Davis.  I'm wi th the Southern  
 
        22  California Contractors Association.  An d I'm also a member  
 
        23  of the California Transportation Commis sion's Regional  
 
        24  Transportation Plan Guideline Subcommit tee as are some  
 
        25  other folks that have been speaking wit h you today that  
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         1  were also part of RTAC.   
 
         2           And we're a consumer of RTAC's  work, as well as  
 
         3  you, and that's the part that I came to  talk to you about.   
 
         4  There are a lot of moving parts in this  process.   
 
         5           As far as I can tell, you've b een asked to solve  
 
         6  every problem in the state of Californi a this morning with  
 
         7  the exception of world peace and perpet ual motion.  There  
 
         8  are some limits to your abilities, and I know that you  
 
         9  don't have any funding yourself to hand  out to various  
 
        10  people.  And we all recognize that.   
 
        11           But this is an important proce ss, and it's  
 
        12  important for the history of our state.   It's important  
 
        13  for the future of our state.  And to Dr . Sperling's  
 
        14  assertion that this bill is a weak bill , it's a political  
 
        15  bill.  This bill set up a series of gui delines and  
 
        16  suggestions, but the control of land, S upervisor Roberts,  
 
        17  remains at the local governmental level .  And the control  
 
        18  of the transportation system still rema ins within the  
 
        19  process that's been set up over the pas t several years  
 
        20  involving regional transportation plann ing agencies,  
 
        21  Caltrans, and the federal government, w ho is getting ready  
 
        22  in their new highway program to come ac ross with very  
 
        23  similar requirements to the ones that y ou're looking at  
 
        24  right now under SB 375.  So you're ahea d of the game  
 
        25  again, but maybe in a good way this tim e.   
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         1           At least California has a litt le experience in  
 
         2  dealing with these issues that other st ates are not going  
 
         3  to have.  In fact, I get calls from oth er states quite  
 
         4  often saying what the hell is going on out there.  And I  
 
         5  respond that, you know, it's California .  We're at the  
 
         6  bleeding edge of regulations.  And they  go, well, thank  
 
         7  goodness, and just keep it there.  And that's not going to  
 
         8  be happening.   
 
         9           We've got called just the othe r day -- and this  
 
        10  will gladden the heart of the NRDC -- f rom the Soviet --  
 
        11  the Russian Federation of Home Builders  who are eager to  
 
        12  come and start doing in-fill constructi on here in  
 
        13  California.  And we're also getting cal ls from Tokyo.   
 
        14           This is serious business.  We do participate in  
 
        15  these things, because if you're not par t of the solution,  
 
        16  you're definitely part of the problem.   
 
        17           And we want the agency to foll ow construction's  
 
        18  old maxim, which is measure twice, cut once.   
 
        19           Thank you.   
 
        20           ACTING CHAIRPERSON RIORDAN:  T hank you.   
 
        21           Julia Gardiner.   
 
        22           MS. GARDINER:  Good afternoon.   I'm Julia  
 
        23  Gardiner with the Nature Conservancy.   
 
        24           I'd like to start by thanking the RTAC Committee  
 
        25  members and ARB staff for your hard wor k throughout this  
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         1  intense complex process.   
 
         2           The Nature Conservancy is happ y to support the  
 
         3  recommendations made by RTAC, especiall y the  
 
         4  recommendation to set the most ambitiou s greenhouse gas  
 
         5  emissions reductions targets possible f or the MPOs.  And  
 
         6  I'd like to highlight today there is a synergy between  
 
         7  greenhouse gas emissions reductions fro m land use and  
 
         8  transportation planning and open space protections and  
 
         9  associated co benefits.   
 
        10           Strong targets will alleviate the conversion  
 
        11  pressure on natural lands, reducing the  biological  
 
        12  greenhouse gas emissions that are the r esult from  
 
        13  conversion of these lands, and allowing  open spaces to  
 
        14  continue to provide the broad suite of climate and other  
 
        15  public benefits that are essential to o ur quality of life,  
 
        16  including carbon sequestration and clim ate regulation, air  
 
        17  and water quality benefits, fish and wi ldlife habitat,  
 
        18  recreation and more.   
 
        19           The Nature Conservancy thanks the RTAC and ARB  
 
        20  staff for supporting these goals by rec ommending the  
 
        21  consideration and quantification of co- benefits throughout  
 
        22  the target setting and SB 375 implement ation process,  
 
        23  including in the development of the sus tainable  
 
        24  communities strategies.   
 
        25           And we will continue to offer our support to ARB  
 
 
 
 
 
 
 



 
 
 
 
 
 
                                                                    134 
 
         1  staff to develop methodologies and tool s to help local  
 
         2  governments quantify the greenhouse gas  reductions from  
 
         3  land use planning that fosters open spa ce protection and  
 
         4  associated co-benefits.  Thank you. 
 
         5           ACTING CHAIRPERSON RIORDAN:  T hank you very much.   
 
         6           Bill Magavern, followed by Ran dal Friedman.   
 
         7           MR. MAGAVERN:  Good afternoon,  Board members.   
 
         8           I'm Bill Magavern, Director of  Sierra Club  
 
         9  California.   
 
        10           We appreciate the time and pri ority you're giving  
 
        11  to this topic, because it is absolutely  essential to  
 
        12  meeting our greenhouse gas reduction ma ndate.  In fact,  
 
        13  increasing vehicle miles traveled threa tened to overwhelm  
 
        14  the greenhouse gas savings from cleaner  fuels and  
 
        15  vehicles, as you know.   
 
        16           Fundamentally, what we need to  do is to shift the  
 
        17  funding at all levels of government fro m roads to transit.   
 
        18  And, of course, much of that is out of your control.   
 
        19           One comment by Supervisor Robe rts that we  
 
        20  completely agree with is that to zero o ut State operating  
 
        21  assistance to transit completely underm ines the ability to  
 
        22  meet the greenhouse gas reduction manda tes in both SB 375  
 
        23  and AB 32.   
 
        24           Something that is within your control is we  
 
        25  recommend, as others have, that you use  AB 32 allowance  
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         1  revenues to fund public transit and loc al government land  
 
         2  use planning, among other goods that ca n be funded.  And  
 
         3  we've made this recommendation to the E AAC.   
 
         4           We support the use of pricing as a tool.  We  
 
         5  agree with the MTC on the value of cong estion pricing,  
 
         6  although we haven't come to complete ag reement with them  
 
         7  on the particular legislation that they 're sponsoring.   
 
         8  We're still working on that.   
 
         9           We also think that user fees, cash-out parking,  
 
        10  and reduced transit fairs would all hel p very much to  
 
        11  achieve our goals.   
 
        12           We also strongly support the t ool of the indirect  
 
        13  source review, which as Dr. Telles poin ted out has been  
 
        14  used now for several years in the San J oaquin Valley.   
 
        15           The targets need to be ambitio us.  I remember  
 
        16  that last December when the Scoping Pla n was adopted,  
 
        17  there was a lot of testimony and substa ntial sentiment on  
 
        18  the Board for going higher than the fiv e million metric  
 
        19  tons, and that was adopted just as a pl aceholder at the  
 
        20  time.   
 
        21           Business as usual is completel y unsustainable.   
 
        22  That's why it's important that we not h ave targets that  
 
        23  would allow local governments to essent ially say that what  
 
        24  they're doing now is going to be enough  to get there.   
 
        25  That really won't do it.   
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         1           And, finally, we agree with Bo ard Member D'Adamo  
 
         2  and many others who have said that we n eed to fully  
 
         3  account for and value the many co-benef its.   
 
         4           Thank you.   
 
         5           ACTING CHAIRPERSON RIORDAN:  T hank you.  Thank  
 
         6  you very much.   
 
         7           And finally, Randal Friedman.   
 
         8           MR. FRIEDMAN:  Thank you, Mada m Chair and Board  
 
         9  members.   
 
        10           Randal Friedman on behalf of t he U.S. Navy.   
 
        11           The military in California is one of the largest  
 
        12  employers in the state and represents h undreds of  
 
        13  thousands of households, a majority of which are in  
 
        14  southern California.   
 
        15           We're very much concerned abou t the impact we  
 
        16  have on the state.  We recognize the is sues of travel.   
 
        17           And, you know, the person who testified about  
 
        18  drive to qualify, well, frankly, our sa ilors have been  
 
        19  driving to qualify for further and furt her away.  In San  
 
        20  Diego, it's not uncommon to find them o ut in Temecula.   
 
        21           So where I'm going with this i s we had a naval  
 
        22  base station in San Diego, presently ho me to 50 ships and  
 
        23  growing to 70 ships, an old golf course  we decided would  
 
        24  be the perfect place to put housing for  sailors.  It's a  
 
        25  quarter-mile from a lightrail station.  Sailors could walk  
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         1  to their ships.   
 
         2           We proposed four 18-story buil dings, beautiful  
 
         3  architecture.  Everything was fine unti l the Coastal  
 
         4  Commission staff opposed it, because th ey felt 18-story  
 
         5  buildings didn't belong in the coastal zone.   
 
         6           Well, the Coastal Commission i tself saw the  
 
         7  benefits to this, and I'm proud to say it's built and 92  
 
         8  percent occupied now.  And the sailors can take lightrail.   
 
         9  They can walk to the ships.   
 
        10           So why do I bring this up?  A couple of things.   
 
        11           First, I don't think you can e ver underestimate  
 
        12  the challenge ahead with building in-fi ll.  Everyone talks  
 
        13  about in-fill.  It's a wonderful thing.   But when you  
 
        14  actually try to put it on the ground, i t's an incredible  
 
        15  challenge balancing things like coastal  views and housing.   
 
        16  And I think that's something you need t o be very much  
 
        17  aware of and have some clear policies a bout the need --  
 
        18  the absolute need to build where people  work, where  
 
        19  transit is.   
 
        20           The second thing is I want to make sure that as  
 
        21  you proceed among this that you recogni ze that the  
 
        22  military in California is a major emplo yer.  We have  
 
        23  housing needs.  We want to partner with  California to make  
 
        24  sure our future growth needs and transi t needs are fully  
 
        25  incorporated into the plans that you do .   
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         1           Finally, I just want to again use this as I think  
 
         2  a very positive example of what you can  do with  
 
         3  under-utilized land, in this case an ol d golf course, and  
 
         4  put up housing.  The amount of VMT redu ction we've  
 
         5  experienced is just tremendous.  Sailor s no longer have to  
 
         6  go 20, 30, 40 miles out, but can live o n base in beautiful  
 
         7  housing and walk to work.  Thank you.   
 
         8           ACTING CHAIRPERSON RIORDAN:  T hank you very much.   
 
         9  Appreciate your input.   
 
        10           Board members, let me make a s uggestion about how  
 
        11  to move forward with this particular it em.   
 
        12           It is not a regulatory item, a nd so therefore  
 
        13  there's no motion.  But there's obvious ly tremendous  
 
        14  interest and tremendous varying viewpoi nts.   
 
        15           And my thought would be this.  If I worked kind  
 
        16  of through the Board, gave you an oppor tunity to ask first  
 
        17  any question you might have of staff, a nd then if you  
 
        18  could just simply give some of your com ments or thoughts  
 
        19  based on staff work and all of the publ ic testimony that  
 
        20  we've had, and then we'll just move for ward.   
 
        21           We won't have a debate, becaus e I don't believe  
 
        22  in the world that we could ever solve o ur problems before  
 
        23  lunchtime.  And so I think this is the easiest and best  
 
        24  way.  And staff can then sort of synthe size what we're  
 
        25  saying and, you know, take it into cont ext in terms of  
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         1  what your next steps are.  It's very cl ear what your  
 
         2  recommendations have been, where you're  going with timing.   
 
         3           So let me start -- I'll start to the right and  
 
         4  I'll move through to the left.   
 
         5           Dr. Sperling, I'm going to sta rt with you.   
 
         6           BOARD MEMBER SPERLING:  Thank you for reaching  
 
         7  out to the right wing fringe here.   
 
         8           ACTING CHAIRPERSON RIORDAN:  Y es, I thought about  
 
         9  that.   
 
        10           BOARD MEMBER SPERLING:  So in the spirit of  
 
        11  bringing us all together, I'm going to say that I agree  
 
        12  with Supervisor -- my esteemed colleagu e, Supervisor  
 
        13  Roberts, with a little twist.   
 
        14           Number one is that I would mak e the argument,  
 
        15  which I think was in many ways made by many of the  
 
        16  speakers here today, that the strategie s to reduce  
 
        17  greenhouse gases from passenger transpo rtation through  
 
        18  land use and VMT and so on are the same  strategies that  
 
        19  you would use to achieve this whole lon g list of other  
 
        20  goals that we've been talking about, in cluding investing  
 
        21  in public transportation, housing, redu cing road costs,  
 
        22  public health.  And so SB 375 in many w ays is aligned with  
 
        23  all of those goals, is not something di fferent.   
 
        24           And I would suggest that, inde ed, because SB 375  
 
        25  has some support and where it's going - - or greenhouse gas  
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         1  reduction does and climate policy that,  in fact, this  
 
         2  could very well be the mechanism to att ract funding for  
 
         3  local public transportation and these o ther activities  
 
         4  that local government supports and oper ates.  So, I mean,  
 
         5  that's one way of thinking about it.   
 
         6           The other point is I fully agr ee ARB should not  
 
         7  be in the land use regulation business.   And, in fact, the  
 
         8  law itself states we should not be.  An d we're not,  
 
         9  because the beauty of this law in the p rocesses that we  
 
        10  are just working with the MPOs to set t he targets, that  
 
        11  local governments are the ones that are  going to be making  
 
        12  the decisions about what they're going to do with land use  
 
        13  and public transportation and everythin g else.  And they  
 
        14  have complete flexibility in that.   
 
        15           ACTING CHAIRPERSON RIORDAN:  T hank you,  
 
        16  Dr. Sperling.   
 
        17           Dr. Balmes.   
 
        18           BOARD MEMBER BALMES:  Well, fi rst I want to again  
 
        19  thank the Committee for I think a job w ell done.  And I  
 
        20  agree it's a first step.  You're just w ading into the  
 
        21  waters, and it's only going to get deep er.  But I think it  
 
        22  is a good first effort.   
 
        23           And I think there's some nice text in the report  
 
        24  about trying to achieve co-benefits in the area of health,  
 
        25  for example, which is near and dear to my heart.  But in  
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         1  the actual recommendations, there's not  too much  
 
         2  specificity with regard to trying to ac hieve those  
 
         3  co-benefits.   
 
         4           So several of the speakers tod ay mentioned this,  
 
         5  and I'm fully in agreement, that we sho uld try to specify  
 
         6  in our plans.  And I know it gets back to the comment  
 
         7  about trying to achieve perpetual motio n.  We're loading a  
 
         8  lot onto this planning process.  But I think if we are, in  
 
         9  fact, trying to achieve more sustainabl e communities as  
 
        10  well as reduce greenhouse gases, then i mproving public  
 
        11  health through the process should be sp ecifically  
 
        12  addressed.   
 
        13           ACTING CHAIRPERSON RIORDAN:  T hank you, Dr.  
 
        14  Balmes.   
 
        15           Ms. Berg.   
 
        16           BOARD MEMBER BERG:  I've been a little bit quiet  
 
        17  on this issue today, because it is trem endously  
 
        18  overwhelming.   
 
        19           I also thank the Committee for  their arduous  
 
        20  work.  The diversity of the Committee a nd the fact that  
 
        21  you were able to come to consensus is e xtremely  
 
        22  impressive.  And my hat's off to you fo r that.   
 
        23           Through all the testimony, one  of the things that  
 
        24  became mindful for me was unintended co nsequences.  And so  
 
        25  we have a lot of communities that have sprung up that have  
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         1  provided lower cost housing that have d eveloped  
 
         2  communities with economics around it th at are supported by  
 
         3  the people that live there, that if we bring these people  
 
         4  back, such as the excellent example tha t was given to us  
 
         5  by the Navy, I'm sure that the people i n Temecula or the  
 
         6  governments or the businesses are missi ng those military  
 
         7  families.  We're going need to think ab out how we are  
 
         8  going to handle the shift in economics on communities that  
 
         9  might suffer as a result of this.   
 
        10           So that would be another thing  that I would just  
 
        11  be mindful about as we're bringing -- I  have employees  
 
        12  that drive 40, 50 miles in order to aff ord a home.  We're  
 
        13  in east L.A.  And some of them drive to  Apple Valley every  
 
        14  day in order to afford a home and a pla ce where they want  
 
        15  to raise their children.  We're going t o move these people  
 
        16  back closer to where they work, then we 're going to not  
 
        17  only have to have that affordable housi ng, but also then  
 
        18  these communities that have sprung up a nd have housing,  
 
        19  what are we going to do with them?   
 
        20           So that would be my comment.   
 
        21           ACTING CHAIRPERSON RIORDAN:  T hank you, Ms. Berg.   
 
        22           Dr. Telles.   
 
        23           BOARD MEMBER TELLES:  I would like to commend the  
 
        24  RTAC Committee for getting 100 percent consensus with such  
 
        25  a diverse group of environmentalists an d county government  
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         1  people and industry and everything.  I think it's  
 
         2  incredible.   
 
         3           I would like to bring this int o a little bit  
 
         4  bigger perspective and that if the fede ral government and  
 
         5  the Kyoto doesn't come up with some kin d of agreement  
 
         6  about reducing greenhouse gases, what w e do here in  
 
         7  California really doesn't make much dif ference.  It won't  
 
         8  have any impact on the global greenhous e gas emissions.   
 
         9  And I think we need to keep that into p erspective as we go  
 
        10  forward.   
 
        11           Having said that, I think ther e's so many  
 
        12  co-health benefits with this.  It's jus t unbelievable.   
 
        13  One of the problems we have as a cardio logist is just  
 
        14  encouraging people to be physically act ive.   
 
        15           And as noted in testimony here  about four or five  
 
        16  months or maybe six months ago when sta ff presented the  
 
        17  importance of the built environment on increasing activity  
 
        18  and reducing a lot of the risk factors for cardiovascular  
 
        19  disease, moving ahead with this is so i mportant for the  
 
        20  co-health benefits.  Even if the greenh ouse gas emissions  
 
        21  reductions are not going to make any di fference in the  
 
        22  world perspective, it's going to make a  huge difference  
 
        23  from a health perspective in California .   
 
        24           ACTING CHAIRPERSON RIORDAN:  T hank you, Dr.  
 
        25  Telles, for that perspective.   
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         1           Ms. D'Adamo.   
 
         2           BOARD MEMBER D'ADAMO:  Well, I 've been on the  
 
         3  Board for a number of years, and I can' t even count the  
 
         4  number of times that in a regulatory it em or an update it  
 
         5  would come back around to land use and the need to address  
 
         6  improvements in land use planning in or der to provide for  
 
         7  future emission reductions.   
 
         8           And so here we are.  We're not  a land use  
 
         9  planning body, nor should we be.  But t he Legislature has  
 
        10  spoken and I think given tremendous gui dance and just  
 
        11  enough incentives to bring the group to gether far beyond  
 
        12  the RTAC Committee, which I also want t o compliment the  
 
        13  group.   
 
        14           But we're seeing folks talking  about very  
 
        15  creative ideas as a group for the whole  state of  
 
        16  California.  And so I just think it's a  very exciting  
 
        17  time.  I look forward to more informati on.   
 
        18           The one thing I do look back o n over the years  
 
        19  where we have talked about trying to ge t some benefits --  
 
        20  attain some benefits with more sustaina ble planning is  
 
        21  that we just didn't have the science.  And so I'm really  
 
        22  looking forward to the information that  we receive from  
 
        23  the model and just want to encourage st aff.  I know you're  
 
        24  going to do this anyway, but to just ma ke it as adaptive  
 
        25  as possible.   
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         1           A number of Board members and witnesses are  
 
         2  talking about the tremendous co-benefit s.  I suspect we  
 
         3  don't have all the information we need yet on co-benefits,  
 
         4  but we will as this process develops.   
 
         5           And then same thing with the m odel becoming as  
 
         6  adaptive as possible for the best manag ement practices.  I  
 
         7  know I come from -- we all come from di fferent regions of  
 
         8  the state.  But what I see when I talk to planners in the  
 
         9  San Joaquin Valley is that their heart is in the right  
 
        10  place, but they just don't have the inf ormation.  So I  
 
        11  think information is going to be the re al tool here that  
 
        12  gets us moving forward.   
 
        13           ACTING CHAIRPERSON RIORDAN:  T hank you.   
 
        14           Mayor Loveridge.   
 
        15           I'm going to work this way.  I 'm sorry.  I'm  
 
        16  going to the far, far left.   
 
        17           BOARD MEMBER LOVERIDGE:  Well,  let me be quite  
 
        18  quick.   
 
        19           One, I think what we have as t he report is  
 
        20  outstanding.  It's outstanding in subst ance and process  
 
        21  and outcome.  So I salute the report th at's here.   
 
        22           Second, I mean, we can spend a  lot of time  
 
        23  talking about it, but the words that ca ught me in this was  
 
        24  start bottoms-up, flexibility, partners hip, co-benefits, a  
 
        25  lot of really great powerful concepts t hat are in this  
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         1  report.   
 
         2           Third, I think we need to reco gnize this is the  
 
         3  start of a process.  And it's a long pr ocess.  And change  
 
         4  is not easy.  I heard one saying:  Work  hard, catch hell,  
 
         5  and make progress.  And this is going t o be something that  
 
         6  takes place over time.   
 
         7           I also would emphasize that at  least as a  
 
         8  political science remark that when aske d the question what  
 
         9  is the law of the land, the law of the land is five votes.   
 
        10  And that this legislation depending upo n how we  
 
        11  participate in it and how it's develope d can also change.   
 
        12           And so I think one example for  us is what happens  
 
        13  when you get good folks around the tabl e looking for  
 
        14  common solutions.  I would encourage us  to see that as our  
 
        15  approach.   
 
        16           ACTING CHAIRPERSON RIORDAN:  T hank you.   
 
        17           Supervisor Roberts.   
 
        18           BOARD MEMBER ROBERTS:  I think  I guess the law of  
 
        19  the land on this Board is six votes.   
 
        20           BOARD MEMBER LOVERIDGE:  That' s the Supreme  
 
        21  Court.   
 
        22           BOARD MEMBER ROBERTS:  Oh, wel l, we're far more  
 
        23  important than them.   
 
        24           (Laughter) 
 
        25           BOARD MEMBER ROBERTS:  Let me just make a couple  
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         1  of observations and why I have some of the concerns I  
 
         2  have.  And I have mentioned this in the  past.  So at the  
 
         3  risk of being overly redundant, San Die go, as all  
 
         4  counties, have their own unique require ments.  We're  
 
         5  different.   
 
         6           And to the speaker from Ontari o I though really  
 
         7  got it right.  We need to recognize the se things.  We have  
 
         8  some very unique things.   
 
         9           Randy spoke about the military .  We have a  
 
        10  disproportionate number of military bas es.  The federal  
 
        11  government owns about 40 percent of San  Diego County.   
 
        12  That's off limits to us, believe it or not.  At the Board  
 
        13  of Supervisors, we like to think we're important, too, but  
 
        14  there are things we do not have control  over.   
 
        15           We have a disproportionate num ber of Indian  
 
        16  reservations.  Most of those have casin os.  Most of those  
 
        17  are built in the rural areas a long way  from anything.   
 
        18           All of our groups come in and say don't do  
 
        19  sprawl.  The biggest and most significa nt sprawl we've  
 
        20  seen in the history of the county has o ccurred on Indian  
 
        21  reservations now, and it's generating t raffic significant,  
 
        22  and it's not public transit.  We don't control it.  Those  
 
        23  are their own nations.   
 
        24           And, finally, we have somethin g called a border  
 
        25  that most of you don't have to deal wit h.  And it involves  
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         1  the shipping of a lot of goods and a lo t of trucks, and it  
 
         2  creates a lot of greenhouse gas, not su rprisingly.  And we  
 
         3  have very little control over that.   
 
         4           So there are unique things tha t are planning  
 
         5  issues that we have to deal with.  Beli eve it or not, we  
 
         6  have been dealing with these things.  A nd we are in the  
 
         7  process of updating our general plan.  Maybe we're unique  
 
         8  in we haven't fired our planning staff and we are doing  
 
         9  those things.   
 
        10           I get a little concerned when I hear the term  
 
        11  "business as usual."  One of the things  we are working on  
 
        12  is a major expansion of our trolley sys tem.  It's about a  
 
        13  billion dollar to add the next line.  W e're working as  
 
        14  partners with a whole series of groups.   We have  
 
        15  communities fighting us.  We have envir onmental groups  
 
        16  fighting us, because you'll always find  no matter how good  
 
        17  you think you're doing, somebody is out  there that doesn't  
 
        18  like what you're doing.  I don't know i f that's business  
 
        19  as usual and I don't know when it comes  to look at that is  
 
        20  that business as usual when we get that  done?  Do we get  
 
        21  credit for it?  Is that -- well, you we re thinking about  
 
        22  this for ten years.  We have been worki ng on it for ten  
 
        23  years.  I don't know if that's business  as usual. 
 
        24           We've been doing other things in our urban areas.   
 
        25  We know downtown is successful, but dow ntown is not a  
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         1  model for what has to come.  And that's  to lift the  
 
         2  densities in the areas that surround do wntown.  It won't  
 
         3  be high-rise buildings.  It will be thr ee and four and  
 
         4  maybe five-story buildings.  And we kno w that in each of  
 
         5  those communities it's a fight.   
 
         6           So we've established a reward program for  
 
         7  communities who work positively with de velopers to build  
 
         8  higher-density grounding.  We actually can get grants to  
 
         9  do something they want to do in their o wn neighborhood.   
 
        10  If they want to put in street trees or parks or what have  
 
        11  you, they get money to do that.  Is tha t business as usual  
 
        12  when it comes before this Board?  I don 't know.   
 
        13           We're doing a lot of things, a nd I'm very  
 
        14  concerned that somehow we're not going to get credit for  
 
        15  those because we are doing them.  The S tate has a habit of  
 
        16  penalizing you when you're doing good.  You've got to do  
 
        17  more.  It doesn't make any difference t hat you're doing  
 
        18  things that aren't being done elsewhere .  You're going to  
 
        19  have to do more.  Maybe you get the gis t of why I'm  
 
        20  concerned.   
 
        21           To the gentleman who spoke abo ut the UC program,  
 
        22  this is a great program.  I know about this program  
 
        23  because we're partners in this.  It's w ith the  
 
        24  metropolitan transit system.  We just o pened a new super  
 
        25  shuttle serving that university.  Is th at business as  
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         1  usual?  I don't know.   
 
         2           You know, it's hard to do thes e things when you  
 
         3  have a State that is telling you to do more at the same  
 
         4  time as they're taking away the money t hat you have to do  
 
         5  these things, and taking it away comple tely.   
 
         6           So if I sound a little irritat ed, it's with  
 
         7  reasons.  I don't trust the State.  Oka y.  And I don't  
 
         8  trust the State to do land planning for  us.  And I don't  
 
         9  trust the State to evaluate the compete ncy of our land  
 
        10  plans.   
 
        11           This Board has been successful , and there's been  
 
        12  a lot of collateral benefits from it.  And I can site a  
 
        13  lot of those because I've been here lon g enough, because  
 
        14  we have remained focused on something.   
 
        15           It was reducing the pollution in the air.  And,  
 
        16  yes, when we did that, guess what?  It reduced the  
 
        17  pollution in the water and there was a whole series of  
 
        18  other things that happened as a result that we knew were  
 
        19  out there.  But we didn't focus on thos e things.  We  
 
        20  focused on single purpose.  Let's get t he pollutants out  
 
        21  of the air.  And we got the benefits fr om that.   
 
        22           What I'm concerned about here is everybody is  
 
        23  reading some world saving other thing i n besides the  
 
        24  greenhouse gases, which I thought was w orld saving enough  
 
        25  if we can achieve that.   
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         1           I hope we can get focus back o n that.  And I hope  
 
         2  we can see, yes, there will be collater al benefits.  And  
 
         3  yes, we want to do these things.  We ne ed to be clear of  
 
         4  what the goals are and why the goals ar e there.   
 
         5           And I'll tell you, we can take  care of a lot of  
 
         6  the other stuff and you can applaud you rself for helping  
 
         7  us with our plans and all of those thin gs.   
 
         8           But, you know, I'm deathly afr aid this thing can  
 
         9  turn out -- we can have a revolt on our  hands at the local  
 
        10  government level if this thing is not h andled properly.   
 
        11           ACTING CHAIRPERSON RIORDAN:  M s. Kennard.   
 
        12           BOARD MEMBER KENNARD:  Well, i nterestingly  
 
        13  enough, I think I'm the only credential ed planner on this  
 
        14  panel.  And I have graduate and undergr aduate degrees in  
 
        15  urban planning.  And I sat on the Los A ngeles City  
 
        16  Planning Commission for several years.  So I've been very  
 
        17  interested in local land use planning f or virtually all my  
 
        18  career.   
 
        19           And I actually absolutely agre e with Supervisor  
 
        20  Roberts that the State should not be in tricately involved  
 
        21  in local land use decisions.   
 
        22           And, in fact, I read AB 375 as  just that,  
 
        23  allowing the State to help facilitate b ut not to dictate  
 
        24  and govern local land use policy, becau se it's absolutely  
 
        25  impossible to do.   
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         1           Years ago, many of you will pr obably remember the  
 
         2  jobs/housing balance and how policy was  trying to trick  
 
         3  the system of how developers make marke t decisions about  
 
         4  siting housing and transportation.  And  it really didn't  
 
         5  particularly work.   
 
         6           But I do believe that this is a first attempt at  
 
         7  trying to open a level of communication  and commitment  
 
         8  along broad sectors to try to be able t o match local land  
 
         9  use policy with broader environmental p olicy.   
 
        10           And the success that RTAC with  the assistance of  
 
        11  CARB staff has been able to achieve in terms of  
 
        12  cooperation is really just stunning.  A nd I applaud you  
 
        13  all.  And I wish you all good luck.   
 
        14           I think that the difficulty wi ll be how do you  
 
        15  determine the success of your implement ation.  And more  
 
        16  importantly, how do you measure your ul timate success.   
 
        17           And so I just leave that with you, because I  
 
        18  think those are the two real big dilemm as that you face.   
 
        19           But I wish you all good luck.  And I think what  
 
        20  you've done so far is really amazing.  Thank you.   
 
        21           ACTING CHAIRPERSON RIORDAN:  S upervisor Yeager.   
 
        22           BOARD MEMBER YEAGER:  Yes, I'm  much in agreement  
 
        23  with many of the things that are in the  report.  I think  
 
        24  it gives us the roadmap that we need to  sort of go  
 
        25  forward.  And again thank you for helpi ng us get there.   
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         1           It is a little bit of a concer n to me that there  
 
         2  are so few people here initially to par ticipate in this  
 
         3  discussion.  And I worry what might com e June when the  
 
         4  statewide targets are released.   
 
         5           And I think part of the challe nge for this Board  
 
         6  and for staff is trying to figure out h ow we're going to  
 
         7  get this information out, not only to t he public, but to  
 
         8  all the interested parties, the cities,  the planners  
 
         9  between now and June.  I agree with Ms.  D'Adamo on saying,  
 
        10  well, how are we going to get this info rmation out?   
 
        11           Again, as I had said in my ear lier remarks with  
 
        12  association of governments, with air di stricts,  
 
        13  transportation governments, a lot of pe ople are involved  
 
        14  in all of this.  And it would be wonder ful just to have  
 
        15  everybody in the same auditorium along with city planners  
 
        16  and county planners, seeing what their reactions are or  
 
        17  what questions they have.   
 
        18           And if you haven't set up any of those throughout  
 
        19  the state, I'm happy to volunteer Santa  Clara County as  
 
        20  the first one to go forward and have ev erybody that's  
 
        21  involved and discuss these things.   
 
        22           It's like with all the stuff w e're doing which is  
 
        23  groundbreaking and so exciting -- and w hen I think of  
 
        24  local carbon fuel standards, it's so im portant to get it  
 
        25  right.  And part of that just means mor e meetings than  
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         1  anybody wants to go to.   
 
         2           But we can't surprise people.  We don't want an  
 
         3  unnecessary backlash to what's being pr oposed.  And again,  
 
         4  I think the sooner we can say we want i nput and this is  
 
         5  how it's all going to fit together and have people ask  
 
         6  questions -- and particularly all those  local elected  
 
         7  officials who may not have a public tha t's going to be so  
 
         8  excited about some of these things.   
 
         9           You know, those of us from loc al government and  
 
        10  certainly as Supervisor Roberts was say ing, you want to go  
 
        11  one foot more than what is already out there, you do get a  
 
        12  negative reaction.  And people run on w hether they're  
 
        13  going to support high density or not.  And most people win  
 
        14  elections by saying, "No, I'm a NIMBY."    
 
        15           So a lot of it's happening.  A nd I think we will  
 
        16  serve ourselves well if we stayed in fr ont of it and again  
 
        17  try to engage people early on.   
 
        18           ACTING CHAIRPERSON RIORDAN:  T o the staff, my  
 
        19  only thought is that we do as much publ ic outreach as we  
 
        20  can possibly do between now and June to  as many of the  
 
        21  stakeholders as possible.  And we need to include  
 
        22  ourselves.  There was a recommendation maybe we should  
 
        23  have a workshop.  And I think that migh t be very helpful.   
 
        24           Now, having said that and havi ng the knowledge of  
 
        25  the vastness of this effort, I again wa nt on behalf of the  
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         1  Board to say thank you to our great Com mittee that  
 
         2  probably had more meetings than they ca re to have.  But we  
 
         3  may draw on you again, because you are really great  
 
         4  resources.   
 
         5           And to the staff, thank you fo r an excellent  
 
         6  report.   
 
         7           And with that, let me simply s ay we need to  
 
         8  adjourn to a closed session as was noti ced in the agenda.   
 
         9  And at that closed session, we're also,  Board members,  
 
        10  going to have our lunch.  So we can acc omplish two things  
 
        11  at one time.  And so if you will go to the back and get  
 
        12  our lunch and we're ready to go.   
 
        13           BOARD MEMBER SPERLING:  What t ime will we be  
 
        14  back?   
 
        15           ACTING CHAIRPERSON RIORDAN:  W hat time will we be  
 
        16  back?  Let's try to be back at 1:30.  T hat's 45 minutes.   
 
        17           (Thereupon a lunch recess was taken.)   
 
        18           ACTING CHAIRPERSON RIORDAN:  L adies and  
 
        19  gentlemen, I do need to apologize to th e audience for our  
 
        20  delay.  It just couldn't be helped.  An d so we'll try to  
 
        21  be very efficient with our time from no w on.   
 
        22           As Board members are gathering , I'd like to say  
 
        23  to the staff thank you for your patienc e, because we did  
 
        24  take an item before you.  And I then wi ll make it my  
 
        25  responsibility to listen doubly hard.   
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         1           So let's go to Agenda Item 09- 9-1.   
 
         2           EXECUTIVE OFFICER GOLDSTENE:  Thank you, Madam  
 
         3  Chair.   
 
         4           We're very excited about a new  website called  
 
         5  driveclean.ca.gov.  Staff conducted sev eral rounds of  
 
         6  focus groups to find out what consumers  are looking for  
 
         7  when shopping for a new car.  This new website provides  
 
         8  many tools to help consumers find a cle an vehicle that  
 
         9  will meet their needs.   
 
        10           Lisa Chiladakis of the Mobile Source Control  
 
        11  Division will provide a brief overview of this new website  
 
        12  to the Board.   
 
        13           (Thereupon an overhead present ation was  
 
        14           presented as follows.) 
 
        15           MS. CHILADAKIS:  Good afternoo n, Madam Chair and  
 
        16  members of the Board.   
 
        17           We are excited to be here toda y to introduce to  
 
        18  you the re-designed Drive Clean website . 
 
        19                            --o0o-- 
 
        20           MS. CHILADAKIS:  Before I show  you to new site  
 
        21  and describe the features and functiona lities, I will  
 
        22  provide some background and discuss the  goals of the Drive  
 
        23  Clean website.   
 
        24           After I go through a demonstra tion of the site, I  
 
        25  will discuss the traffic that Drive Cle an is now getting  
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         1  and then describe our plans to promote the site to  
 
         2  increase this traffic.   
 
         3           I would also like to mention t hat at the Board  
 
         4  meeting next month you will hear staff' s recommendation  
 
         5  for the redesigned Zero Emission Vehicl e Program.  This  
 
         6  website complements those efforts as we ll as the efforts  
 
         7  of all of ARB's programs to reduce emis sions from  
 
         8  light-duty passenger vehicles. 
 
         9                            --o0o-- 
 
        10           MS. CHILADAKIS:  The Drive Cle an website was  
 
        11  originally launched in 2002 as a resour ce for consumers to  
 
        12  find the cleanest cars on the market.  At that time, there  
 
        13  were a handful of clean cars and hybrid s, making the site  
 
        14  relatively easy to manage and use.   
 
        15           However, over the years, the n umber of clean cars  
 
        16  and advanced technology vehicles has gr own, calling for  
 
        17  the website to hold more data and offer  users more  
 
        18  features and functionalities.   
 
        19           And then in 2007, the Board ap proved the new  
 
        20  environmental performance label and dir ected staff to put  
 
        21  the website on the label.  As you proba bly recall, the  
 
        22  label ranks each car's greenhouse gas a nd smog emissions  
 
        23  with a global warming score and a smog score from one to  
 
        24  ten, with ten being cleanest.  Drivecle an.ca.gov is listed  
 
        25  on every environmental performance labe l, which is on all  
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         1  new cars beginning with cars manufactur ed after January  
 
         2  1st, 2009.  This makes the website a cr itical online  
 
         3  component to educate and promote clean vehicles to new car  
 
         4  buyers.   
 
         5           So taking our direction from t he Board and  
 
         6  realizing the opportunity we had with t he website, we set  
 
         7  out to enhance Drive Clean to meet the following goals: 
 
         8                            --o0o-- 
 
         9           MS. CHILADAKIS:  To display en vironmental  
 
        10  performance label scores for all cars c ertified in  
 
        11  California;  
 
        12           To help influence consumers to  buy clean cars,  
 
        13  cars with higher scores;  
 
        14           To educate consumers about cur rent and future  
 
        15  clean vehicle technologies and alternat ive fuels;  
 
        16           And to show consumers that cle an technology and  
 
        17  alternative fuel vehicles are available  in a variety of  
 
        18  makes and models that will fit their li festyle.   
 
        19           So keeping these goals in mind  and thinking about  
 
        20  how consumers shop for cars online, we launched Phase I of  
 
        21  the Drive Clean website in 2007. 
 
        22                            --o0o-- 
 
        23           MS. CHILADAKIS:  Phase I focus ed on getting all  
 
        24  of the vehicle's certification data int o the Drive Clean  
 
        25  database and on the general functionali ties we wanted to  
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         1  offer users.   
 
         2           However, after we launched the  site, we realized  
 
         3  that it needed a facelift and some fine  tuning.  So in  
 
         4  early 2009, we conducted focus groups t o get the feedback  
 
         5  on this old site and to test reactions to a new design  
 
         6  concept.  These focus groups confirmed the old site did  
 
         7  not provide a clear picture of its purp ose, it was not  
 
         8  easy the navigate, and the results were  not produced in a  
 
         9  way that was useful for consumers.   
 
        10           I'm going to present the re-de signed website and  
 
        11  do a pre-recorded demonstration for you .   
 
        12           We welcome you all to visit th e site and try it  
 
        13  yourself.  And if you have any thoughts  or feedback,  
 
        14  please feel free to let us know. 
 
        15                            --o0o-- 
 
        16           MS. CHILADAKIS:  So we can beg in the  
 
        17  demonstration.   
 
        18           As you can see, right away the  consumer sees it  
 
        19  as a buying guide.  The top navigation bar is more  
 
        20  research oriented, whereas, the central  content in the  
 
        21  left navigation are more action oriente d.   
 
        22           Right from the home page, you can see there are  
 
        23  several ways to search for cars.  You c an search by  
 
        24  specific make and model; by category, s uch as sedan, wagon  
 
        25  or minivan or van; by category type, di fferent  
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         1  technologies and fuels.   
 
         2           So here you can scroll to look  at the different  
 
         3  fuels.   
 
         4           You can also do a quick compar e and compare up to  
 
         5  three vehicles side by side.   
 
         6           You can also learn about the n ew environmental  
 
         7  performance label.   
 
         8           Scrolling down, we provide wha t's called popular  
 
         9  searches.  And these are lists of the c leanest cars,  
 
        10  hybrid SUVs, and cars with incentives.   
 
        11           If you hit "view all," you can  get a list of all  
 
        12  the cars that meet the criteria for eac h list.  For  
 
        13  example, for cleanest cars, it is cars with a global  
 
        14  warming score of seven or higher and a smog score of eight  
 
        15  or higher.   
 
        16           You can also find clean vehicl es based solely on  
 
        17  their global warming score or smog scor e.   
 
        18           So now I'm going to show you a  search.  I'm going  
 
        19  to look up the 2010 Toyota Prius.  And you can see when  
 
        20  you get the results, you get an image o f the vehicle, some  
 
        21  information about the transmission and engine, the  
 
        22  technology type, the global warming sco re, the smog score,  
 
        23  check mark, because this car probably h as an incentive,  
 
        24  and the base MSRP.   
 
        25           You click on the image, you ge t more information  
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         1  about that vehicle.  You get a calculat ed annual fuel  
 
         2  costs and greenhouse gas and smog emiss ions, the emission  
 
         3  certification standards, the engine fam ily, and then some  
 
         4  information about the warrantee that is  for extended for  
 
         5  PZEVs and AT PZEVs and information for incentives.   
 
         6           Now if I go back to the home p age --  
 
         7           BOARD MEMBER LOVERIDGE:  What is the smog  
 
         8  emission?   
 
         9           MS. CHILADAKIS:  Sorry.  Thank  you.   
 
        10           The smog emissions?  The annua l smog emission is  
 
        11  calculated based on the smog score and the grams per mile  
 
        12  and a default annual miles of maybe 12, 000 miles per year  
 
        13  a driver might drive.   
 
        14           BOARD MEMBER LOVERIDGE:  It's hard to tell what  
 
        15  that means.   
 
        16           MS. CHILADAKIS:  If you look a t the website, you  
 
        17  can go to a glossary of terms and it de scribes exactly  
 
        18  where those numbers are calculated. 
 
        19                            --o0o-- 
 
        20           MS. CHILADAKIS:  So these are the results if you  
 
        21  want to look at all the sedans in 2010.   So it ranks them  
 
        22  by global warming score.  And you can s ort by smog score,  
 
        23  different technologies types.   
 
        24           You can search by different fe atures and then  
 
        25  compare up to three cars.  If you want to look at the  
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         1  Civic hybrid, the Insight, and the Priu s side by side, you  
 
         2  can go down and compare those cars side  by side to help  
 
         3  you make your purchasing decision when emissions becomes a  
 
         4  factor.  Your might be looking for fuel  costs and  
 
         5  different things.   
 
         6           Then you can also search by te chnology.  So if  
 
         7  you want to get a list of all the 2010 hybrids, you can  
 
         8  just click new vehicles and you get all  the certified  
 
         9  hybrids in the model year 2010.   
 
        10           And then find out more backgro und information  
 
        11  about all the different technologies an d fuel types.   
 
        12           And then if you just know you want to find the  
 
        13  cleanest cars based on their smog score  or global warming  
 
        14  score, you can search by global warming  scores.  These are  
 
        15  all the cars with a global warming scor e of 9. 
 
        16                            --o0o-- 
 
        17           MS. CHILADAKIS:  Or find all t he cars with a smog  
 
        18  score of 9 as well. 
 
        19                            --o0o-- 
 
        20           MS. CHILADAKIS:  And then you can search for  
 
        21  incentives.  So if you want to look at all the incentives  
 
        22  available for hybrid vehicles, you can click here and find  
 
        23  incentives for hybrids or you can go ba ck.  And also if  
 
        24  you live in a certain region, if you wa nt to find the  
 
        25  incentives for Davis or different areas  in the state, you  
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         1  can type in the city. 
 
         2                            --o0o-- 
 
         3           MS. CHILADAKIS:  And then, fin ally, you can also  
 
         4  tailor the results.  If you want to put  in where you live,  
 
         5  the amount of miles you drive, or how m uch you pay  
 
         6  individually for fuel, you can tailor t he results of the  
 
         7  website with this driving habits and fu el costs.   
 
         8           And finally, you can look at h ow --  
 
         9                            --o0o-- 
 
        10           MS. CHILADAKIS:  -- the enviro nmental performance  
 
        11  labels scores were derived and more inf ormation about the  
 
        12  scores. 
 
        13                            --o0o-- 
 
        14           MS. CHILADAKIS:  Here's inform ation about the  
 
        15  smog score. 
 
        16                            --o0o-- 
 
        17           MS. CHILADAKIS:  So there are a number of tools,  
 
        18  hopefully you can see, that are availab le to search for  
 
        19  clean cars that will meet different peo ple's needs and  
 
        20  help them hopefully buy the cleaner opt ion and see there  
 
        21  are a lot of vehicles that will meet th eir needs. 
 
        22                            --o0o-- 
 
        23           MS. CHILADAKIS:  Moving on to the traffic the  
 
        24  site is getting.  Currently, we're gett ing about 5,000  
 
        25  hits per month.   
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         1           Each visit averages about six pages and people  
 
         2  spend a little over three minutes on th e site.   
 
         3           On average, 18 percent of the visitors are direct  
 
         4  traffic, 33 percent from Google searche s, and 14 percent  
 
         5  from ARB's website. 
 
         6                            --o0o-- 
 
         7           MS. CHILADAKIS:  So now I'll p rovide an overview  
 
         8  of how we plan to promote the site.   
 
         9           In January 2010, we are conduc ting paid  
 
        10  advertising using Google keyword search .  This way, when  
 
        11  Californians use different keywords on Google, such as  
 
        12  "new cars" and "clean cars," the Drive Clean website will  
 
        13  show up in the results at the top.   
 
        14           We are also getting some free website advertising  
 
        15  on the Clear Channel and CVS station we bsites.  We plan to  
 
        16  use social marketing such as Facebook a nd Twitter.   
 
        17           ARB will work on promoting the  site through a  
 
        18  number of media outlets as well as inte rnal partners, such  
 
        19  as Cool California, and then other part ners such as  
 
        20  CAPCOA, Car and Driver, car buying webs ites and OEMs, as  
 
        21  well as State agencies such as DMV, BAR , and CEC. 
 
        22                            --o0o-- 
 
        23           MS. CHILADAKIS:  So in closing , Drive Clean is a  
 
        24  resource for car buyers to find the cle anest cars on the  
 
        25  market.  Consumers will find there are a variety of makes  
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         1  and models that fit their lifestyle.  A nd with the new  
 
         2  environmental performance labels, it wi ll be easy to  
 
         3  determine the cleanest cars available.   
 
         4           I want to thank the certificat ion staff for  
 
         5  working with us to get the data into ou r site and our  
 
         6  contractors for all the work they did t o help us achieve  
 
         7  this site this time.   
 
         8           So that concludes my presentat ion.  We're open to  
 
         9  take questions.   
 
        10           ACTING CHAIRPERSON RIORDAN:  T hank you very much.   
 
        11  I think it's very workable site.   
 
        12           And let me turn to the Board m embers.  Any  
 
        13  questions or comments on this?   
 
        14           BOARD MEMBER SPERLING:  Well, we looked up John's  
 
        15  diesel Jetta, and it did moderately wel l.  So he's happy.   
 
        16           BOARD MEMBER BALMES:  Tom told  me I could buy  
 
        17  that car.   
 
        18           ACTING CHAIRPERSON RIORDAN:  A ny other questions  
 
        19  or comments?   
 
        20           Again, thank you very much.  A nd let's hope  
 
        21  people use it.   
 
        22           I hope there's -- don't I reca ll a public sort of  
 
        23  announcement that this is available and  it will be sent  
 
        24  out?   
 
        25           And I had also asked the staff  if maybe we could  
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         1  have -- if we really want to have this used, maybe some  
 
         2  showrooms of automobile dealers would b e willing to have  
 
         3  something of an information card.  And I said, of course,  
 
         4  if there are any automobile dealers lef t, but certainly  
 
         5  some in the area.  And maybe you'd like  to start in a  
 
         6  particular area and see if it's somethi ng people would  
 
         7  pick up on and use.  I think they would  if they knew about  
 
         8  it.  But we need to get them to know ab out it.   
 
         9           We're going to move on to Agen da Item 09-9-3.   
 
        10  This is on our air quality legislation for the year.   
 
        11           And the Chairman Nichols had a sked Rob Oglesby,  
 
        12  our Legislative Director, to give us an  overview for this  
 
        13  legislative year.  And other than under standing we're  
 
        14  still in debt, what else do we know, Mr . Oglesby?  
 
        15           EXECUTIVE OFFICER GOLDSTENE:  I just want to say  
 
        16  thank you, Madam Chair.   
 
        17           Perhaps the most significant o f this year's bills  
 
        18  which have direct impact on the Board's  activities and  
 
        19  workload turned out to be the package o f energy measures  
 
        20  that prompted the Governor to delegate additional energy  
 
        21  responsibilities to ARB.   
 
        22           In addition to that major impa ct on our program,  
 
        23  there are a number of other bills that address a wide  
 
        24  array of air quality issues ranging fro m climate change  
 
        25  and all economic impacts, goods movemen t, as well as  
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         1  financial consideration for those who m ust respond to our  
 
         2  regulatory requirement.   
 
         3           Now our Legislative Director R ob Oglesby will  
 
         4  explain the year's session and talk abo ut other items.   
 
         5           Go ahead, Rob.   
 
         6           (Thereupon an overhead present ation was  
 
         7           presented as follows.) 
 
         8           LEGISLATIVE DIRECTOR OGLESBY:  Thank you, Mr.  
 
         9  Goldstene.  Madam Chair and Board membe rs, good afternoon.   
 
        10           I want to thank you for this o pportunity to  
 
        11  provide an overview of significant acti ons and trends in  
 
        12  the California Legislature for 2009.  M y last report to  
 
        13  the Board was in March when I reviewed the Legislature's  
 
        14  actions to revise the budget and previe wed bills and  
 
        15  issues that the Legislature would consi der this year. 
 
        16                            --o0o-- 
 
        17           LEGISLATIVE DIRECTOR OGLESBY:  The regular  
 
        18  session officially recessed on Septembe r 11th.  The  
 
        19  session concluded with more of a whimpe r than a bang, and  
 
        20  there were no fewer than seven special sessions running  
 
        21  concurrently with the regular session.  Work continues, so  
 
        22  the Legislature is now more or less mee ting year round. 
 
        23                            --o0o-- 
 
        24           LEGISLATIVE DIRECTOR OGLESBY:  In fact, part of  
 
        25  the year-round activity includes greate r use of special  
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         1  hearings.  As you can see by this slide , we have been  
 
         2  busy.  So far, there have been 15 speci al hearings related  
 
         3  to air quality and climate change, and there are two more  
 
         4  scheduled before the end of the year.   
 
         5           In spite of the level of activ ity, this was not a  
 
         6  banner year for air quality and climate  legislation.   
 
         7           On the positive side, it is im portant to  
 
         8  recognize the continued support for str ong action to clean  
 
         9  the air and curb global warming.   
 
        10           ARB's budget remains intact, a nd our air quality  
 
        11  and climate change duties continue to g row.   
 
        12           As I reported last March, the economy was and  
 
        13  remains the dominant concern in the Leg islature.  Angst  
 
        14  over perceived costs and risks associat ed with air quality  
 
        15  and climate change programs has driven some to seek  
 
        16  re-evaluation or delay of some of ARB's  most significant  
 
        17  regulations.   
 
        18                            --o0o-- 
 
        19           LEGISLATIVE DIRECTOR OGLESBY:  This past July,  
 
        20  you revised the off-road equipment regu lations to  
 
        21  implement Assembly Member Nestande's AB  2 that was  
 
        22  approved in the second special session.   That bill, as you  
 
        23  will recall, effectively delayed the of f-road rule for  
 
        24  two years due to the slow down in the c onstruction  
 
        25  industry.   
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         1           There were several other bills  seeking to delay  
 
         2  or soften regulations.  For example, SB  507 by Senator Cox  
 
         3  sought a one-year delay in the enforcem ent of upgrades to  
 
         4  gasoline station vapor recovery systems .  And AB 453 by  
 
         5  Assembly Member Garrick sought to relax  penalties for  
 
         6  stations that did not install upgrades on time.   
 
         7           The issue was resolved without  legislation when  
 
         8  the Air Board, in conjunction with loca l air districts,  
 
         9  agreed to an administrative solution th at gave stations  
 
        10  additional time to comply if they made a good faith effort  
 
        11  to make progress. 
 
        12                            --o0o-- 
 
        13           LEGISLATIVE DIRECTOR OGLESBY:  In addition to  
 
        14  specific bills spawned by concerns over  the economy, many  
 
        15  legislators have made direct appeals fo r Board action to  
 
        16  delay rule implementation.  The Board r ecently received a  
 
        17  letter requesting a delay of the on-roa d truck rule and  
 
        18  the off-road equipment rule until the e conomy recovers.   
 
        19  That letter was signed by 52 members of  the Legislature.   
 
        20           That letter was followed by an other letter signed  
 
        21  by 50 legislators asking for a five-yea r delay of three  
 
        22  sets of regulations that affect the wat er well drilling  
 
        23  industry.   
 
        24           These are signs of the times.  Legislative  
 
        25  concerns with the economy cuts across a ll program areas.   
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         1  Granted, many of the programs to clean the air impose  
 
         2  significant costs.  However, delay also  has consequences  
 
         3  in terms of the human cost of slower pr ogress to improve  
 
         4  public health and the costs of lost pro ductivity and  
 
         5  higher health care expenses.   
 
         6           The positive message is that m uch of the solution  
 
         7  lies in the promise of green jobs and i nnovation.  The  
 
         8  economy will recover.  And as we emerge  from the  
 
         9  recession, the question is whether the new economy will  
 
        10  rely less on fossil fuels and depleting  resources or more  
 
        11  on sustainable resources, advanced tech nology, and a  
 
        12  smaller carbon footprint. 
 
        13                            --o0o-- 
 
        14           LEGISLATIVE DIRECTOR OGLESBY:  This is a good  
 
        15  segue to my next topic:  Energy.  By fa r, the most  
 
        16  significant and challenging development  emerging from the  
 
        17  session was the Legislature's approval and the Governor's  
 
        18  veto of the legislation that would have  established in  
 
        19  statute a 33 percent renewable portfoli o standard for the  
 
        20  state's electricity. 
 
        21                            --o0o-- 
 
        22           LEGISLATIVE DIRECTOR OGLESBY:  SB 14 by Senator  
 
        23  Simitian and AB 64 by Assembly Member K rekorian were the  
 
        24  principle vehicles for a heavily negoti ated package that  
 
        25  would have established a 33 percent ren ewable energy  
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         1  standard.   
 
         2           The state currently has a 20 p ercent renewable  
 
         3  energy requirement that applies to inve stor-owned  
 
         4  utilities.  As you know, the Scoping Pl an, as well as a  
 
         5  Governor's Executive Order calls for a 33 percent goal  
 
         6  that applies to all electricity in the state.  The Scoping  
 
         7  Plan anticipates a 21.3 million metric ton emission  
 
         8  reduction through this strategy. 
 
         9                            --o0o-- 
 
        10           LEGISLATIVE DIRECTOR OGLESBY:  As I mentioned,  
 
        11  the bill was heavily negotiated through out the legislative  
 
        12  session.  There was extensive involveme nt by energy  
 
        13  interests of all stripes, environmental ists, community  
 
        14  groups, rate payer advocates, and organ ized labor, among  
 
        15  others.  The Legislature conducted mult iple hearings and  
 
        16  many behind the scene negotiating sessi ons.  And finally a  
 
        17  package was approved at the eleventh ho ur and sent to the  
 
        18  Governor.   
 
        19           Unfortunately, the final produ ct that was  
 
        20  approved by the Legislature lacked seve ral key components  
 
        21  the Governor had requested in a May 22n d letter sent to  
 
        22  legislative leadership.  Although the l etter was quite  
 
        23  detailed and contained several conditio ns for legislation  
 
        24  that the Governor would sign, the Gover nor's veto message  
 
        25  highlighted the most important deficien cies -- restriction  
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         1  on the import of renewable electricity from out-of-state  
 
         2  resources and an additional level of st ate review for new  
 
         3  California renewable generation.   
 
         4           The Governor stressed "that th e bill adds new  
 
         5  regulatory hurdles to permitting renewa ble resources in  
 
         6  the state, at the same time limiting th e importation of  
 
         7  cost-effective renewable energy from ot her states in the  
 
         8  west." 
 
         9                            --o0o-- 
 
        10           LEGISLATIVE DIRECTOR OGLESBY:  While  
 
        11  acknowledging that the enactment of a s tatute would be the  
 
        12  best mechanism to guide a 33 percent re newable  
 
        13  requirement, the Governor issued an Exe cutive Order that  
 
        14  directs ARB in conjunction with the Pub lic Utilities  
 
        15  Commission, the Energy Commission, and the California  
 
        16  Independent System Operator to adopt a regulation under  
 
        17  the authority of AB 32 that would estab lish a 33 percent  
 
        18  renewable standard.  The Board is requi red to act by July  
 
        19  1, 2010.   
 
        20           As you can imagine, this is a daunting task.  But  
 
        21  ARB staff is already working with the f ull cooperation and  
 
        22  assistance from the PUC, the Energy Com mission, and the  
 
        23  Independent System Operator, and others  to implement the  
 
        24  Governor's order.   
 
        25           A draft renewable energy regul ation concept paper  
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         1  has been completed, and the ARB held it s first public  
 
         2  workshop on October 30.  You will hear more about this  
 
         3  from the next item on your agenda, AB 3 2 implementation  
 
         4  update.   
 
         5                            --o0o-- 
 
         6           LEGISLATIVE DIRECTOR OGLESBY:  Another  
 
         7  significant energy-related issue addres sed by the  
 
         8  Legislature this year is the passage of  the legislation  
 
         9  that frees emission reduction credits f or power plants in  
 
        10  the South Coast Air District.   
 
        11           In 2007, the district revised its rule to permit  
 
        12  the transfer of offsets from a special account to power  
 
        13  plants.  A group of environmental commu nity groups  
 
        14  successfully sued the district, allegin g violations of  
 
        15  CEQA.   
 
        16           The court-imposed moratorium o n the use of  
 
        17  credits, blocked the construction or mo dification of power  
 
        18  plants, and also stopped some essential  public service  
 
        19  projects, such as sewage treatments pla nts and fire  
 
        20  stations, installed permits for new and  expanding small  
 
        21  businesses in the districts.   
 
        22           The South Coast district sough t a legislative  
 
        23  solution.  A number of bills were intro duced to provide  
 
        24  relief from the court decision.  Ultima tely, SB 827 by  
 
        25  Senator Wright and AB 1318 by Assembly Member Manual Perez  
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         1  were enacted into law.   
 
         2           Notwithstanding the court ruli ng, SB 827 allows  
 
         3  the district to issue offsets until May  1, 2012, for  
 
         4  essential public services and businesse s, including the  
 
         5  re-powering of power plants.   
 
         6           Assembly Member Manual Perez's  AB 1318 provides  
 
         7  emission reduction credits for a single  new power plant,  
 
         8  the Sentinel Energy Project.  The Senti nel project is a  
 
         9  proposed 850 megawatt gas-fired power p lant that would be  
 
        10  located in Desert Hot Springs. 
 
        11                            --o0o-- 
 
        12           LEGISLATIVE DIRECTOR OGLESBY:  AB 1318 also  
 
        13  includes a challenging task for ARB -- a requirement for  
 
        14  the Board to prepare a report that eval uates the  
 
        15  electrical system reliability needs of the South Coast  
 
        16  basin by July 1, 2010.   
 
        17           This assignment arises out of the need for a more  
 
        18  holistic approach to energy planning th at includes  
 
        19  consideration of renewable energy while  optimizing the  
 
        20  cleanest conventional energy for reliab ility.   
 
        21           The report should serve as the  blueprint that  
 
        22  guides energy regulators, permitting au thorities, and the  
 
        23  courts for newer, cleaner, and more eff icient facilities  
 
        24  that can support and integrate renewabl e energy sources  
 
        25  such as solar and wind facilities while  maintaining  
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         1  electrical supply reliability.  This in cludes considering  
 
         2  the need for easily dispatchable electr icity from the  
 
         3  cleanest conventional energy resources,  such as combined  
 
         4  cycle natural gas power plants, as well  as other  
 
         5  strategies that include energy from co- generation,  
 
         6  distributed generation, and improved ef ficiency.   
 
         7           The bill provides no guidance as to how far in  
 
         8  the future ARB must look.  But given th e short time period  
 
         9  to prepare the report, it seems reasona ble to rely  
 
        10  principally on existing data and resour ces.  The ARB will  
 
        11  work in consultation with the Energy Co mmission, the  
 
        12  Public Utilities Commission, the State Water Board, and  
 
        13  the Independent System Operator to prep are the analysis  
 
        14  and recommendations. 
 
        15                            --o0o-- 
 
        16           LEGISLATIVE DIRECTOR OGLESBY:  While renewable  
 
        17  energy and other new energy resources a re vital components  
 
        18  to greenhouse gas reducing strategies, much can be gained  
 
        19  from improving the consumption of energ y from California's  
 
        20  existing housing and commercial buildin g stock.  AB 758 by  
 
        21  Assembly Member Skinner requires the En ergy Commission to  
 
        22  develop an energy efficiency program fo r California's  
 
        23  existing residential and commercial bui ldings. 
 
        24                            --o0o-- 
 
        25           LEGISLATIVE DIRECTOR OGLESBY:  Let me now take a  
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         1  few moments to comment on legislation r elating to AB 32  
 
         2  implementation.   
 
         3           One of the most striking aspec ts of the  
 
         4  Legislature with respect to climate cha nge is how few of  
 
         5  the members of the Legislature who orig inally voted on AB  
 
         6  32 remain in office today.  Fully three -quarters of the  
 
         7  Assembly and over half of the State Sen ate had not even  
 
         8  been elected to office when AB 32 was p assed just this  
 
         9  past 2006.  Of the 54 legislators liste d as authors or  
 
        10  co-authors of AB 32, only 23 remain in office today.   
 
        11           Opponents of AB 32 and climate  change mitigation  
 
        12  have aggressively sought to delay the c limate change  
 
        13  program's implementation by linking it to the lingering  
 
        14  recession.  As you know, this campaign has several active  
 
        15  fronts, including the media, the courts , and certainly the  
 
        16  Legislature.   
 
        17           There were at least six bills in the 2009 session  
 
        18  that sought to eliminate or substantial ly delay ARB's  
 
        19  implementation of the AB 32 program on economic hardship  
 
        20  grounds.  None were successful. 
 
        21                            --o0o-- 
 
        22           LEGISLATIVE DIRECTOR OGLESBY:  However, three  
 
        23  bills that compliment implementation of  AB 32 were signed  
 
        24  by the Governor.   
 
        25           AB 881 by Assembly Member Huff man creates the  
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         1  Sonoma County Regional Climate Protecti on Authority.  The  
 
         2  Authority will coordinate greenhouse ga s emission  
 
         3  reduction activities within Sonoma Coun ty and assist local  
 
         4  government entities in meeting their gr eenhouse gas  
 
         5  emission reduction goals.   
 
         6           SB 104 by Senator Oropeza adds  nitrogen  
 
         7  trifluoride, or NF3, to the statutory l ist of greenhouse  
 
         8  gases subject to control under AB 32.  NF3 has a very high  
 
         9  global warming potential and its use is  on the rise in the  
 
        10  semiconductor and electronics industrie s.   
 
        11           Under the broad authority gran ted by AB 32, you  
 
        12  approved regulations that control the u se of this high  
 
        13  global warming gas this last February.   
 
        14           Senator Liu authored a bill th at will help  
 
        15  support efforts to reduce greenhouse ga s emissions  
 
        16  associated with land use decisions.  SB  391 requires  
 
        17  Caltrans to prepare and issue statewide  transportation  
 
        18  plans that assess and report on the eff ectiveness of the  
 
        19  transportation and land use measures fo r reducing  
 
        20  greenhouse gases. 
 
        21                            --o0o-- 
 
        22           LEGISLATIVE DIRECTOR OGLESBY:  Two climate  
 
        23  related bills that reached the Governor  were vetoed.   
 
        24            AB 1404 by Assembly Member De  Leon attempted to  
 
        25  restrict carbon emission offsets.  This  bill would have  
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         1  effectively limited the use of offsets to no more than 2  
 
         2  percent of greenhouse gas reductions un der AB 32 and would  
 
         3  have limited California's ability to co llaborate in  
 
         4  regional partnerships, such as the West ern Climate  
 
         5  Initiative.   
 
         6           Noting the ongoing work of the  Economic and  
 
         7  Allocation Advisory Committee, Governor  Schwarzenegger  
 
         8  found AB 1404 to be premature.   
 
         9           The second bill by Senator DeS aulnier, would have  
 
        10  authorized metropolitan planning organi zations and other  
 
        11  local government entities to impose a o ne to $2 surcharge  
 
        12  on vehicle registrations to pay for reg ional land use  
 
        13  planning activities associated with gre enhouse gas  
 
        14  emission reduction efforts.  The bill w as vetoed because  
 
        15  the Governor supports voter approval of  increases in  
 
        16  registration fees. 
 
        17                            --o0o-- 
 
        18           LEGISLATIVE DIRECTOR OGLESBY:  A related bill  
 
        19  signed by the Governor, Senator Hancock 's SB 83,  
 
        20  authorizes countywide transportation pl anning agencies to  
 
        21  impose an annual fee of up to $10 on mo tor vehicles  
 
        22  registered in the county for transporta tion and pollution  
 
        23  mitigation related programs and project s.  The fee  
 
        24  requires a majority voter approval and could raise 300  
 
        25  million statewide if each county in the  state were to  
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         1  approve such an increase. 
 
         2                            --o0o-- 
 
         3           LEGISLATIVE DIRECTOR OGLESBY:  I want to now  
 
         4  briefly mention a few miscellaneous bil ls that may be of  
 
         5  interest starting with a bill that affe cts how ARB  
 
         6  conducts its rulemaking.   
 
         7           AB 185 by Assembly Member Mend oza compels the  
 
         8  release of all technical, theoretical, and empirical  
 
         9  information used in the staff report su pporting ARB  
 
        10  proposed regulations.  The information must be released  
 
        11  prior to the 45-day pre-hearing comment  period.   
 
        12           And, finally, I want to mentio n a bill that  
 
        13  compliments the AB 375 land use program . 
 
        14                            --o0o-- 
 
        15           LEGISLATIVE DIRECTOR OGLESBY:  Senator  
 
        16  Lowenthal's SB 728 strengthens the enfo rcement provision  
 
        17  of the parking cash-out program by expl icitly allowing  
 
        18  local governments and districts to enfo rce the program.   
 
        19  Previously, it was unclear if local jur isdictions had  
 
        20  enforcement authority.  At this point, the city of Santa  
 
        21  Monica is the only municipality that em ploys and enforces  
 
        22  a parking cash-out program.  This bill provides certainty  
 
        23  to the enforcement authority of local g overnments and  
 
        24  districts.   
 
        25           The Governor vetoed another pa rking cash-out  
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         1  bill, AB 1186 by Assembly Member Blumen field, that would  
 
         2  have required landlords to isolate park ing costs in tenant  
 
         3  leases.  The Governor preferred to take  a wait and see  
 
         4  approach that relies on the bill he sig ned, SB 728, to  
 
         5  empower local jurisdictions to develop and enforce this  
 
         6  strategy. 
 
         7                            --o0o-- 
 
         8           LEGISLATIVE DIRECTOR OGLESBY:  All of the air  
 
         9  quality and climate change bills along with a veto and  
 
        10  signing messages and a listing of the s pecial hearings are  
 
        11  presented in our annual legislative rep ort.  You should  
 
        12  have this report before you, and copies  are available here  
 
        13  for members of the public.  The report can also be  
 
        14  accessed on our website. 
 
        15                            --o0o-- 
 
        16           LEGISLATIVE DIRECTOR OGLESBY:  This concludes my  
 
        17  presentation.   
 
        18           Thank you for your attention.  And on behalf of  
 
        19  the entire Legislative office, I want t o thank the Chair,  
 
        20  Mr. Goldstene, the Executive Office, an d Program staff for  
 
        21  their valuable and steadfast support.   
 
        22           ACTING CHAIRPERSON RIORDAN:  T hank you, Mr.  
 
        23  Oglesby.   
 
        24           EXECUTIVE OFFICER GOLDSTENE:  Thanks, Rob.   
 
        25           ACTING CHAIRPERSON RIORDAN:  M r. Goldstene.   
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         1           EXECUTIVE OFFICER GOLDSTENE:  I just wanted to  
 
         2  thank Rob and his staff.  They often wo rk long, long  
 
         3  hours.  And even though we are on furlo ugh, the  
 
         4  Legislature is not.  And often they are  in the office on  
 
         5  Friday as well.  And the growing number  of special  
 
         6  hearings has kept his team and all of u s quite busy  
 
         7  throughout the year.  The normal legisl ative cycle has  
 
         8  gone away.   
 
         9           ACTING CHAIRPERSON RIORDAN:  V ery good.   
 
        10           Questions?   
 
        11           Supervisor Yeager.   
 
        12           BOARD MEMBER YEAGER:  Just a c omment and a thank  
 
        13  you.   
 
        14           He was very helpful during my confirmation  
 
        15  hearings of which were scheduled and un scheduled and  
 
        16  scheduled again and scheduled again and  kept me informed  
 
        17  of everything that was happening and wa lked me through the  
 
        18  whole process.  Thank you very much.   
 
        19           ACTING CHAIRPERSON RIORDAN:  Y es, Dr. Telles.   
 
        20           BOARD MEMBER TELLES:  Rob, I h ave a question on  
 
        21  something you didn't mention.  Was ther e a piece of  
 
        22  legislation that had to do with fee reb ates for utility  
 
        23  companies?  If you generate your own el ectricity through  
 
        24  solar power that the customer would be paid?  I heard  
 
        25  murmurs there was something like that t hat was going  
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         1  through the Legislature.   
 
         2           LEGISLATIVE DIRECTOR OGLESBY:  There may have  
 
         3  been some bills related to the connecti on and the  
 
         4  structure of that.  And I believe there  were.  But I'll  
 
         5  have to do a little digging.  It wasn't  a bill I was  
 
         6  particularly involved with.   
 
         7           BOARD MEMBER TELLES:  It never  got signed?   
 
         8           BOARD MEMBER LOVERIDGE:  The f eed-in tariff was  
 
         9  passed and signed.  I think the feed-in  tariff one -- I  
 
        10  forget what number it was. 
 
        11           BOARD MEMBER TELLES:  It wasn' t passed?   
 
        12           BOARD MEMBER LOVERIDGE:  It wa s passed and  
 
        13  signed.   
 
        14           LEGISLATIVE DIRECTOR OGLESBY:  The feed-in  
 
        15  tariff, which is what I was alluding to , because it  
 
        16  changes the structure for how you deal with people that  
 
        17  generate their own Electricity and feed  it into the grid.   
 
        18  I don't recall the bill number off the top of my head, but  
 
        19  I can get you information on that.   
 
        20           ACTING CHAIRPERSON RIORDAN:  O ther questions?   
 
        21  Comments?   
 
        22           Then thank you very much.   
 
        23           And we'll have our next agenda  item, which is  
 
        24  09-9-4.  This is an update on the imple mentation of AB 32  
 
        25  Scoping Plan that the Board approved al most one year ago  
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         1  in December of 2008.  They've accomplis hed a tremendous  
 
         2  amount of work over the past year.  We have only one more  
 
         3  year to develop and improve the rest of  the greenhouse gas  
 
         4  reduction regulations identified in the  Scoping Plan.  We  
 
         5  need to maintain our momentum and re-do uble our efforts to  
 
         6  reach the Governor's 33 percent renewab le energy standard  
 
         7  and the cap and trade regulations.   
 
         8           There's some notes here from t he Chairman.  I  
 
         9  think I'll go directly to Mr. Goldstene , because I don't  
 
        10  want to lose a quorum here.   
 
        11           EXECUTIVE OFFICER GOLDSTENE:  Thank you, Madam  
 
        12  Chair.   
 
        13           This item is another in the se ries of updates to  
 
        14  the Board on our progress in implementi ng the Climate  
 
        15  Change Scoping Plan.   
 
        16           It's been more than three year s since Governor  
 
        17  Schwarzenegger signed AB 32 and the Air  Board embarked on  
 
        18  this nationally and internationally rec ognized effort to  
 
        19  reduce greenhouse gas emissions.   
 
        20           This has been a huge challenge .  As you  
 
        21  mentioned, we still have a lot of work before us and very  
 
        22  little time to complete all of this by the end of next  
 
        23  year.   
 
        24           This has been and remains a co llaborative  
 
        25  statewide effort among the other State agencies.  Without  
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         1  the ongoing support of our sister agenc ies, we would not  
 
         2  be where we are today.  Stakeholders an d other  
 
         3  jurisdictions have also been very impor tant to the  
 
         4  development of the Scoping Plan and the  subsequent  
 
         5  development of specific emissions reduc tions measures,  
 
         6  like the low carbon fuel standards.   
 
         7           Today, staff will provide an u pdate on our  
 
         8  implementation activities since our las t update for you in  
 
         9  June.  These activities include measure s that have been  
 
        10  approved, evaluations underway, and mea sures under  
 
        11  development including energy efficiency , and federal  
 
        12  regulatory activity, and legislation in  Congress.   
 
        13           Robert Duvall from our Office of Climate Change  
 
        14  will present this item.  Robert.   
 
        15           (Thereupon an overhead present ation was  
 
        16           presented as follows.) 
 
        17           MR. DUVALL:  Thank you, Mr. Go ldstene.   
 
        18           Madam Chair, Board members, it 's an honor to be  
 
        19  here today to present our Climate Chang e Scoping Plan and  
 
        20  implementation update as we approach th e one-year  
 
        21  anniversary of its approval. 
 
        22                            --o0o-- 
 
        23           MR. DUVALL:  Today, I will upd ate you on a number  
 
        24  of topics, including a review of approv ed measures, a  
 
        25  preview of significant upcoming actions , a brief look at  
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         1  federal activity.  And, finally, with a n eye toward  
 
         2  Copenhagen, we'll also cover internatio nal activities. 
 
         3                            --o0o-- 
 
         4           MR. DUVALL:  As you know, we h ave been very busy.   
 
         5  The Board has approved a dozen of the 3 0 ARB regulations  
 
         6  identified in the Scoping Plan, includi ng all nine  
 
         7  discrete early actions.   
 
         8           In addition to measures approv ed by ARB, other  
 
         9  agencies have approved four other measu res, including  
 
        10  energy efficiency and the existing 20 p ercent renewable  
 
        11  portfolio standard.   
 
        12           Together, the measures that ha ve already been  
 
        13  approved will reduce our emissions by a bout 70 million  
 
        14  metric tons in 2020, which is over 40 p ercent of the way  
 
        15  toward our goal of reducing emissions b ack to 1990 levels.   
 
        16           This summer marked the first y ear of mandatory  
 
        17  reporting data submission with a 97 per cent compliance  
 
        18  rate.  And just this week, ARB posted t he data on our  
 
        19  website for easy public access.   
 
        20           As staff begins developing and  implementing the  
 
        21  Scoping Plan measures, we are refining our understanding  
 
        22  of the measures and the estimated benef its.  In some  
 
        23  cases, we have found that the approach we originally  
 
        24  envisioned may not be the best way forw ard.   
 
        25           For example, the Scoping Plan included a measure  
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         1  to require low friction engine oils in passenger cars.   
 
         2  After further investigation by staff, w e found that  
 
         3  existing industry oil standards will le ad to efficiency  
 
         4  improvements.  Instead of pursuing a se parate regulation,  
 
         5  we propose to incorporate these benefit s into the Pavley  
 
         6  two rulemaking next year. 
 
         7                            --o0o-- 
 
         8           MR. DUVALL:  You can keep trac k of our progress  
 
         9  by following our regularly updated impl ementation timeline  
 
        10  which is available at the link on the s creen.  We have  
 
        11  also placed copies of the timeline on t he tables outside  
 
        12  of the auditorium behind me.   
 
        13           This five-page document has be come very popular.   
 
        14  It has been downloaded on average 5,000  times a month  
 
        15  since being published early this year.   
 
        16           Here, you can see the first th ree rows of the  
 
        17  timeline showing links, contacts, stati stics, and other  
 
        18  information to help the public follow o ur progress. 
 
        19                            --o0o-- 
 
        20           MR. DUVALL:  I'd like to spend  a little time  
 
        21  focusing on the low carbon fuel standar d, or LCFS, that  
 
        22  was approved in April.  The LCFS is the  most significant  
 
        23  Scoping Plan measure that the Board has  considered this  
 
        24  year.  ARB's approach in the LCFS has g enerated interest  
 
        25  from many jurisdictions.  We have parti cipated in federal  
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         1  discussions about fuel regulation, and we have had  
 
         2  meetings with northeast states and are partners in the  
 
         3  Western Climate Initiative, or WCI.   
 
         4           Next month, staff will update you on the progress  
 
         5  of our expert work group that is advisi ng ARB on indirect  
 
         6  or life cycle emissions from land use c hange.  We will  
 
         7  also update you on our sustainability w ork plan that will  
 
         8  incorporate sustainability provisions i nto the LCFS and  
 
         9  report on our guidance document for bio -refinery siting. 
 
        10                            --o0o-- 
 
        11           MR. DUVALL:  Now I'd like to d iscuss some of the  
 
        12  regulations that the Board will conside r over the next 12  
 
        13  months.  I'll start with cap and trade.    
 
        14           You will recall that the Scopi ng Plan included a  
 
        15  commitment to adopt the cap and trade p rogram.  Later this  
 
        16  month, we will release a preliminary dr aft regulation  
 
        17  which will confirm California's commitm ent to move ahead  
 
        18  with the first broad-based greenhouse g as cap and trade  
 
        19  program in the United States.  The prog ram will include a  
 
        20  stringent decline in cap to ensure emis sion reductions as  
 
        21  well as trading and offsets to provide flexibility for  
 
        22  covered entities.   
 
        23           The preliminary draft was deve loped with  
 
        24  extensive outreach to stakeholders and the public and in  
 
        25  coordination with our WCI partners.  To  date, we have had  
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         1  19 public meetings to cover important a spects of the  
 
         2  regulation, like reporting, offsets, le akage, point of  
 
         3  regulation, linkage with other programs , and economics.   
 
         4           Release of this preliminary dr aft starts the next  
 
         5  phase of this rulemaking as we continue  to work with  
 
         6  stakeholders on the details of the regu lation itself.  We  
 
         7  will hold many more workshops as we mov e toward a staff  
 
         8  proposal next year.  We expect to bring  this regulation to  
 
         9  the Board for your consideration next O ctober. 
 
        10                            --o0o-- 
 
        11           MR. DUVALL:  One important com ponent of the cap  
 
        12  and trade regulation is how allowances or permits to emit  
 
        13  will be distributed.   
 
        14           In May, Chairman Nichols and C al/EPA Secretary  
 
        15  Linda Adams appointed an Economic and A llocation Advisory  
 
        16  Committee, or EAAC.  Comprised of econo mic, financial, and  
 
        17  policy experts with the various backgro unds and  
 
        18  experiences, EAAC will advise ARB on th e allocation of  
 
        19  allowances.  The Committee will also ev aluate the  
 
        20  implications of different allowance all ocation strategies,  
 
        21  such as free allocation, auction, or co mbination of both.   
 
        22           The EAAC has held five meeting s to gather  
 
        23  information and develop their recommend ations, including a  
 
        24  meeting yesterday in San Francisco.  We  expect EAAC to  
 
        25  provide their recommendations in Januar y.   
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         1           In addition, a subcommittee of  the EAAC is also  
 
         2  advising ARB on our economic analysis.   
 
         3           When the Scoping Plan was appr oved last December,  
 
         4  the Board requested the staff re-visit our original  
 
         5  economic analysis.  We held a workshop on Monday to  
 
         6  discuss the modeling effects for the ec onomic analysis,  
 
         7  and we have been working closely with t he subcommittee of  
 
         8  the EAAC.   
 
         9           At yesterday's EAAC meeting, t he Chair of EAAC,  
 
        10  Dr. Larry Goulder, noted ARB is on trac k to release an  
 
        11  economic analysis report this year.  Ne vertheless, the  
 
        12  EAAC has not had time to focus on the a nalysis.  Dr.  
 
        13  Goulder requested two months for the EA AC to work closely  
 
        14  with the ARB to finalize the analysis.   
 
        15           We believe the input and activ e involvement of  
 
        16  EAAC is critical to a sound economic an alysis.  Because of  
 
        17  this, we will release a report and brie f the Board in  
 
        18  February 2010. 
 
        19                            --o0o-- 
 
        20           MR. DUVALL:  I also want to me ntion the public  
 
        21  health analysis that we are planning fo r the cap and trade  
 
        22  program.  We are collaborating with the  California  
 
        23  Department of Health to conduct a healt h impact assessment  
 
        24  of the proposed cap and trade regulatio n and we will be  
 
        25  responsive to feedback from an Academic  Advisory  
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         1  Committee.   
 
         2           We also plan to hold public wo rkshops to discuss  
 
         3  the health assessment.  The health impa ct assessment is  
 
         4  expected to be finished in early 2010.  It will be a  
 
         5  qualitative evaluation of the potential  health benefits  
 
         6  and impacts of selected cap and trade p rogram design  
 
         7  options.   
 
         8           Staff is also in the process o f drafting a white  
 
         9  paper to identify the most disadvantage d communities in  
 
        10  California to be used for AB 32 program s generally. 
 
        11                            --o0o-- 
 
        12           MR. DUVALL:  Let me now turn t o some of the items  
 
        13  that you will hear more about in Decemb er.   
 
        14           In its current form, the zero emission vehicle,  
 
        15  or ZEV, regulation helps support both t he low carbon fuel  
 
        16  standard and our Pavley greenhouse gas standards for  
 
        17  light-duty vehicles.  This occurs throu gh the expansion of  
 
        18  the non-petroleum low carbon fuels mark et and the fact  
 
        19  that ZEVs are inherently more energy ef ficient than cars  
 
        20  powered by standard internal combustion  engines.   
 
        21           ARB staff will be providing yo u with a  
 
        22  comprehensive update on the ZEV program  at the Board  
 
        23  meeting next month.  We'll also describ e our efforts to  
 
        24  merge this criteria pollutant program w ith the state's  
 
        25  greenhouse gas goals.   
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         1           Over the next few years, you w ill see more  
 
         2  instances of incorporating greenhouse g as considerations  
 
         3  into criteria pollutant programs and of  incorporating  
 
         4  criteria pollutant considerations into greenhouse gas  
 
         5  programs. 
 
         6                            --o0o-- 
 
         7           MR. DUVALL:  Also, next month,  we will be  
 
         8  bringing the proposed high global warmi ng potential  
 
         9  refrigerant management program for Boar d consideration.   
 
        10  This will be the first statewide greenh ouse gas rule to  
 
        11  reduce refrigerant emissions from comme rcial and  
 
        12  industrial refrigeration systems.   
 
        13           As proposed, this rule will ap ply to facilities,  
 
        14  such as cold storage warehouses, food p reparation and  
 
        15  processing facilities, and supermarkets .  We have been  
 
        16  actively engaging stakeholders, includi ng commercial and  
 
        17  professional organizations, through an extensive outreach  
 
        18  process.  This measure will result in a  reduction of eight  
 
        19  million metric tons, primarily through reducing leaks and  
 
        20  following best management practices.   
 
        21           This measure is the fifth larg est source of  
 
        22  emission reductions identified in the S coping Plan and on  
 
        23  average is expected to provide a cost s avings to  
 
        24  California businesses. 
 
        25                            --o0o-- 
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         1           MR. DUVALL:  Now I would like to take a few  
 
         2  minutes to discuss the energy sector.  As you know, ARB  
 
         3  recently started work on a renewable el ectricity standard.   
 
         4  With this in mind, we wanted to provide  some background,  
 
         5  starting with energy efficiency.   
 
         6           Commercial and residential bui lding energy  
 
         7  efficiency is still one of the least ex pensive ways to cut  
 
         8  emissions, and ARB is continuing to be actively involved  
 
         9  with California's two energy agencies w ho are leading  
 
        10  these efforts.   
 
        11           The Public Utilities Commissio n, or PUC, recently  
 
        12  authorized the investor-owned utilities  to commit $3.1   
 
        13  billion of public goods charge funds to  increase energy  
 
        14  efficiency in existing buildings.  Thes e new funds reflect  
 
        15  a shift from efficiency programs of the  past 30 years  
 
        16  which focused primarily on lighting tow ard deeper cuts in  
 
        17  both home and commercial buildings.   
 
        18           The California Energy Commissi on, or CEC, is also  
 
        19  currently working on the next round of standards to make  
 
        20  new buildings even more efficient.  And  both agencies are  
 
        21  committed to pursuing zero net energy n ew homes by 2020  
 
        22  and zero net energy commercial building s by 2030.  And,  
 
        23  yes, the CEC adopted the nation's first  energy efficiency  
 
        24  standards for televisions.   
 
        25           Finally, a note that recent le gislation AB 758  
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         1  requires the CEC to develop a program a imed at existing  
 
         2  residential and commercial buildings.  These are all  
 
         3  positive steps towards our Scoping Plan  goals. 
 
         4                            --o0o-- 
 
         5           MR. DUVALL:  In addition to bu ilding efficiency,  
 
         6  expiring coal contracts that won't be r enewed because of  
 
         7  previous legislation and the California  Solar Initiative  
 
         8  or million solar roofs will further red uce electricity  
 
         9  sector emissions.   
 
        10           While these measures pre-date the Scoping Plan,  
 
        11  they provide important emission reducti ons and are  
 
        12  essential components of our overall app roach.  The PUC is  
 
        13  also making progress on a feed-in tarif f for smaller  
 
        14  combined heat and power for CHP facilit ies.  And ARB has  
 
        15  been working with stakeholders to get i nput on how to best  
 
        16  develop policies that facilitate additi onal CHP capacity.   
 
        17           CHP is another form of efficie ncy, because the  
 
        18  heat generated by electricity productio n is used in  
 
        19  industrial applications, unlike power p lants in which the  
 
        20  heat is wasted.  The Scoping Plan antic ipates almost seven  
 
        21  million metric tons of emission reducti ons from CHP in  
 
        22  2020. 
 
        23                            --o0o-- 
 
        24           MR. DUVALL:  Because how we us e energy is so  
 
        25  important, we have put together a serie s of slides showing  
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         1  how energy efficiency together with oth er measures can  
 
         2  dramatically reduce emissions from the electricity sector.   
 
         3           Here you can see an example of  business as usual  
 
         4  emissions for the electricity sector fr om 2008 to 2020.   
 
         5  It is important to note that these figu res are just  
 
         6  illustrations to help show the integrat ed nature and the  
 
         7  relative scale of the many emission red uction measures  
 
         8  identified in the Scoping Plan.  Theref ore, numeric values  
 
         9  have been omitted to better focus on th e relationship of  
 
        10  these measures.    
 
        11           Energy efficiency is the keyst one of emission  
 
        12  reductions from the electricity sector.   By reducing  
 
        13  electricity consumption, we reduce our need for more  
 
        14  expensive measures and ultimately achie ve our overall  
 
        15  energy sector goals at a lower cost.   
 
        16           The Scoping Plan sets signific ant emission  
 
        17  reduction goals for the energy sector.  Here you can see  
 
        18  that efficiency alone can keep electric ity sector  
 
        19  emissions relatively flat through 2020.   The Scoping Plan  
 
        20  identified over 15 million metric tons of emission  
 
        21  reductions from efficiency in the elect ricity sector in  
 
        22  2020.  Commercial and residential build ings account for  
 
        23  most of our electricity use.   
 
        24           The Scoping Plan goals for bui lding and appliance  
 
        25  energy efficiency are very aggressive a nd will require the  
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         1  type of innovative and unprecedented ap proaches and  
 
         2  strategies that are now starting.   
 
         3           Although the 2020 goal does no t require a  
 
         4  decrease in total energy consumption, p utting California  
 
         5  on a course towards our 2050 goal will mean that overall  
 
         6  consumption must decrease even as popul ation and the  
 
         7  economy grow.   
 
         8           Here you can see the additiona l reductions from  
 
         9  the expiring coal contracts shown as th e green line.   
 
        10           Now we see the reduction from a million solar  
 
        11  roofs shown as the blue line.   
 
        12           The Scoping Plan commitment fo r increased  
 
        13  combined heat and power, or co-generati on, is shown here  
 
        14  as the purple line.   
 
        15           Together, efficiency, the coal  drop-off, solar  
 
        16  roofs and combined heat and power signi ficantly reduce  
 
        17  electricity emissions in 2020. 
 
        18                            --o0o-- 
 
        19           MR. DUVALL:  Now I'll talk a l ittle bit about the  
 
        20  role of renewables in the electricity s ector.   
 
        21           On September 15th, 2009, the G overnor issued  
 
        22  Executive Order S 2190 directing ARB to  develop a 33  
 
        23  percent renewable electricity standard.   This standard,  
 
        24  together with the existing 20 percent r enewable portfolio  
 
        25  standard, will achieve the 21 million m etric tons of  
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         1  reductions identified in the Scoping Pl an.   
 
         2           Developing the renewable elect ricity standard  
 
         3  over the next seven months will be a ch allenge, but we are  
 
         4  committed to working with the PUC, the CEC, and Cal ISO in  
 
         5  bringing the proposal before the Board in July of next  
 
         6  year.  We have already released a conce pt outline and held  
 
         7  one workshop so far, with a second work shop planned for  
 
         8  mid December. 
 
         9                            --o0o-- 
 
        10           MR. DUVALL:  And, finally, her e you can see what  
 
        11  it all looks like together and why rene wables are such an  
 
        12  essential part to this integrated appro ach to the  
 
        13  electricity sector.  Combined with effi ciency and other  
 
        14  measures, renewable electricity will he lp California  
 
        15  reduce its electricity sector emissions  by over 50 million  
 
        16  metric tons in 2020 as identified in th e Scoping Plan.   
 
        17  Efficiency in the other measures are ve ry important,  
 
        18  because they lower the baseline or star ting point for  
 
        19  reaching 33 percent renewables. 
 
        20                            --o0o-- 
 
        21           MR. DUVALL:  California's clim ate change program  
 
        22  effects all sectors and requires that w e work closely with  
 
        23  many other State agencies.   
 
        24           Now I want to talk a little bi t about our  
 
        25  activity with other agencies.  Although  at ARB we focus on  
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         1  mitigation, adapting to the unavoidable  impacts of climate  
 
         2  change is critical to the state.  The C alifornia Natural  
 
         3  Resources Agency recently released the 2009 California  
 
         4  Climate Adaptation Strategy discussion draft.  In  
 
         5  response, the Climate Action Team is re -aligning in order  
 
         6  to integrate the State's mitigation and  adaptation  
 
         7  activities.   
 
         8           In the water sector, the recen t water legislation  
 
         9  signed by the Governor mandates a 20 pe rcent reduction in  
 
        10  urban per capita water use which is equ ivalent of our  
 
        11  Scoping Plan water use efficiency measu re.  The  
 
        12  legislation also promotes water recycli ng, which will help  
 
        13  achieve another Scoping Plan measure.   
 
        14           The Waste Board is taking the lead role in  
 
        15  developing a regulation for mandatory c ommercial  
 
        16  recycling.  We are partnering with the Waste Board on this  
 
        17  regulation under ARB's AB 32 authority.   We plan to bring  
 
        18  it to you for your consideration late n ext year and work  
 
        19  with the Waste Board on implementation and enforcement.   
 
        20           ARB staff continues to partici pate on the Green  
 
        21  Collar Jobs Council to help create a we ll-trained  
 
        22  workforce capable of filling the jobs n ecessary to promote  
 
        23  renewable energy development, climate c hange strategies,  
 
        24  vehicle fuel technology, and green buil dings.   
 
        25           We are also working with the C EC and other State  
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         1  agencies to form a Blue Ribbon Committe e to develop  
 
         2  technologies and policies related to ca rbon capture and  
 
         3  sequestration. 
 
         4                            --o0o-- 
 
         5           MR. DUVALL:  Now I want to spe nd a moment on  
 
         6  federal activities.  There are really t wo fronts ARB is  
 
         7  engaged in:  The actions of the U.S. EP A and those of  
 
         8  Congress.   
 
         9           Under the Obama Administration , U.S. EPA has  
 
        10  become active in the area of greenhouse  gases.   
 
        11           In June, California received o ur long-awaited  
 
        12  light-duty vehicle waiver, which allowe d us to harmonize  
 
        13  with the new national standards.   
 
        14           And in September, EPA finalize d their own GHG  
 
        15  emissions reporting rule.  We are worki ng with EPA to  
 
        16  harmonize their reporting requirements with our existing  
 
        17  rule.   
 
        18           In addition, EPA is moving for ward on a proposed  
 
        19  rule dealing with permitting of station ary greenhouse gas  
 
        20  sources.  This is being called the tail oring rule, because  
 
        21  EPA is tailoring existing Clean Air Act  requirements in  
 
        22  order to address the differences in per mitting GHG  
 
        23  emissions.  ARB is closely following th is due to its  
 
        24  potential implications for California s ources.   
 
        25           Congress has been equally busy .  In June, the  
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         1  U.S. House of Representatives passed th e American Clean  
 
         2  Energy and Security Acts of 2009 or Wax man-Markley.  This  
 
         3  was the first major federal climate cha nge legislation  
 
         4  passed in either House of Congress.  Cu rrently, the Senate  
 
         5  is debating their version.   
 
         6           Although we welcome federal ac tion, we firmly  
 
         7  believe that California and other state s must retain the  
 
         8  ability to innovate and push the federa l government when  
 
         9  necessary.  ARB continues to actively w ork with our  
 
        10  partners in other states and in Washing ton, D.C. to  
 
        11  maintain our strong programs. 
 
        12                            --o0o-- 
 
        13           MR. DUVALL:  And, finally, I'd  like to take a  
 
        14  moment to discuss a few activities that  extend beyond our  
 
        15  borders.  California recently hosted th e Governor's 2nd  
 
        16  Global Climate Summit with other jurisd ictions to discuss  
 
        17  how some national governments can play a role in reducing  
 
        18  GHG emissions.  Some of the results of the summit include  
 
        19  a broad-ranging declaration to support clean  
 
        20  transportation, national climate change  legislation,  
 
        21  adaptation, and recognition of the role  of some national  
 
        22  governments in all aspects of global cl imate solutions.   
 
        23           Following up on the de-foresta tion MOU signed at  
 
        24  the first summit, this year an MOU and a joint letter were  
 
        25  sent to the leaders of the United State s, Brazil, and  
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         1  Indonesia regarding the need for leader ship in forest and  
 
         2  climate policy.   
 
         3           In the state of California and  the Jiangsu  
 
         4  Province of China signed a framework ag reement to  
 
         5  collaborate on energy efficiency, low c arbon energy, and  
 
         6  better infrastructure and planning.   
 
         7           California and other states wi ll also provide  
 
         8  leadership in the upcoming discussions in Copenhagen.  ARB  
 
         9  will be represented by Chairman Nichols , Board Member  
 
        10  Sperling, and senior staff.   
 
        11           Through agreements and partner ships like the ones  
 
        12  signed at the Governor's summit, we int end to help move  
 
        13  parties toward agreement on important p olicy goals, like  
 
        14  energy efficiency, low carbon fuels, re newable energy, and  
 
        15  for efforts.  
 
        16                            --o0o-- 
 
        17           MR. DUVALL:  In summary, you c an see that much  
 
        18  has been accomplished in 2009.  But in looking forward, it  
 
        19  is apparent that both the Board and the  staff will be  
 
        20  quite busy in the next year.  Our actio ns and leadership  
 
        21  continue to have a positive impact in t he region, the  
 
        22  nation, and the world.   
 
        23           ACTING CHAIRPERSON RIORDAN:  T hank you.   
 
        24           MR. DUVALL:  This completes th e presentation.  At  
 
        25  this time, we'll take any questions you  have.   
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         1           ACTING CHAIRPERSON RIORDAN:  T hank you for that  
 
         2  very good report.   
 
         3           Mayor Loveridge.   
 
         4           BOARD MEMBER LOVERIDGE:  Quick  question.  Thirty  
 
         5  words or less, just let's take hypothet ically that the  
 
         6  Senate would agree with the House's cli mate bill.  What  
 
         7  difference would it make for the state of California and  
 
         8  AB 32?   
 
         9           EXECUTIVE OFFICER GOLDSTENE:  I'll answer that.   
 
        10           We're watching and participati ng in the process  
 
        11  in Washington very closely.  Brian Turn er, our Assistant  
 
        12  Executive Officer, is there.  I was in Washington last  
 
        13  week with other states who are developi ng climate programs  
 
        14  and the other two regional programs.  W e're part of  
 
        15  Western Climate Initiative, but there's  also a Midwestern  
 
        16  Governor's Accord and RGGI.  And the th ree regions have  
 
        17  been working together in anticipation o f just that event,  
 
        18  and the issues of timing are very much on our mind.   
 
        19           While we're waiting, we've bee n talking about  
 
        20  linking together once our programs are up and running to  
 
        21  get as much of a climate impact as we c an.  As Dr. Telles  
 
        22  mentioned this morning, if we do this b y ourselves, it's  
 
        23  not significant enough.  We have to be working in as big  
 
        24  an arena as we can.  And this is specif ically about cap  
 
        25  and trade programs for the most part.   
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         1           With regard to other parts of our program dealing  
 
         2  with the so-called complimentary measur es, low carbon fuel  
 
         3  standard, and the other measures, we wo uld continue to  
 
         4  operate those.   
 
         5           But if there is federal legisl ation, it is  
 
         6  likely -- although not certain -- but i t's very likely  
 
         7  that a cap and trade program would be p reempted sometime  
 
         8  in the future at the state level.   
 
         9           And so part of the discussion we've been having  
 
        10  is how would we transition from a progr am that we have up  
 
        11  and running to a national program and m aking sure that all  
 
        12  the carbon currencies were able to work  together and that  
 
        13  businesses weren't double charged, et c etera.  So it's a  
 
        14  transition is the big issue.  And, of c ourse, it's very  
 
        15  complicated, and we're trying to work i t all out in  
 
        16  anticipation of some success at the nat ional level.   
 
        17           BOARD MEMBER LOVERIDGE:  Thank  you.   
 
        18           ACTING CHAIRPERSON RIORDAN:  T hank you.   
 
        19           Board members, I hate to do th is, but there is an  
 
        20  issue of how we retain a quorum.  We do  have some people  
 
        21  who wish to speak under public comment.   So if you don't  
 
        22  mind, I'd like to move forward.  I know  staff is available  
 
        23  to answer any of your questions.  They are most happy to  
 
        24  do that.  And if I could do that, I wou ld be grateful.   
 
        25           So having said that -- this it em had no  
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         1  witnesses, by the way.  No one from the  audience wished to  
 
         2  speak on this. 
 
         3           We do have two items left:  Op portunity for Board  
 
         4  members to comment on matters of intere st and the public  
 
         5  comment.  So let me deal with number on e first.   
 
         6           BOARD MEMBER TELLES:  Thank yo u, Chairman.   
 
         7           Earlier, we heard a report abo ut the importance  
 
         8  of controlling PM2.5 and the importance  of that in regards  
 
         9  to health.  And I had mentioned that I would make a  
 
        10  statement in regards to our dealing wit h that.   
 
        11           And I'm going to request, beca use of ethical and  
 
        12  legal implications related to the Decem ber 12th, 2008,  
 
        13  vote on the truck rule that the truck r ule be set aside  
 
        14  until we go through a process of re-loo king at the report  
 
        15  of methodology for estimating premature  death associated  
 
        16  with long-term exposure to fine airborn e particulate  
 
        17  matter in California.   
 
        18           And I wish to read now into th e public record a  
 
        19  letter that I wrote to Ellen Peter, Chi ef Counsel, which  
 
        20  pretty much outlines the reason why I s trongly feel about  
 
        21  this.   
 
        22           I'm going to read this letter.    
 
        23           This letter is dated November 16th, 2009.   
 
        24           "My review of events and circu mstances  
 
        25       preceding the December 12th, 2008,  vote on the  
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         1       truck rule has revealed documented  facts and  
 
         2       pertinent information not brought to the  
 
         3       attention of the Board prior to th e vote on the  
 
         4       truck rule.   
 
         5           "Key CARB personnel knew that the project  
 
         6       coordinator and lead author, the i ndividual, on  
 
         7       the report 'Methodology for Estima ting Premature  
 
         8       Death Associated with Long-Term Ex posure to Fine  
 
         9       Airborne Particulate Matter in Cal ifornia' had  
 
        10       misrepresented his credentials by falsely  
 
        11       claiming that he had a Ph.D. in st atistics from  
 
        12       the University of California At Da vis.  Key CARB  
 
        13       personnel failed to inform the ful l Board and the  
 
        14       public of this information.   
 
        15           "In CARB's own internal docume nts, this  
 
        16       information was deemed to be perti nent.  CARB, in  
 
        17       a communication sent to the indivi dual stated,  
 
        18       'Your dishonesty regarding your ed ucation has  
 
        19       called into question the validity of the report,  
 
        20       'Methodology for Estimating Premat ure Death  
 
        21       Associated with Long-Term Exposure  to Fine  
 
        22       Airborne Particulate Matter in Cal ifornia,' in  
 
        23       which you were the project coordin ator and lead  
 
        24       author.  This report, in turn, sup ports other  
 
        25       controversial and critical regulat ions adopted by  
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         1       Air Resources Board.'   
 
         2           And there's an exhibit that ex plains that.   
 
         3           "The methodology report was pe rtinent to the  
 
         4       truck rule, because it supports Ap pendix D,  
 
         5       Health Impacts from On-Road Diesel  Vehicles, and  
 
         6       Appendix E, Health Risk Assessment  Methodology,  
 
         7       which make the fundamental argumen t for the  
 
         8       reason for rulemaking.   
 
         9           "This information is material to the vote,  
 
        10       because had I, as a Board member, been informed  
 
        11       of this information, I would have and perhaps  
 
        12       other Board members would have mov ed to suspend  
 
        13       the vote.  I believe that it is th e ethical if  
 
        14       not legal obligation for staff and  Board members  
 
        15       to inform the whole Board of all p ertinent  
 
        16       information prior to a vote on sta te regulations  
 
        17       so that a Board member may make an  informed  
 
        18       decision when casting a vote."   
 
        19           The following is a brief outli ne of information  
 
        20  that came to my attention on key CARB p ersonnel prior to  
 
        21  the vote.   
 
        22           In a letter dated July 7th, 20 08, sent to  
 
        23  Governor Schwarzenegger, Dr. Stanley Yo ung of the National  
 
        24  Institute of Statistical Science stated  that none of the  
 
        25  authors of the draft "Methodology for E stimating Premature  
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         1  Death Associated with Long-Term Exposur e to Fine Airborne  
 
         2  Particulate Matter in California" are p rofessional  
 
         3  statisticians.   
 
         4           The duty for drafting a respon se to this inquiry  
 
         5  was given to the project coordinator an d lead author of  
 
         6  the report, the very person who later c onfesses that he  
 
         7  misrepresented his credentials.   
 
         8           In this draft, the lead author  falsely claims he  
 
         9  had a Ph.D. from the University of Cali fornia at Davis.   
 
        10  This drafted letter date November 4th, 2008, was signed by  
 
        11  the Secretary of California EPA and was  sent to Dr. Young.   
 
        12           To date, Dr. Young has not rec eived a letter from  
 
        13  the Secretary of the California EPA cor recting this false  
 
        14  claim.   
 
        15           On December 3rd and December 4 th, 2008, a  
 
        16  professor from UCLA communicated with t hree CARB Board  
 
        17  members alleging the individual did not  have a Ph.D. in  
 
        18  statistics from California of Universit y Davis.  At least  
 
        19  one Board member called senior staff at  CARB, and an  
 
        20  investigation was initiated.   
 
        21           On December 8th, 2008, the Chi ef of the Research  
 
        22  Division asked the individual if he had  a Ph.D. in  
 
        23  statistics from U.C. Davis.  The indivi dual on the evening  
 
        24  of December 10th, 2008, confessed to th e Chief of the  
 
        25  Research Division that he did not have such a credential.   
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         1           The following day, ARB had con vened to deliberate  
 
         2  on the truck rule.  At that time, this Chief informed the  
 
         3  Executive Officer, the Chief Deputy Exe cutive Officer, the  
 
         4  Deputy Executive Officer, the Chief of the Heavy-Duty  
 
         5  Diesel End Use Strategies, and the Chie f of the Mobile  
 
         6  Source Control Division, the Chief of t he Health and  
 
         7  Exposure Assessment Branch, and at leas t one Board member  
 
         8  of the individual's confession.  This i nformation was not,  
 
         9  however, relayed to the full Board.   
 
        10           It was not until nine months l ater that at the  
 
        11  public meeting of CARB in Diamond Bar o n September 24th,  
 
        12  2009, after public testimony raised thi s issue that staff  
 
        13  informed the Board for the first time t hat the project  
 
        14  coordinator and lead author of a suppor ting document of  
 
        15  the truck rule had falsified his creden tials.  At that  
 
        16  time, staff made no mention of the fact  they possessed  
 
        17  this information prior to the vote on t he truck rule.   
 
        18           Last week, November 11th, 2009 , I learned that  
 
        19  the Chair of CARB was also aware of thi s information prior  
 
        20  to the vote.  Thus, neither the staff n or the Board Chair  
 
        21  informed the full Board of this discove ry prior to the  
 
        22  vote.  The public, of course, was also not informed.   
 
        23           In a recent personal communica tion to me from a  
 
        24  Board member who knew at the time of th e vote that this  
 
        25  information was withheld, the Board mem ber stated, "I also  
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         1  realize it was wrong not to have inform ed you and other  
 
         2  Board members about this situation befo re we acted on the  
 
         3  truck rule and at least given you the c hance to decide for  
 
         4  yourself whether a delay was needed."   
 
         5           As a Board member of the Calif ornia Air Resource  
 
         6  Board, I realize the State of Californi a has vested in me  
 
         7  the responsibility to review and vote o n regulations that  
 
         8  may have a significant impact on the ec onomy and the  
 
         9  health of the people of California.  To  execute my duties,  
 
        10  it is imperative that I be informed of all pertinent  
 
        11  matters relating to regulations upon wh ich I will be  
 
        12  voting.   
 
        13           Based on the foregoing facts d ocumenting that key  
 
        14  CARB personnel withheld pertinent infor mation from the  
 
        15  Board and the public, I believe that th e legitimacy of the  
 
        16  vote may be in question.  The scientifi c validity of the  
 
        17  report is not the issue, but rather at issue is the  
 
        18  fundamental violation of procedure.  Fa ilure to reveal  
 
        19  this information to the Board prior to the vote not only  
 
        20  cast doubt on the legitimacy of the tru ck rule, but the  
 
        21  legitimacy of CARB itself.   
 
        22           And then addressed to counsel,  "As legal counsel  
 
        23  for the Board, in view of your wisdom, experience, and  
 
        24  knowledge, I seek your opinion in this matter.  Not taking  
 
        25  action seems unacceptable in light of w hat appears to be a  
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         1  violation of procedure with both ethica l and perhaps legal  
 
         2  implications.  How we handle this chall enge will reflect  
 
         3  on our future credibility of CARB.  I b elieve that CARB  
 
         4  needs to seize the initiative and take steps to protect  
 
         5  and preserve the integrity of CARB, its  Board members, and  
 
         6  decision taking process."   
 
         7           ACTING CHAIRPERSON RIORDAN:  T hank you, Dr.  
 
         8  Telles.  I'll just ask that be placed o n the agenda, an  
 
         9  item.   
 
        10           BOARD MEMBER TELLES:  I would like to put into  
 
        11  the public record the exhibits which ar e related to this  
 
        12  statement I just read.   
 
        13           ACTING CHAIRPERSON RIORDAN:  T hat will be fine.   
 
        14           EXECUTIVE OFFICER GOLDSTENE:  Chairman Riordan,  
 
        15  Chairman Nichols and I will work with D r. Telles on  
 
        16  figuring out how best to deal with this .   
 
        17           ACTING CHAIRPERSON RIORDAN:  A ll right.  Thank  
 
        18  you very much.   
 
        19           BOARD MEMBER ROBERTS:  Could I  just thank Dr.  
 
        20  Telles for doing that.   
 
        21           ACTING CHAIRPERSON RIORDAN:  T he next item is the  
 
        22  public session under public comment.  A nd Mr. John Dunlap,  
 
        23  followed by Mr. William Davis, Clayton Miller, and Kit  
 
        24  Enger, and then we'll go on from there.   Those are the  
 
        25  first four speakers.  
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         1           MR. DUNLAP:  Thank you, Madam Chair.   
 
         2           It's a pleasure to be with you  today.  I know  
 
         3  it's been a long day, and we'll try not  to lengthen your  
 
         4  day by too much.   
 
         5           I'm here representing a new co alition called  
 
         6  Californians for Enforcement Reform and  Transparency, or  
 
         7  CERT.  And our aim is to strengthen, no t weaken, the  
 
         8  Board's enforcement program through spe cific improvements  
 
         9  that will help industry achieve full co mpliance and help  
 
        10  CARB more efficiently and effectively m eet its overriding  
 
        11  objectives to protect public health and  the environment  
 
        12  and of course reduce air pollution.   
 
        13           Today, as the Chair mentioned,  you'll hear from  
 
        14  several representatives of the organiza tions that belong  
 
        15  to CERT.  You'll also hear in their com ments it is  
 
        16  becoming increasingly challenging and a pparent that as  
 
        17  more time passes without any meaningful  action, compliance  
 
        18  challenges continue to emerge.   
 
        19           You might recall in July earli er this year we  
 
        20  came as a group and asked the Board to consider making  
 
        21  some changes, improvements we believe, in transparency and  
 
        22  consistency with the program.   
 
        23           As we work through this proces s, we believe it  
 
        24  will preserve and strengthen CARB's int egrity and  
 
        25  credibility and will also provide some consistent  
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         1  assurance to the business community tha t the Board is  
 
         2  about not just reaching out to people a nd educating them  
 
         3  as to the often complex regulatory requ irements, but are  
 
         4  willing to enforce the programs in a co nsistent  
 
         5  transparent fashion.   
 
         6           You have as a hand-out about a  document that was  
 
         7  provided to the Board's general counsel  about a month ago  
 
         8  which outlines several specific recomme ndations.  These  
 
         9  recommendations echo the sentiments pro vided at the July  
 
        10  23rd Board meeting.   
 
        11           As I mentioned, the Chairwoman  strongly  
 
        12  supported -- and I'm quoting her remark s -- "regularizing  
 
        13  and formalizing CARB's penalty structur es and procedures."   
 
        14           As follow up to that, the Boar d staff had had an  
 
        15  October 12th enforcement workshop which  we fully  
 
        16  participated in.  And what we really wa nted to point out  
 
        17  is we've been working through this proc ess and been very  
 
        18  transparent on our own part, provided a  lot of information  
 
        19  to your staff.  It's been very slow in getting some  
 
        20  feedback relative to the process.  I kn ow firsthand how  
 
        21  busy the Board is and staff, so we unde rstand.  We don't  
 
        22  expect other things to be completely dr opped, et cetera.   
 
        23  But we do have a coalition of 17 or 18 trade groups who  
 
        24  spent a lot of time at pulling informat ion together.   
 
        25  We've retained experts to provide some feedback on what  
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         1  the federal program is, how they moved along these lines.   
 
         2           We really want to raise your a wareness and  
 
         3  encourage your -- direct your staff to move as swiftly as  
 
         4  possible in this regard.  A formal pena lty policy is what  
 
         5  we seek based on U.S. EPA's well-establ ished policy.  We  
 
         6  believe will maximize CARB's limited re sources by  
 
         7  distinguishing between serious violatio ns and those that  
 
         8  are mere paperwork-type violations.   
 
         9           So, Madam Chair, I'll conclude  by saying that if  
 
        10  we do this together, having other peopl e at the table --  
 
        11  we know it shouldn't just an industry g roup -- that we  
 
        12  believe we can strengthen the credibili ty.  And adding the  
 
        13  Board's involvement and direction to yo ur staff will  
 
        14  provide the leadership to move this alo ng quickly.   
 
        15           ACTING CHAIRPERSON RIORDAN:  L et me ask a  
 
        16  question, Mr. Dunlap.  Are all of the e ight speakers  
 
        17  associated --  
 
        18           MR. DUNLAP:  There will be -- I think we have  
 
        19  four others besides me.  And they'll ha ve specific points  
 
        20  to make.  It should not be redundant.  And they'll have  
 
        21  their own perspective.  This is not kin d of  
 
        22  one-size-fits-all.   
 
        23           ACTING CHAIRPERSON RIORDAN:  A ll right. 
 
        24           William Davis.   
 
        25           MR. DAVIS:  I'm Bill Davis wit h the Southern  
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         1  California Contractors Association.   
 
         2           Before I start, I want to than k Dr. Telles for a  
 
         3  demonstration of public courage.  Reall y, really  
 
         4  appreciate it.  And will not go unnotic ed.   
 
         5           I had my usually inordinate an d littering acute  
 
         6  approach to things on this issue and fe el almost shamed to  
 
         7  do it based on what we saw earlier.  Pu blic agencies and  
 
         8  organizations such as ours have enormou s credibility  
 
         9  requirements.  And if we lose it, all t hat we do that's  
 
        10  good goes with that.  So I hope you guy s take this  
 
        11  seriously.   
 
        12           The piece that I had written w as about the fact  
 
        13  that there was a fellow named Roy Bean in west Texas who  
 
        14  came known as the law west of the Pacos , but very few  
 
        15  people know he came to the Pacos from S an Diego by way of  
 
        16  San Gabriel.  He kept getting run out o f town.   
 
        17           He founded his own town in Lan gtry, Texas named  
 
        18  after his favorite singer, Lily Langtry .  And he was  
 
        19  appointed justice of the peace.  Judge Roy Bean was judge,  
 
        20  jury, and hangman in Langtry, Texas.   
 
        21           And 127 years later, we find o ur industry facing  
 
        22  something very similar with ARB's Enfor cement Division.   
 
        23  Judge Roy Bean employed bounty hunters to help find  
 
        24  malefactors.  And there is a wide-sprea d perception in our  
 
        25  industry and almost all the others that  ARB's Enforcement  
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         1  Division also functions as a bounty hun ter.   
 
         2           Judge Roy Bean kept the fine m oney that he had  
 
         3  extracted from the people who appeared before him.  And  
 
         4  you guys do, too.  There's just a lot o f similarities.   
 
         5           And so we're asking for some c hanges.  That's  
 
         6  what CERT is all about.  That's why we have a lot of folks  
 
         7  in this industry that are very concerne d about the Air  
 
         8  Resource's enforcement practices and pr ocedures.  We  
 
         9  believe, as CERT has suggested, that th is Board should  
 
        10  adopt the EPA mobile source penalty mat rix, which is fair,  
 
        11  tough, and not inexpensive, but it's co mprehensible.  The  
 
        12  current question is not.   
 
        13           And we also believe that there  should be -- in  
 
        14  those few cases where there is a legiti mate dispute should  
 
        15  be an impartial third body, an administ rative hearing  
 
        16  board to hear these matters, rather tha n having the EPA or  
 
        17  ARB be the judge and jury and hangman.   
 
        18           There are one or two other are as for improvement  
 
        19  and enforcement.  And that has to do wi th the fact that  
 
        20  much of it -- you have a very limited s taff --  
 
        21           ACTING CHAIRPERSON RIORDAN:  M r. Davis.   
 
        22           MR. DAVIS:  Thank you.  If I m ight just  
 
        23  continue --  
 
        24           ACTING CHAIRPERSON RIORDAN:  W ell, let me tell  
 
        25  you, you've got a number of speakers he re on --  
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         1           MR. DAVIS:  Yes.  That's fine.    
 
         2           ACTING CHAIRPERSON RIORDAN:  I  think we need to  
 
         3  move on.   
 
         4           MR. DAVIS:  Thanks for your at tention.   
 
         5           Dr. Telles, thank you.   
 
         6           ACTING CHAIRPERSON RIORDAN:  M r. Miller, followed  
 
         7  by Mr. Enger, and followed by Donna Wil son.   
 
         8           MR. MILLER:  Good afternoon.   
 
         9           Clayton Miller with the Constr uction Industry Air  
 
        10  Quality Coalition.   
 
        11           The construction industry is q uickly moving  
 
        12  into -- not too far away from its first  offered equipment  
 
        13  fleet average compliance date early nex t year.   
 
        14           Also, portable engines are goi ng to experience  
 
        15  the first outright ban of use beginning  next year, and  
 
        16  also the truck rule.  These are all thi ngs the  
 
        17  construction industry needs to comply w ith.   
 
        18           And over the last several year s, CIAQC has spent  
 
        19  a good deal of time and effort to educa te our members  
 
        20  about what the requirements are.  And w e'd like to think  
 
        21  we've done a great job of that, but the re's still many  
 
        22  others out there in the industry that I  think don't know  
 
        23  what is going to be expected of them an d also would like  
 
        24  to recognize that your staff has done a  good job on taking  
 
        25  these classes or workshops up and down the state and  
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         1  reached out to the industry.   
 
         2           But I think that more needs to  be done in light  
 
         3  of there being over 300,000 licensed co ntractors in  
 
         4  California, recognizing that not all of  them have  
 
         5  equipment, but a lot of them do.  So th ere's a great need  
 
         6  out there.   
 
         7           And this leads really to the f irst recommendation  
 
         8  that CIAQC supports the CERT recommenda tions mentioned  
 
         9  earlier and provided to staff and also the EPA policy that  
 
        10  is being examined with that we think is  a good approach.   
 
        11           We'd also like to see addition al resources made  
 
        12  available for continued outreach next y ear and moving  
 
        13  forward for about what the requirements  are.   
 
        14           And I guess also would like to  say that we think  
 
        15  it would be helpful if the outreach was n't performed by  
 
        16  the same group that is responsible for enforcement.  Maybe  
 
        17  this is something the Ombudsman's offic e could perform.   
 
        18  It's a little tough for people to volun tarily come forward  
 
        19  and say, "I need to learn more.  But if  you're going to be  
 
        20  the person that's going to do this pote ntial enforcement  
 
        21  action, I'm going to be a little worrie d and remain in the  
 
        22  dark."  So that's one of our recommenda tion.   
 
        23           And I appreciate the opportuni ty at this hour to  
 
        24  come up and say a few things.  Thank yo u.   
 
        25           ACTING CHAIRPERSON RIORDAN:  S taff, not a bad  
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         1  idea about Ombudsman's office.  When it  was first created,  
 
         2  it was an outreach to the industry.  So  that could well be  
 
         3  worked in.   
 
         4           Mr. Enger, Wilson, Livingston.    
 
         5           MR. ENGER:  Good afternoon, Ma dam Chair and Board  
 
         6  members.   
 
         7           My name is Kit Enger.  I'm pre sident of Turnkey  
 
         8  Engine Supply, Oceanside, California.  I also represent  
 
         9  the sand car builders or dune buggy bui lders of southern  
 
        10  California.   
 
        11           So that we together can addres s the systemic  
 
        12  enforcement problems, we need first to appreciate how our  
 
        13  small California businesses were and co ntinue to be  
 
        14  treated by CARB enforcement staff.   
 
        15           As the leader of California Sa nd Car  
 
        16  Manufacturers, I proactively approached  CARB in 2006 as  
 
        17  soon as I found out that brand-new emis sion standards were  
 
        18  in the pipeline for our recreational ve hicles.   
 
        19           Our industry made substantial investments and  
 
        20  worked closely with the certification s taff to make sure  
 
        21  the vehicles were certified.   
 
        22           Despite our efforts to coopera te, CARB  
 
        23  enforcement slapped our industry with a  $600,000 penalty  
 
        24  without any explanation of how the pena lty was calculated  
 
        25  or any acknowledgement of our efforts t o comply.  Our  
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         1  industry had no idea that CARB was rely ing on illegal  
 
         2  underground regulations that had not be en approved by the  
 
         3  Office of Administrative Law.  Addition al information on  
 
         4  our OAL petition and on this illegal un derground  
 
         5  regulation is posted on our certreform. org website.   
 
         6           Our small businesses in the sa nd car industry  
 
         7  have been devastated by CARB's $600,000  penalty.  It has  
 
         8  contributed to five of our 38 members g oing out of  
 
         9  business, and one of them a suicide, pe rmanently out of  
 
        10  business.   
 
        11           During the settlement negotiat ions, a CARB  
 
        12  enforcement officer stated to me two ti mes, "If you guys  
 
        13  don't get on with this settlement, it d oesn't matter to us  
 
        14  if you go out of business, change your name, move to  
 
        15  another state, or die, we will find you  and attach your  
 
        16  assets."   
 
        17           CARB didn't even care about ad dressing the air  
 
        18  quality issues or my offer to recall al l those cars and  
 
        19  fix them, bring them up to date.  They just wanted the  
 
        20  money.   
 
        21           Our members have been required  to send the  
 
        22  substantial penalty and settlement chec ks to Kerry Albert.   
 
        23  He was the lead CARB investigator in ou r enforcement case.   
 
        24  And I wonder, wouldn't it be like a sta ndard accounting  
 
        25  procedure to simply send our checks to a CARB fund or an  
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         1  escrow account?   
 
         2           We hardly agree with Mr. Jim R idden's recent  
 
         3  commitment to informally investigate th e use of collected  
 
         4  penalty funds.  However, Mr. Ridden has  offered to hire a  
 
         5  retired police officer to conduct the i nvestigation.  And  
 
         6  our group -- and we expect the public - - looks at this as  
 
         7  a potential coverup or some kind of whi tewash.   
 
         8           ACTING CHAIRPERSON RIORDAN:  Y ou're going to have  
 
         9  to conclude.   
 
        10           MR. ENGER:  I just want to mak e one more  
 
        11  statement.  We respectfully request for  CARB to rescind  
 
        12  our settlement as it was fraudulently o btained and  
 
        13  returned to our members the ill-gotten $600,000 penalty.   
 
        14           ACTING CHAIRPERSON RIORDAN:  M r. Enger, I think  
 
        15  that's -- you can make part of the reco rd your statement,  
 
        16  your written statement is what I'm tryi ng to say. 
 
        17           Donna Wilson. 
 
        18           MS. WILSON:  Good afternoon.  My name is Donna  
 
        19  Wilson.  I'm here today speaking on beh alf of the CERT  
 
        20  coalition and several of its member org anizations.   
 
        21           As the preceding speakers' tes timony reflects,  
 
        22  businesses large and small throughout t he state and across  
 
        23  a wide range of industries are seeking to work hand in  
 
        24  hand with CARB.  Why is that?  Because they want to  
 
        25  improve a situation that most people, i f not all people,  
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         1  agree is problem ridden.  They want to improve the  
 
         2  situation involving compliance and enfo rcement issues and  
 
         3  programs so that everyone benefits.  An d I don't anyone  
 
         4  can seriously dispute or disagree with that goal.   
 
         5           And in particular, CERT urges the Board to direct  
 
         6  the Executive Office and its staff to e xpeditiously  
 
         7  develop a transparent penalty policy wh ich would be based  
 
         8  on EPA's well-established policy that y ou heard several  
 
         9  speakers discuss or refer to that would  accomplish the  
 
        10  following four goals:   
 
        11           First, such a policy would tar get the actual bad  
 
        12  actors, the ones whose products are inj uring the public,  
 
        13  injuring the environment, and that shou ld be taken out of  
 
        14  circulation or avoided being put in cir culation in the  
 
        15  first place.   
 
        16           Second, we need a policy that basically creates a  
 
        17  situation where the punishment actually  fits the offense.   
 
        18  Because right now, in the view of many,  if not all, the  
 
        19  CERT members, that's not the situation.   First, the policy  
 
        20  should distinguish between major violat ions which actually  
 
        21  have an impact on the environment and m inor administrative  
 
        22  or paperwork violations that have no im pact on the  
 
        23  environment and don't involve any type of avoided  
 
        24  compliance issues.   
 
        25           In addition with dealing with a punishment fits  
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         1  the offense approach, we need to distin guish between  
 
         2  different grades of culpability looking  at whether a party  
 
         3  undertook reasonably prudent precaution s or whether in the  
 
         4  case of the sand car manufacturers they  proactively  
 
         5  approached CARB in order get into compl iance.  Those are  
 
         6  the things that should and need to be t aken into  
 
         7  consideration.   
 
         8           Third, what we need is a trans parent policy that  
 
         9  provides an administrative hearing proc ess as opposed to a  
 
        10  process that requires businesses to go through an  
 
        11  expensive and labor-intensive and resou rce-intensive  
 
        12  litigation approach.  And that's someth ing that would save  
 
        13  your resources and our resources.   
 
        14           And, finally, what we would li ke to see is a  
 
        15  program or a goal of increasing industr y compliance by  
 
        16  promoting adequate lead time and enhanc ing regulatory  
 
        17  clarity.  And you can't achieve that go al if an  
 
        18  organization or agency is relying on un derground  
 
        19  regulations.  It just can't be done.  A ll the businesses  
 
        20  here, none of them want a free pass.  T hey want to comply.   
 
        21  And that's what we're asking for is cla rity.  Thank you 
 
        22           ACTING CHAIRPERSON RIORDAN:  T hank you.   
 
        23           Tom Julia and Mike Shuemake.   
 
        24           MR. JULIA:  Thank you, Ms. Rio rdan, members of  
 
        25  the Board.   
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         1           My name is Tom Julia, presiden t of the Composite  
 
         2  Panel Association, a North American tra de association  
 
         3  representing about 95 percent of the pr oduction in the  
 
         4  U.S., Canada, and Mexico of composite p anel products.   
 
         5           We are regulated under the rec ent ARB regulation  
 
         6  on formaldehyde and composite wood prod ucts.  And we're  
 
         7  about one year into the implementation on coming back to  
 
         8  you, to this Board, to give industry's response to that.   
 
         9           I'm particularly interested in  the comments I  
 
        10  just heard under CERT, because we're on e of those  
 
        11  industries that is about to face the en forcement part of  
 
        12  the regulation as a finished product te sting begins to  
 
        13  materialize.  And we do have some signi ficant interests  
 
        14  and concerns about that as well.   
 
        15           I'm here to deliver two messag es.   
 
        16           One:  Your rule is working.  I t is and was  
 
        17  designed as the toughest production sta ndard in the world.   
 
        18  It has become the de facto national reg ulation.  I can  
 
        19  report today that 100 percent of compos ite panel  
 
        20  manufacturers in the U.S. and Canada an d even in Mexico  
 
        21  are fully compliant with ARB's regulati ons.  That's a  
 
        22  significant achievement in just this ye ar as you move  
 
        23  toward Phase 2.   
 
        24           I think, however, we have to l ook at what's  
 
        25  happening off-shore, how quickly off-sh ore manufacturers  
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         1  are becoming compliant with the CARB re gulation.  And this  
 
         2  remains an ongoing concern of the North  American industry.   
 
         3  We commend staff for their continued di ligence on trying  
 
         4  to ensure that the piece of your regula tion that makes it  
 
         5  the toughest production standard in the  world continue.   
 
         6           You have put in place somethin g called  
 
         7  third-party certification and testing.  It is unique to  
 
         8  this regulation.  It basically requires  a third party to  
 
         9  ascertain that indeed whether you're ma king it here in  
 
        10  California or anywhere else in the coun try or the world it  
 
        11  is meeting the ARB's rule.  This is wor king.  This is  
 
        12  working indeed so well that the U.S. EP A is taking a look  
 
        13  at this approach to regulation in what I believe it will  
 
        14  launch next year as a national rulemaki ng that we hope  
 
        15  will implement the CARB rule nationwide .   
 
        16           I also want to report to you w hat I consider  
 
        17  great success that in the mid September  national  
 
        18  legislation was introduced in the U.S. Senate the  
 
        19  Formaldehyde Standards and Composite Wo od Products Act  
 
        20  introduced as bipartisan legislation al ready with 15  
 
        21  co-sponsors.  It's going to Senator Box er's Committee.   
 
        22  The California delegation, we believe, will be largely  
 
        23  supportive of it.  We hope universally supportive of it.   
 
        24  It will intend to extend to the nation,  the 49 other  
 
        25  states, where the ARB's rule cannot be enforced the  
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         1  California regulation.   
 
         2           We as an industry group among the most directly  
 
         3  impacted stakeholders here are supporti ng it, along with  
 
         4  the Sierra Club, along with the United Steelworkers, along  
 
         5  with many other environmental health ca re industry groups.   
 
         6  We believe it's the right thing to do.   
 
         7           We believe it's important that  your staff  
 
         8  continue to work hand in hand with the staff of the U.S.  
 
         9  EPA to ensure that what happens at the federal level is  
 
        10  indeed mimicking what happens here in C alifornia and that  
 
        11  these do not get out of sync.   
 
        12           I would finally just say on th e issue that  
 
        13  members of the CERT group just raised h ere, we do have  
 
        14  interests and concerns as well about ho w this regulation  
 
        15  will be enforced in California.  Most p articularly the  
 
        16  concept of strict liability.  Thank you .   
 
        17           ACTING CHAIRPERSON RIORDAN:  W ell, I'll tell you  
 
        18  it's nice to hear some positive testimo ny.  And I had  
 
        19  coupled you with CERT, because I didn't  realize you were  
 
        20  separate.  But that was a nice way to e nd the day.  But I  
 
        21  need to go on to -- and let me say, I h ope the staff is  
 
        22  working with the federal people.  And I  see affirmative.   
 
        23  So we will try to continue our effort t here.   
 
        24           Mike Shuemake.   
 
        25           MR. SHUEMAKE:  I wish he had g one last instead of  
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         1  me, but if you wanted to end on a posit ive note.   
 
         2           ACTING CHAIRPERSON RIORDAN:  I  do.  Can you turn  
 
         3  it around and make it a positive?   
 
         4           MR. SHUEMAKE:  I'm trying to f igure that out  
 
         5  right now.   
 
         6           Madam Chair, thank you for let ting me speak this  
 
         7  afternoon.   
 
         8           I'm not here to talk about the  TRU issue.  So  
 
         9  rest easy now.  But I'm here to talk ab out the heavy-duty  
 
        10  greenhouse gas measure that does effect  the trailer  
 
        11  industry, and it's set to go into effec t starting January  
 
        12  1.   
 
        13           You guys voted on it last Dece mber 12th in  
 
        14  conjunction with the private fleet rule .  And it effects  
 
        15  trailers by requiring that all model ye ar 2011 -- and  
 
        16  because the trailer industry is so goof y, we start  
 
        17  building 2011 trailers January 1st, 201 0.  We want to get  
 
        18  a head start on it.   
 
        19           The problem is that the rule d oesn't actually get  
 
        20  approved by the OAL I believe until -- they have until  
 
        21  December 9th to actually formalize the rule.  We've been  
 
        22  taking orders for 2011 trailers now for  about the last two  
 
        23  or three months.  We're out into mid fi rst-quarter  
 
        24  production.   
 
        25           There's actually one manufactu rer -- a California  
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         1  manufacturer of trailers that is going to be manufacturing  
 
         2  a 2010 model trailer and a 2011 model t railer basically  
 
         3  just to circumvent this rule.   
 
         4           So I'm asking for you guys to maybe think about  
 
         5  tweaking the rule just a little bit and  making it go into  
 
         6  effect with trailers sold in California  January 1, 2011.   
 
         7  And then there's some fleet averaging t hat has to being  
 
         8  take please.  But you know, just if you  can tweak it some,  
 
         9  it could certainly take out -- right no w, Great Dane  
 
        10  trailer manufacturers who I sell for wi ll be trying to  
 
        11  produce trailers on January 1st that ar e 2011, not really  
 
        12  knowing what the final rules says.  Wha t do we have to put  
 
        13  on as far as skirts?  What do we have t o put on as far as  
 
        14  tires?   
 
        15           It would just give the industr y a lot more  
 
        16  flexibility and ease into the rule alon g with the people  
 
        17  that are actually having to buy the tra ilers.   
 
        18           Anyway, if you could help, we' d appreciate it.   
 
        19           ACTING CHAIRPERSON RIORDAN:  I  appreciate your  
 
        20  being here and your comments.   
 
        21           MR. SHUEMAKE:  Trying to make it positive.   
 
        22           ACTING CHAIRPERSON RIORDAN:  T hank you.  You did.   
 
        23           What I'd like to do, because I  didn't know where  
 
        24  CERT began and ended, and so I just let  the testimony run.   
 
        25  Let's deal with the last speaker first and then CERT  
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         1  thereafter.   
 
         2           MS. LIVINGSTON:  Excuse me.  Y ou read my name but  
 
         3  passed it by.  Carol Livingston.   
 
         4           ACTING CHAIRPERSON RIORDAN:  F orgive me.   
 
         5           MS. LIVINGSTON:  Excuse me for  interrupting.  I  
 
         6  just didn't want to get passed over.   
 
         7           ACTING CHAIRPERSON RIORDAN:  N o.  And you might  
 
         8  have.  And I appreciate.  Please begin,  and then I'll  
 
         9  conclude.   
 
        10           MS. LIVINGSTON:  Thank you.   
 
        11           An announcement of CARB's test ing data for the  
 
        12  electromagnetic interference due to aut omotive reflective  
 
        13  glazing was posted today on the website .  This testing was  
 
        14  done after the fact, after the Board ad opted its standard  
 
        15  for glazing in the cool car regulations .   
 
        16           The staff summary indicates th ere are no effects  
 
        17  from reflective glazing and thus the co ol car regulation  
 
        18  and monitoring, ankle bracelets, cell p hones, and an urban  
 
        19  environment and that the effect on GPS navigation units  
 
        20  was observed but they were completely e liminated by  
 
        21  placing the device or external antenna in the window.   
 
        22           Staff summary is not supported  by its own data.   
 
        23  Garmin has worked with staff since June  when it discovered  
 
        24  these regulations basically after the f act to give it our  
 
        25  testing data and to work with it, tryin g to let staff know  
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         1  what we know and what we have further f ound out about the  
 
         2  effective reflective glazing.   
 
         3           I want to read a few excerpts from a letter that  
 
         4  I will leave for the Board.  But we tol d staff that we had  
 
         5  concerns that their tests were not illu strative of the  
 
         6  effects of glazing in urban canyons, no r in the rural  
 
         7  areas, that their test routes they choo se had the best  
 
         8  conditions possible.  It was urban enou gh to have  
 
         9  increased power from cell towers, but t hat no more than  
 
        10  1/18 of the route had high-rise buildin gs.  So staff made  
 
        11  conclusions about the GPS systems worki ng with reflective  
 
        12  glazing without having any high-rise bu ildings on the dry  
 
        13  route.   
 
        14           Further, assumptions on the an kle bracelets were  
 
        15  faulty.  In summery, on the ankle brace lets, the results  
 
        16  slide clearly showed a percentage of th e trip where the  
 
        17  satellite signal was attenuated was not  usable by the GPS  
 
        18  and increased by a factor of two to thr ee times in  
 
        19  vehicles with reflective glazing.   
 
        20           On GPS -- and Garmin has done testing for  
 
        21  ten years, because it's worked in Europ e.  It's worked in  
 
        22  Asia.  Its device are out in the world.   We know GPS  
 
        23  devices do not work with metal reflecti ve glazing and the  
 
        24  deletion window doesn't really solve th e problem.   
 
        25           Less than ten percent of the r oute driven during  
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         1  the test -- during staff's test was in an urban canyon.   
 
         2  And we can assume that the vast majorit y of the location  
 
         3  areas occurred in the mile stretch.   
 
         4           And we posit that if it had be en correctly  
 
         5  summarized, 47 percent of the GPS as op position in the  
 
         6  deletion 47 percent error when the GPS is not right in the  
 
         7  center of the deletion window and 27 pe rcent when it is.   
 
         8           I will turn in the letter, but  I would like the  
 
         9  Board to know what the industry's exper ience is on the  
 
        10  testing.  And I appreciate very much th e time.   
 
        11           And I, too, appreciate Dr. Tel les' brave  
 
        12  statement today.   
 
        13           ACTING CHAIRPERSON RIORDAN:  T hank you.  And if  
 
        14  you would turn in your letter.  And the n I'll ask staff to  
 
        15  deal with issues that are raised.  And whatever your  
 
        16  response is, please let the Board know what that response  
 
        17  is, because there's probably going to b e an analysis.   
 
        18           Let me ask -- let's go back to  Great Dane  
 
        19  trailers.  And let me ask the staff wha t you might  
 
        20  suggest.  Could somebody meet with this  individual?   
 
        21           EXECUTIVE OFFICER GOLDSTENE:  We'll meet with him  
 
        22  and find out exactly what's happening i n his business 
 
        23           ACTING CHAIRPERSON RIORDAN:  A ll right.  Good.   
 
        24           Second issue before us is the issues that are  
 
        25  raised by CERT, not that I want you to discuss all these  
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         1  issues.  But I think there must be some thing that we can  
 
         2  do to facilitate a dialogue.  And then at some point in  
 
         3  time, obviously the Board is going to h ave to know where  
 
         4  the dialogue is leading.   
 
         5           CHIEF COUNSEL PETER:  I absolu tely agree.   
 
         6           Let me tell you one thing that  was left out of  
 
         7  the comments from the CERT is yesterday  we had an hour and  
 
         8  I think 17 minute meeting with them on conference call  
 
         9  including with their expert witness, fo rmer U.S. EPA.  So  
 
        10  that piece of information wasn't presen ted.   
 
        11           What we have done is as we lai d out at the  
 
        12  September Board meeting, we had a proce ss going forward.   
 
        13  So we had the workshop that Mr. Dunlap referred to.  We've  
 
        14  been meeting with a variety of people, people with CERT.   
 
        15  And as I said, we've met with them seve ral times,  
 
        16  including yesterday.   
 
        17           We have met with a number of o ther industry  
 
        18  groups who have approached us either as  trade groups or as  
 
        19  individuals.  We have talked with U.S. EPA staff on  
 
        20  various occasions working through these  issues.   
 
        21           And I brought in a couple of p eople from the  
 
        22  attorney general's office that do enfor cement cases to  
 
        23  kind of evaluate some of these ideas.   
 
        24           And some of them are great.  W e are working  
 
        25  through them and evaluating all of them .  People keep  
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         1  coming in and saying I have something m ore I want to  
 
         2  suggest.  So we're walking through that  process, including  
 
         3  next month there's a group from souther n California coming  
 
         4  up.  So we're trying not to cut off the  dialogue.  We're  
 
         5  analyzing it as we're going along.   
 
         6           My plan was to basically have a report kind of  
 
         7  summarizing the ideas and kind of looki ng at where we're  
 
         8  going to go forward.  At the January Bo ard meeting was my  
 
         9  tentative thinking, just because of the  comments that are  
 
        10  coming in.   
 
        11           In terms of the penalty policy , that's got some  
 
        12  pluses.  It's got some minuses.  And, i n fact, U.S. EPA  
 
        13  said we are not exactly sure it would w ork for you.  It's  
 
        14  not an easy question.   
 
        15           And also we are looking at a w hole bunch of  
 
        16  different industries.  So each of these  -- if you look at  
 
        17  fuels, that's a particular thing, et ce tera.  So we're  
 
        18  working on it.   
 
        19           ACTING CHAIRPERSON RIORDAN:  A nd I think a  
 
        20  progress report in January would be per fect.   
 
        21           CHIEF COUNSEL PETER:  We'll do  that for sure.   
 
        22  We'll put that on the agenda.   
 
        23           ACTING CHAIRPERSON RIORDAN:  Y es, Dr. Telles.   
 
        24           BOARD MEMBER TELLES:  The test imony by Kit Enger  
 
        25  mentioned he's concerned about undergro und illegal  
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         1  reports.  Does staff have any idea what  he's talking  
 
         2  about?   
 
         3           CHIEF COUNSEL PETER:  Yes, we do.  He had  
 
         4  filed -- there's two allegations of und erground  
 
         5  regulations.  And these are basically a  legal claim where  
 
         6  the regulation isn't valid, that the ag ency's doing this.   
 
         7  It's not just -- it's a typical across State government  
 
         8  kind of a claim.  State agencies can't be doing something  
 
         9  without going through the regulatory pr ocess.   
 
        10           They filed a petition with the  Office of  
 
        11  Administrative Law, which has not been acted on.  They  
 
        12  have not asked for response from us.   
 
        13           We reviewed it.  We disagree.   
 
        14           And, you know, he obviously fe els very strongly  
 
        15  about this.  But this was entered into in a settlement.   
 
        16  So being a litigator, I've seen buyer's  remorse.   
 
        17           So there is a process that's i n place with the  
 
        18  Office of Administrative Law.  They're going to act on it.   
 
        19           We reviewed it and we don't be lieve that that  
 
        20  claim actually vitiates the settlement.    
 
        21           ACTING CHAIRPERSON RIORDAN:  T hey would be a  
 
        22  third-party reviewer, the Office of Adm inistrative Law?   
 
        23           CHIEF COUNSEL PETER:  Right.  They did file a  
 
        24  petition.  They have a right under the Government Code to  
 
        25  do that.  They did that.  And as far as  I know, there  
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         1  hasn't been any reaction from that offi ce, and that office  
 
         2  has not asked us for a written submissi on, which we would  
 
         3  if they did.   
 
         4           ACTING CHAIRPERSON RIORDAN:  V ery good.  All  
 
         5  right.   
 
         6           Board members -- yes.   
 
         7           BOARD MEMBER D'ADAMO:  I would  just like to say I  
 
         8  appreciate the witnesses taking advanta ge of the public  
 
         9  comment period.   
 
        10           We did recently receive an upd ate from the  
 
        11  Enforcement Division, and what we're he aring today from  
 
        12  some of you is not consistent with I th ink the policy.   
 
        13  And I know staff will be looking into i t, but I just did  
 
        14  want to thank the witnesses.   
 
        15           ACTING CHAIRPERSON RIORDAN:  W ith that, Board  
 
        16  members, I'm going to adjourn the meeti ng and say happy  
 
        17  Thanksgiving to everybody.   
 
        18           (Thereupon the California Air Resources Board      
 
        19           adjourned at 4:11 p.m.) 
 
        20            
 
        21            
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