
California Environmental Protection Aqency 
LOCATION: 
Kern County Board of Supervisors 

0E Air Resources Board Board Chambers, lSt Flooir 
11 15 Truxtun Avenue 
Bakersfield, California 93301 

PUBLIC MEETING AGENDA 
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06-11-1: Report to the Board on a Health Update: Health Impacts of Air Pollution in the San 
Joaquin Valley 

Pollution in the San Joaquin Valley is impacted by a number of different sources. A number of studies 
have examined the health impacts of airpollutants in the Valley, inclucling those associated with the 
growing goods movement industry. This Health Update will focus on the latest studies on health 
impacts from air pollution in the San Joaquin Valley. 

06-11-2: Public Meeting to Consider the Approval of New Grants under tho Innovative Clean Air 
Technologies (ICAT) Program 

In response to a public solicitation of applications, the ARB staff has received 20 project proposals 
that are complete and eligible for /CAT grants. The proposals have been reviewed for the quality of 
their innovative technologies, their potentials for reducing air pollution and for commercial application 
in California, their potential economic benefits for California, the quality of the proposed demonstration 
projects, and their values to ARB'S programs. The ARB staff is recommending grants for twelve of the 
proposed projects. 

06-11-3: Public Meeting to Update the Board on the Central California Air Quality Studies 

Staff will make a presentation on the key findings from two multi-million dollar studies of particulate 
matter and ozone in Central California collectively known as the Central California Air Quality Studies. 
These studies are providing the scientific foundation for upcoming Statre Implementation Plans 
addressing the federal PM2.5 and 8-hour ozone standards. The Board will also take this opportunity 
to honor Board member Barbara Patrick for her service as Chair of the Policy Committee guiding 
these studies. 

06-1 1-4: Consider Proposed Emergency Amendments to the Statewide Portable Equipment 
Registration Program (PERP) Regulation and the Airborne Toxic IControl Measure (ATCM) for 

' Diesel-Fueled Portable Engines and the Airborne Toxic Control Mleasure for Compression- 
Ignition Engines 

Staff is proposing amendments to the PERP regulation that would a l lo l~  additional engines into the 
program providing certain criteria are met. 

06-8-3: CONTINUATION FROM THE SEPTEMBER 28 BOARD MEETING: 
Public Hearing to Consider Proposed Amendments to the Chromiium Plating Regulation 

The staff is proposing amendments to the Chromium Plating ATCM to reduce the cancer risk 
posed by hexavalent chromium emissions. Hexavalent chromium is a human carcinogen. The 
proposed amendments would phase-in best available control technology to reduce hexavalent 
chromium emissions from chromium plating and chromic acid anodizing facilities. 
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06-11-5: Public Hearing to Consider Amendments to California's Emissio~i Warranty lnformation 
Reporting and Recall Regulations and Emission Test Procedures; 

Staff is proposing amendments to the Emission Warranty Information Reporting and Recall 
regulations that determine the required corrective action by manufactc~rers when their warranty 
claims exceed a four percent failure rate for emission related compon~ents. Staff is proposing that 
once a true fourpercent failure rate is established, manufacturers will be required to either extend 
their warranties to 15 years or 150,000 miles for light-duty vehicles, or 10 years or 200,000 miles or 
6000 hours for heavy-duty vehicles, or in some cases conduct a recall for the emission component. 
In a// cases, the replacement part must be an improved part. 

06-11-6: Public Hearing to Consider Proposed Amendments to the Voluntary Accelerated Vehicle 
Retirement Regulation 

The proposed amendments to the Voluntary Accelerated Vehicle Retirement (VAVR) regulation would 
authorize the optional use of remote sensing devices and other technologies to identify high emitting 
vehicles as possible candidates for voluntary retirement. 

06-11-7: Public Meeting to Consider Proposed Revisions to the Carl Moyc!r Program Guidelines: 
Light-Duty Vehicle Chapter 

Staff is proposing updates to the Carl Moyer Program Guidelines for light-duty vehicles. These 
changes would add provisions for high emitter VAVR programs consistent with proposed changes to 
the VAVR regulation as well as add project criteria for voluntary repair of vehicle programs. 

06-11-8: Report to the Board on the Allocation of $25 million for New Publiic Agency Low-Emission 
Construction Equipment 

Staff will update the Board regarding the proposal for expenditure of $25 million for the purchase of 
low-emission construction equipment for public agencies. 

CLOSED SESSION - LITIGATION 

The Board will hold a closed session as authorized by Government Code section 11 126(e) to 
confer with, and receive advice from, its legal counsel regarding the folllowing pending litigation: 

Central Valley Chrysler-Jeep, Inc. et al. v. Witherspoon, U.S. District Court (E.D. Cal. - Fresno), 
No. CIV-F-04-6663 REC LJO. 

Fresno Dodge, Inc. et. a/. v. California Air Resources Board and Witherspoon, Superior Court of 
California (Fresno County), Case No. 04CE CG03498. 

General Motors Corp. et. al. v. California Air Resources Board and Witherspoon, Superior Court 
of California (Fresno County), No. 05CE CG02787. 

Massachusetts v. E.P.A., 415 F. 3d 50 (D.C. Circ. 2005), Certiorari gmnted, 126 S. Ct. 2960 
(June 26, 2006.) 



Public Agenda Continued December 7, 2006 Page 3 

- 

OPPORTUNITY FOR MEMBERS OF THE BOARD TO COMMENT ON MATTER!S OF INTEREST. 

Board members may identify maiters they would like to have noticed for consideration at future meetings 
and comment on topics of interest; no formal action on these topics will be taken without further notice. 

OPEN SESSION TO PROVIDE AN OPPORTUNITY FOR MEMBERS OF THE PlJBLlC TO ADDRESS 
THE BOARD ON SUBJECT MATTERS WITHIN THE JURISDICTION OF THE BOARD. 

Although no formal Board action may be taken, the Board is allowing an opportunhv to interested members of 
the public to address the Board on items of interest that are within the Board's jurisdiction, but that do not 
specifically appear on the agenda. Each person will be allowed a maximum of three minutes to ensure that 
everyone has a chance to speak. 

TO SUBMIT WRITTEN COMMENTS ON AN AGENDA ITEM IN ADVANCE OF TlHE MEETING GO TO: 
htt~:llwww.arb.ca.aovllis~ublcommlbclist.~h~ 

IF YOU HAVE ANY QUESTIONS, 
PLEASE CONTACT THE CLERK OF THE BOARD 
1001 1 Street, 23rd Floor, Sacramento, CA 95814 

(91 6) 322-5594 
FnX: (91 6) 322-3928 

ARB Hlomepage: www.arb.ca.gov 

To request special accommodation or language needs, please contact the following: 

For individuals with sensory disabilities, this document is available in Etaille, large print, 
audiocassette or computer disk. Please contact ARB'S Disability Coordinator at 916-323-4916 
by voice or through the California Relay Services at 711, to place your r~squest for disability 
services. 

If you are a person with limited English and would like to request interpreter services to be 
available at the Board meeting, please contact ARB'S Bilingual Manager at 916-323-7053. 

THE AGENDA ITEMS LISTED ABOVE MAY BE CONSIDERED IN A DIFFERENT ORDER AT THE 
BOARD MEETING. 

I SMOKING IS NOT PERMITTED AT MEETINGS OF THE CALIFORNIA AIR RESOURCES BOARD I 
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CALIFORNIA AIR RESOURCES BOARD 

NOTICE OF PUBLIC MEETING TO CONSIDER THE APPROVAL OF GRANTS 
UNDER THE INNOVATIVE CLEAN AIR TECHNOLOGIES (ICAT) PROGRAM 

The Air Resources Board (the Board or ARB) will conduct a public meeting at the time 
and place noted below to consider the approval of grants under the innovative Clean Air 
Technologies (ICAT) program. 

DATE: December 7,2006 

TIME: 9:00 a.m. 

PLACE: Kern County Board of Superviso~rs 
11 15 Truxtun Avenue 
Board Chambers, I st Floor 
Bakersfield, CA 93301 

This item will be considered at a two-day meeting of the Board, wh~ich will commence at 
9:00 a.m., December 7,2006, and may continue at 8:30 a.m., December 8, 2006. This 
item may not be considered until December 8, 2006. Please cons~ult the agenda for the 
meeting, which will be available at least 10 days. 

For individuals with sensory disabilities, this document is available in Braille, large print, 
audiocassette or com~uter disk. Please contact ARB's Disability C:oordinator at 
916-323-4916 by voice or through the California Relay servicesat 71 1, to place your 
request for disability services. If you are a person with limited English and would like to 
request interpreter services, please contact ARB's Bilingual Manager at 916-323-7053. 

The Board's ICAT program co-funds demonstrations of new technologies that can 
improve air quality in California and support ARB programs while helping to stimulate 
the state's economy. The ARB staff will recommend that the Boand approve co-funding 
for twelve projects that were received in response to a public solicitation. These 
projects wereselected because they address important ARB program needs, are 
technicallv sound, can reduce emissions, and can succeed commercially within a few 
years. ~ i e  ~ o a r d  will consider proposed resolutions to approve co-funding for these 
projects at its meeting. 

The ARB staff will provide an oral presentation at the meeting. The! projects to be 
considered are the following: 

Proposal Number 49, entitled "Heavy-Duty Electric Transit Bus Using Modular 
Lithium Battery Packs," submitted by Artium Technologies for a total amount not 
to exceed $290,000; 





Proposal Number 81, entitled "Assessment of an Advanced Method for 
Measurement of the Solid Carbonaceous (Soot) Comwonent of Mobile Source 
Particulate Matter," submitted by Artium ~echnolo~ies, Inc, for a total amount not 
to exceed $200,000; 

Proposal Number 15, entitled "Adaptive Low Emission Micrcturbine Generator for 
Renewable Fuels," submitted by the University of California,, I ~ i n e ,  for a total 
amount not to exceed $21 5,000; 

Proposal Number 84, entitled "Retrofit DPF+SCR System fair Diesel Harborcraft," 
submitted by Engine, Fuel, and Emissions Engineering, Inc., for a total amount 
not to exceed $1 51 ,I 70; 

Proposal Number 8, entitled "Particulate Measurement (PM:) Devices, submitted 
by Environmental Systems Products Holdings, Inc. for a total amount not to 
exceed $250,000; 

Proposal Number 86, entitled "Retrofit SCR for NOx Emission Reduction Using 
Crvstalline Matrix Storaae for Ammonia." submitted bv Extenaine Transwort - 
~y&ems, LLC, for a total amount not to exceed $157;000; 

Proposal Number 46, entitled "Mobile Off-Road Retrofit SCFtT Demonstration 
Project," submitted by Johnsoti Matthey, Inc., for a total amount not to exceed 
$70,000; 

Prowosal Number 65. entitled "Development, Demonstration, 
& dommercialization of a 0.20 glhp-hr NOx Natural Gas Engine," submitted 
by Cummins Westport, for a total amount not to exceed $250,000. 

Proposal Number 106, entitled "Development and Demonstration of a Low 
Emissions 4-stroke Outboard Marine Engine Utilizing Catalyst Technology," 
submitted by Mercury Marine, for a total amount not to exceed $475,000. 

Proposal Number 12, entitled "Laser Strip: A Portable Hand Held Laser Stripping 
Device for Reducing VOC, Toxic and Particulate Emissions," submitted by the 
Institute for Research and Technical Assistance (IRTA), for <a total amount not to 
exceed $200,059. 

Proposal Number 58, entitled "Mobile NOx and PM Afterkeatment System Field 
Trial," submitted by NxtGen Emission Controls Inc., for a toti31 amount not to 
exceed $200,000. 

Proposal Number 99, entitled "Maximus Stop-Fill Unit Demonstration," submitted 
by the ADEPT Group, Inc., for a total amount not to exceed $150,200. 





Interested members of the public may also present comments oral~ly or in writiny at the 
meeting, and in writing or by email before the meeting. To be considered by the Board, 
written comments submissions not physically submitted at the meeting must be 
received no later than 12:OO noon, December 6.2006, and addressed to the 
following: 

Postal mail: Clerk of the Board, Air Resources Board 
1001 1 Street, Sacramento, California 95814 

Electronic submittal : htt~://www.arb.ca.~ov/lis~ub/comm~bclist.~ 

Facsimile submittal: (916) 322-3928 

The ~ d a r d  requests, but does not require 30 copies of any written :submission. Also, 
the ARB requests that written and email statements be filed at least 10 days prior to the 
meeting so that ARB staff and Board members have time to fully consider each 
comment. Further inquiries regarding this matter should be directed Kevin Cleary at 
91 6-323-1 505 or kcleary@arb.ca.gov. 

CALIFORNIA AIR RESOlJRCES BOARD 

&/~atherine Witherspoon 
Executive Officer 

Date: November 21,2006 





NOTICE OF POSTPONEMENT 

TITLE 13. CALIFORNIA AIR RESOURCES BOARD 

NOTICE OF PUBLIC HEARING TO CONSIDER AMENDMENTS TO THE 
HEXAVALENT CHROMIUM AIRBORNE TOXIC CONTROL MEASURE FOR 
CHROME PLATING AND CHROMIC ACID ANODIZING OPERATIONS 

The Air Resources Board (the Board or ARB) will conduct a cor~tinuation of a public 
hearing at the time and place noted below to consider adopting amendments to the 
existing Hexavalent Chromium Airborne Toxic Control Measure (ATCM) for Chrome 
Plating and Chromic Acid Anodizing Operations (Chromium Plating ATCM). This item 
was originally heard at the September 28, 2006 board hearing and was continued to 
the November 16,2006 Board Hearing. Please be advised the item will not be heard 
at the November 16,2006 Board hearing and is being postponed to our December 7, 
2006 Board hearing at the date, time, and place listed below. 

DATE: December 7,2006 

TIME: 9:00 a.m. 

PLACE: Kern County Board of Supervisors 
11 15 Truxtun Avenue 
Board Chambers, I st Floor 
Bakersfield, CA 93301 

This item will be considered at a two-day meeting of the Board, which will commence at 
9:00 a.m., December 7,2006, and may continue at 8:30 a.m., December 8,2006. This 
item may not be considered until December 8,2006. Please co~isult the agenda for the 
meeting, which will be available at least 10 days before December 7,2006, to 
determine the day on which this item will be considered. 

For individuals with sensory disabilities, this document is available in Braille, large print, 
audiocassette, or computer disk. Please contact ARB's Disability Coordinator at 
(916) 323-4916 by voice or through the California Relay Service:: at 71 1, to place your 
request for disability services. If you are a person with limited English and would like to 
request interpreter services, please contact ARB's Bilingual Manager at (91 6) 323-7053. 

THE CONTINUED HEARING 

The continued hearing will be conducted as described in the original notice, except that 
written submissions must be addressed to and received bv the Clerk of the Board as 
described below. All comments submitted for the ~ e ~ t e m b e r  28,2006, hearing will 
remain part of the rulemaking record. The original notice, the ISOR and all subsequent 
regulatory documents, including the FSOR when completed, are or will be available on 
the ARB Internet site for this rulemaking at 



www.arb.ca.govlreqact~chrom061chrome06.htm and are available as described in the 
original notice. 

SUBMITTAL OF COMMENTS 

The public may present comments relating to this matter orally or in writing at the 
hearing, and in writing or by email before the hearing. To be considered by the Board, 
written submissions not physically submitted at the hearing must be received no later 
than 12:OO noon, December 6,2006, and addressed to the following: 

Postal mail is to be sent to: 

Clerk of the Board, Air Resources Board 
1001 1 Street, Sacramento, California 95814 

Electronic submittal: htt~://www.arb.ca.aov/lispub/commlbclist.~h~ 

Facsimile submittal: (91 6) 322-3928 

The Board requests but does not require 30 copies of any written statement be 
submitted and that all written statements be filed at least ten days prior to the hearing 
so that ARB staff and Board Members have time to fully consider each comment. The 
Board encourages members of the public to bring to the attention of staff in advance of 
the hearing any suggestions for modification of the proposed regulatory action. 

Inquiries concerning the substance of the proposed regulation may be directed to the 
designated agency contact persons, Carla Takemoto. Manager of the Technical 
Evaluation Section, at (916) 324-8028 or by email at ctakemot@arb.ca.aov. or 
Shobna Sahni, Air Pollution Specialist, at (626) 575-7039 or by email at 
spandhoh@arb.ca.aov. 

CALIFORNIA AIR RESOURCES BOARD 

Catherine Witherspoon 
Executive Officer 1' 

Date: Novemher 8, 2006 



TITLE 13. CALIFORNIA AIR RESOURCES BOARD 

NOTICE OF PUBLIC HEARING TO CONSIDER AMENDMENTS 'ro CALIFORNIA'S 
EMISSION WARRANTY INFORMATION REPORTING AND RECALL REGULATIONS 
AND EMISSION TEST PROCEDURES 

The Air Resources Board (the Board or ARB) will conduct a public hearing at the time 
and place noted below to consider amendments to California's Emission Warranty 
Information Reporting (EWIR) and recall regulations and emission test procedures. The 
proposed amendments would revise, clarify and make specific vehicle and engine 
manufacturers' responsibilities regarding the reporting of emission-related warranty 
activities and required corrective action for systemic emission-control defects identified 
through the EWIR Program. 

DATE: December 7,2006 

TIME: 9:00 a.m. 

PLACE: Kern County Board of Supervisors 
Board Chambers 
11 15 Truxtun ~ v e n u e , ~ ~ '  Floor 
Bakersfield, CA 93301 

This item will be considered at a two-day meeting of the Board, which will commence at 
9:00 a.m., December 7, 2006, and may continue at €230 a.m., December 8, 2066. This 
item may not be considered until December 8, 2006. Please consullt the agenda for the 
meeting, which will be available at least 10 days before December i', 2006, to determine 
the day on which this item will be considered. 

For individuals with sensory disabilities, this document is available in Braille, large print, 
audiocassette or cpmputer disk. Please contact ARB's Disability Cc~ordinator at 
(916) 323-4916 by voice or through the California Relay Services at 71 1, to place your 
request for disability services. If you are a person with limited English and would like to 
request interpreter services, please contact ARB's Bilingual Manager at (916) 323-7053. 

INFORMATIVE DIGEST OF PROPOSED ACTION AND POLICY STATEMENT 
OVERVIEW 

Sections Affected: Proposed amendments to title 13, California Colde of Regulations 
(CCR), sections 1958(c), 21 71, 2122, 2136 and 2141; adoption of new article 5, 
"Procedures for Reporting Failures of Emission-Related Equipment and Required 
Corrective Action," with new sections 2166-2174, in title 13, CCR, division 3, chapter 2; 
and proposed amendments to the following title 13 regblations and the documents 
incorporated therein: section 1961(d) and the "California Exhaust Ernission Standards 
And ~ e s t  Procedures For 2001 And Subsequent Model Passenger Cars, Light-Duty 
Trucks And Medium-Duty Vehicles," section 1956.8(b) and the "California Exhaust 



Emission Standards and Test Procedures for 2004 and Subsequent Model Heavy-Duty 
Diesel-Engines and Vehicles," section 1956.8(d) and the "California Exhaust Emission 
Standards and Test Procedures for 2004 and Subsequent Model Heavy-Duty Otto- 
Cycle Engines," section 1976(c) and the "California Evaporative Emission Standards 
and Test Procedures for 1978 and Subsequent Model Motor Vehicles," and section 
1978(b) and the incorporated "California Refueling Emission Standards and Test 
Procedures for 2001 and Subsequent Model Motor Vehicles." 

Background: California Health and Safety Code (H & S Code) section 43105 
authorizes ARB to order a recall or other corrective action for violations of its emission 
standards or test procedures. Under this same authority, ARB has wide discretion to 
determine the facts constituting compliance with these emission standards and test 
procedures, to fashion corrective action, including recalls and other remedies, for 
noncompliance, and to adopt procedures for making these determinations. H & S Code 
section 43106 requires that production vehicles or engines must in all material respects 
be substantially the same as the certification test vehicles manufacturer use to obtarn 
ARB's certification. 

In 1982, the Board adopted regulations that established ARB's first in-use vehicle recall 
program. The regulations were intended to reduce vehicular emissions by: (1) ensuring 
that noncompl~ant vehicles are identified, recalled, and repaired to meet the applicable 
emission standards and comply with the test procedures in customer use; and 
(2) encouraging manufacturers to improve the design and durability of emrssion control 
components to avoid the expense and adverse publicity of a recall. 

In 1988, as an expansion to the 1982 in-use program, ARB adopted the Emissions 
Warranty Information Reporting (EWIR) regulations (title 13, CCR, sections 2141-2149) 
for tracking emission-control component defects affecting on-road vehicles. The EWIR' 
reaulations reauire manufacturers to review all emission-related warrantv claims on a 

basisto determine the number of repairs or replacements madk for each 
component. Each manufacturer must report warranty activity that exceeds a one 
percent level and has additional reporting requirements when a component's warranty 
claim rate exceeds four percent on an engine family or test group basis. When an 
emission-control component's EWlR rate exceeds a true four percent level, the defect is 
considered to be systemic in nature. Should in-use vehicles or engines exhibit a 
systemic defect and the manufacturer's EWlR submittals acknowledge that fact, the 
staff considers the situation to be a violation of test procedure requirements and 
possibly emission standards. The warranty reporting regulations apply to all on-road 
1990 and newer model-year passenger cars, light-, medium-, and heavy-duty trucks, 
California-certified engines used in such vehicles, and motorcycles. 

In some cases, usually involving relatively small vehicle populations or simple defects, 
in which manufacturers have reported valid warranty claims in excess of four percent for 
an emission control device manufacturers have agreed to correct the situation by 
recalling the affected vehicles and installing more durable emission control devices. In 
other cases manufacturers have agreed to extend the emission control warranties on 



the components in question. In many other cases, however no coirrective action has 
occurred. In two notable cases that involved large vehicle populat~ions and more 
complex defects, Daimler-Chrysler Corporation and Toyota Motor Corporation claimed 
(over ARB's objection) that despite evidence of a pervasive defect in the emission 
control components or systems of their vehicles, the ARB was not authorized to order 
that the defect be corrected since the affected vehicles allegedly d11d not exceed 
emission standards, on average for all vehicles, over their useful lives. 

The Toyota case was litigated and an administrative law judge upheld Tovota's claim. 
As a result, Toyota did not correct the defects ARB had deteiminetl to exkt in the 
on-board diagnostic (OBD) systems in over 300,000 of its vehicles in California. In 
response, the Board amended the OBD regulations to enhance their enforceability so 
that should a similar OBD defect occur in the future, corrective action would result. 

The Daimler-Chrysler case involved dozens of models, sold over several years, many of 
whose catalytic converter substrates disintegrated in use. Despite ample evidence that 
the catalyst design was defective and that catalysts were failing in-use, ARB was not 
able to show that for each individual model the catalyst failure would result in the 
subject vehicles exceeding emission standards, on average, during the vehicles' useful 
life. The result was a 2005 settlement agreement in which Daimler-Chrysler agreed, 
among other things, to remedy only 27 percent of the vehicles that (contained the 
catalyst that ARB had determined to be defective. Had the proposed amendments 
discussed below been in place, staff believes most of the Chrysler vehicles involved in 
that matter would have undergone corrective action and that corrective action would 
have been implemented in many other cases where high warranty claims rates 
occurred. 

Proposed Amendments: Based on the Board's statutory authority' and its experience 
in the implementation and administration of the EWlR regulations, the staff has 
identified three aspects of the existing regulation that need improvement, specifically: 
(1) the proof required to demonstrate violations of ARB's emission skandards or test 
procedures, (2) the corrective actions available to ARB to address tlie violations and, 
(3) the way emissions warranty iriformation is reported to ARB. The1 proposed 
amendments target these aspects of the current regulations and, if adopted, will result 
in corrective action to more vehicles that have defective emission control devices or 
systems, thereby reducing emissions. 

After it adopted the EWlR regulations, the Board adopted regulations (title 13, CCR, 
sections 1968.1-1968.5) requiring OBD systems on most new vehicles sold in the state. 
These requirements offer ways of determining vehicles' compliance with emission 
standards and test procedure requirements that were not taken into account when the 
EWlR regulations were originally adopted. The proposal would capitalize on the ability 
of the now mature OBD program to detect failing components, Drom~Dt drivers to seek 
repairs and ensure that vehicles with systemic emission controi defects are corrected by 
the vehicle manufacturers in a more timely and effective manner than is occurring under 
the current regulations. The staffs proposal would also streamline atlministration and 



reduce program reporting. The staff also proposes to link directly the exceedances of 
emissions warranty reporting levels with ARB'S durability certification test procedures. 
The proposed amendments would take effect with the 2010 model year. 

(1 ) Proof of Violations: Staff proposes a change in the proof necessary for determining 
if a group of vehicles is in violation of emission standards or test procedures. Under 
staffs proposal, once a group of vehicles exceeds a valid warranty claim rate threshold 
of four percent or 50 vehicles, whichever is greater, ("warranty claims threshold") it 
would be considered to be in violation of test procedures and possibly emission 
standards and the manufacturer would be required to implement a recall and/or other 
corrective act~on, as specified. The existing standard that a class or category of vehicles 
must exceed an emission standard on average over its useful life would be eliminated. 

(2) Corrective action: Under the staff's proposal, if the warranty claims threshold is 
exceeded for an exhaust after-treatment device, the Executive Officer may order a 
recall and/or other corrective action, including an extended warranty, but recall would be 
the remedy that would be considered first. If the warranty claims threshold is exceeded 
for emissions components other than exhaust after-treatment devices, the Executive 
Officer may also order a recall andlor other corrective action, including an extended 
warranty, but the extended warranty would be the remedy that would be considered 
first. For vehicles with malfunctioning on-board computers, vehicles not equipped with 
OBD, or vehicles equipped with OBD systems that do not function properly, a recall 
and/or corrective action, including an extended warranty, would be required when the 
warranty claims threshold is exceeded for any emissions component, with the recall 
remedy being considered first. All replacement pa%s would be required to be of 
improved quality and durability. In some cases, extended warranties could be required 
for periods beyond the affected vehicles' useful lives. The proposed amendments 
would make it clear that manufacturers may request hearings when recalls are ordered, 
and that the record would be limited to the information generated in the emissions 
warranty reports and any other information required by the Executive Officer up to the 
date of the recall order. Consistent with statute, under the staff's proposal hearings 
would not be available when other types of corrective action besides recall are ordered, 
but parties would retain all rights to challenge such orders in court. 

/3) Reoorting: The proposal would increase the threshold for which an EWlR is 
required from one percent to four percent or 50 claims (whichever is greater) for all 
model vehicles subject to reporting requirements. Follow up EWlR reports would be 
required on an annual basis, rather than quarterly. When the unverified warranty claims 
rate reaches ten percent, a Supplemental Emissions Warranty Information Report 
(SEWIR) would be required. The SEWIR replaces the FIR, which currently is issued 
when an unverified claims rate exceeds four percent. The SEWIR would determine the 
valid claims rate, and if above four percent would trigger the corrective action process. 
The FIR report would no longer be required. 



COMPARABLE FEDERAL REGULATIONS 

Current California emissions warranty reporting requirements are more stringent and 
comprehensive than their federal counterparts. (See, generally 40 C.F.R. Part 85, in 
particular 40 C.F.R. sections section 85.1901 and 85.1903.) Federal law requires a 
onetime report - the emissions defect information report (EDIR) - describing the defect, 
the vehicles it affects and its impact on emissions. California law calls for similar 
information to the EDIR, but requires the manufacturer to file follow-up reports for 
escalating failure rates - the three progressive reports (EWIR, FIR and EIR) which are 
discussed above. Unlike federal law, California law explicitly ties th~e warranty 
information to the recall process, requiring the ARB to evaluate the need for a recall 
after the submission of the EIR. (title 13, CCR, section 2148.) Federal law has a 
different, potentially less stringent standard for ordering vehicle recalls than California 
does. Federal law allows a recall when a substantial number of vehicles do not conform 
to emission standards (42 U.S.C. section 7541(c)), while California regulations require a 
demonstration that a class or category of vehicles contains a defect that will cause the 
vehicles on average to exceed emission standards over their useful lives. In 1990, 
U.S. Environmental Protection Agency formally found that ARB'S emissions warranty 
reporting and recall regulations were within the scope of previous waivers of federal 
preemption. (55 Fed. Reg. 28823 (July 13, 1990).) 

Although they are somewhat different, the two reporting regimes and the two recall 
standards have been comparably effective in prompting recalls where manufacturers 
have agreed to assume responsibility for correcting emissions related defects - but both 
the federal and state regulations have had limited success where manufacturers object 
to and contest the recalls, especially in complex cases. If adopted, the proposed 
amendments would modify and streamline California's requirements; for defect 
reporting. These requirements would still be more extensive than the comparable 
federal requirements. The proposed amendments would also provide additional 
grounds for requiring a vehicle recall or other corrective action to rernedy systemic 
defects revealed in emissions warrantv reportincr which could be Drclven without the 
resource intensive emissions testing that is req&ed under current federal law and 
California regulations. This might lead to the implementation of more recalls or remedial 
actions when high rates of warranty failures are reported, than would be the case under 
current California or federal law in this area. 

AVAILABILITY OF DOCUMENTS AND AGENCY CONTACT P E R S S  

The Board staff has prepared a Staff Report: Initial Statement of Reasons (ISOR) for 
the wrowosed reaulatorv action, which includes a summarv of the environmental and . . 
economic impacts of thk proposal. The report is entitled: ''staff Report: Initial 
Statement of Reasons for the Proposed Rulemaking - Public Hearing to Amend 
California's Emission Warrantv Information Re~ortina and Recall Re~aulations and - - 
Emission Test Procedures." 



Copies of the ISOR and the full text of the proposed regulatory language, in underline 
and strikeout format to allow for comparison with the existing regulations, may be 
accessed on the ARB's website listed below, or may be obtained from the Public 
Information Office, Air Resources Board, 1001 1 Street, Visitors and Environmental 
Services Center, 1'' Floor, Sacramento, California 95814, (916) 322-2990 at least 45 
days prior to the scheduled hearing on December 7,2006. 

Upon its completion, the Final Statement of Reasons (FSOR) will be available and 
copies may be requested from the agency contact persons in this notice, or may be 
accessed on the ARB's website listed below. 

Inquiries concerning the substance of the proposed regulation may be directed to the 
designated agency contact persons: Mr. Tom Valencia, Air Pollution Specialist, Field 
lnspection and Testing Section, at (626) 575-6726, or tvalenci@arb.ca.~ov, or Mr. Tony 
Dickerson, Air Resources Engineer, Field lnspection and Testing Section, at 
(626) 459-4350 or tdickers@arb.ca.qov. 

Further, the agency representative and designated back-up contact person to whom 
non-substantive inquiries concerning the proposed administrative action may be 
directed is Alexa Malik, Regulations Coordinator, (916) 322401 1. The Board has 
compiled a record for this rulemaking action, which includes all the information upon 
which the proposal is based. This material is available for inspection upon request to 
the contact persons. 

This notice, the ISOR and all subsequent regulatory documents, including the FSOR, 
when completed, are available on the ARB Internet site for this rulemaking at 
www.arb.ca.qovlreaact/recaIIO6/recallO6.htm. 

COSTS TO PUBLIC AGENCIES AND TO BUSINESSES AND PERSONS AFFECTED 

The determinations of the Board's Executive Officer concerning the costs or savings 
necessarily incurred by public agencies and private persons and businesses in 
reasonable compliance with the proposed regulations are presented below. 

Pursuant to Government Code sections 11346.5(a)(5) and 11346.5(a)(6), the Executive 
Officer has determined that the proposed regulatory action will create costs to the ARB. 
The ARB is expected to incur ongoing costs of approximately $200,000 per year for two 
additional staff to implement the regulation and enforce compliance. Costs would not 
be created to any other state agency, or in federal funding to the state. The regulation 
will not create costs or mandate to any local agency or school district whether or not 
reimbursable by the state pursuant to part 7 (commencing with section 17500), 
division 4, title 2 of the Government Code, or other nondiscretionary cost or savings to 
state or local agencies. 

The businesses to which the proposed requirements are addressed and for which 
compliance would be required are manufacturers of California motor vehicles. There 



are presently 35 domestic and foreign corporations that manufacture California-certified 
passenger cars, light-duty trucks, and medium-duty gasoline and d~iesel fueled vehicles 
that would be subject to the p~oposed amendments, 20 heavy-duty engine 
manufacturers, and over 60 motorcycle manufacturers. Only one niotor vehicle 
manufacturing plant (NUMMI) is located in California. 

In developing this regulatory proposal, the ARB staff evaluated the potential economic 
impacts on representative private persons or businesses. Costs to the manufacturers 
should be reduced by the significantly minimized reporting requirement. Because 
manufacturers are fully expected, and required, to comply with the regulations, 
enforcement costs to manufacturers should also be negligible. However, to the extent 
the regulations increase the number of corrective actionsimplernented, costs to those 
manufacturers that have produced vehicles with defective components rnav increase. 
Staff estimates that the industry wide cost will be roughly equivalent to current costs, 
however. 

The Executive Officer has made an initial determination that the proposed regulatory 
action will not have a significant statewide adverse economic impact directly affecting 
businesses, including the ability of California businesses to compete with businesses in 
other states, or on representative private persons. Again, any cost r~mpacts are 
expected to be slight, absorbable or positive. 

In accordance with Government Code section 11346.3, the Executi\te Officer has 
determined that the proposed regulatory action will not affect the creation or elimination 
of jobs within the State of California, the creation of new businesses or elimination of 
existina businesses within the State of California, or the expansion of businesses 
currently doing business within the State of California. ~ n ~ ' i m ~ a c t  oln businesses in 
California is expected to be slight, absorbable or positive. A detailed assessment of the 
economic impacts of the proposed regulatory action can be found in the ISOR. 

The Executive Officer has also determined, pursuant to title 1, CCR, section 4, that the 
proposed regulatory action will not affect small businesses because the cost impacts 
are expected to be slight, absorbable or positive. 

In accordance with Government Code sections 11346.3(c) and 1134.6.5(a)(1 I), the 
Executive Officer has found that the reporting requirements of the regulation which 
apply to businesses are necessary for the health, safety, and welfartfof the people of 
the State of California. 

Before taking final action on the proposed regulatory action, the Board must determine 
that no reasonable alternative considered by the board or that has otherwise been 
identified and brought to the attention of the board would be more effective in carrying 
out the purpose for which the action is proposed or would be as effective and less 
burdensome to affected private persons than the proposed action. 



SUBMITTAL OF COMMENTS 

The public may present comments relating to this matter orally or in writing at the 
hearing, and in writing or by email before the hearing. To be considered by the 
Board, written submissions not physically submitted at the hearing must be received no 
later than 12:00 noon, December 6,2006, and addressed to the following: 

Postal mail: Clerk of the Board, Air Resources Board 
1001 1 Street, Sacramento, California 95814 

Electronic submittal: htt~://www.arb.ca.~ov/lispub/commlbclist.ph~ 

Facsimile submittal: (91 6) 322-3928 

The Board requests but does not require that 30 copies of any written statement be 
submitted and that all written statements be filed at least 10 days prior to the hearing so 
that ARB staff and Board Members have time to fully consider each comment. The 
board encourages members of the public to bring to the attention of staff in advance of 
the hearing any suggestions for modification of the proposed regulatory action. 

STATUTORY AUTHORITY AND REFERENCES 

This regulatory action is proposed under that authority granted in Health and Safety 
Code, sections 39600, 39601, and 43105. This action is proposed to implement, 
interpret and make specific sections Health and Safety Code sections 43000,43009.5, 
43018,43101,43104,43105,43106,43107 and 43204-43205.5. 

HEARING PROCEDURES 

The public hearing will be conducted in accordance with the California Administrative 
Procedure Act, title 2, division 3, part 1, chapter 3.5 (commencing with section 11340) of 
the Government Code. 

Following the public hearing, the Board may adopt the regulatory language as originally 
proposed, or with nonsubstantial or grammatical modifications. The Board may also 
adopt the proposed regulatory language with other modifications if the text as modified 
is sufficiently related to the originally proposed text that the public was adequately 
placed on notice that the regulatory language as modified could result from the 
proposed regulatory action; in such event the full regulatory text, with the modifications 
clearly indicated, will be made available to the public, for written comment, at least 
15 days before it is adopted. 



The public may request a copy of the modified regulatory text from the ARB'S Public 
Information Office, Air Resources Board, 1001 1 Street, Visitors and Environmental 
Services Center, 1'' Floor, Sacramento, CA 95814, (916) 322-2990. 

CALIFORNIA AIR RES0URC:ES BOARD 

~ z h e r i n e  Witherspoon 
Executive Officer 

Date: October 10,2006 
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EXECUTIVE SUMMARY 

California Health and Safetv Code (H & S Code) Sections 431 05 and 431 06 
authorize the California Air ~esouices ~ o a r d  (ARB or '~oard") to require 
manufacturers to complv with emission standards and test ~rocediure reauirements 
as part of the new vehicie or engine certification process. ~ea l t h  and saiety Code 
(H & S Code) section 43105 authorizes ARB to order a recall or other corrective 
action for violations of its emission standards or test procedures. Under this same 
authority, ARB has wide discretion to determine the facts constituting compliance 
with these emission standards and test procedures, to fashion corrective action, 
includina recalls and other remedies, for noncompliance, and to adoat arocedures 
for making these determinations. H & S Code section 43106 req~lir;s ihat 
aroduction vehicles or enaines must in all material respects be substantiallv the 
kame as the test vehicles-manufacturers use to obtain ARB'S certification. - 

The current Emission Warranty Information Reporting (EWIR) and Recall 
regulations require manufacturers to review all emission-related warranty claims on 
a quarterly basis to determine the number of repairs or replacements made for each 
component. Each manufacturer must report warranty activity that exceeds a one 
percent level and has additional reporting requirements when a component's 
warranty claim rate exceeds four percent on an engine family or test group basis. 
When an emission-control component's EWIR rateexceeds a val~id four percent 
level, the defect is considered to be systemic in nature. Should in-use vehicles or 
engines exhibit a systemic defect and the manufacturer's EWIR submittals 
acknowledge that fact, the staff considers the situation to be a violation of test 
procedure requirements and possibly emission standards prohibitled by H & S Code 
Sections 43105 and 43106. 

I 

Based on the Board's statutory authority and its experience in the 
imolementation and administration of the EWIR and Recall regulations, the staff has 
identified three aspects of the existing regulations that need i;prc,vement, 
specifically: (1) the prcsof required to demonstrate violations of AFIB's emission 
standards or test procedures, (2) the corrective actions available to ARB to address 
the violations and, (3) the way emissions warranty informatron is reported to ARB. 
The proposed amendments target these aspects of the current regulations and, if 
adopted, will result in corrective action to more vehicles that have defective emission 
control devices or systems, thereby reducing emissions. The proposal would 
incorporate the ability of on-board diagnostic (OBD) systems to detect failing 
components and ensure that vehicles with systemic emission control defects are 
corrected by the vehicle manufacturers in a timely and more effective manner than 
is occurring with the current regulations. The staff proposal will also streamline 
program administration and reduce manufacturer reporting. The staff is proposing 
that the following amendments would take effect with the 2010 model-year. 



1. Proof of Violations 
Staff is proposing that once a group of vehicles exceeds a valid 
warranty claim rate threshold of four percent or 50 claims (an 
unscreened ten percent warranty claim rate or 100 claims), whichever 
is greater, it would be considered to be a systemic defect and a 
violation of test procedures and possibly emission standards. 
The manufacturer would be required to implement a recall and/or other 
corrective action, as specified. 

2. Corrective Action 
A manufacturer would be required to provide corrective action 
whenever it is determined that a systemic defect is present in a 
specific emission-control component. Depending on the type of the 
defective emission-control component and whether or not OBD is able 
to detect the problem, corrective action would be either the recall of all 
affected vehicles or the extension of the emission warranty for that 
specific component. All replacement parts in any corrective action 
would be of improved quality and durability. 

3. Re~ortina Reauirements 
The threshold for which an Emission Warranty lnformation Report 
(EWIR) is required would be increased from one percent to four 
percent or 50claims (whichever is greater) for all model vehicles 
subject to reporting requirements. Follow up EWlR reports would be 
required on an annual basis, rather than quarterly. When the 
unscreened warranty claims rate reaches ten percent (presumed to 
represent a valid four percent rate), a Supplemental Emissions 
Warranty lnformation Report (SEWIR) would be required, unless the 
manufacturer agrees to immediately perform corrective action. The 
SEWIR replaces the Field lnformation Report (FIR), which currently is 
issued when an unscreened claims rate exceeds four percent. The 
SEWIR would determine the valid claims rate, and if above a 
four percent warranty claim rate would trigger the corrective action 
process. The currently required Emissions lnformation Report (EIR) 
would no longer be required. 

The proposed revisions to the regulation will reduce emissions to the extent 
that it allows corrective action to be performed that under the current regulation may 
not occur. For example, in a recent Daimler-Chrysler Corporation enforcement case 
involving disintegrating catalysts, staff believes more defective catalysts would have 
been replaced had these amendments been in effect. Because the rate at which 
future corrective action is appropriate can not be predicted, we have not attempted 
to quantify the emission reductions resulting from the revisions. However, the 
primary intent of the in use regulations is to ensure the benefits envisioned by the 
vehicle and engine emission standards are ultimately obtained. 



Cost to the manufacturers should be reduced by the sianificanilv minimized 
reporting requirement. However, to the extent the regulations-increase the number 
of corrective actions implemented, costs to those manufacturers that have ~roduced 
vehicles with defective components will increase. However, staff estimates the 
industry wide cost will be roughly equivalent to today's cost. 

The proposed amendments to the EWlR and Recall reaula,tions and 
associated emission test procedures will result in corrective action to more vehicles 
that have defective emission control components and in the reduction of 
manufacturer reporting requirements. r he ARB staff recommends that the Board 
adopt the proposed amendments to Sections 1958, 1956.8, 1961, 1976, 1978, 
2112, 2122,2136, 2141 and new article 5, sections 2166-2174, title 13, CCR, set 
forth in the proposed Regulation Order in Appendix A. The ARB staff also 
recommends that the ~ o a r d  adopt the proposed amendments to the test procedures 
as set forth in Appendix B in order to clearly link the durability demonstration of the 
certification procedures and the in-use program requirements. 
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1. Introduction 

This report describes the California Air Resources Board (ARB or 
"Board) staffs proposed amendments to the Recall and Emission Warranty 
Information Reporting (EWIR) Regulations contained in the California Code of 
Regulations (CCR), title 13, Sections 21 11, 21 12, 2122, 2123, 2135 and 2141- 
2149, and also, the emission test procedures CCR, title 13, Sections 1956.8, 
1958, 1961, 1976 and 1978. The amendments create a new article 5, sections 
21 66-21 74. in title 13, CCR that would replace the current regulations but is 
aimed at clarifying, streamlining, refining,'and enhancing theexisting program. 
One aoal of the original regulations was to ensure, pursuant to the applicable 
test procedures, the durability of emission-control components installed by 
vehicle and enaine manufacturers and provide corrective action when 
components fail to perform properly in use. The proposed amendments will 
increase the effectiveness of the program, and reduce administrative costs. 

Section 43105 of the California Health and Safety Code (H & S Code) 
states that, if a manufacturer of motor vehicles or engines certified for sale in 
this state violates emissions standards or test procedures, and has failed to 
take corrective action, which may include recall of the vehicles or engines, 
those vehicles or engines in vehicles may not be offered for sale, sold or 
registered in this state. It also states the procedures for determining, and the 
facts constituting, compliance or failure of compliance shall be established by 
the state board. The manufacturer is also afforded the right to a public hearing 
to present their objections to the necessity for, or the scope of, any required 
recall. Staff considers "test procedures" to include all certification requirements 
[e.g., on-board diagnostic (OBD) system approval, actual exhaust and 
evaporative emissions testing to show compliance, durability demonstration of 



the emission control systems for the certified useful-life period, warrantv and 
warranty reporting requirements, etc.]. Any violation of either emission. 
standards or test-procedure reauirements would constitute a violation of H & S 
Code 431 05. 

H & S Code Section 43106 requires manufacturers to produce vehicles 
or engines that are ..." in all material respects, substantially the same in 
construction as the [cetiiication] test motor vehicle or engine ...." When a 
significant number of the same emission-control component fails in customer 
use (and within the certified useful life period), it is clear that production 
vehicles do not satisfv this statutow reauirement since Droductilon vehicles are 
exhibiting problems that the certification's durability demonstraition vehicle(s) 
did not experience. When a component's failure rate exceeds a valid four 
percent, the ARB considers the problem to be systemic in nature, and 
a~~ropr iate corrective action, which mav include recall. is reauired. This failure 
rate is also indicative of the fact that the production vehicles ace somehow not 
substantiallv similar to the vehicles that the manufacturer testeld to obtain 
ARB'S certiication. 

II. History of the Program 

In December of 1982, the Board adopted regulations which established 
the in-use vehicle recall program. The regulations were intended to reduce 
manufacturer-related excess emissions by: (1) ensuring that noncompliant 
vehicles are identified, recalled and re~aired to meet the aa~1ic:able emission 
standards and comply with the test procedures in custom&;se; and (2) 
encouraae manufacturers to improve emission control desians and durabilitv to 
avoid theexpense and adverse'publicity of recall. The pro&am provided fo; 
ARB testing of emissions from properly maintained in-use vehicles to 
determine whether they comply with emission standards during the useful life 
period. Once noncompliance was identified in a substantipl number of vehicles 
or engines, a manufacturer may perform a voluntary recall. If a manufacturer is 
unwilling to implement a voluntary recall, the ARB can order the manufacturer 
to recall the noncompliant vehicles. Under the initial recall program, 
manufacturers were also reauired to report to the ARB known emission-related 
failures and what is being done to remedy them. 

During the early years of the program, the ARB staff identified problem 
areas in the regulations that resulted in low capture rates, delays in recall 
implementation, and inconsistent reporting of failed emission-related 
components, among others. In 1988 the staff proposed and tke Board adopted 
amendments to thejn-use recall regulations to improve the eff~~ciency and 
intent of the program and created the emission warranty reporlting program. 
After consideration of the proposals and witness testimony in September of 
1988, the Board directed the staff to discuss potential modifications with 
industry and return to the Board in November with a final proposal. After 



meeting with industry and conducting a public workshop, the staff proposed 
changes to their original recommendations that included 
(1) linking recalls based on component failures to emission standard 
exceedances instead of excess emissions, and (2) withdrawing a provision 
which linked new vehiclefengine certification to in-use failures. These two 
actions are related to staff's current proposed modifications. 

The first modification, linking the recalls to component failures that lead 
to exceedance of the emission standards, allowed the manufacturers to test 
properly maintained in-use vehicles with the defective emission component to 
demonstrate that emissions standards are not exceeded. It also allowed the 
use of an engineering analysis or tests on laboratory vehicles or engines, when 
appropriate, to demonstrate the effect of the failure in lieu of vehicle emission 
testing. The intention was that no recall would be required if the individual 
vehicles or engines projected emissions met the standards within the useful 
life. This provision has been misinterpreted and used to support 
manufacturer's claims that no corrective action is required unless it can be 
shown that an entire group of similar vehicles exceeds an emission standard, 
on average. 

The second modification withdrew staff's proposal to link certification 
test procedures to in-use failures. Initially staff proposed that a substantial 
number of in-use failures would constitute a violation of the certification test 
procedures, which in turn subject the engine family to a recall. In 1988 it was 
believed that this provision would no longer be necessary since the recalls 
would be based on exceedance of the standards instead of an increase in 
emissions considered to be a violation of test procedures. Staff now feels this 
link must be established to clearly incorporate the responsibility of the 
manufacturer to assure component durability for the useful life of the vehicles 
or engines during the certification process. 

The current warranty reporting regulations apply to all on-road 1990 and 
newer model-year passenger cars, light-, medium-, and heavy-duty trucks, 
California-certified engines used in such vehicles, and motorcycles. The 
warranty reporting procedures are a mechanism for identifying, tracking and 
causing the repair of vehicles with defective emission-control components 
caused by poor design, materials or workmanship. Manufacturers are required 
to track warranty claims submitted by their dealers. When the claims rate for a 
warranted part (or emission-control component) reaches a specified rate, the 
manufacturer must review its warranty data for that component to determine if 
the warranty activity indicates that a valid "defect" exists. When it is 
determined that a defect exists, the manufacturer must evaluate the facts and 
quantify the emissions impact of the defect and, if necessary take action to 
correct the problem. Corrective action typically involves a recall of a group of 
vehicles that use the defective component. ~anufacturers must rep& ~O'ARB 
at various stages of this process. 

- 3 -  



The first step in the warranty reporting process requires that a 
manufacturer submit an Emission Warranty lnformation Report (EWIR) 
whenever it determines that an emission-control component for a given engine 
family or test group reaches an unscreened' one percent or 26 component 
replacement rate (whichever is greater). A manufacturer must continue to 
analyze warranty claims and report to ARB on a quarterly basis. When the 
warrantv claims for an emission-control component reach an unscreened four 
percen<or 50 component replacement rate (whichever is greater), the 
manufacturer must submit a Field Information Report (FIR). 

The FIR contains the warrantv repair rate with anv invalid data removed. 
If this validated failure rate is less than four percent, themanulacturer must 
determine and report the date when the projected replacement rate is expected 
to reach four If the manufacturer determines that a valid defect exists 
[now considered to be "svstemic" in nature), the manufacturer is rewired to 
submit an Emissions lnformation Report (EIR) to quantify the emissions impact 
of the defect and, if necessaw, determine what action is neces;san/ to correct 
the problem. Corrective action has either been a recall or in some cases an 
extended warranty for the failing component. 

Ill. Warranty Reporting History and Data Analysis 

Figure 1 shows a historical representation of the warranty reports filed 
for the 2001 and 2002 model year vehicles. These years were used to show 
overall warranty reporting activity because the reporting obligations are nearly 
complete and the data represents typical reporting and corrective action efforts 
taken by manufacturers. 

' Unscreened -The tabulation of dealership emission warranty service records for emission- 
related components as they apply to individual engine families or test groups without purging or 
modifying the data. 



Figure 1- Historical Emission Warranty Reporting Data 
Based on Current Program 2001-2002 MY Reports 
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The data show that 186 and 209 emission components for the 2001 and 
2002 model years, respectively, exceeded a valid four percent warranty claim 
rate (indicating a systemic defect) and the manufacturers submitted EIRs. 
However, only about 28 percent of these defective components resulted in 
corrective action. In most cases where corrective action was not taken, 
manufacturers argued that the defective emission component would not cause 
an emission standard to be exceeded, or that the OBD light would cause the 
owner to seek repair (under the manufacturers' applicable emissions warranty 
for a while, and at the owner's expense if the failure were to occur after the end 
of the warranty period). The typical emissions warranty for passenger cars, 
light- and medium-duty vehicles is three years or 50,000 miles for most 
components, or seven years or 70,000 miles for certain high cost parts. Staff is 
also aware that some manufacturers did not submit ElRs when the FIR 
indicated a valid four percent failure rate. 

This evidence reflects a weakness of the current reaulations and their 
inability to remedy defective components, either by recall or-other corrective 
action. Two recent examples, discussed in section IV, illustrate this problem. 
In a Toyota case which went to trial, over 300,000 vehicles with evaporative 
emissions monitors that the ARB staff determined to be defective were allowed 
to remain on the road uncorrected, and a Chlysler recall resulted in only a 
small percentage of the vehicles containing catalysts the ARB staff believed to 
be defective to be corrected by the company. 



IV. Impacts - Why Do We Need a Change? 

ARB'S emission warranty reporting and recall regulations have prompted 
a number of recalls of defective components. Nevertheless, over time 
manufacturers have exploited weaknesses in the regulations to avoid taking 
corrective action for some defective components. These weaknesses stem 
from regulatory provisions that have been interpreted to require the ARB in a 
contested recall to undertake time-consuming, resource-intensive testing to 
prove that each known class or category of vehicles with a pervasive emission 
component failure will exceed quantitative emissions standards on average 
over the useful life. Especially in cases that involve large vehicle populations 
or component failures that occur gradually, this standard is unrealistic, 
frustrates addressing known defects and effectively prevents recalls in 
situations where they are warranted. Under the current regula~tions, the 
potential expense of conducting emission testing to support a contested recall 
may alone deter the ARB from ordering one. 

The current regulations authorize recalls as the sole means of 
addressing failures of emissions components, and do not explicitly provide for 
other types of corrective action such as extended warranties. In many 
situations an exqended warranty can be effective in assuring defective 
components are replaced. Manufacturers have voluntarily agreed to extend 
warranties in many cases, as shown in Figure 1, however ARE) can not order a 
manufacturer to extend a warranty. 

In addition, the current reaulations were adopted before the Board 
adopted the on-board diagnosticregulations and do not reflect: the ability of 
OBD systems to demonstrate when component failures occur and test 
procedures have been violated. When combined with a warranty, OBD can be 
effective in ensuring owners replace defective emission components. 

B. Specific Cases and Potential lmpacts 

Discussed below are two "real world" cases involving known emission- 
control defects that, in staff's opinion, did not result in proper torrective action. 
They are the driving factors for staff's proposal. 

Daimler-Chwsler Corporation OBD Catalvst Case 

Through its EWlR program, the ARB determined that some 151,000 
Daimler-Chwsler Corporation (DCC) 1996 through 1999 modesl-year light-duty 
trucks were equipped with catalytic converters with internal substrates that 
would beain to rattle, ultimately fall apart and exit through the exhaust pipe. 
Some individual engine familywarranty claim rates exceeded 72 percent, 



clearly indicating a systemic problem. Individual light-duty trucks exhibited 
hydrocarbon emission levels more than three times the applicable standard. 
DCC would not agree to recall all of the affected light-duty trucks. 

Faced with the burden of testing 30 individual engine families to show an 
emissions exceedance, on average, for each family, the ARB instead entered 
into a settlement agreement with DCC that corrected some, but not all, of the 
light-duty trucks in question. Of the 151,000 trucks with EWlR rates greater 
than four percent, only about 41,000 (27%) were recalled under the agreement. 
The staff believes that more than 100,000 DCC light-duty trucks are operating 
in California with potentially defective catalytic converters. Also, the OBD 
system on some of these trucks failed to detect the disintegrated catalysts. 

To provide a sense of the potential emission'impact of the failure to 
recall the 100,000 DCC trucks with defectively designed catalytic converters, 
staff has analyzed a best case and a worst case scenario. In the best case 
scenario, we assumed the catalysts cracked but did not fully disintegrate. 
Some of the vehicles ARB tested were in this condition, and data showed a 
0.18 gram per mile NOx increase compared to a vehicle with a normal catalyst. 
Note in this case the vehicle with the cracked catalyst did not exceed the 
emission standard, even though it had higher emissions. We assumed only 20 
percent of the affected catalysts had cracked catalysts, and the rest would not 
deteriorate over their remaining life of 8 years. In the worst case scenario, we 
assumed the catalyst would continue to deteriorate to 1.7 times the emission 
standards (i.e., just below the OBD threshold of 1.75 times the emission 
standards). Assuming that 72 percent of the vehicles experienced this amount 
of catalyst deterioration (equal to the worst performing engine family that used 
the defective catalvst, with a remaining vehicle life of 8 years) the results of this 
failure would increase by a factor of 48 times the total ion-methane 
hvdrocarbons INMHC) plus oxides of nitrogen (NOx) as compared to the first 
scenario causing a significant excess emissions impact on air quality. The 
following table contains the results. 

Table 1 
Potential Smog-Forming Emission Increases 

Due to DCC Defective Catalysts 
100,000 Light Duty Trucks 

Cracks 

Deteriorates 

ROG 
Emission 
increase 

per Vehicle: 
!$mi 
0.002 

1.7'STD 
,, (,,,=, 

NOx 
Emission 
lncrease 

per Vehicle: 
glmi 
0.183 

1.7 ' STD 
(1.67) 

Exceeds 
standards? 

NO 

YES 

NOx 
Cumulative 

emission 
Increase: 
tons/year 

54.4 

1783.4 

Assumed 
%of  fleet 

with 
defective 
catalysts 
20% 

72% 

NMHC 
Cumulative 
emission 
increase: 
tonsfyear 
0.59 

837.1 



As shown in the table, the emission increase of these trucks, which 
account for only 0.04 percent of the on-road fleet of light duty vehicles, are 
significant in both the best and worst case scenarios. 

Tovota Motor Corooration OBD Evaporative Diaanostics Case 

In 1998, the ARB ordered the recall of more than 330,0100 Toyota Motor 
Corporation 1996 through 1998 model-year passenger cars arid lighi-duty 
trucks due to an identified defect with the evaporative emission leak-check 
monitor of the vehicles' OBD system. The recall was contested by Toyota and 
ultimately brought before an administrative law judge to deterrnine if the recall 
was justified. In his ruling that was based on current regulatory language, the 
judge determined that an exceedance of the applicable emiss~~ons standards 
must to be demonstrated by the ARB to allow the recall order to be 
enforceable. 

The ruling resulted in more than 300,000 Toyota vehicles operating in 
California todav with what staff believes to be defective OBD svstems. 
Regardless of khether or not the ARB demonstrated that emiskion standards 
were exceeded on average, without the proper recall repairs, these vehicles will 
not identify a leak in the evaporative emission control system of individual 
vehicles. The owners will not be notified bv the OBD's malfunction indicator 
light that their vehicles are emitting exces~emissions and the problem will not 
be detected during a Smog Check inspection. As a result of this recall case, 
the Board, in a subsequent action, adopted regulations that augment staff's 
abilitv to oursue corrective action for OBD-specific failures wittrout < .  

demonstrating the affected vehicles on average exceed an err~ission standard. 
The staff's proposal will accomplish the same objective for the emission 
warranty reporting and recall program. 

V. Legal Analysis 

A. How The Warranty Reporting and Recall Regulations Work Now 

Currently, exceeding emissions warranty reporting levels in a particular 
~roduct line starts an ARB Executive Officer (EO) inquiry into whether a recall 
is appropriate. "An engine family, test group or a subgr6up shall be subject to a 
recall when the number of failures of a specific emission-related component 
exceeds the failure levels" in emission information warranty reports set forth in 
title 13 CCR section 2143, This happened, for example, in the DCC case 
mentioned above, making them subject to recall, unless the EO "determines 
that a recall is unnecessary pursuant to the criteria set forth in Section 2148(a) 
and 2148(b)" (13 CCR section 2143.) . "Subject to recall" means that the 
vehicles may be recalled by the EO based on this warranty information, 
provided the EO makes the findings required by section 2123(a), but the 
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manufacturer may challenge the EO's recall order by requesting a hearing. 
Exceeding the current warranty reporting thresholds is one piece of evidence 
that would be considered in such a hearing. 

The warranty reporting regulations (sections 2141-2148) offer an 
opportunity to require manufacturers to submit data about the emissions 
consequences of failing components, but in practice obtaining this information 
has been difficult given the number of reports filed, limited staff and resources 
to review them, lack of cooperation by manufacturers and limited 
consequences for manufacturers providing incomplete information. 

The EO is obligated to review the emission information reports and other 
relevant information before orderinq a recall. Section 21 48(a) requires the EO 
to consider a number of criteria in deciding whether to issue a recall order (e.g., 
validity of data, emission impact of failure on individual engines, increased 
tampering, and performance). If the manufacturer demonstrates to the EO's 
satisfaction that the failure is limited to a "less-than-substantial" uercentaae of - 
vehicles and does not represent a "pervasive defect . . . likely to'affect a 
substantial number" of vehicles but is likely to be corrected under warranty, 
then no recall shall be required. Section 2148(b). 

If, however, the EO determines that a recall may be warranted, the EO 
may issue a recall order if he or she can make the findings the regulation 
requires. These findings are that, "a substantial number of a class or category 
of vehicles or engines produced by that manufacturer, although properly 
maintained and used, contain a failure in an emission-related component 
which, if uncorrected, may result in the vehicles' or engines' failure to meet 
applicable standards over their useful lives; or whenever a class or category of 
vehicles or engines within their useful lives, on average, do not conform to the 
standards . . ." Section 2123 (a). If the EO makes these findings, the 
manufacturer must be notified that the EO has determined that a recall is 
warranted. Section 2149. The EO may base the determination on "warranty 
information reports, field information reports, enforcement testing results, or 
any other information". Section 2123(a). 

These findings form the elements of the case that the EO has to 
address to prevail in the event that a manufacturer requests a hearing to 
contest the EO's recall order under section 2124. When the EO makes the 
findings, exceedance of the emission standards is presumed, unless the 
manufacturer provides evidence that it tested properly maintained vehicles 
containing the defect according to the regulation's requirements and the 
vehicles pass. Section 2147. The manufacturer may elect to provide this 
rebuttal evidence when the recall order is issued, or later if the manufacturer 
requests a public hearing to challenge the EO's finding of nonconformity and 
the necessity for or the scope of any ordered recall. Section 2124. This is 
what occurred in the Toyota case. 



At the hearing, the manufacturer (and the EO) may offer evidence about 
the emissions impact of the alleged defect and this becomes the pivotal issue 
in decidina whether the EO's recall order will be upheld. Health and Safetv 
Code section 431 05 provides that vehicles may be recalled for violations df 
emission standards or test procedures. In the Toyota recall case the iudne - - 
held that ARB had to show'a violation of the emission standards to get even an 
OBD recall. 

In-use vehicle enforcement test procedures provide a way of provina the 
emissions impact of an alleged defect. . ~hese  procedures require that t hek0  
obtain 10 properly maintained vehicles in the suspect engine family, test group 
or subgroup (Section 2137) and test them according to the requirements of 
section 2139. If three or more vehicles fail, the EO must inform the 
manufacturer, which is required to subma an emissions informistion report 
(EIR). The vehicles are subject to recall, pending the EO's review of the report. 
if, hdwever, the tests under section 2139 indicate that the average emissions of 
the test vehicles exceed the standards for any pollutant, the EO may order a 
recall, unless the manufacturer submits an influenced recall plan. Section 
2140. In practice the expense of conducting this kind of testing, especially in 
cases involving large vehicle populations or components that fail over time, has 
been a major deterrent to ordering a recall at all. 

In cases involving large vehicle populations or components that fail - - 
gradually, it is virtually certain that manufacturers will request hearings and 
contest the EO's recall order rather than implementing a recall, given the 
stakes involved. The current regulations also encourage manufacturers to wait 
and present the emissions testing to support their rebuttal case in the hearing, 
not before. This is what occurred in the Tovota recall hearina. The current . - -  
regulations make it also likely that manufacturers will do extensive testing to 
rebut the oresumcjtion of emissions exceedance. In the DCC case, despite the - .. 

Dervasive'nature bf the problems plaguing the catalysts on the affected. 
vehicles, the amount of emission testing that the current regulsrtions would 
have required if a recall had been ordered effectively prevented the pursuit of 
that remedy. And, the current regulations provide for no remedy other than 
recall, despite the fact that the statutes authorize other types of corrective 
action. 

B. ARB'S Authority to Order Recalls or Corrective Action 

Health and Safety Code Section 431 05 provides: 

"No new motor vehicle, new motor vehicle engine, or motor vehicle with 
a new motor vehicle engine required pursuant to this part to mlaet the emission 
standards established pursuant to Section 43101 shall be sold to the ultimate 
purchaser, offered or delivered for sale to the ultimate purchaser, or registered 



in this state if the manufacturer has violated emission standards or test 
procedures and has failed to take corrective action, which may include recall of 
vehicles or engines, specified by the state board in accordance with regulations 
of the state board. If a manufacturer contests the necessity for, or the scope 
of, a recall of vehicles or engines ordered pursuant to this section and so 
advises the state board, the state board shall not require such recall unless it 
first affords the manufacturer the opportunity, at a public hearing, to present 
evidence in suwwort of the manufacturer's objections. If a vehicle or engine is 
recalled pursuant to this section, the manufacturer shall make all necessary 
corrections s~ecified by the state board without charge to the registered owner 
of the vehicle or vehicle with such engine or, at the manufacturer's election, 
reimburse the reaistered owner for the cost of making such necessaw 
corrections. 7he-procedures for determining, and the facts constituting, 
com~liance or failure of compliance shall be established by the state board." 
~mdhasis added. 

Health and Safety Code section 43105 gives ARB a great deal of 
authority to order a recall or other corrective action for violations of its emission 
standards or test procedures. Along with this authority, section 43105 gives 
ARB wide discretion to determine the facts constituting compliance with 
emission standards and test procedures, to fashion remedies for 
noncompliance and to adopt procedures for making these determinations. 
The proposed amendments all fall within section 43105's grant of authority, 
and within the authority bestowed by the other statutes discussed below as 
well. 

Warranty reporting thresholds are linked to vehicle durability and can 
also be considered test procedures, the violation of which would entitle ARB to 
order recall or other corrective action. The Health and Safety Code contains 
no definition of the term "test procedures" comparable to the definition it 
provides for "emission standards", but the language of sections 43104 and 
43105 suggests that "test procedures" means the test procedures that 
manufacturers must conduct to obtain ARB'S certification to sell their products 
in California. Health and Safety Code section 43104 provides, in pertinent part: 

"For the certification of new motor vehicles or new motor vehicle 
engines, the state board shall adopt, by regulation, test 
procedures and any other procedures necessary to determine 
whether the vehicles or engines are in compliance with the 
emissions standards established pursuant to Section 431 01. " 

The staff proposes to make the warranty reporting thresholds patt of existing 
test procedures, providing solid grounds for the ARB to order recall or other 
corrective action when a warranty reporting threshold is violated. 



Health and Safety Code section 39027 defines "emission standards" as 
"specified limitations on the discharge of air contaminants into the 
atmospheren. The Staff believes that many warranty claims are made because 
owners are prompted to seek repairs by their vehicies' OBD systems. OBD 
systems use malfunction criteria based on numeric multiples of various 
certification emission standards and are themselves numerical, quantifiable 
emission standard under Health and Safety Code sections 39027~. This lends 
further statutoly support for the staff's proposal. 

The staff also believes that the proposed amendments find support in 
Health and Safety Code section 43106, which provides: 

"Each new motor vehicle or engine required pursuant to this part 
to meet the emission standards established oursuant to Section 
43101 shall be, in all material respects, substantially th~. a same in 
construction as the test motor vehicle or engine, as the case may 
be, which has been certified by the state board in accordance 
with this article. However, changes with respect to new motor 
vehicles or engines previously certified may be made if such 
changes do not increase emissions above the standards under 
which those motor vehicles or engines, as the case may be, were 
certified and are made in accordance with procedures specified 
by the state board." 

At the time of certification, manufacturers test prototype vehiclm3s to 
demonstrate that their emissions control components will be d ~rable and 
last for the useful life of the vehicle. When emissions components then 
fail at the rate of four percent or 50 in use, the staff believes that this is 
strong evidence that the production vehicles are not, in all matjerial 
respects, substantially the same in construction as the test vehicles, and 
are in violation of Health and Safety Code section 43106 and test 
procedures. 

There are several other sources of statutory authority to adopt the 
proposed amendments to the warranty/recall regulations. For example, 
Health and Safety Code section 39600 bestows broad authority on the 
ARB to "do such acts as may be necessary for the proper execution of 
the powers and duties granted to, and imposed upon, the state board by 

For example, exhaust after-treatment devices play a critical role in reducing 
emissions (often bv themselves reducina emissions by over 95 percent) and a 
failure idekfied by the OBD system such cases indicates an e:~ceedance of 
the emission standard by 1.75 times. 



this division and by any other provision of law." Health and Safety Code 
section 39601 requires the ARB to adopt regulations to carry out the 
duties that section 39600 bestows. 

The staff's proposal establishes, on the whole, test procedures and 
standards to determine compliance with the test procedures and possibly 
emission standards ARB has adopted or will adopt. This provides a basis of 
authority for the staff's proposal similar (but not identical) to the authority that 
supports ARB'S 2003 amendments to the OED recall regulations: 

"The adopted OBD II regulation, title 13, CCR 
sections 1968.1, and the proposed regulation for 2004 and 
subseauent model vear vehicles. title 13. CCR section 1968.2. 
establish both emission standards and test procedures for 
certification to those standards. The ARB exoresslv adooted title 
13, CCR section 1968.1 pursuant to authority granfed by the 
Leaislature to adopt and implement emission standards and test 

under'the ~ealt'h and Safety Code. Likewise, the 
staff is ~ r o ~ o s i n a  that section 1968.2, title 13, CCR be adopted , , 

pursuant to the same authority. In so acting the Board has not, 
and will not have, exceeded its authority under the statute. The 
existing and proposed regulations clearly establish quantitative 
emission standards for most, if not all, of the maior monitoring 
systems (e.g., detection of malfunctions before emissions exceed 
1.5 times the applicable tailpipe emission standard). These 
malfunction criieria establish specified limitations on the 
discharge of air contaminants into the atmosphere and thus meet 
the definition of "emission standards" as defined at section 39027 
of the Health and Safety Code." (Staff Report: Initial Statement 
of Reasons for proposed ~ulemaking, "~echnical Status and 
Revisions to Malfunction and Diagnostic System Requirements 
for 2004 and Subsequent Model Year passenger cars, Light- 
Duty Trucks, and Medium-Duty Vehicles and Engines (OBDII)" 
("OBDII ISOR", p. 72.) 

The staff's proposal would establish the warranty reporting levels as part 
of the certification test procedures, the violation of which would entitle 
the Executive Officer to order a recall or other corrective action, just as 
the violation of the requirements of the OBD regulations authorize a 
recall or other corrective action also. 

The rationales advanced for the OED recall regulations are discussed 
further below because they relate to the warrantylrecall proposal in several 
other ways, but first some of the other sources of statutory authority for the 
proposal are listed here. 

Health and Safety Code section 43013(a) provides: 



"The state board may adopt and implement motor vehicle 
emission standards, jn-use performance standards, anti motor 
vehicle fuel specifications for the control of air contaminiants and 
sources of air pollution which the state board has found to be 
necessary, cost-effective, and technologically feasible, ito carry 
out the purposes of this division, unless preempted by federal 
law." 

Health and Safety Code section 43018 provides, in pertinent part: 

"(a) The state board shall endeavor to achieve the maximum 
degree of emission reduction possible from vehicular and other 
mobile sources in order to accomplish the attainment of the state 
standards at the earliest practicable date. 

(b) Not later than January 1, 1992, the state board shall take 
whatever actions are necessary, cost-effective, and 
technologically feasible in order to achieve, not later than 
December 31,2000, a reduction in the actual emissions; of 
reactive organic gases of at least 55 percent, a reduction in 
emissions of oxides of nitrogen of at least 15 percent from motor 
vehicles. These reductions in emissions shall be calculated with 
resoect to the 1987 baseline vear. The state board also shall take 
act/on to achieve the maximum feasible reductions in particulates, 
carbon monoxide, and toxic air contaminants from vehicular 
sources. 

(c) In carrying out this section, the state board shall adopt 
standards and regulations which will result in the most cost- 
effective combination of control measures on all classes of motor 
vehicles and motor vehicle fuel, including, but not limited to, all of 
the following: 

(1) Reductions in motor vehicle exhaust and evaporative 
emissions. 

(2) Reductions in emissions from in-use emissions from motor 
vehicles through improvements in emission system durability and - 
performance. 



(3) Requiring the purchase of low-emission vehicles by state fleet 
operators. 

(4) Specification of vehicular fuel composition." 

Also see Health and Safety Code sections 431 01 and 43102. 

C. The OBD II Recall Regulations 

Issues of authority arose when the Board adopted amendments to the 
OBD II recall procedures, title 13 CCR sections 1968.1-1968.5. In the staff 
report for that regulation the staff discussed several rationales for adopting the 
OBDll regulations that apply here as well. First is that failure of an emission- 
related part should be grounds for a recall, irrespective of whether the failure 
causes a quantifiable increase in tailpipe or evaporative emissions of the entire 
group of affected vehicles: 

"the proposed regulation would clarify that in ordering a recall of a 
nonconforming OBD II system, the Executive Officer would not 
need to demonstrate that the nonconforming system directly 
causes a quantifiable increase in the tailpipe or evaporative 
emissions of the entire arouD of affected vehicles nor would a - .  
manufacturer be able to overcome the recall by making such a 
showina. The recall of an effectivelv nonfunctional monitorina - 
systemys necessary because the existence of such a 
noncomplying system effectively defeats the purposes and 
objectives of the OBD program and potentially undermines the 
emission reduction benefits that have been projected from 
adopted motor vehicle emission reduction programs. It has been 
the long-standing position of the ARB that it is necessaly to repair 
or replace such nonconforming systems because they are not 
capable of detecting future malfunctions of the vehicle's emission 
control systems and that this would likely lead to future emission 
increases." OBD Recall ISOR pp. 78-79. 

Second is that while it is inherently speculative to forecast the future 
emissions consequences of failed emissions components that fail over time it is 
beyond dispute that as motor vehicles age and accumulate high mileage, their 
emission control systems deteriorate and increasingly malfunction, causing 
emissions from motor vehicles to increase, and for these reasons, the ARB 
needs to be able to order recalls on the basis of failing emissions-related 
components, not just on the basis of average emissions exceedances in an 
affected vehicle group: 



"As stated, it is beyond dispute that as motor vehicles age and 
accumulate high mileage, their emission control systems 
deteriorate and increasingly malfunction, causing emissions from 
motor vehicles to increase. The ARB adopted the OBD II 
requirements to address this problem and, specifically, to provide 
assurance that when malfunctions in emission control systems do 
occur, they will be expeditiously discovered and repaired. To 
properly perform these objectives, the OBD II system itself must 
be functional and capable of detecting malfunctions wh?n they 
occur. To minimize potential emission increases in fut~re years, 
it is imperative that the identified, effectively nonfunctional OBD II 
systems be recalled and repaired at the time noncompl ance of 
the svsterns is discovered. No one knows or can accuratelv 

how well emission control systems of different 
manufacturers will work 10. 20, or more vears from now. This is . . 
especially true when vehicles are being required to meet 
increasingly stringent emission standards, requiring nevv and 
complex technologies to be utilized. 

Contrary to the contentions of the automobile manufacturers, any 
forecasting of future compliance with tailpipe and evaporative 
emissions standards would be much more difficult to do in the 
case of an OBD II nonconformity than in the case of failed 
emission related component. In the latter case, the manufacturer 
knows specifically what emission-related component has failed 
(and the manner in which it has failed) and can conduct in-use 
emission testina of the vehicle fleet with the known failed part. In 
the case of thenonconforming OBD II system, the only thing 
known is that the OBD ll monitor is not working. At the time of 
such failure, neither the Executive Officer nor the man~~facturer 
knows what emission-related part or combination of pa~rts m i ~ h t  
fail in the immediate or distant future without illumination of the 
MIL. Such an evaluation, which entails the ability to accurately 
predict which part@) will fail, in what manner, at what failure rate, 
and at what point in the vehicle's life, would be, at best, extremely 
speculative. 'As stated before, appropriate remedial action should 
be based solelv on compliance (or lack of) with the OBD II 
requirements. ?he abilG of the Executive Officer to orcler 
appropriate remedies, including recall, irrespective of a finding of 
d'ir.ect'emissions consequences, is also necessary so that 

- 

California can continue to meet its obligations under thle federal 
CAA that the states incorporate OBD checks as part of their 
inspection and maintenance (IIM) programs. This has been an 
objective of the OBD II regulation since its inception." I:OBD 
ISOR pp. 79-80.) 



Based on its experience, the staff believes that it is also inherently 
speculative to forecast future compliance in the case of emissions 
related components. 

Third is that properly operating emissions components are crucial to the 
success of OBD and I/M programs: 

"To protect the benefits of an OBD-based IIM check, it is 
imperative that functional and viable OBD II systems are installed 
in all certified vehicles. To assure that they are, it is necessary to 
assure that all OBD II systems that are found to be effectively 
nonfunctional be recalled and repaired, irrespective of whether 
one can make a showing that the vehicles, equipped with such 
nonfunctioning systems, on average comply with applicable 
tailpipe certification standards." (OBD II ISOR p. 81 .) 

The OBD II ISOR contains this final summary of the authority issue: 

"In summary, given that the OBD II regulation establishes both 
emission standards and test procedures that are required for 
certification of new motor vehicles, the ARB has undisputed 
authority under Health and Safety Code section 43105 to adopt 
the OBD 11-specific enforcement regulation. Beyond this express 
grant of authority, Health and Safety Code, section 39600 further 
entrusts the ARB with general powers to do such acts as may be 
necessarv for the proper execution of the powers and duties 
granted t i  it unde; ~ea l th  and Safety code. The ARB adopted 
the OBD II reaulation pursuant to the powers and duties aranted 
to the ARB under ~ea l th  and Safety code sections 43013(a), 
43018, 43101 and 43104. Accordingl~, under its aeneral powers, 
the ARB is authorized to adopt all necessary enforcement 
reaulations to assure compliance with the OBD II reauirements." 
(OBD II ISOR pp. 91-92) . 

VI. How Staff Proposes to Change The Program 

In 2003, the Board adopted amendments to the OBD regulations (title 
13 CCR sections 1968.1 -1 968.5) to improve their enforceability. Based on its 
experience administering the emissions warranty reporting and recall 
programs, the staff proposes to amend the emissions warranty and recall 
regulations to improve their enforceability, streamline the warranty reporting 
regulations, simplify the grounds for recall, provide for other corrective action 
(including extended warranties) and clarify that hearings are available only 
when the EO orders a recall. As discussed in more detail below, the Board 



adopted the OBD program after it adopted the warranty reporling and recall 
regulations. The staff's proposal would utilize the power of Ot3D systems to 
detect violations of emissions standards and test procedures in use and 
integrate the OBD program with the emissions warranty reporting and recall 
programs, something the staff believes is long overdue.   he pr6posed 
amendments would link the emissions warranty reporting and recall proprams - 
to ARB's durability test procedures in a meaningful way.- 

The staff's experience indicates that improvements to tlhe current 
regulations should be made in the areas of warranty defect reiportina and in the 

upon which recalls or other corrective actions (such as extended 
warranties) may be ordered when warranty defect rates reach levels that 
indicate pervasive problems with emissions components exist four percent or 
50 claims, whichever is greater. Based on this experience, the staff believes 
that the improvements it is proposing and other proposed imp~~vements such 
as clarifying when hearings are available consistent with Health and Safety . - 
Code section 43105 would increase the likelihood that failina emissions 
components will be corrected and excess emissions attributablle to them will be 
avoided. The staff believes that it does not serve the aoals of the ARB's motor 
vehicle emissions control program to allow, as the current reg~~lations do, 
manufacturers to avoid correctina emissions comwonents that fail in sianificant 
number in use by showing that the affected vehicies will not on average violate 
numerical emission standards over their useful lives. The staff believes that 
when emissions components fail in significant numbers in use it is very likely 
that excess emissions will occur and, further, that it is reasonable for 
manufacturers to be dequired to correct these components, or at least to extend 
the emissions warrantv awwlicable to them so that consumers, warned of the . . .  
failures by their vehicles' on-board diagnostic systems, will be abie to have the 
failing components repaired or replaced under warranty. The proposed 
amendments would accomplish these goals. 

After the Board adopted the emissions warranty reporting and recall 
regulations in 1988, it adopted the on-board diagnostic (OBD) regulations and 
amended them several times, most recently in 2003. The OBD systems have 
matured over time and the OBD program has proven to be qu te effective, but it 
has not been integrated into the warranty reporting and recall xograms. The 
staff believes that it is time to utilize in the emissions warranty and recall 
programs the ability of OBD systems to detect failing emissions components 
and alert drivers to their presence. OBD systems and the warranty claims they 
generate can provide data that demonstrates when a pervasive problem with 
emissions control components exists. OBD systems also employ malfunction 
criteria that indicate when individual vehicles violate emission standards. The 
proposed amendments would capitalize on these powerful abilities of OBD 
systems to improve the emissions warranty reporting and recall regulations by 
integratinq the emissions warranty reporting, recall and OBD programs. The 
staffproposes to do this by establishing that when defects reported in the 
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warranty process reach a level of four percent or 50 (whichever is greater) in 
any engine family or test group, the Executive Officer may order that the 
affected vehicle population be recalled or subjected to corrective action. 

The proposed amendments would establish that excess warranty claims 
rates are violations of the durability requirements of ARB'S test procedures. 
The proposed amendments would link the test procedures' durability 
requirements with actual component durability as demonstrated by emissions 
warranty data and OBD detection capabilities. By forging this link, the 
proposed amendments would integrate a number of ARB programs: the test 
procedures, emission standards, emissions warranty reporting, recalls and the 
OBD program. OBD detection of failing emissions components can 
demonstrate violations of emissions standards and/or test procedures. The 
proposed corrective action would include recall or requiring manufacturers to 
extend warranties for failing emissions control components to specified periods 
during which time OBD may warn additional owners to take their vehicles in to 
have the failing components repaired. It should be noted that any replacement 
part utilized in any corrective action shall be of improved quality and durability. 

Since the thrust of the warranty reporting threshold is the durability of 
vehicles' emission control systems, the durability portion of the test procedures 
is an entirely appropriate place to forge a link between the proposed warranty 
reporting and recall amendments and the test procedures. Durability 
provisions exist in ARBS test ~rocedures.~ It is here where the proposed 
regulations would establish a link between the test procedures and the 
~rooosed warrantv reportina thresholds by amending these sections to include . . 
h that incorporates the warran$reporting threshold, requiring that at 
certification, manufacturers must present data proving that its emission related 
components will not fail in use at rates higher than the warranty reporting 
threshold and Drovidina that exceeding the warranty thresholds would entitle 
the ARB to order recalior other corrective action on the grounds that the 
exceedance is a violation of the test procedures. This would make it clear that 
since violating the warranty reporting threshold would constitute a violation of 
the test procedures it would be grounds for ordering a recall or other corrective 
action. 

See: Section 1961(d) and the "California Exhaust Emission Standards And Test Procedures 
For 2001 And subsequent Model Passenger Cars. Light-Duty Trucks And Medidm-D~ty 
Vehicles." section 1956.8(b1 and the Exhaust Emission Standards and Test 
procedures for 2004 and 'Subsequent Model Heavy-Duty Otto-Cycle Engines," section 1956.8(c) 
and the "California Exhaust Emission Standards and Test Procedures for 2004 and Subsequent 
Model Heavy-Duty Diesel-Engines and Vehicles," section 1976(c) and the "California 
Evaoorative Emission Standards and Test Procedures for 1978 and Subseauent Model Motor 
vehicles," and section 1978(b) and the incorporated "California Refueling   mission Standards 
and Test Procedures for 2001 and Subsequent Model Motor Vehicles. 



B. Specific Changes 

1. Proof of Violations 

Staff is proposing to establish that a violation exists and corrective action 
is triggered when the valid component failure rate exceeds four percent as 
basedon a manufacturer's EWlR reports. The corrective acticm, whether an 
extended warranty or recall, will be determined by whether or riot the 
comDonent is an exhaust after-treatment device and/or is OBDl monitored as 
listeh in the corrective action section below. Thus, the current proposal would 
clarify that a demonstration that the emissions on average for ihe entire group 
exceed an emission standard is not required to take corrective action. 

As mentioned previously, Health and Safety Code Section 43106 
requires manufacturers to produce a vehicle or engine that is "all materials 
respects, substantially the same in construction as the [certification] test motor 
vehicle or engine...". Below is an excerpt from the California Passenger cars, 
Light-Duty Trucks, and Medium-Duty Vehicles test procedures which 
incorporates by references Title 40, Code of Federal Regulations (CFR), 
$86.1823-01(e). This section lays out requirements for the vehicle's, and in 
this section particularly the emission component's durability requirements. 

586.1 823-01 (e) Emission component durability. The rr~anufacturer shall 
use good engineering judgment to determine that all emission-related 
components are designed to operate properly for the full1 useful life of 
the vehicles in actual use. 

When a sionificant number of emission-related components fail in 
customer servicerthis is evidence that production vehicles.do  not satisfy this 
reauirement since a component, which did not fail during Certification testing, is 
no; failing at an unacceptable rate within the vehicle's useful life. The ARB 
believes that the failure of emission-related components is a unique situation 
and cannot be held to a typical in-use noncompliance decision by simply 
averaging emission exceedances over the useful life. 

Using the authority cited in H & S Code Sections 43105 and 43106, the 
intent of the adopted emission warranty and recall regulations, and the intent of 
the emission certification test procedures, it is clear that ARB must ensure the 
durability of the emission control systems, at minimum, for the full useful life of 
the vehicles and engines. Therefore to make clear the link beltween the 
warranty regulations and the test procedures, staff is proposing adding 
language to the test procedures that states when in-use warranty reporting 
indicates a systemic defect exceeding four percent % constitutes a violation of 
the test procedures, e.g., for light duty vehicles: 



586.1823-01 October 6,2000. Amend as follows: Add the following 
sentence to the first paragraph: Beginning with 2010 model-year 

- 

vehicles or enqines, at the time of certification manufacturers shall 
demonstrate tbat the emission control devices on their vehicles or 
engines will not exceed a valid failure rate of four percent or 50 claims, 
whichever is greater, in an engine family, test group or subgroup over 
the useful life of the vehicles or engines they are installed in. If any 
emission control device fails at thisrate, that constitutes a violation of 
these test ~r0ced~reS and it entitles the Executive Officer of the Air 
~esources Board to require that the vehicles or engines they are 
installed in be recalled or subjected to corrective action as set forth in 
title 13 CCR, Division 3, Chapter 2, Article 5, sections 2166 through 
2174, 

Staff believes adding the requirement in the test procedures will ensure 
the manufacturer understands its obligations during the certification process to 
accurately represent the durability of emission control components. 

2. Corrective Action 

Manufacturers will continue to be required to perform corrective action 
for identifiable emission-related component defects. The staff expects that 
recall will be required in a number of situations, such as when it is determined 
that an exhaust.after-treatment device or OBD computer has a systemic defect. 
Exhaust after-treatment devices are of critical importance in maintaining the 
lowest possible emission levels and they are monitored by the OBD system. 
When the OBD system detects an exhaust after-treatment device conversion 
efficiency problem and the MIL is illuminated, an exceedance of the emissions 
standards is present at 1.75 times. However, as exhibited in the DCC 
scenarios, the excess emissions can be very high even before the OBD MIL is 
illuminated. The on-board computer also plays a critical role in the operation of 
many emissions control systems, including the OBD system. 

The staff expects that the principle corrective action in many situations 
will be extended warranty coverage. The ARB will allow manufacturers to 
extend warranties to address defects. With today's technology, the OBD 
system can detect an emission-related component defect and therefore alert 
owners to the problem. Regardless of the type of corrective action, any 
replacement parts must be of improved quality and durability to ensure that the 
corrective action effort adequately addresses the problem. 

While the staff believes that any extension to the emission warranty 
period to adequately address a systemic defect emission-control component 
should be eauivalent to the entire on-road life of all affected vehicles, it is 
necessary and reasonable to limit the manufacturers' responsibility. Therefore, 
staff is proposing that the extension to the emission warranty period for 



passenger cars, light- and medium-duty vehicles will be limited to 15 years or 
150,000 miles, whichever first occurs.  his is equivalent to the emissons 
warranty period that manufacturers currently utilize for partial zero-emission 
vehicles (PZEV) and staff believes that manufacturers already design 
emission-control components to operate effectivelv for that period of time and 
mileage. ~eavy-duty'vehicles and engines used in such vehicles that are 
determined to contain systemic defects will be required to extend the warranty 
to 10 years, 200,000 miles, or 6,000 hours, whichever first occurs. 

The proposed amendments would make it clear that manufacturers may 
request hearings when recalls are ordered, and that the record would be limited 
to the information generated in the emissions warranty reports and any other 
information rewired by the Executive Officer up to the date of the recall order. 
Consistent with statute, under the staff's proposal hearings would not be 
available when other types of corrective action besides recall are ordered, but 
parties would retain all rights to challenge such orders in court. 

3. Reporting Changes 

EWlR Chanaes 

Staff has determined that quarterly EWlR submissions, while helpful for 
determinino trends for certain emission-control component failures, are not 
absolutely necessary for the effective administration of the EWlR program. 
Staff also believes that the requirement to submit an EWlR at one percent or 
25 claims (whichever is greater) is excessive since many of these components 
have been shown to never reach a valid four percent failure rate and trigger the 
consideration for corrective action. In fact, of some 3,700 emission-control 
components in EWlRs submitted each quarter, only about 32 percent or 1,200 
components have reached the four percent trigger level. The staff proposes 
the following amendments to the EWlR provisions. 

Beginning with the 2010 model-year vehicles or engines, 
manufacturers shall file an EWlR on an annual basis vvhen the 
cumulative number of unscreened warranty claims for a specific 
emission-related component replacement or repair represents at least 
four Dercent or 50 claims (whichever is greater) of the vehicles or 
engines of a California-certified engine family or test group. 
When the cumulative number of unscreened warrantv claims for a 
specific emission-related component replacement or repair represents 
at least ten Dercent or 100 claims (whichever is areater) of the vehicles 
or engines of a California-certified engine familfor test group, the 
manufacturer shall determine if a valid four percent or 50 defects 
exists. The manufacturer shall include these findings i3S a 
supplemental EWlR (SEWIR) report or may elect to proceed 
immediately to corrective action. The SEWIR will be required quarterly 



until such time as the ARB determines the report or corrective action is 
not necessary for that component. If the SEWIR indicates that the 
svstemic defect is less than a valid four percent failure rate, the 
n;anufacturer must continue to monitor their data and file a SEWlR on 
a quarterly basis. This cycle will continue until corrective action is 
taken, until warranty reporting is no longer required, or the ARB waives 
the reporting requirement. 

FIR Chanaes 

The proposed amendments will eliminate the need for an FIR report for 
the warranty reporting process. 

EIR Chanqes 

The proposed amendments will eliminate the need for an EIR report for 
the warranty reporting process. 

Shown below is a chart comparing the current regulations with the 
proposed regulations based on actual warranty reporting data taken from 
2001 -2002 model-year warranty reports. 

Figure 2- Current vs Proposed Reporling Requirements Baaed on 2001-2002 MY Data 
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Figure 2 illustrates the amount of reporting that has occurred under the 
current regulation by vehicle category, and how this may change if the 
proposed regulation is adopted. Notable is the large number of EWlRs 
(reports indicating the warranty rate has exceeded one percent) resulting from 
the current regulations, and the much smaller number of case:; where 
unscreened warranty rates exceed four percent. By increasing the threshold 
for initial reporting from one percent to four percent, the propo:jed regulations . . 
will reduce the average number of EWlRs by about 66 percenl. 

- 

Under the new proposal, the vatidation of unscreened warranty claims 
will not be required until the EWIR rate reaches ten percent. llnscreened 
warranty claim rates that are ten percent or greater nearly always result in a 
valid four percent failure level, and this triggers the process of determining 
appropriate corrective action. Once the EWlR is filed, the marlufacturers must 
continue to monitor their warranty data on a quarterly basis. When the 
unscreened claim rate reaches ten percent or 100 claims (whichever is 
greater), the manufacturer shall provide corrective action for th~e defective 
component or provide a SEWlR if the defect rate has not reached a valid four 
percent failure level. 

4. Summary of Changes 

Figure 3 shows how the proposed regulations would have affected 
corrective actions for the 2001 -2002 model vear vehicles bv vehicle cateaow - .  
had they been in place at that time: 



Figure 3 - Current vs Proposed Corrective Actlon Bared on 2001-2002 MY Wsrranly Data 
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Overall, the number of recall actions would have been reduced by over 
93 percent because most of the parts reported to be defective did not involve 
exhaust after-treatment devices. The number of extended warranties would 
probably triple, replacing most recalls and causing corrective action for 
components manufacturers argued would not cause emission exceedances, on 
average. 

Staff's proposed flow of reporting changes and corrective action 
requirements are shown in Figure 4. 



Figure 4 
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VII. Issues of Controversv 

A. Legal Authority 

Staff expects most of the controversy to center around the Board's 
authority to require the corrective actions outlined in this proposal for 
components that do not cause an exceedance of emission standards on 
average. Staff believes that there is ample lenal authority to support the 
proposal, as discussed in Sections V a& Vl, above. As we saw in the DCC 
and Toyota cases, while staff believed that there were emission impacts from 
the defects, since the ARB did not have the resources to tie the defects to the 
current emission exceedance requirement, it could not require that the defects 
be corrected, which left many vehicles in-use today with excess emissions. 
Industry's position is that staff's proposal actually creates a level of consumer 
protection of which the ARB has no authority to impose. Staff disagrees and 
believes that the proposed modifications would protect the integrity and intent 
of the certification and in-use programs and ultimately protect the emission 
benefits expected from the new vehicle and engine standards. 

Extended warranties are also an expected area of controversy. Health 
and Safety Code sections 43204-43205.5 basically provide that manufacturers 
must warrant that the vehicles they manufacture are "designed, built and 
equipped so as to conform, at the time of sale, with the applicable emission 
standards" and "free from defects in materials and workmanship" which cause 
them tol'fail to conform with applicable emission standards" for their useful 
lives. Clearly, if it were basing its proposal solely on these provisions, ARB 
would not have authority to require that manufacturers extend warranties on 
failing emissions related parts beyond the useful lives of the vehicles they are 
found in. The reason is simple-because these provisions do not authorize 
warranty coverage beyond the periods prescribed in the statutes. 

The inquiry does not end there, however. Health and Safety Code 
section 43105 prohibits manufacturers from selling vehicles in California "if the 
manufacturer has violated emission standards or test procedures and has 
failed to take corrective action,' which may include recall of vehicles or engines, 
specified by the state board in accordance with regulations of the state board." 
Emphasis supplied. This means that in the case of violations of the test 
procedures or emission standards the ARB may require by regulation other 
kinds of relief in the form of corrective action, not just recall. Furthermore, the 
Health and Safety Code does not define or limit the term "corrective action". 
This. C O U D ~ ~ ~  with the fact that Health and Safetv Code section 43105 Drovides 
that in the case of violations of the test procedures or the emission standards 
the ARB has wide discretion ("The procedures for determining, and the facts 
constituting, compliance or failure of compliance shall be established by the 
state board.") indicate that ARB does have the authoritv to reauire that 
warranties on failing emissions related part must be eiended'beyond the 
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useful lives of the vehicles thev are installed in. Extended warranties for failina 
emission control components is simply one type of corrective action, one made 
particularly effective because of the ability of OBD systems to detect 
malfunctions and warn owners to seek repairs. Again, the aut~hority for doing 
this is not located in Health and Safetv Code sections 43204-4.3205.5 which 
provide the authority for requiring the basic emissions wanan@{, but in Health 
and Safetv Code section 43105 that provides the ARB with wide discretion to 
require recalls or other corrective action in the event of violations of emission 
standards or test procedures. 

Under the proposed reaulations, warrantv extensions would be reauired 
where component failures exceeded the warran& reporting threshold, l i n k  to 
the test procedures, entitling the ARB to order corrective action, in this case an 
extended warranty. It is also notable that Health and Safety Code sections 
43204-43205.5 do not place any limitations, explicit or othenvi.se, on ARB's 
authority to order corrective action under Health and Safety Code section 
43105. Similarly, given ARB's wide discretion in this area, there is no legal 
impediment to requiring manufacturers to recall the affected vehicles or provide 
extended warranties for them. One factual rationale for doing this is similar to 
the one advanced in the OBD recall rulemaking-that projecting failure rates 
and future emission of failing components is highly speculative, but it is certain 
that emissions components fail more frequently as they age. \Nhen OBD 
svstems detect these future failures of components that have :systemicallv 
failed during the vehicles' useful lives, they should be remedied; either b i  recall 
or other corrective action such as extended warranty. 

B. Independent Service Facilities Warranty Station Designation 

The independent service and repair industly and afterrr~arket parts 
manufacturers' associations have requested that the proposed amendments 
include the provision that would allow their members to apply and be qualified 
as 'Warrant; repair stations" as defined in title 13, CCR, Section 2035. The 
proposed amendments should not have an impact on the independent service 
hnd repair industry and aftermarket parts manufacturers since the proposal 
deals with relatively new vehicles and engines that are most commonly 
serviced at new car dealerships. The proposed recall and/or extended 
warranty reauirements are strategies utilized by the ARB for many years. Only 
those emission-control components that are determined to be systemic 
defects, and corrective action is the vehicle or engine manufac:turer's 
responsibility, would be affected. Staff feels the amount or work redirected from 
independent facilities will be minimal and therefore does not warrant the 
regulatory change. 



VIII. Air Qualitv, Environmental, and Economic Impacts 

The proposed amendments will have a positive impact on air quality by 
ensurina that California-certified vehicles or engines that have been identified 
to contain systemic emission-control components defects are subjected to 
effective corrective action. Through improved reporting, failure analysis, and 
effective emission repair work, theamendments will h i p  ensure that the 
emission benefits attributed to California's stringent exhaust and evaporative 
emission standards will be fully realized in-use. 

A. Environmental Justice 

State law defines environmental justice as the fair treatment of people of 
all races, cultures, and incomes with respect to the development, adoption, 
implementation, and enforcement of environmental laws, regulations,.and 
policies (Senate Bill 115, Solis; Stats 1999, Ch. 690; Government Code 
3 65040.12(c)). The Board has established a framework for incorporating 
environmental iustice into the ARB'S programs consistent with the directives of 
State law.   he policies developed applyto all communities in California, but 
recognize that environmental justice issues have been raised more in the 
context of low income and minority communities, which sometimes experience 
higher exposures to some pollutants as a result of the cumulative impacts of air 
pollution from multiple mobile, commercial, industrial, areawide, and other 
sources. 

Over the past twenty years, the ARB, local air districts, and federal air 
pollution control programs have made substantial progress towards improving 
the air quality in California. However, some communities continue to 
experience higher exposures than others as a result of the cumulative impacts 
of air pollution from multiple mobile and stationary sources and thus may suffer 
a disproportionate level of adverse health effects. 

The emission reductions resulting from adoption of the proposed 
regulatory revisions will potentially affect all vehicles, and thus emission 
reductions will occur statewide. To the extent that communities have a 
disproportionate population of older cars, the benefit of the extended warranty 
may provide relatively greater air quality benefit to these communities. 

B. Economic Impacts 

The Administrative Procedures Act requires that, in proposing to adopt 
or amend any administrative regulation, state agencies shall assess the 
potential for adverse economic impacts on California business enterprises and 
individuals, including the ability of California businesses to compete with 
businesses in other states, and fiscal impacts on state and local agencies. 
Below is staff's assessment of the economic impacts of this proposal. 



C. Cost to State Agencies 

The implementation of these regulations in 2010 is expiacted to result in 
additional corrective actions compared to the current regulations. If overall 
reliability of components does not improve compared to-today, it will require up 
to two additional ARB staff to ensure proper corrective actions are taken at a 
cost to the ARB of approximately $200,000 per year. 

The proposed amendments are not expected to create ,additional costs 
to any other state agency, local district, or school district, including any 
federally funded state agency or program. 

D. Costs to Engine and Motor Vehicle Manufacturers 

The businesses to which the proposed requirements are addressed and 
for which compliance would be required are manufacturers of California motor 
vehicles. There are presently 34 domestic and foreign corporations that 
manufacture California-certified passenger cars, light-duty trucks, and medium- 
duty gasoline and diesel fueled vehicles that would be subject to the proposed 
amendments. Only one motor vehicle manufacturing plant (NIJMMI) is located 
in California. For motor vehicle manufacturers to comply with the proposed 
regulatory action, the costs are expected to be negligible. Moreover, 
manufacturers are expected to comply with all applicable laws. For 
manufacturers that continue to produce vehicles or engines with defective 
components, recall andlor warranty costs will intrease. The amount cannot be 
quantified at this time. Manufacturers will experience some siivings in 
decreased warranty reporting costs. 

E. Potential Impacts on Other Businesses 

The orooosed amendments should have minimal impact on the 
independent service and repair industry and aftermarket parts manufacturers 
since the orooosal deals with relatively new vehicles and engin~es that are still 
within their certified useful life period.  he proposed recall ancllor extended 
warranty requirements are strategies utilized by the ARB for-many years. Only 
those emission-control components that are determined to have systemic 
defects would be affected by the extended warranty. 

F. Potential Impact oh Business Competitiveness 

The proposed amendments are expected to have no effect on the ability 
of California businesses to compete with businesses in other states. 



G. Potential Impact on Employment 

Staff does not believe the regulatory proposal would result in the loss of 
jobs. It may create additional jobs in California, based on the need to perform 
the additional recall or extended warranty work. 

H. Regulatory Alternatives 

One regulatory alternative would be to not adopt the proposed 
amendments. Staff believes that this would be unacceptable. The current 
status of the regulations has allowed several obvious violations of the 
intentions of the in use regulations as well as the certification test procedures 
and likely resulted in increased emissions, such as the DCC and Toyota cases. 
This awwroach of status auo would not strenathen and make clear the ARB'S 
a ~ t h o & ~  to ensure compiying and durable emission control systems that 
ultimatelv meet the State's emissions qoals. Staff does not consider this a 
viable ol;tion to protect the State's air quality benefits expected from the on 
road emission regulations. 

Staff has determined that no feasible alternative considered would be 
more effective in carrying out the purpose of the proposed amendments. No 
alternative would be as effective as or less burdensome to affected private 
persons than the proposed amendments to the regulations. 

IX. Summarv and Staff Recommendation 

California has enacted some of the most stringent emission 
requirements for passenger cars, light- and medium-duty vehicles, heavy-duty 
vehicles and engines used in such vehicles, and motorcycles. Without the 
assurance that those vehicles or engines will be equipped with emission- 
control components that are both effective and durable for the certified useful 
life periods, the envisioned health benefits to Californians will not be fully 
realized. 

Systemic defects involving emission-control components are routinely 
identified on relatively new vehicles sold in California each year. The current 
regulations whose objective is to implement corrective action for failing 
components are not doing the job they were designed to do. Therefore, staff 
has developed proposed revisions to these regulations that would result in 
more defective emission-control components being repaired or replaced. The 
proposed revisions will also reduce the amount of reporting required of vehicle 
and engine manufacturers. Staff recommends the Board adopt the proposed 
amendments to California's emission warranty information reporting and recall 
regulations and test procedures. 
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TITLE 13. CALIFORNIA AIR RESOURCES BOARD 

NOTICE OF PUBLIC HEARING TO CONSIDER ADOPTION OF AMENDMENTS TO 
THE AIR RESOURCES BOARD'S VOLUNTARY ACCELERATED VEHICLE 
RETIREMENT REGULATION 

The Air Resources Board (the Board or ARB) will conduct a public hearing at the time 
and place noted below to consider adoption of amendments to the existing Voluntary 
Accelerated Vehicle Retirement (VAVR) regulation. The proposed amendments include 
using remote sensing devices as an additional means of identifying higher emitting 
vehicles as ~0ssible candidates for voluntaw retirement, ~rovidina a ~ ~ r o ~ r i a t e  credit for - . .  . 
identified high-emitting vehicles, and clarifying existing regulatory language. These 
regulatory amendments are proposed to be considered in conjunction with proposed 
non-regulatory revisions to the Carl Moyer Program Guidelines: Lilght-Duty Vehicle 
Chapter, which are scheduled for consideration at the same public hearing and are 
subject to a separate notice. 

DATE: December 7,2006 

TIME: 9:00 a.m. 

PLACE: Kern County Board of Supervisors 
I 1  15 Truxtun Avenue 
Board Chambers, 1st Floor 
Bakersfield, CA 93301. 

This item will be considered at a two-day meeting of the Board, which will commence at 
9:00 a.m., December 7, 2006, and may continue at 8:30 a.m., December 8, 2006. This 
item may not be considered until December 8,2006. Please consult the agenda for the 
meetina, which will be available at least 10 davs before December '7.2006, to determine 
the dayon which this item will be considered. - 

For individuals with sensory disabilities, this document is available in Braille, large print, 
audiocassette, or computer disk. Please contact ARB's Disability Coordinator at 
(916) 323-4916 by voice or through California Relay Services at 71 1,  to place your 
request for disability services. If you are a person with limited English and would like to 
request interpreter services, please contact ARB's Bilingual Manager at (91 6) 323-7053. 

INFORMATIVE DIGEST OF PROPOSED ACTION AND POLICY STATEMENT 
OVERVIEW 

Sections Affected: Proposed amendments to title 13, California C~ode of Regulations, 
sections 2601.2602.2603.2604,2605.2606. 2607,2608,2609,2EiIO, A ~ ~ e n d i x  A, 
Appendix B, Appendix C and Appendix D. Proposed repeal of section 261 I. 



Backaround: Vehicle scrapping or Voluntary Accelerated Vehicle Retirement (VAVR) 
programs were first introduced in California in the early 1990s. The goal of such 
programs is to retire older, more polluting vehicles earlier in their expected lifetimes, 
thereby eliminating the emissions associated with their operation. Real emission 
reductions are achieved by ensuring that qualified vehicles are still fully operational and 
have useful lives remainina at the time they are scrapped. A vehicle accepted into the 
program is retired by crushing it so that it and its parts are rendered unusable. 

VAVR programs are strictly voluntary programs overseen by ARB and administered by 
local air districts. Typically, private enterprise operators work under contract with a 
district and are responsible for evaluating, approving, and disposing of qualified light- 
duty vehicles. To qualify for a VAVR program, a vehicle must meet registration, 
functionality, and equipment eligibility criteria. To accommodate car collectors and 
others with interest in vehicles offered for retirement, VAVR programs provide the public 
with an opportunity to purchase vehicles in whole or in part before the vehicles are 
retired. 

California Health and Safety Code sections 44100-44122 established the framework for 
VAVR programs and required ARB to adopt a regulation governing VAVR that included 
provisions for market-based, privately-operated VAVR enterprises and the generation of 
emission reduction credits. The Board adopted VAVR regulations in 1998 and later 
amended these regulations in 2002. These regulations appear at title 13 California 
Code of Regulations (CCR) sections 2600-261 1. 

Legislative changes enacted with the signing of Assembly Bill 923 (Firebaugh, 2004) 
provided for additional funding of VAVR projects through the Carl Moyer Program. In 
response to those changes, the Board first adopted project criteria for light-duty vehicle 
programs, including VAVR programs, in the 2005 revision to the Carl Moyer Pronram 
~uidelines. At thattime, the ~ o a r d  approved guidelines for c o n v e n t i o n a i ~ ~ ~ ~  - 
programs operated in accordance with ARB'S existing regulations for VAVR. 

There is growing interest in using remote sensing devices to identify higher emitting 
vehicles for potential participation in VAVR programs. A number of studies have shown 
that remote sensing devices can be effective tools for this purpose. Remote sensing 
devices typically use infrared andlor ultraviolet spectroscopy to measure the 
concentrations of air pollutants in the exhaust of passing vehicles as they are driven. 
As a first step toward incorporating this tool into the Carl Moyer Program, the 2005 
Guidelines authorized a remote sensing pilot program, the "High-Emitting Vehicle 
Identification, Repair, and Scrapping Program" to be run by the South Coast Air Quality 
Management District. 

Description of the Proposed Reaulatorv Action: The proposed amendments to the 
2002 VAVR reaulation would authorize the optional use of remote sensina devices and 
other technologies to identify high emitting vehicles as possible candidates for voluntary 
retirement. These regulatory amendments are proposed to be considered in 
conjunction with closely related non-regulatory amendments to the Carl Moyer Program 



Guidelines. Other changes to the regulation are proposed to improve clarity, correct 
errors, and to delete obsolete provisions. 

The effect of these changes would be to expand opportunities for implementing high 
emitter VAVR programs. In such programs, the highest emitting vehicles in the fleet 
would be identified via remote sensing devices or other methods a~nd the owners of 
these vehicles would be contacted and offered an opljortunity to voluntarily retire their 
vehicles. The proposed changes to the VAVR regulation specify the framework for 
running a high emitter VAVR program and allow for calculating emission reductions that 
reflect the high-emitting nature of qualified vehicles. The proposed changes will leave in 
place existing provisions for conventional VAVR programs. This allows Districts the 
flexibility to continue to operate the current simpler program while providing 
opportunities to expand if so desired. 

Specific proposed changes to the VAVR regulation are as follows: 

Section 2608 is proposed to be revised to allow for the generation of additional 
emission reduction credits for the voluntary retirement of higlrt emitting vehicles. 

Section 2610 is proposed to be revised to authorize the optional use of remote 
sensing devices and other ARB-approved methods to identify high emitting 
vehicles. The proposed language would replace original section 261 0, which 
referenced a pilot program that has been completed. 

Section 261 1 is proposed for deletion because the provisions of that section 
depended on funding for Measure M I  of the 1994 State Implementation Plan that 
will not be forthcoming. 

Other provisions are proposed for revision to improve clarity, correct grammatical 
and organizational errors, and to increase consistency within the regulation. 

COMPARABLE FEDERAL REGULATIONS 

U.S. EPA has published a document, "Guidance for the Implementation of Accelerated 
Retirement of Vehicles Programs," but has not promulgated formal regulations for this 
program. 

AVAILABILITY OF DOCUMENTS AND AGENCT CONTACT PER!= 

The ARB staff has prepared a Staff Report: Initial Statement of Reasons (ISOR) for the 
Proposed Amendments to the Voluntary Accelerated Vehicle Retirement Regulation 
(Staff Report) for the proposed regulatory action, which includes a summary of the 
environmental and economic impacts of the proposal. The ISOR is (entitled "Staff 
Report: Initial Statement of Reasons for Rulemaking-Proposed Amendments to the Air 
Resources Board's Regulations for Voluntary Accelerated Liaht-Duty Vehicle 
Retirement." 



Copies of the ISOR and the full text of the proposed regulatory language, in underline 
and strikeout format to allow for comparison with the existing regulations, may be 
accessed on the ARB's web site listed below, or may be obtained from the Public 
Information Office, Air Resources Board, 1001 1 Street, Visitors and Environmental 
Services Center, 1'' Floor, Sacramento, CA 95814, (916) 322-2990 at least 45 days 
prior to the scheduled hearing on ~'ecember 7,2006. 

Upon its completion, the Final Statement of Reasons (FSOR) will be available and 
copies may be requested from the agency contact persons in this notice, or may be 
accessed on the ARB's web site listed below. 

Inquiries concerning the substance of the proposed regulation may be directed to the 
designated agency contact persons; John Kato, Manager of the Innovative Strategies 
Section, at (916) 322-2891 or by e-mail at jkato@arb.ca.qov, Andrew Panson, Staff Air 
Pollution Specialist, at (916) 323-2881 or by e-mail at aoanson@arb.ca.aov, or Tom 
Roemer, Air Pollution Specialist, at (916) 322-1 520 or by e-mail at troemer@arb.ca.clov. 

Further, the agency representative and designated back-up contact person to whom 
non-substantive inquiries concerning the proposed administrative action may be 
directed is Alexa Malik, Regulations Coordinator, (916) 322-401 1, or Lori Andreoni, 
Clerk of the Board, at 322-5594. The Board has compiled a record for this rulemaking 
action, which includes all the information upon which the proposal is based. This 
material is available for inspection upon request to the contact persons. 

This notice, the ISOR, and all subsequent regulatory documents, including the Final 
Statement of Reasons, when com~leted, are available on the ARB Internet site for this 
rulemaking at www.arb.ca.aov/re~act/vavr06lvavr06.htm 

COSTS TO PUBLIC AGENCIES AND TO BUSINESSES AND PERSONS AFFECTED 

The determinations of the Board's Executive Officer concerning the costs or savings 
necessarily incurred by public agencies, private persons, and businesses in reasonable 
compliance with the proposed regulations are presented below. 

The ARB Executive Officer has determined that the proposed regulatory action will not 
create costs or savings, as defined in Government Code section 11346.5(a)(5) and 
11346.5(a)(6), to any state agency or in federal funding to the state, costs or mandate to 
any local agency or school district whether or not reimbursable by the state pursuant to 
Part 7 (commencing with section 17500). Division 4, Title 2 of the Government Code, or 
other non discretionary savings to local agencies. 

Participation in the VAVR regulations is purely voluntary. Businesses, individuals and 
districts will not participate in VAVR programs unless it is economically beneficial for 
them to do so. By purchasing credits generated under VAVR programs, businesses 
may delay having to install more expensive air pollution control equipment or 



implementing more costly process modifications. Accordingly, the economic impacts of 
the proposed regulatory action are expected to be positive. In devcaloping this 
regulatory proposal, the ARB staff evaluated the potential economic impacts on 
representative private persons or businesses. The ARB is not awalre of any cost 
impacts that a representative private person or business would nec:essarilv incur in 
reasonable compliance with the proposed action. 

The Executive Officer has made an initial determination that the proposed regulatory 
action will not have a significant statewide adverse economic impact directlv affectina 
businesses, including the ability of California businesses to compete with bisinesses in 
other states, or on representative private persons. 

In accordance with Government Code section 11346.3, the Executive Officer has 
determined that the proposed regulatory action will not affect the cfieation or elimination 
of jobs within the State of California, the creation of new businesses or elimination of 
existing businesses within the State of California, or the expansion of businesses 
currentlv doina business within the State of California. A detailed assessment of the 
econo& impacts of the proposed regulatory action can be found in the ISOR. 

The Executive Officer has also determined, pursuant to Governmer~t Code section 
11346.5(a)(3)(B), that the proposed regulatory action will not affect small businesses 
because'this is a change to a regulation that voluntary with respect to small 
businesses and there are no mandated requirements and no associated impacts. 

In accordance with Government Code sections 11346.3(c) and 11346.5(a)(I I ) ,  the 
Executive Officer has found that the reporting requirements of the regulation that apply 
to businesses are necessary for the health, safety, and welfare of the people of the 
State of California. 

Before taking final action on the proposed regulatory action, the Board must determine 
that no alternative considered by the Board or that has otherwise been identified and 
brought to the attention of the Board would be more effective in carrying out the purpose 
for which the action is proposed or would be as effective and less burdensome to 
affected private persons than the proposed action. 

SUBMITTAL OF COMMENTS 

The public may present comments relating to this matter orally or in writing at the 
hearing, and in writing or by e-mail before the hearing. To be consiclered by the 
Board, written submissions not physically submitted at the hearing niust be received no 
later than 12:OO noon. December 6,2006, and addressed to the following: 

Postal mail: Clerk of the Board, Air Resources Board 
1001 1 Street, Sacramento, California 958114 



Electronic submittal: http://www.arb.ca.novllispublcommlbclist.ph~ 

Facsimile submittal: (916) 322-3928 

The Board requests but does not require that 30 copies of any written statement be 
submitted and that all written statements be filed at least ten days prior to the hearing so 
that ARB staff and Board Members have time to fully consider each comment. The 
ARB encourages members of the public to bring to the attention of staff in advance of 
the hearing any suggestions for modification of the proposed regulatory action. 

STATUTORY AUTHORITY AND REFERENCES 

This regulatory action is proposed under that authority granted in Health and Safety 
Code, sections 39600 and 39601,44101 and 44102. This action is proposed to 
implement, interpret and make specific Health and Safety Code sections 39002, 39003, 
42400,42400.1,42400.2,42400.3,42400.4,42400.5,42400.6,42401,42402,42402.1, 
42402.2,42402.3,42402.5,42403,43000,43013,43016,44101.44102,44103,44105, 
44106,44107,44109,44120, and 44121. 

HEARING PROCEDURES 

The public hearing will be conducted in accordance with the California Administrative 
Procedure Act, title 2, division 3, part I, chapter 3.5 (commencing with section 11340) of 
the Government Code. 

Following the public hearing, the Board may adopt the regulatory language as originally 
proposed, or with non substantial or grammatical modifications. The Board may also 
adopt the proposed regulatory language with other modif~cations if the text as modified 
is sufficiently related to the originally proposed text that the public was adequately 
placed on notice that the regulatory language as modified could result from the 
proposed regulatory action. In the event that such modifications are made, the full 
regulatory text, with the modifications clearly indicated, will be made available to the 
public for written comment at least 15 days before it is adopted. 

The public may request a copy of the modified regulatory text from the ARB'S Public 
Information Office, Air Resources Board, 1001 1 Street, Visitors and Environmental 
Services Center, 1'' Floor, Sacramento, CA 95814, (916) 322-2990. 

CALIFORNIA AIR RESOURCES BOARD 

Catherine Witherspoon 
Executive Officer 

Date: October 10, 2006 



CALIFORNIA AIR RESOURCES BOARD 

NOTICE OF PUBLIC MEETING TO ADOPT REVISIONS TO THE CARL MOYER 
INCENTIVE PROGRAM GUILDELINES: LIGHT-DUTY VEHICLE CHAPTER 

The Air Resources Board (the Board or ARB) will conduct a public hearing at the time 
and place noted below to consider revisions to the Carl Moyer Incentive Program 
Guidelines: Light-Duty Vehicle Chapter. Consideration of the proposed revisions is tied 
directly to the proposed amendments to the Voluntary Accelerated Vehicle Retirement 
(VAVR) regulation, which is also scheduled for consideration at the same public hearing 
and is the subject of a separate notice. The proposed revisions to the VAVR regulation 
include adding criteria for the Voluntary Repair of Light-Duty Vehicles (VRV). 

DATE: December 7,2006 

TIME: 9:00 a.m. 

PLACE: Kern County Board of Supervisors 
11 15 Truxtun Avenue 
Board Chambers, 1st Floor 
Bakersfield, CA 93301 

This item will be considered at a two-day meeting of the Board, which will commence at 
9:00 a.m., December 7, 2006, and may continue to 8:30 a.m., December 8, 2006. This 
item may not be considered until December 8, 2006. Please consult the agenda for the 
meeting, which will be available at least ten days before December 7, 2006, to 
determine the day on which this item will be considered. 

For individuals with sensory disabilities, this document is available in Braille, large print, 
audiocassette, or computer disk. Please contact ARB's Disability Coordinator at 
(916) 323-4916 by voice or through California Relay Services at -71 ,I to place your 
request for disability services. If you are a person with limited English and would like to 
request interpreter services, please contact ARB's Bilingual Manager at (91 6) 323-7053. 

Backaround: 

The Carl Moyer Memorial Air Quality Standards Attainment Prograni funds projects that 
voluntarily reduce air emissions. Established in 1999 by sections 44275 through 
44299.1 of the California Health and Safety Code (HSC), its purpose is to obtain early 
emission reductions (those that are not currently required by statute or regulation) in 
order to help California attain health-based ambient air quality standards and meet its 
air aualitv obliaations under the State Im~lementation Plan. The Carl Mover Proaram 
pro;ides'grank to local air districts for disbursal to applicants to fund the increm&tal 
cost of lower-emission vehicles, engines, and equipment. In essence, the Carl Moyer 



Program buys critical emission benefits that California needs to attain state standards 
and to meet federal air quality deadlines. 

The Carl Moyer Program is implemented through guidelines, criteria, and protocols 
adopted bv ARB. The Board approved the last revisions to the Carl Moyer Program 
~uidel ines in December 2005. In conjunction with proposed amendments to the VAVR 
reaulation. it is necessarv torevise the Carl Mover Proaram Guidelines to reflect the 
pr;;posed new provisions' and emission informaiion. lf adopted by the Board, these 
proposed regulatory revisions will affect Carl Moyer Program projects. 

Voluntary Accelerated Vehicle Retirement programs were f~rst introduced in California in 
the early 1990s. The goal of such programs is to retire older, more polluting vehicles 
earlier than the end of their expected lifetime, thereby eliminating the emissions 
associated with their continued operation. VAVR programs are strictly voluntary 
programs overseen by ARB and administered by local air districts. To qualify for a 
VAVR program, a vehicle must meet registration, functionality, and equipment eligibility 
criteria. To accommodate car collectors and others with interest in vehicles offered for 
retirement, VAVR programs provide the public with an opportunity to purchase vehicles 
in whole or in part before the vehicles are retired. 

The Health and Safety Code (sections 44100-44122) required ARB to adopt a 
regulation governing VAVR that included provisions for market-based, privately- 
operated, VAVR enterprises and the generation of emrssion reduction credits. The 
Board adopted VAVR regulations in 1998 at title 13 California Code of Regulations 
(CCR) sections 2600-261 1 and amended them in 2002. 

Light-duty vehicle projects became eligible for Carl Moyer Program funding as a result 
of legislative changes enacted in 2004 (Assembly Bill 923; see HSC sections 
44229(b)(1) and (4) and section 44281 (a)(5)). The Board first adopted project criteria 
for light-duty vehicle programs in the 2005 revision to the Carl Moyer Program 
Guidelines. At that time, the Board approved guidelines for conventional VAVR 
programs operated in accordance with ARB'S existing regulations for VAVR. ARB 
deferred the development of the Voluntary Repair of Light-duty Vehicles (VRV) 
guidelines until 2006 to allow time to fully evaluate the challenges of operating vehicle 
repair programs. 

From March 2006 through September 2006, ARB staff held a series of public 
workshops to gather public comments regarding the proposed additions of criteria for 
the VRV as well as for the amendments to the VAVR regulation. ARB staff also worked 
closely with the air districts during development of the criteria and guidelines to facilitate 
flexibility with district programmatic needs. These guidelines are exemut from the 
~dministrative procedure Act (Government Code section 11340, et seq.) and instead 
are subject to specific adoption procedures specified in HSC section 44287, which 
directs ARB to allow the public 45 days to comment on any proposed revisions to the 
Carl Moyer Program before they may be adopted by the Board. The staff's proposed 



revisions were made available to the public on October 20, 2006 and will be considered 
by the Board at the time and place listed above. 

Proposed Revisions: 

As part of the VAVR program, ARB staff is proposing criteria for inclusion of VRV 
programs in the Carl Moyer Program as an additional option for reducing emissions 
from high emitting vehiclks.   he proposed amendments to the 2002 VAVR regulation 
would authorize the ootional use of remote sensina devices and otlher technoloaies to 
identify high emitting vehicles as possible candidaies for voluntary retirement. Yhese 
regulatory amendments will be considered in conjunction with closely related 
amendments to the Carl Moyer Program Guidelines. In such programs, the highest 
emitting vehicles in the fleet would be identified via remote sensing devices or other 
methods and the owners of these vehicles would be contacted and offered an 
opportunity to voluntarily retire their vehicles. The proposed changes to the VAVR 
regulation specify the framework for running a high emitter VAVRAlRV program and 
provide for calculating emission reductions that reflect the high-emr~tting nature of 
qualified vehicles.   he proposed changes will leave in place-existing provisions for 
conventional VAVR oroarams, where the emissions of the retired vehicle are assumed . - 
to reflect the average emissions of vehicles of the same model year. The changes will 
also establish the guidelines for inclusion of VRV under the VAVR  regulation tofurther 
accelerate early emissions reductions from the light-duty vehicle fl~!et. 

Key Elements of the VRV: Vehicle repair projects must achieve surplus emission 
reductions to receive fundina under the Carl Mover Prosram. Vehicle owners routinelv 
pay for repairs on their own vehicles. Simply shifting the cost of repairs from the owner 
to the State does not, in and of itself, result in surplus emission reductions. Surplus 
emission reductions are achieved onlv bv: (1) fundina repairs that would not have 
occurred otherwise; and (2) accelerathgrepahs so thky occur earlier than they would 
have otherwise. Distinguishing repairs that would only occur with State funding from 
those that would have h a ~ ~ e n e d  in the absence of the Carl Mover IProaram C'anwvavs ~ - .  
reductions") is a challenge: Staff is proposing project criteria thst attempt to prevent 
funding these "anyways~eductions," alid is proposing that districts (evaluate their VRV 
plans to ensure their programs would prevent funding repairs which would have 
occurred in absence of the program. 

Critical to the success of vehicle repair projects is ensuring that emlssion control system 
failures are correctly diagnosed and repaired so that real emission reductions are 
achieved. Staff is project criteria requiring systematic diagnosis and repair in 
accordance with standard industry protocols to ensure that vehicles are correctly and 
efficiently repaired. 

AVAILABILITY OF DOCUMENTS AND AGENCY CONTACT P E R U  

The proposed revisions to the Carl Moyer Program Guidelines will be presented by ARB 
staff at the Board meeting. Copies of the proposed revised chapter of the Guidelines 



may be accessed on the ARB's web site: 
http://www.arb.ca.qov/msproq/mover/mover.htm, or may be obtained from the Public 
lnformation Office, Air Resources Board, 1001 1 Street, Visitors and Environmental 
Resources Center, 1'' Floor, Sacramento, CA 95814, (916) 322-2990 at least 45 days 
prior to the scheduled hearing on December 7,2006. 

Further inquiries concerning this matter may be directed to the designated agency 
contact persons: John Kato, Manager of the Innovative Strategies section; at 
(916) 322-2891 or by e-mail at jkato@arb.ca.aov; Andrew Panson, Staff Air Pollution 
Specialist, at (916) 323-2881 or by e-mail at apanson@arb.ca.uov; or Tom Roemer, Air 
Pollution Specialist, at (916) 322-1520 or by e-mail at troemer@arb.ca.qov. 

SUBMITTAL OF COMMENTS 

Interested persons may present comments relating to this matter orally or in writing at 
the hearing, and in writing or by e-mail before the hearing. To be considered by the 
Board, written submissions not physically submitted at the hearing must be received no 
later than 12:OO noon, December 6,2006, and addressed to the following: 

Postal mail: Clerk of the Board, Air Resources Board 
1001 1 Street, Sacramento, California 95814 

Electronic submittal: http://www.arb.ca.~ov/lispub/commlbclist.php 

Facsimile submittal: (91 6) 322-3928 

The Board requests but does not require that 30 copies of any written statement be 
submitted and that all written statements be filed at least ten days prior to the hearing so 
that ARB staff and Board Members have time to fully consider each comment. The 
ARB encourages members of the public to bring to the attention of staff in advance of 
the hearing any suggestions for modification of the proposed action. 

The public may request a copy of the modified regulatory text from the ARB's Public 
lnformation Office, Air Resources Board, 1001 I Street, Visitors and Environmental 
Services Center, 1'' Floor, Sacramento, CA 95814, 
(916) 322-2990. 

CALIFORNIA AIR RESOURCES BOARD 

Catherine Witherspoon 
Executive Officer 

Date: October 10, 2006 
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JOINT SUMMARY REPORT: VOLUNTARY ACCELERATED VEHICLE 
RETIREMENT AND VOLUNTARY REPAIR OF VEHICLES 

At the December 7,2006 Air ResourceS Board (ARB or Board) meeting, the Board will 
consider two separate, but closely related proposals concerning incentive programs 
aimed at reducing emissions from light-duty motor vehicles. These proposals would 
expand opportunities for voluntary accelerated vehicle retirement (VAVR or vehicle 
scrapping) and establish new guidance for voluntary repair of vehicles (VRV). 
Requirements for incentive programs are generally contained within guidelines, such as 
the Carl Moyer Program Guidelines. However, requirements for VAVR programs are 
unique because they are also contained in regulations. Therefore, two separate, but 
consistent proposals are necessary. Proposed revisions to the ARB's VAVR regulation 
would impact only VAVR. Proposed revisions to the ARB's Carl Moyer Program 
Guidelines would impact both VAVR and VRV. Because the reports prepared to 
support each proposal only address portions of the overall program, staff has prepared 
this joint summary report to briefly describe its overall proposal for expanding light-duty 
vehicle incentive program opportunities. 

Background 

Light-duty vehicles include passenger cars and light-duty trucks such as pick-up trucks, 
sport utility vehicles (SUVs), and vans. In 2005, the estimated number of light-duty 
vehicles in California was over 21 million. These vehicles emit nearly 600 tons per day 
each of reactive organic gases (ROG) and oxides of nitrogen (NOx) statewide, making 
them major contributors to California's air pollution. Older, light-duty vehicles (pre-1990 
model years) account for 56 percent of the ROG and 41 percent of the NOx emissions 
from all light-duty vehicles in 2005 despite accounting for only 19 percent of the vehicle 
population and less than 13 percent of the vehicle miles traveled (VMT). Generally, 
these older vehicles emit more pollutants because of less stringent emission standards 
and increased wear and tear emission control components. Even well maintained, older 
vehicles tend to be higher emitting than newer ones because they lack advanced 
emission controls. , 

Incentive-base vehicle retirement or repair programs offer a cost-effective means to 
immediately reduce emissions from older vehicles. They offer the best way to address 
emissions from the pre-1976 model year vehicles that are exempt from Smog Check. 

Incentive Programs for Light-Duty Vehicles 

The role of incentive programs as part of California's air quality strategy has increased 
over the past decade with the creation of, and more recent expansion of, the Carl Moyer 
Program. The program originally focused on reducing NOx emissions from diesel 
engines. However, the scope has expanded to include other emission sources, and 
particulate matter and ROG are now include as covered pollutants. Light-duty vehicle 
projects were added to the Carl Moyer Program with changes signed into law in 2004. 



With the new funding opportunities, there is renewed interest in expanding the role of 
light-duty vehicle programs as a part of California's clean air strategy. 

The ARB has identified two types of light-duty vehicle incentive projects that are eligible 
for funding: voluntary retirement programs (VAVR) and voluntary repair programs 
(VRV). Both proarams have the potential to decrease excess emisisions from older, 
high emitting vehicles. These programs may be run independently from one another, 
but some districts mav find it beneficial to run VAVR and VRV Droarams in coordination. . - 
so vehicle owners hate the option of choosing between vehicle repair and retirement. ' 

lntroduction to VAVR 

VAVR or car scrap programs provide financial incentives to encourage vehicle owners 
to retire older, more polluting vehicles earlier than they would have otherwise. The ARB 
already has a regulation and guidance in place for VAVR programs. 

The ARB adopted a regulation in 1998 that governs the operation of VAVR operations 
in California based on orinci~les laid out in State law. The reaulation was u~dhted once 
in 2002. The regulation provides for privately-operated VAVR enterprises t i  purchase 
and retire eligible vehicles in order to generate emission reduction credits. These 
credits may be retired for a clean air benefit or used by businesses and industries as an 
alternative compliance option. The regulation assures that the emission reductions 
senerated from accelerated retirement are real, surplus, quantifiable, and enforceable. 
Prior to acceptance into the program, candidate vehicles must meet registration, 
functional. and eaui~ment eliaibility criteria to ensure that they are fully operational 
vehicles that wouid hot othe&ise have been immediately retired. The &rent 
Carl Moyer Program Guidelines include project criteria for basic VAVR programs. 

In conjunction with the expanded funding opportunities, a broad range of stakeholders 
have expressed a strong interest in incorporating the optional use c)f advanced 
technologies such as remote sensing to identify the highest emitting vehicles for 
possible participation in retirement or repair programs. Stakeholders have also 
requested that VAVR programs be permitted to generate extra emission reduction 
credits for retiring these high emitting vehicles. Remote sensing devices (RSD) use 
spectroscopy to measure the concentrations of air pollu'tants in veh~icle's exhaust stream 
while the vehicle is on the roadway. Staffs proposed regulatory and guidance changes 
would allow the optional use of RSD or other technologies to identify high emitting 
vehicles. This would provide local jurisdictions additional flexibility to design programs 
tailored to meet local air quality challenges. 

lntroduction to VRV 

VRV programs reduce emissions by paying for emission-related repairs on vehicles. 
Because vehicle owners routinely pay for repairs on their own vehicles, simply shifting 
the cost of repairs from the owner to the State does not, in and of itself, result in surplus 
emission reductions. Surplus emission reductions are achieved by funding repairs that 



would not have occurred otherwise or by accelerating repairs so they occur earlier than 
they would have otherwise. 

California's Smog Check program requires that vehicles be emission tested biennially. 
Vehicle's whose emissions exceed the Smoa Check emission standards must be 
repairs to passing levels prior to being reregistered. Emission-related repairs required 
by the Smog Check program would not be surplus. However, identifying high emitting 
vehicles in between Smog Checks via RSD or other technologies and funding 
accelerated emission-related repairs would result in surplus emission reductions. ARB 
staff envisions that VRV programs would incorporate an element to identify high 
emitting vehicles whose owners could be contacted for voluntary participation. 

The ARB does not currently have guidance in place for VRV programs. Staffs proposal 
would establish Carl Moyer Program Guidelines governing VRV programs. 

Summary of ARB Proposals for VAVR Programs 

The following summarize the main provisions of ARB staffs proposals for expanding 
VAVR Droaram owportunities. If the Board adopts ARB staffs proposed changes, two 
types df V ~ V R  would be allowed under the regulatio'n which we refer to as 
"conventional VAVR programs" and "high emitter VAVR programs," respectively. 

In conventional VAVR programs, any older vehicle may be retired provided it meets the 
minimum eligibility requirements. Emission reductions are achieved because these 
older vehicles, even ones that meet their Smog Check standards, emit more pollutants 
than the newer vehicles that replace them upon retirement. Vehicles retired in these 
programs are typically 20 to 25 years old. A well maintained 20-25 year old vehicle 
emits on average 3 to 4 times as much as the average vehicle on the road. In high 
emitter VAVR programs, RSD or other technologies are used to identify the highest 
emitting vehicles in the fleet for possible voluntary participation. These vehicles can 
have emissions more than 10 times greater than an average vehicle. By targeting only 
the highest emitting vehicles, the programs can achieve extra emission reductions . - 
relative to conventional VAVR programs. However, these programs are more 
expensive to operate. Districts interesting in running VAVR programs would have the 
option of choosing which type of program to operate. 

Framework for Hiqh Emitter VAVR Proqrams: ARB staff is proposing to modify the 
VAVR regulation to allow the optional use of RSD other technoloaies to identifv hiah 
emitting vehicles for participation in VAVR. The proposed revisions would authoriie the 
generation of extra emission reduction credits for the retirement of vehicles identified as 
high emitters. The proposed regulation would provide a broad framework governing 
these programs instead of providing prescriptive requirements. Because these are 
voluntary programs, ARB staff wanted to provide as much flexibility as possible for local 
entities to design the programs that fit best for their local air quality problems. To 
ensure that programs are technically sound, ARB staff is proposing that a plan detailing 
how the program would run be submitted to ARB for approval in advance of starting a 



high emitter VAVR program. The proposed regulation specifies the elements that must 
be contained in the plan to ensure that a proposed program would be technically sound. 

Emission Reductions from Retirina Hiah Emittina Vehicles: Vehicles retired through 
hiah emitter VAVR marams would be eliaible to receive extra emission reductions 
rejative to those r e i r ~ i n  conventional VAVR programs. For conventional VAVR 
programs, the regulation does nof require that the retired vehicle's emissions be 
measured, so the emission reductions are based on the average einissions the each 
model vear vehicle. This approach does not work for vehicles identified as the hiuhest 
emitting ones in the fleet. ARB staff is proposing a recommended new calculation 
methodology for high emitter VAVR programs in the revisions to the Carl Moyer 
Guidelines. Because no VAVR programs specifically targeting the highest emitting 
vehicles, there are limited "real world" data upon which to base the calculation 
methodology at this time. 

Stakeholders have voiced the concern that a "one size fits all" approach may not work 
because it may not reflect unique elements of district programs. ARB staff is proposing 
a calculation methodology, relying on a confirmatory Smog Check Isst to establish the 
retired vehicle's emissions, that would work in most cases, but would allow 
modifiktions as necessary to reflect district programs, subject to ARB approval. 

Vehicle Reaistration Requirement: ARB staff is proposing to change the vehicle 
registration requirement in the VAVR regulation from 120 days to 24 months to be 
consistent with the enabling legislation. 

Emission Reduction Tables for Conventional VAVR Proqrams: Staff is proposing that 
emission reduction look-UD tables for conventional VAVR Droarams; be replaced with the - .  - - -  . . - 
underlying calculation meihodology described in the staff report for the 1998 adoption of 
the regulation. This would allow emission reductions for future years to be calculated 
without needing to revise the regulation. 

Clarifvin~ Chanues to VAVR Reaulation: ARB staff is proposing to reorganize some of 
regulatory language to clarify and improve the readability of the regulation. ARB staff is 
also to remove two sections of the regulation that are no longer applicable. 

Carl Mover Proararn Guidelines for Cost-Effectiveness: ARB staff s proposing criteria 
for calculatina the cost-effectiveness of VAVR programs funded via the Carl Mover 
Program. ~hvese would specify how districts aliocate the costs of running RSD-based 
programs. 

Summary of ARB Proposals for VRV Programs 

Because vehicle owners routinely pay for repairs on their own vehicles, surplus 
emission reductions are achieved only by funding repairs that would not have occurred 
otherwise or accelerating repairs so they occur earlier than they would have otherwise. 



Distinguishing repairs that would only occur with State funding from those thai would 
have happened in the absence of funding is a challenge. 

Vehicle Eliaibility: To ensure that emission reductions are surplus, vehicles must be 
outside of their biennial Smog Check window. Only vehicles identified through RSD, 
high emitter profile, or equivalent program would be eligible. Vehicles would be given a 
confirmatory Smog Check test to verify that they are high emitting and establish their 
emissions. Vehicles would also need to meet functional and registration requirements. 

Repair Reauirement: Ensuring that emission control system failures are correctly 
diagnosed and repaired so real emission reductions are achieved is critical to the 
success of repair projects. Staff is proposing project criteria requiring systematic 
diagnosis and repair in accordance with standard industry protocols to ensure that 
vehicles are correctly and efficiently repaired. To make sure repairs are durable, they 
must bring emissions below the Smog Check passtfail emission standards in order to be 
creditable. This requirement aims to prevent partial repairs that may be short lived. 

Proaram Desian: During the development of these guidelines, air district 
representatives encouraged ARB to provide flexibility for districts to develop specialized 
programs to address unique, local circumstances. District staff also voiced concerns 
that if the proaram criteria are too prescriptive, districts may be limited in desianina - - 
programs.' ARB staff agrees that districts need flexibility indesigning programs 
pro;ided they incorporate sufficient controls to ensure the emission reductions are real, 
auantifiable, enforceable, and surplus. Staff is proposina that districts submit VRV . . 
project plans for ARB approval that would describe howihe program would run. 

Calculatina Emission Reductions: ARB staff is proposing that emission reductions be 
based on the difference in emissions between pre-repair and post-repair Smog Check 
tests. Staff is also proposing a one year credit life for repairs to avoid double counting 
the emission benefits of the Smog Check program. On average, vehicles are one year 
away from their next biennial Smog Check test. High emitting vehicles identified 
between Smog Checks and repaired in these voluntary programs would have needed to 
be repaired after failing their next biennial Smog Check test. 

Cost-Effectiveness: ARB staff is proposing criteria for calculating the cost-effectiveness 
of VRV programs funding using Carl Moyer Program funds. These would specify how 
districts allocate the costs of running RSD-based programs and how to account for 
funds spent to diagnose and attempt repairs not resulting in emission reductions. 

Conclusion 

ARB staff is proposing comprehensive changes to both the VAVR regulation and 
Carl Moyer Program Guidelines to utilize current technology to identify high emitting 
vehicles for retirement or repair. The proposed changes allow significant flexibility for 
districts to design their own targeted programs while providing sufficient oversight to 
ensure that projects achieve real, surplus, quantifiable, enforceable reductions. 



Chapter Eleven 

LIGHT-DUN VEHICLES 

This chapter addresses the project criteria for on-road, light-duty vehicle projects. The 
chapter contains a brief overview of the light-duty vehicle emission inventory, current 
enaine emission standards, available control technologies, potential proiects eligible for - 
fuGing, and emission reduction and cost-effectiveness calculations.' If ihe Air 
~ e s o i c e s  Board (ARB) approves this proposed revision, it would replace the existing 
Chapter XI of the Carl Moyer Program Guidelines in its entirety. 

1. Introduction 

Light-duty vehicles include passenger cars, pick-up trucks, sport utility vehicles (SUVs), 
and vans. In 2005, the estimated number of light-duty vehicles in California was over 
21 million vehicles. Although emissions from light-duty vehicles ane decreasing with the 
implementation of stricter emission control standards, light-duty velhicles are still major 
contributors to California's air pollution, and incentive programs offer a way to reduce 
emission from the existing fleet. 

II. Emissions 

The oxides of nitrogen (NOx), reactive organic gas (ROG), and particulate matter 
(PMI 0) emissions from the light-duty fleet are shown in Table 11-1. 

Table 11-1 
Statewide Emissions from On-Road Light-Duty Vehicles 

Older, liaht-duty vehicles (pre-1990 model years) account for 56 percent of thg ROG 

(tons per day) 

and 4 percentof the NOX emissions from all light-duty vehicles in 2005 despite 
accountina for onlv 19 ~ercent of the vehicle population and less th~an 13 percent of the . -... 

vehicle mies traveled (VMT). Generally, these blder vehicles emit more pollutants 
because of less stringent emission standards and increased wear ;and tear on drive train 
and emission control components. Even well maintained, older vehicles tend to be 
higher emitting than newer ones because they lack advanced emission controls. 

583 ROG T y l  
405 

Ill. Regulatory Requirements 

Source: ARB 2006 Almanac Emission Projection Data (http:/1www.arb.ca.gov/e11lernissiondata.htm) 

NOx 
574 
388 

2005 
2010 

California's emission controls for light-duty vehicles date back to the 1960s. New 
control technologies and cleaner fuels have enabled more restrictive emission 

Population 
21,500,000 
23,700,000 

standards over the years. 
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Since the 1990s. the Low Emission Vehicle (LEV) regulations have been the 
cornerstone of the ARB's program to reduce emissions from light-duty vehicles. The 
LEV program, implemented in 1994, established four tiers of low emission standards 
and provided manufacturers with the option of certifying their vehicles to any mix of 
these standards as long as they complied with an average non-methane organic gas 
annual fleet requirement. The fleet average requirement gradually decreased each year 
between 1994 and 2003, resulting in the introduction of a greater number of cleaner 
vehicles each proceeding model year. The LEV II regulation set even more stringent, 
declining fleet average emission requirements for 2004 through 2010 and lowered the 
NOx emission standards. As a result of the ARB's LEV program, a new 2005 model 
year car is on average 99 percent cleaner than an uncontrolled car. 

California also has requirements to ensure vehicles' emission control systems continue 
to work throughout their lives. Under the Smog Check program, vehicles are tested 
biennially to ensure that they stay clean as they age. A Smog Check includes a tailpipe 
emissions test and a visual inspection of the emission control system. For vehicles 
equipped with on-board diagnostic (OBD II) systems (model years 1996 and later), the 
inspection also includes a check of the malfunction indicator light to ensure that no 
problems have been detected with the vehicle's emission control system. 

IV. Potential Projects: Voluntary Accelerated Vehicle Retirement and 
Voluntary Repair of Vehicles 

Light-duty vehicle projects were added to the Carl Moyer Program with legislative 
changes signed into law in 2004 (AB 923). The ARB has identified two types of light- 
duty vehicle projects that are eligible for funding under the Carl Moyer Program: 
voluntary accelerated vehicle retirement (VAVR or vehicle scrapping) and voluntary 
repair of vehicles (VRV). Both programs can reduce excess emissions from older, high 
emitting vehicles. Some districts may choose to run only a VAVR program or only a 
VRV program; others may choose to run VAVR and VRV programs in coordination, so 
vehicle owners have the option of choosing between vehicle repair and retirement. 

The ARB adopted project criteria for VAVd programs in the 2005 Carl Moyer Program 
Guidelines [ARB 20051. This proposed revision would expand vehicle scrapping 
opportunities by adding criteria for the optional use of remote sensing devices (RSD) or 
other technologies to identify high emitting vehicles for participation in VAVR programs 
and establishing project criteria for VRV programs for the first time. 

RSD typically uses infrared andlor ultraviolet spectroscopy to measure the 
concentrations of air pollutants in vehicle exhaust while the vehicle is in use on the 
roadway. Concentrations of ROG, NOx, and CO are recorded along with a photo of the 
license plate. Studies have shown that RSD can be an effective tool in identifying high 
emitting vehicles, so there is interest in incorporating its use into VAVR and VRV [BAR, 
2001; U.S. EPA; Stedman, 1994; and Stedman]. 
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A. VAVR Background 

The goal of VAVR programs is to retire older, more polluting vehicles earlier than their 
expected lifetime, thereby eliminating the emissions associated with their operation. 
VAVR programs are strictly voluntary programs overseen by the ARB and administered 
bv local air districts. Private enterprise operators are contracted bv the district and are 
responsible for evaluating, approv'ing, anb disposing of qualified liglht-duty vehicles. . . 

Real emission reductions can be achieved as vehicles are still fully operational and 
have a useful life remainina. Therefore, to aualifv for a VAVR oroalram. a vehicle must 
meet registration, function~~it~, and equipment eligibility criteria. 6 accommodate car 
collectors and others with potential interest in vehicles offered for retirement, VAVR 
programs provide the public with an opportunity to purchase vehicles in whole or in part 
before the vehicle is retired. Vehicles accepted into the program must be retired by 
crushing the vehicle to such a degree that it and its parts are rendered unusable. 

The California Health and Safety Code (sections 44100-44122, in part) establishes the 
framework for VAVR programs. As required in State law, the ARB has adopt a 
regulation governing VAVR that includes market-based, privately-operated VAVR 
enterwrises and the aeneration of emission reduction credits. [ARB,, 1998 and ARB, 
2001j. Revisions tothe VAVR regulation, being considered concurrently with these 
proposed Carl Moyer Program revisions, would provide for the optional use of 
technologies to identify high emitting vehicles [ARB, 20061. 

In addition to district administered VAVR programs, BAR's Smog Check Program 
includes a voluntarv vehicle retirement element. As part of BAR'S (' ,onsumer 
Assistance program, owners of qualifying vehicles that fail the biennial Smog Check are 
given the option of voluntarily retiring their vehicle rather than repairing it. District run 
VAVR programs complement BAR's Smog Check Program. District programs generate 
emission reductions that are surplus to those obtained through the Smog Check. BAR's 
program covers vehicles that have failed their biennial Smog Checlc while the district 
programs cover vehicles that have passed their biennial Smog Check or are between 
biennial inspections (i.e., "off-cycle" from Smog Check). 

If the Board adopts ARB staffs proposed changes to VAVR regulation, two types of 
VAVR programs would be allowed which we refer to as "conventior~al VAVR programs" 
and "high emitter VAVR programs," respectively. In conventional VAVR programs, any 
older vehicle may be retired provided it meets the minimum eligibiliv requirements. 
Emission reductions are achieved because these older vehicles, even ones that meet 
their Smog Check standards, emit more pollutants than the newer vehicles that replace 
them upon retirement. To estimate the emission reductions, the retired vehicle's 
emissions are not directly measured, so it is assumed that the retired vehicle produces 
the average emissions of its model. In addition, because a replacement vehicle's 
emissions are not measured and the vehicle chosen as a replacement is not specified, it 
is assumed that the replacement vehicle produces the emissions of a "fleet average" 
vehicle. The Carl Moyer Program Guidelines include a look up table which lists 
emission reductions by model year of vehicle retired. 
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In high emitter VAVR programs, RSD or other technologies are used to identify the 
highest emitting vehicles in the fleet for possible participation. By targeting only the 
highest emitting vehicles, the programs can achieve extra emission reductions relative 
to conventional VAVR programs. The conventional VAVR emission reduction tables 
cannot be used to estimate the reductions for this type of program because the tables 
do not reflect the fact that only the highest emitting vehicles would be tar~eted for 
voluntary participation. The proposed Carl ~ o ~ e r - ~ r o ~ r a m  Guidelines a new 
method for calculating the emission reductions for high emitter VAVR programs. 

Districts interesting in running VAVR programs with Carl Moyer Program funds would 
have the option of choosing which type of program to operate. 

8. VRV Background 

Funding voluntary emission related repairs can reduce emissions from the existing fleet. 
Vehicle repair projects must achieve surplus emission reductions to receive funding 
under the Carl Moyer Program. Vehicle owners routinely pay for repairs on their own 
vehicles. Simply shifting the cost of repairs from the owner to the State does not, in and 
of itself, result in surplus emission reductions. Surplus emission reductions are 
achieved only by funding repairs that would not have occurred otherwise or by 
accelerating repairs so they occur earlier than they would have othetwise. 
Distinguishing repairs that would only occur with State funding from those that would 
have happened in the absence of funding ("anyways reductions") is a challenge. To 
ensure emission reductions are surplus to the Smog Check program, vehicles must be 
outside of their biennial Smog Check window in order to participate. 

It is also important that incentive-based repair programs do not discourage vehicle 
owners from keeping up with routine vehicle maintenance. Only vehicles identified 
through remote sensing, high emitter profile, or equivalent program would be eligible for 
VRV under staffs proposal. VRV programs would not be open to "walk ins" (i.e, 
vehicles not identified as possible high emitters) because this would create a 
disincentive for people to keep up with routine vehicle maintenance. 

Also critical to the success of vehicle repair projects is ensuring that emission control 
system failures are correctly diagnosed and repaired so that real emission reductions 
are achieved. Staff is proposing project criteria requiring systematic diagnosis and 
repair in accordance with standard industry protocols to ensure that vehicles are 
correctly and efficiently repaired. 

During the development of these guidelines, some stakeholders suggested that State- 
funded voluntary repair programs be availab!e only to low income vehicle owners 
because they are least financially able, and therefore least likely, to make the repairs in 
absence of State funding. ARB staff acknowledges this concern. However, it's been 
ARB policy with respect to the Carl Moyer Program to provide a broader level of 
guidance sufficient to ensure that emission reductions are real, quantifiable, 
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enforceable, and surplus. The ARB leaves decisions on how Carl Moyer Pro~ram funds 
should be distributed to the air districts administering the program at the local level. 
ARB staff agrees that this is an issue that air districts should consider as they design 
VRV programs. 

C. Key New Elements: Light-Duty Vehicle Carl Moyer Program Projects 

The following section provides background on the new elements staff is proposing to 
add in the proposed revisions to the Carl Moyer Program Guidelines for light-duty 
vehicle programs. The main additions included: 

Provisions for high emitter VAVR programs which would utillize technologies such 
as RSD to identify possible high emitting vehicles. 
A method to calculate the extra emission reductions for retiring vehicles identified 
as high emitters.' 
Project criteria for VRV programs. 

1. Identifying High Emitting Vehicles for VAVlR or VRV 

High emitter VAVR or VRV programs would incorporate RSD, high1 emitter profiles, or 
equivalent technologies to identify candidate vehicles. ARB staff propose that these 
technologies be used as screening tools. Emission reduction estimates would not be 
based on these measurements. Instead, the vehicle's emissions vvould be based on a 
confirmatory Smog Check test which would be used to establish th~e vehicle's baseline 
emissions. At this time. ARB staff does not believe that a s ~ l i t  seclond RSD 
measurement is quantitatively reflective of a vehicle's emissions over a driving cycle. 

To be eligible for high emitter VAVR or VRV, an identified vehicle's confirmatory Smog 
Check test would need to exceed the passlfail emission standard (cutpoint) for the 
model year and vehicle class. For the purposes of this program, a high emitting vehicle 
is defined as one that fails the Smog Check test. Vehicles whose emissions are below 
the ~asslfail emission standard could still be voluntarily retired and receive the emission 
redictions for conventional VAVR programs. For vehicles that are not testable on the 
acceleration simulation mode (ASM) testing equipment, a two speed idle (TSI) Smog 
Check may be substituted. 

2. Calculating Emission Benefits of High Emit3er VAVR 

ARB staff proposes using the same fundamental approach to estimate the reductions of 
retiring high emitting vehicles that is used for conventional VAVR. However, the input 
variables would be different, reflecting the fact that the retired vehicle has been 
identified as a high emitting vehicle and its emissions have been measured. Unlike 
conventional VAVR which assumes retired vehicles pass Smog Check, high emitting 
vehicles identified off-cycle would presumably fail their next Smog Check. 
Consequently, the emission rate of the retired vehicle would change over the credit life. 
It would be higher before the vehicle's next biennial Smog Check, but after the 
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Smog Check, its emissions would be lower because it would have had to be repaired in 
order to stay on the road. 

For the first year of the three year credit life, a retired vehicle's baseline emissions 
would be equal to the confirmatory Smog Check ASM reading converted to a federal 
test procedure (FTP) based gram per mile emission rate using conversion equations 
developed from the 2004 Evaluation of the California Enhanced Inspection and 
Maintenance (Smog Check) Program, [ARBIBAR, 2004; ARBIBAR, 20051 

For years two and three of the credit life, its emissions would have been lower because, 
had it not been retired, it would have presumably failed its Smog Check and been 
repaired to pass Smog Check. ARB staff proposes that the retired vehicle's baseline 
emissions for years two and three be equal to the Smog Check passlfail emission 
cutpoint pollutant concentrations for the vehicle class and model year, converted to an 
FTP based gram per mile emission rate. This approach assumes retired vehicles are 
one year away, on average, from their next biennial Smog Check. Some vehicles may 
fail the Smog Check test for only one pollutant. If a vehicle's emissions at time of 
retirement were below the Smog Check passlfail cutpoint for a pollutant, the emissions 
for that pollutant would be equal to its measured emissions at the time of retirement 
because the Smog Check program would not have forced any reduction of the passing 
pollutant. 

ARB staff proposes using the average VMT of the model year vehicle retired as with 
conventional VAVR. Staff considered the alternative of estimating an individual 
vehicle's VMT based on the difference in odometer reading between its last two Smog 
Checks. This approach was suggested when the VAVR regulation was last updated in 
2002. At that time. ARB staff concluded that the Smoa Check odometer data were not 
sufficiently reliable because a portion of these data are inaccurate. However, as part of 
the flexibility being provided in the guidelines, districts would have the option of using 
actual mileage if that proves feasible in the fleet of vehicles being retired. 

Emissions of the replacement vehicle would be equal to the average emissions of the 
light-duty fleet, and the VMT of the replacement vehicle would be equal to that of the 
retired vehicle as with conventional VAVR. This reflects the fact that owners are not 
required to document how they replace the vehicles they retire. However, some air 
districts and other stakeholders have expressed interest in allowing programs which 
provide additional incentives for owners who document that they have purchased a 
vehicle certified to ARB's LEV or cleaner emission standard. ARB staffs proposal 
would allow this. In this case, the replacement vehicle's emission rate would be the 
average emission rate of a LEV-certified vehicle of the model year purchased, based on 
ARB's motor vehicle emission model. 

3. Repair Requirements 

A guiding principle for the vehicle repair requirements is that vehicles must be 
systematically diagnosed and repaired by licensed Smog Check technicians 
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accordance with accepted industry protocols and all laws and regulations governing 
automotive repair to ensure that repairs are durable and real emis~iion redktions &e 
achieved. Svstematic diaanosis and repair are the kev to successful re~a i r  Droarams 
Quick and inexpensive repairs which temporarily mask more serious pr6bleks 20 not 
result in long lasting emission reductions. 

ARB staff has based its proposed repair criteria on the protocols used in HAR's 
Consumer Assistance Program. The ARB encourages air districts pay careful 
consideration to the need for systematic diagnosis and repair protolcols as they develop 
contracts with the Smog Check stations to perform the testing, diagnosis, and repair 
services. The contracts should include the appropriate detail in the scope of work to 
ensure that stations follow systematic diagnosis and repair protocols. 

4. Evaporative Emission Reductions 

RSD does not measure evaporative emissions, and high emitter profiles do not predict 
the likelihood of evaporative Smoa Check failures. Vehicles identified as high exhaust 
emitters do not necessarily have kgh evaporative emissions as well. ARB staff is 
providing districts the option of including an evaporative emission element in their higher 
emitter VAVR or VRV proarams. Districts mav conduct evaporative emission testina of . - - 
vehicles identified as exhaust high emitters if ;hey choose. . 

One challenge associated with testing vehicles' fuel evaporative systems is that the test 
equipment is still under development. BAR is in the process of developing regulations 
to add a low pressure fuel evaporative test to the Smog Check program, but at this time, 
no equipment has been certified by BAR. However, several manufacturers' equipment 
are undergoing certification. Staff proposes that only equipment that has been 
submitted for certification be used in programs that test for evaporative emissions. If 
vehicles fail the low pressure evaporative, they would be eligible for extra evaporative 
emission reduction credits if retired or could receive repairs of evaporative controls. 

Calculating the emission reductions associated with retiring or repziring vehicles 
identified as eva~orative high emitters presents a challenge because the low pressure 
evaporative testing equipment does not directly measurea mass-based emission rate. 
consequently, th;emission benefits cannot be measured directly. Staff is proposing to 
base the emission reductions on pilot studies by the ARB and othe-s that quantified in 
the laboratow the benefits of repairing vehicles-which failed the low pressure 
evaporative iest. (See ~nvironmentd Impacts of Implementing A Low Pressure 
Eva~orative Test in the California Smoa Check Program, released November 29, 2005, 
htt~~llwww.arb.ca.aov/msproalsmoqch&vap reiort.pdf.) [ARB, 20051 The report 
presents baseline evaporative emission rates and average control .'actors for repairs 
from which ARB staff estimated an average emission reduction. 

During the final workshop on these proposal revisions, one commenter suggested that 
vehicles identified as "liauid leakers" during the confirmatory Smog Check test should 
also qualify for extra emission reductions i i  retired or if those leaks are repaired. ARB 
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staff agrees, but has not yet developed a proposed method for calculating benefits. 
ARB staff will work with air districts to appropriately quantify these emission reductions if 
they are a part of a district's VAVR or VRV program. 

5. PM Emission Reductions 

Identification of PM high emitters would not be a standard part of VAVR or VRV 
programs. RSD and high emitter profiles have not been demonstrated as tools to 
identify PM high emitters, and vehicles identified as having high ROG or NOx exhaust 
emissions do not necessarily produce high PM emissions as well. The ARB supports 
the goal of reducing PM emissions from the light-duty fleet and is funding research into 
measuring PM emissions in light-duty vehicles. A further challenge in quantifying PM 
emissions is that the Smog Check ASM test does not measure PM. 

ARB staff acknowledges that the South Coast AQMD will attempt to evaluate methods 
for identifying and quantifying PM high emitters as part of its high emitter retirement and 
repair program. ARB staff supports assigning extra PM emission reductions for 
retirement or repair once a viable, technologically supportable method of quantifying PM 
benefits is demonstrated. 

The proposed guidelines include broad provisions for PM high emitter programs. If a 
district program attempts to include a PM component, the program plan must specify 
the procedurelanalytical approach that would be used to measure PM. The plan must 
also outline how the district intends to evaluate and validate that its proposed method of 
measure PM emissions in the field correlates with scientifically accepted methods of 
measurina PM emissions in the laboratorv. However, because of the uncertainties in 
measuring PM, districts may not rely on the extra emission reductions from retiring PM 
high emitters to show that the program is cost-effective at this time. 

6. Credit Life 

The current VAVR program uses a three year credit life. Surveys conducted since the 
regulation was adopted in 1998 support the three year credit life. These surveys 
conducted in the Bay Area and South Coast indicate that owners estimated their 
vehicles would have lasted on average 3-3.5 years if they had not been retired. The 
South Coast data are from the 1999 time frame. However, Bay Area survey data are 
available from as recently as 2004-2005. Some have argued that regional differences 
may support a longer credit life. On the other hand, a high emitting vehicle may actually 
have a shorter life due to its need for potentially costly repairs. At this time, ARB staff 
does not have data that would support changing the credit life. 

For VRV projects, ARB staff is proposing a one year credit life because, on average, 
vehicles are one year away for their next biennial Smog Check. To ensure that 
emiss'ion reductions are surplus to the Smog Check program, the credit life of the repair 
is the period of time between the repair and the vehicle's next scheduled Smog Check. 
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At that time, the Smog Check program would have forced the redulctions lo occur, so 
they would no longer be surplus. 

The one year credit life for repairs would be an exception from the three year minimum 
project life in the Carl Moyer Program, reflecting the unique nature of vehicle repair 
projects. ARB has set a three year minimum project life for other source categories to 
ensure emission reductions are surplus, particularly for projects funded in advance of 
regulatory compliance deadlines where engine owners know they will need to repower 
or replace their equipment. Vehicle repair is unique because, in absence of being 
identified via RSD or other technology, motorists may not know their vehicles need 
repairs until the time of their next Smog Check. By accelerating repairs a year before 
the Smog Check program would have required them, surplus reductions are achieved. 

7. Cost-Effectiveness for High Emitter VAVR and VRV 

For the Carl Moyer Program, the ARB considers program costs to be those directly 
related to repowering, replacing, or retrofitting an engine. All other costs are considered 
administrative. ~dministrative funds are not included in the program cost-effectiveness 
calculations. but must be accounted for relative to the administrative limits associated 
with each funding source. 

ARB staff is proposing that the costs directly related to identifying potential high emitting 
vehicles and the costs to repair or retire vehicles be considered prclgram-related. These 
include the actual costs of remote sensing measurements; the costs of the Smog Check 
tests required to confirm candidate vehicles' emissions; and the cotst of diagnosing 
vehicles for repairs. ARB staff considers funds spent on outreach, contacting potential 
participants, data analysis, and development of data analysis tools such as databases 
to be administrative costs. 

Evaluating the cost-effectiveness presents unique challenges not s'een in other 
Carl ~ o ~ & r  Program source categories. For all other categories, potential grant 
reci~ients submit a~wlications in advance. During the application p~eriod, each proiect is 
evaiuated to ensure'that it meets the Carl ~ o ~ e r ~ u i d e i n e s '  project criteria and &st- 
effectiveness limits. Projects that are identified as cost-effective may then be eligible to 
receive funding. For VAVR and VRV, a different dynamic exists. 

The nature of these voluntary programs does not allow an opportur~ity to fully assess 
the cost-effectiveness durina an a~plication period. Costs are incurred up front to 
identifv and diagnose high emittin$Lehicles.' However, the benefits; canhot be fully 
estimated in advance because they depend on the participation rat@ and the mix of 
vehicles retired or repaired. The cost-effectiveness can only be calculated after the fact. 

In addition, the nature of repair programs may lead to stranded costs that do not result 
in emission reductions. A Smog Check technician must take time to diagnose a vehicle 
to assess whether it is a good candidate for repair. Technicians may find that some 
vehicles are either not repairable or would be prohibitively expensive to repair. While no 
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emission reductions would be achieved from these vehicles, funds would be expended 
in conducting the diagnosis. These stranded costs must be accounted for. 

ARB staff is proposing that the costs to identify high emitting vehicles and diagnose 
them be distributed across the successfully repaired vehicles and that the VAVR and 
the VRV programs, in their entirety, would need to meet the Carl Moyer Program cost- 
effectiveness limit. This proposal reflects the unique nature of these programs and 
should not be considered a precedent applicable to other source categories. Cost- 
effectiveness for all other source categories would continue to be fully evaluated in 
advance on an engine by engine basis. 

8. Flexibility in  Program Design 

Air district representatives have encouraged the ARB to provide flexibility for districts to 
develop specialized programs to address unique, local circumstances. They've noted 
that districts may be overly limited in designing programs that if the program criteria are 
too prescriptive. ARB staff agrees that districts need flexibility provided they incorporate 
sufficient controls to ensure the emission reductions are real, quantifiable, enforceable, 
and surplus. ARB staff has attempted to incorporate this flexibility into the guidelines. 

In particular, some stakeholders have voiced the concern that a "one size fits all" 
approach may not work for the calculation methodology. ARB staff is proposing a 
calculation methodoloav that would work in most cases. However, if a district 
implements a narrowlyfocused program, the variables specified in ARB'S guidance may 
not be appropriate to reflect the district's program. ARB staff is also proposing that 
districts would have the option of proposing modifications to the calculation 
methodology, where necessary, to reflect unique elements of their program. Any 
proposed modifications must be included in the district's program plan. The onus would 
be on the district to document that the proposed modifications are technically sound and 
justified. The district would need ARB approval to use an alternative methodology. 

V. Project Criteria for VAVR and VRV 

This section provides the project criteria for VAVR and VRV funded through the 
Carl Moyer Program. Unless noted, the criteria apply to both VAVR and VRV. VAVR 
programs must also comply with all provisions of the regulations found in Title 13 
California Code of Regulations, Division 3, Chapter 13, Article 1, section 2601 et seq. 

These criteria provide districts with the minimum qualifications for the Carl Moyer 
Program. Districts retain the authority to impose additional requirements to address 
local concerns. 

A. General Requirements 

Emission reductions obtained through Carl Moyer Program projects must not be 
required by any federal, state, or local regulation; memorandum of 

PROPOSED 2006 REVISION XI-1 0 LIGHT-DUTY VEHICLES 



agreementlunderstanding with a regulatory agency; settlement agreement; 
mitigation requirement; or other legal mandate. 

Projects must meet a cost-effectiveness of $14,300 per weighed ton of NOx + ROG 
+ combustion PMI 0 reduced calculated in accordance with the cost-effectiveness 
methodology discussed in this chapter. 

No emission reductions generated by the Carl Moyer Program shall be used as 
marketable emission reduction credits or to offset any emission reduction obligation 
of any person or entity. 

Potential projects that fall outside of these criteria may be consiidered on a 
case-by-case basis if evidence provided to the ARB suggests p~~tential surplus, real, 
quantifiable, and enforceable emission reduction benefits. 

Air districts must consult with ARB staff to determine eligibility of all projects 
considered for funding on case-by-case basis. All projects conslidered on a 
case-by-case basis must receive ARB approval prior to receiving program funding. 

Programs utilizing funding under the Carl Moyer Program shall comply with all 
applicable provisions of the Carl Moyer Program Guidelines including 
"Administration of the Carl Moyer Program." 

B. Vehicle Eligibility Requirements 

Participation shall be entirely voluntary for vehicle owners. 

The vehicle must be a gasoline-powered passenger car or light-duty tn~ck up to 
8,500 pounds gross vehicle weight. 

The vehicle must be currently registered with the Department of Motor Vehicles 
(DMV) as an operatinn vehicle and must have been registered for at least 
24 consecutive months prior to the final date of the sale to a VAVR enterprise or the 
date of repair to an address, or addresses, within the district in which the VAVR 
enterprise is operated. Smog Checks must be performed as required by the DMV in 
order for the vehicle to be considered registered. 

1. A vehicle may also be eligible if the owner of the vehicle placed the vehicle in 
planned non-operational status per Vehicle Code section 46134, et seq., for a total 
of 2 months during the continuous 24 month registration period, occurring at least 
3 months prior to the date of sale to the VAVR enterprise or 'the date of repair. 

2. A vehicle may also be eligible if the registration has lapsed for a period not to 
exceed 180 days during the previous 24 months and all appropriate registration 
fees and late penalties have been paid to the DMV, provided that the vehicle is 
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registered for at least 90 days immediately prior to its date of sale to a VAVR 
enterprise or date of repair. 

The vehicle to be retired shall be driven to the VAVR enterprise purchase site or 
VRV repair station under its own power. 

The vehicle to be retired shall not be operating under a Smog Check repair cost or 
economic hardship waiver. 

Vehicles whose emission control systems have been tampered with, as defined in 
Title 16 California Code of Regulations, Division 33, Chapter 1, Article 5.5, section 
3340.41.5, are not eligible until such tampering has been completely corrected. 

Additional Requirements for VAVR Proarams Only 

If a vehicle volunteered for retirement is within 60 days of its next required 
Smog Check inspection, the vehicle shall pass the Smog Check inspection without 
receiving a repair cost waiver or economic hardship extension prior to acceptance by 
a VAVR enterprise operator. 

If a vehicle volunteered for retirement is within 61-90 days of its next required 
Smog Check inspection, the district shall verify that the vehicle has not failed a 
Smog Check inspection during this time frame. 

The vehicle shall pass functional and equipment eligibility inspections as specified in 
the ARB'S VAVR regulation. 

Additional Reauirements for Hiuh Emitter VAVR or VRV Proarams Only 

Only vehicles identified as potential high emitting through a technology such as RSD 
or a high emitter profile database approved by the ARB and operated in accordance 
with the VAVR regulations found in Title 13 California Code of Regulations, Division 
3, Chapter 13, Article I, section 2601 et seq. are potentially eligible for VRV or to 
receive extra emission reduction credit for VAVR. 

A vehicle must receive a confirmatory Smog Check ASM test to establish its 
baseline emissions. To be eligible for VRV or to receive extra emission reduction 
credit for VAVR, a vehicle's ASM test must exceed the passlfail emission standard 
for the model year and vehicle class as defined in Title 16, Division 33, Chapter 1, 
Article 5.5, Section 3340.42 of the California Code of Regulations. The emission 
standards are listed on BAR'S web site at: 
http://www.smoqcheck.ca.qov/ftp/pdfdocs/asrn ph43.pdf. 

- Vehicles not testable under the ASM test may be given a TSI Smog Check test to 
determine eligibility. 
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- If the vehicle's emissions are below the passlfail emission standards, the vehicle 
is not considered an high emitting vehicle. These vehicles t ~ u l d  still be 
voluntarily retired and receive the emission reductions for cc~nventional VAVR but 
do not quality for VRV. 

- For pre-1974 model years, the passlfail emission standards for the 1974 model 
may be used for purposes of qualifying vehicles for the program. 

- The Smog Check test must be conducted by a BAR-licensed technician and 
must be conducted in accordance with BAR regulations and procedures. 

Additional Requirements for VRV Prourams Only 

All repairs must be completed at least 91 days in advance of the vehicle's next 
biennial Smog Check. 

Vehicles covered under their manufacturer's warranty period are not eligible. 
Warranty requirements are found in Title 13 California Code of Regulations, Division 
3, Chapter 1, Article 6, section 2035 et seq. and Article 1, section 1961. 

- Manufacturer warranties generally cover vehicles for a period of 3 years or 
50,000 miles whichever first occurs, with high-priced parts covered for a ~er iod of 
7 years or 70,000 miles whichever first occurs. 

- For 2004 model year and newer vehicles certified to optional 150,000 mile 
emission standards, the high-priced part warranty is extended to 8 years or 
100,000 miles whichever first occurs. 

Vehicles registered to a non-profit organization, fleet, or business are not eligible. 

A vehicle may only be repaired once in its lifetime through a VRV program. 

C. Program Plan Requirements 

A district shall submit a program plan to the ARB for approval prior to initiating a 
VAVR or VRV program. 

The district must receive written approval of the plan from the ARB'S Executive 
Officer (EO) prior to implementing a VAVR or VRV program. 

The program must follow the plan, arid any substantive change6 must be 
pre-approved by the EO. 

A district's program plan must at a minimum include: 

1. The name, title, and telephone number of the district contact for the program. 
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2. An evaluation of environmental justice considerations including, but not limited to, 
outreach addressing community needs. 

3. An estimate of the number of vehicles that may be retired andlor repaired and an 
estimate of the cost-effectiveness of the program along with all assumptions and 
calculations that were used to derive the estimate (recognizing that the ultimate cost- 
effectiveness will depend on the mix of vehicles actually retiredlrepaired). 

4. A copy of the contract with the VAVR enterprise operations, repair stations, and any 
other contractor(s) who will be responsible for running the program. 

5. A description of the methods that will be used and a timetable for monitoring and 
auditing enterprise operations andlor repair stations. 

6. A copy of the statement of certification that a VAVR enterprise operator has 
demonstrated compliance with all applicable provisions of the VAVR regulation. 

7. The methodology and sample records for verifying that a vehicle is eligible for 
~nclusion in the VAVR program including confirmation of compliance with any 
Smog Check requirements. 

8. The protocol for informing the public of the availability of eligible vehicles for sale 
(applies to VAVR programs only). 

9. A sample of the records that will be required of the VAVR enterprise operator andlor 
repair stations. 

10.A description of elements of the district program that are more strict than minimum 
requirements listed in the guidance, if applicable. 

Additional Requirements for Hiqh Emitter VAVR and VRV Proarams Only 

The plan must also include: 

1. A detailed description of the operation of the technology including but not limited 
to set up, typical operation, location and location criteria, calibration, and 
maintenance. 

2. A detailed description of the type and model of all equipment and software used 
to identify high emitting vehicles. 

3. A copy of the standard operating procedures or protocols for that technology 
including maintenance of the technology including equipment and software. 

4. The specific criteria to be used in the application of the technology to identify a 
high emitting vehicle. 

5. Documentation that personnel who will be operating the technology are trained 
and qualified for such operation. 

6. A detailed description of the methodology that will be used to calculate extra 
emission reductions, including any deviations from ARB'S recommended method. - - 

7. If a district intends to include an evaporative testing element in its program, the 
plan must specify the test equipment. 

8. If a district intends to include a PM testing element in its program, the plan must 
specify the test equipment and test protocol. 

9. A scope of work for the business(es) that will be performing the vehicle testing 
and repairs including the general diagnosis and repair protocols to ensure cost- 
effective and durable repairs (for VRV programs only). 
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.An itemized breakdown of estimated project costs including, but not limited to, 
the funds allocated to: identifying high emitting vehicles (e.g. RSD data 
collection costs); vehicle retirement including the number of vehicles to be 
retired; the funds allocated to vehicle repair and the number of vehicles to be 
repaired; data analysis; and outreach to and solicitation of vehicles owners. 

D. Recordkeeping and Reporting 

For each vehicle retired or repaired, the district shall retain records of the following 
information. This information must be included in the annual report to the ARB: 

1. Vehicle Identification Number (VIN). 
2. Vehicle license plate number. 
3. Vehicle model year. 
4. Vehicle odometer reading. 
5. Vehicle make and model. 
6.  Name, address, and phone number of legal vehicle owner(s). 
7. Name and business address of the VAVR enterprise operatlor or ol'the business 

conducting the repair. 
8. Emission reduction claimed. 
9. Date of purchase of vehicle by enterprise operator. [VAVR lonly] 
10. Date of vehicle retirement. WAVR only] 
I I .Amount paid for each repair and nature of each repair. [VRV only] 
12. Date of repair. [VRV only] 
13. Pre and post-repai~ Smog Check test results [VRV only] 
14. Data identifying vehicle as potential high emitting vehicle for VAVR or VRV 

participation. [High Emitter VAVf3 or VRV only] 
15. Confirmatory Smog Check test results and date of Smog Check test. [High 

Emitter VAVR or VRV only] 

For VAVR programs, the VAVR enterprise operator must maintain the following 
records. The records are required to be part of the annual report, but must be 
available for review, if requested: 

1. Reproduction of California Certificate of Title and registration, as signed-off by 
the seller at time of final sale to the VAVR enterprise. 

2. Reproduction of the applicable certificate of functional and equipment eligibility; 
3. Reproduction of the applicable Notice to Dismantler (DMV Klegistration 42 form). 
4. Reproduction of written documentation from the DMV verifying that a vehicle 

meets the vehicle reqistration requirements of the ARB'S VA,VR regulations. 
5. If the retired vehicle was within 60 days of its next required !Smog check 

inspection, a reproduction of documentation that the vehicle passed its 
Smog Check inspection. 

Districts and enterprise operators shall retain these records for the life of the project 
plus an additional 3 years. 
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E. Calculating Emission Reductions 

1. Conventional VAVR Program Emission Reductions 

Emission reductions from VAVR programs shall be calculated in accordance with the 
methodology specified in the ARB'S VAVR regulations. Emission reductions, by 
model year of vehicle retired, are shown in Table 11-2 (at the end of the chapter). 

The project life for a vehicle retirement project is 3 years. 

2. High Emitting VAVR Program Emission Reductions 

The emission reductions for high emitting VAVR programs are calculated as follows: 

Emission Reductions = [ERretired * VMTretireci - ERrepiacernent * VMTrepiaoementl Liferetired 

Where: ERmllred = Emission rate of retired vehicle 
VMTret,,d = Vehicle miles traveled of retired vehicle 
ERreplacement = Emission rate of replacement vehicle 
VMTreptacement = Vehicle miles traveled of replacement vehicle 
Liferetired =The remaining life of the retired vehicle 

a. Exhaust Emissions of Retired Vehicle 

For year 1 of the 3 year project life, the baseline ROG,,, NOx, and CO emission 
rates are equal to the pollutant concentrations measured in the confirmatory ASM 
Smog Check test converted to an FTP-based gram per mile emission rate using the 
conversion listed in Table 11-3 (at the end of the chapter). 

- For vehicles exempt from Smog Check (pre-1976 model years), the emissions 
measured at time of retirement are the baseline emissions for the full 3 year 
credit life. 

For years 2 and 3 of the 3 year project life, the baseline ROG,,, NOx, and CO 
emission rates are equal to the lesser of the two following values: 

- The Smog Check passifail emission cutpoint pollutant concentrations for the 
model year and vehicle class converted to an FTP based gram per mile emission 
rate using the conversion equations in Table 11-3. 

- The pollutant concentration measured in the ASM test at the time of retirement, 
converted to an FTP based sram per mile emission rate using the conversion - 
equations used in Table 11-3. 
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The VMT is the average VMT of the vehicle's model year basecl on the ARi3's motor 
vehicle emission model. The average VMT for each model year is listed in Table 11- 
4 (at the end of the chapter). 

b. Exhaust Emissions for the Replacement Vehicle 

If the vehicle owner is not required to document how the retired vehicle is replaced, 
the replacement vehicle emissions are assumed to equal fleet alverage emission rate 
calculated using ARB's motor vehicle emission model. 

For vehicles retired in 2007, the replacement vehicle emission rates are: 
I ROG I ROG E V ~ D  I ROG Eva0 I ROG Evap I CO v 0 x  I PMIO 1 

For vehicles retired in 2008, the re lacement vehicle emission rates are: 
ROG Evap ROO Evap ROO Evap 

Exhaust Running Loss Hot Soak DiurnaltResting Exhaust Exhaust Exhaust 
lmile !mile Ida /vehicle lmile lmile lmile 

0.232 0.285 1.77 5.69 0.542 0.016 

Exhaust 
glmile 
0.344 

to change pending final version of emission inventory model. 

If a VAVR program is set up to provide extra incentives for the purchase of LEV- 
certified or cleaner replacement vehicle and if the owner documents that the 

Running L ~ S S  
glmile 
0.248 

replacement vehicle is certified to a LEV or cleaner emission standard as defined in 
the ARB's LEV reaulations (Title 13, Division 3, Chapter 1, Article 1, Sections 1960.1 
and 1961 of the ~Ialifomia code of Regulations), the replacement vehicle emissions 
are assumed to equal the average emission rate of a vehicle certified to the LEV 
emission standard for the model year purchased as a replacement, based on ARB's 
emission model. 

Hot soak 
gltrip 

icles retired in 2007 th 

~iurnal+~esting 
gldaylvehicle 
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to change pending final version of emission inventory model. 

For vehicles retired in 2008, the replacement LEV emission rates by model year are: 

w The VMT of the replacement vehicle is equal to the VMT of the retired vehicle. 

c. Evaporative Emission Reductions 

w Evaporative emission reductions are calculated using the methodology for 
conventional VAVR programs if no evaporative testing is conducted on the retired 
vehicle. The reductions, based on the retired vehicle's model year, are listed in 
Table 11-2. 

ROO Evap 
Diurnal+Resting 

LEV 
Model 

Districts may, at their option, conduct evaporative testing on vehicles identified as 
exhaust high emitting vehicles to determine whether they are evaporative high 
emitting vehicles as well. 

ROO Evap 
Running Loss 

ROG 
Exhaust 

- Low pressure fuel evaporative testing must be conducted using equipment that 
has been submitted to BAR for certification. 

CO 
Exhaust 

ROG Evap 
Hot Soak 

- Evaporative testing must be conducted in accordance with the manufacturers 
standard operating procedures and the protocols for low pressure fuel 
evaporative testing developed by BAR. 

- Only vehicles that fail the low pressure fuel evaporative test are eligible to 
receive extra emission reductions as a high evaporative emitter. 

NOx 
Exhaust 

- For vehicles identified as high evaporative emitters, the emission reductions for 
retirement are equal to the evaporative emission reductions for conventional 

PMlO 
Exhaust 

VAVR listed in   able 11-2 plus the average emission reductions for repairing 
evaporative system failures estimated by ARB staff in its evaluation of the low 
pressure evaporative test, 14.5 pounds of ROG per vehicle per year. 
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d. Particulate Matter Emission Reductions 

PM exhaust emission reductions are calculated using the methodology for 
conventional VAVR programs. The reductions are based on tho retired vehicle's 
model year and are found in Table 11-2. 

If a viable method to measure and correlate PM emissions from1 vehicles is 
demonstrated and validated, districts have the option of measuring the PM 
emissions of vehicles identified as possible high emitters and quantifying the extra 
emission reductions of retiring PM high emitting vehicles, subject to ARB approval. 

If a district intends to attempt to identify and quantify emission reductions from 
retiring PM high emitting vehicles, the district's plan mwst specify the 
analytical approach that would be used to measure PM emissions. 

3. VRV Emission Retluctions 

Emission benefits are calculated frorn the difference between thie pre and post-repair 
Smog Check test where the post-repair test is a full test, not a "ifast pass" test. 

The pre and post repair Smog Checlc testing should be as close! to the time of repair 
as possible. 

To calculate pre- and post-repair emission rates, the pollutant concentrations 
measured in the ASM test are converted to an FTP based gram per mile emission 
rate using the conversion equations listed in Table 11-3. 

The VMT is the average VMT of the vehicle's model year basecl on the ARB'S motor 
vehicle emission model. Average VMT for each model year is listed in Table 11-4. 

The life of the emission credit for exhaust and evaporative repairs is one year 

The mass emission reduction is equal to the gram per mile emission reduction 
multiplied by the VMT multiplied by the one year credit life. 

Emission Reductions = [ERpre.re,i, - IZR,,t,ep,ir]* VMT * Life 

Where: ERp,e-,pair = Emission rate of vehicle prior to repair, based on pre- 
repair Smog Check converted to gram per mile rate using 
ASM-FTP conversion 

- . 

ERp,,t,,,lr = Emission rate of vehicle after repair, based on post-repair 
Smog Check converted to gram per mile rate using ASM- 
FTP conversion 

VMT = Vehicle miles traveled of vehicle 
Life = Life of repair = 1 year 
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For vehicles identified as high evaporative emitters via the low pressure evaporative 
test and repaired, emission reductions are equal the average emission reductions for 
repairing evaporative system failures estimated by ARB staff in its evaluation of the 
low pressure evaporative test, 14.5 pounds of ROG per vehicle per year. 

4. Modifications to Calculation Methodology for VAVR and VRV 

Air districts retain the option of proposing modifications to the calculation 
methodology, where necessary, to reflect unique elements of their program. 
Districts must provide technical justifications to support any proposed modifications 
to the default methodology in their program plan. The district must receive written 
approval from ARB to use a modified methodology. 

- If a district receives approval to use a modified calculation methodology, 
emission reductions for all vehicles retired or repaired must be calculated in 
accordance with that approved methodology. 

F. Cost-Effectiveness Calculations 

Cost-effectiveness must be calculated in accordance with the methodology 
described in Appendix C of The Carl Moyer Program Guidelines -Approved 
Revision 2005. 

State funds used to pay for the administrative costs of VAVR and VRV programs are 
not included in the cost-effectiveness calculations, but must be accounted for 
relative to the administrative limits associated with each funding source. 
Administrative costs include funds spent on outreach, contacting potential 
participants, data analysis, and development of data analysis tools such as 
databases. 

Additional Requirements for Hiclh Emitter VAVR and VRV Programs Only 

The district must include the State or DMV funds expended on program-related 
costs to identify and retirelrepair high emitting vehicles in the cost-effectiveness 
calculations. 

- Program-related costs are the costs directly linked to conducting RSD 
measurements, Smog Check tests, diagnosing vehicles, and the costs to retire 
vehicles or repair vehicles. 

- Broad programmatic costs (e.g. the cost of RSD) which cannot be attributed to 
retiring a specific vehicle shall be distributed proportionally across each vehicle 
repaired or retired. 

- All State funds used to pay for diagnosing and attempting to repair vehicles that 
are ultimately deemed unrepairable or are unsuccessful in lowering emissions 
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below the Smog Check emission standards must also be included into the cost- 
effectiveness calculations. These costs shall be distributed across each vehicle 
successfully repaired. 

- The program cost-effectiveness shall be calculated separately for VAVR and 
VRV programs and for each year of program funding. The results shall be 
reported in a district's annual and final report for that year of funding. 

If the district has a cap on the amount it paysfor repairs, vehicle owners may 
contribute their own funds to pay for repairs that e&ed the district cap. ~ u n d s  
contributed by vehicle owners are not included in the cost-effectiveness calculation. 

G. Offering VehicleslParts to the Public (applies to VAVR only) 

The enterprise operator must inform the district of the vehicles that are ready for 
dismantling. 

The district must provide a detailed description of the vehicle to interested parties 
including collectors and enthusiasts. 

The enterprise operator must wait a minimum of 10 days before submitting a Notice 
to Dismantle to the DMV. 

If an interested person contacts the enterprise operator, the entlerprise operator must 
hold the vehicle for an additional, minimum of 7 days, 

Non-emission-related and non-drive train parts from the vehicle may be sold at the 
sole discretion of the enterprise operator. 

Engine, emission-related parts, transmission, and drive train pa~rts must be removed 
from the vehicle and destroyed after the 10 day waiting period but prior to offering 
the remaining parts for sale. (Emission-related and drive train parts are defined in 
the VAVR regulation.) 

If a vehicle or its emission-related or drive train parts are sold instead of retired, no 
emission reductions will be generated, and Carl Moyer Program funds may to be 
used for retiring the vehicle. 

H. Repair Requirements (applies to VRV only) 

Vehicles must only be diagnosed and repaired by Smog Check technicians licensed 
by BAR at Smog Check stations licensed by BAR. 

The Smog Check technicians and Smog Check stations must comply with all 
California laws and regulations governing automotive repair. 
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The legal owner of the vehicle must provide written approval in advance authorizing 
the diagnosis and all repairs. The owner must be provided a final invoice detailing 
the cost of parts, labor, and tax for the repair in accordance with the Automotive 
Repair Act. 

Only emission-related repairs are fundable through a VRV program. 

Stations and technicians must follow a systematic diagnostic approach, in 
accordance with standard industry protocols, that obtains relevant data about the 
engine and emission control system on the vehicle, based on the type of emission- 
related Smog Check failure. 

The systematic approach includes a diagnostic routine that provides sufficient 
data to diagnose and repair emission failures in a cost-effective and efficient 
manner. Data may include, but, are not limited to, compression readings, leak 
down percentages, intake manifold vacuum readings, scan tool data, condition of 
grounds, other electrical connections along with wiring, oxygen sensor testing, 
and other industry accepted factory testing procedures. Diagnostic and repair 
procedures specified by the vehicle manufacturer should take precedence over 
generic procedures. 

- The diagnosis must ensure the vehicle's engine is in good mechanical condition 
before performing repairs. This should include an inspection of basic engine 
operation (i.e., fuel control, individual cylinder contribution, cylinder seal, internal 
engine noises, oil burning, etc.) and a comprehensive visual inspection. All 
defects must be noted. 

- Diagnostic strategies must have the goal of maximum emission reductions for 
repair funds spent. Technicians must not perform diagnostic strategies and 
repairs that would result in short term emission reductions or minimal reductions. 

The technician must document all serviceable and defective emission related parts 
and systems found during the diagnosis and repair process and must provide the 
documentation to the district. The district must retain a copy. ARB recommends 
that districts provide a standardized diagnostic form to aid technicians in recording 
basic diagnostic information. 

- An example of a standardized diagnostic form, from BAR'S training course for 
' 

Smog Check technicians, is provided in Figure 11-1 (at the end of the chapter). 

- It may not be necessary to fill out the diagnostic data form completely because all 
the tests listed may not be appropriate for every vehicle. 

- The diagnostic form should be considered a guide, not a list of the complete 
diagnosis required. The ARB recognizes that each vehicles diagnosis is unique. 
Other tests may be required to completely diagnose emission failures. 
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If the technician discovers tampering during the pre-repair test or during the 
diagnosis, the technician must stop performing the test, diagnosis, or repair, and 
contact the district to inform them of the tampering. Tampered vehicles are not 
eligible for participation into a VRV untii such tampering has been completely 
corrected. 

If repairs involve replacing a vehicle's catalytic converter, the relplacement must be 
compliant with the of the ARB'S OBD II regulation, that is, the 
replacement must be an OBD II compliant catalyst. 

To receive emission credit under the Carl Moyer Program, the repair 01: the vehicle 
must bring the vehicle's emissions into compliance 4 t h  the Smog Check emissions 
standards for the model vear and vehicle class. Repairs that leave a vehicle's 
emissions greater than the ASM emissions standards are not creditable. 

The invoice for the repair must clearly detail each repair and associated cost, in 
accordance with all applicable automotive repair laws and regulations, before the 
invoice is paid. The invoice must include all repairs performed on the vehicle. 

The district must designate a qualified staff person or third party unaffiliated with the 
Smog Check station to handle complaints or disagreements that may arise between 
the vehicle owner and the repair station. The contact information for that person 
must be made available to all vehicle owners who participate in the program. 

- The district should maintain a record of disputes and their re:solutiori for use in 
evaluating and improving the program. 

Evaporative Repairs 

Districts may, at their option, conduct evaporative testing on vehicles identified as 
potential exhaust high emitting vehicles and brought in for repairs. 

Low pressure fuel evaporative testing must be conducted using equipment that has 
been submitted to BAR for certification. Stations must follow testing and repair 
procedures prescribed in policy or regulations adopted by BAR. 

Evaporative testing must be conducted in accordance with the manufacturer's 
standard operatina procedures and the protocols for low pressuire fuel evaporative 
testing developed-by BAR. 

Only vehicles that fail the low pressure fuel evaporative test are eligible for 
evaporative repairs. 

*. Evaporative repairs must bring the vehicle's emissions into compliance with the low 
pressure fuel evaporative test to be creditable. 
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Particulate Matter Re~airs 

If a viable method to measure PM emissions from vehicles is demonstrated, districts 
have the option of measuring the PM emissions of vehicles identified as possible 
hiah emitters and auantifvina the emission reductions of re~airina PM hiah emittina . - - - ., 
vghicles, subject to ARB approval. 

If a district intends to attempt to identify and quantify emission reductions from 
repairing PM high emitting vehicles, the district's VRV program plan must specify the 
analytical approach that would be used to measure and quantify PM emissions. 
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lrable 11 -2 

Source: Calculated using EMFAC Working Draft 2 8  (June 2006). Numbers are subject to change 
pending final version of emission inventory model. Assumes average 1965 thro~gh 2007 vehicle as 
replacement vehicle for vehicles retired in calendar year 2007. 
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Table I 1-2 (continued) 

Voluntary Accelerated Light-Duty Vehicle Retirement Program 
Emission Reductions for Calendar Year 2008 

Total Pounds Per Vehicle Over 3 Year Credit Life 

* Includes exhaust and evaporative emissions 

Source: Calculated using EMFAC Working Draft 2B (June 2006). Numbers are subject to change 
pending final version of emission inventory model. Assumes average 1965 through 2008 vehicle as 
replacement vehicle for vehicles retired in calendar year 2008. 
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Table 11 -3 
ASM-FTP Correlation ~quations' 

Pre-1990 Model Year Correlation E a u a t b  

FTP-HC = I .2648 * exp( - 4.67052 
+ 0.46382 * hc-term 
+ 0.09452 * co-term 
+ 0.03577 * no-term 
+ 0.57829 * wt-term 
- 0.06326 * my-term 
+ 0.20932 * trk) 

FTP-CO = 1.2281 * exp( - 2.65939 
+ 0.08030 * hc-term 
+ 0.32408 * co-term 
+ 0.03324 * co-term"2 
+ 0.05589 * no-term 
+ 0.61969 * wt-term 
- 0.05339 * my-term 
+ 0.31869 * trk) 

FTP-NOX = 1.0810 * exp( - 5.73623 
+ 0.06145 * hc-term 
- 0.02089 * co_term**2 
+ 0.44703 * no-term 
+ 0.04710 * no_term**2 
+ 0.72928 * wt-term 
- 0.02559 * my-term 
- 0.001 09 * my_term**2 
+ 0.1 0580 * trk) 

where: hc-term = In( (ASM1-HC*ASM2-HC)A.5 ) - 3.72989 
co-term = In( (ASMI-CO*ASM2-C0)".5 ) + 2.07246 
no-term = In( (ASM1-NO*ASM2-N0)A.5 ) - 5.83534 
MY-Term = model-year - 1982.71 
wt term = In( vehicle-weight in pounds) 
TI% = 0 if vehicle is a passenger car and 1 if vehicle is a light-duty truck 

' Conversion equations developed by Eastern Research Group and Sierra Research and used in the ARB 
and BAR'S 2004 Evaluation of the California Enhanced Inspection and Mahtenaiwe (Smog Check) 
Program. 
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1990 and Newer Model Year Correlation Equations 

FTP-HC = 1 .I 754 * exp( - 6.32723 
+ 0.24549 * hc-term 
+ 0.09376 * hc_term*2 
+ 0.06653 * no-term 
+ 0.01206 * no_term**2 
+ 0.56581 * wt-term 
- 0.10438 * my-term 
- 0.00564 * my_term*2 
+ 0.24477 * trk) ; 

FTP-CO = 1.2055 * exp( 0.90704 
+ 0.04418 * hc_term**2 
+ 0.17796 * co-term 
+ 0.08789 * no-term 
+ 0.01483 * no_term**2 
- 0.12753 * my-term 
- 0.00681 * my_term**2 
+ 0.37580 " trk) ; 

FTP-NOX = 1.1056 * exp( - 6.51660 
+ 0.25586 * no-term 
+ 0.04326 * no_terrn**2 
+ 0.65599 * wt-term 
- 0.09092 * my-term 
- 0.00998 * my_term**2 
+ 0.24958 * trk) 

where: hc-term = In (ASMI-HC*ASM2_HC)".5 ) - 2.32393 ; 
co-term = In (ASMI-CO*ASM2_CO)".5 ) + 3.45963 ; 
no-term = In (ASMI-NO*ASM2-N0)".5 ) - 3.71 31 0 ; 
MY-Term = model-year - 1993.69; 
wt-term = In( vehicle-weight in pounds) 
TRK = 0 if vehicle is a passenger car and 1 if vehicle is a light-duty truck 

For cases in which the HC or NO ASM scores are zero, they are set to 1 ppm; 
for cases in which the CO ASM score is zero, it is set to 0.01%. 

Definitions: FTP-HC = Estimated hydrocarbon FTP emission rate in grams per mile 
FTP-CO = Estimated CO FTP emission rate in grams per miie 
FTP-NO = Estimated NOx FTP emission rate in grams per miie 
ASMI-HC = Measured ASM 5015 mode hydrocarbon concentration in ppm 
ASM2-HC = Measured ASM 2525 mode hydrocarbon concentration in ppm 
ASMI-CO = Measured ASM 5015 mode CO concentration in percent 
ASM2-CO = Measured ASM 2525 mode hydrocarbon concentration in percent 
ASMI-NO = Measured ASM 5015 mode NOx concentration in ppm 
ASM2-NO = Measured ASM 2525 mode NOx concentration in ppm 

PROPOSED 2006 REVISION XI-28 LIGHT-DUTY VEHICLES 



lrable 11 -4 
Average Vehicle Miles Traveled by Model Year 

I A~nnual VMT* I Annual VMT* 7 

*Average vehicle VMT calculated using EMFAC Working Draft 28 (June 2006). Numbel 
change pending final version of emission inventory model. 
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Figure I 1-1 
Sample Diagnostic Data ~ o r m ~  

DIAGNOSTIC DATA FORM 
The following chart is designed to assist the CAP station technician in the diagnosis and repair of failing CAP vehicles. Each veh~cle 
and its emssion failure(s) are unique and may require further tests than those listed below. Not all vehicles may require these tests. 

Confirm basic engine condition: 

~ a c t o r y  test p;ocedures take precedence over any generic test. 
WRITE YES (Y), NO (N) OR READING/EWLAlNATION. DO NOT CHECK 

Engine condition: ky smoking, knocking, head gasket leaks or any other degraded engine condition(s)? 
(*As needed*) compression test, cylinder balance test, leak down test results (whichever test was appropriate) 
#1 #2 #3 it4 #5 #6 #7 #8 
Base timing Total timing advance Coolant Temp Vacuum readings 
Ignition system: overall condition, are there any misfnes? (HC fa~lures) What is the specific component of the ~gnition system that 
needs to be replaced I repaired? List below 

Techmcian # 1 Date 
Work order # 

Fuel pressure within specs? Y/N results 
Air Injection System (if applicable) Is AIS functioning correctly? Y/N- if no, why 
EGK system (if applicable) Is system functioning correctly? Y/N 

~ 

p- ~~~~ Is valve getting vacuum? Y/N 

Vehicle License # CAP ID# 

-- - 
Does engine slumbieldie when ialve is manuallfraised? Y/N Is EGR valve defective? Y/N - 
Is system restricted? Y/N: Is system plugged? Y/N Other: 
Are there any Factory Technical Service Bulletins (TSBs), recallslwarranties related to the emission failure? 

Year I Make I Model 

Arc there any Diagnostic l.loublr Codc(5) stored? If yes, arc they e~lussio~i rclated? If yes, rccortl code(s). . . - -  - .  . 
I f  vchicle IS 0BI)l Jid you clcar the codes and did they return? If'vchicle is ODD11 what is recorded in "l:rceze Fralnc Data"'! 
Is vehicle failing for monitors? 
Oxygen Sensor: Low Voltage:. mV High Voltage: mV Rise time: mS 
NOTE: minlmadrate of change measured while artificiallv maniodating airlfuel mixture full rich & full lean. - - 
Average voltage: Is 0 2  sensor functioning correctly? 
Is vehicle in fuel control? Y/N If no is 0 2  biased? Rich Y/N Lean YIN . 
Will computer respond to an artificial 0 2  signal? Y/N, if no, why? 

What are fuel trim numbers under test condibons? -. - -  

Cross-rcfercnce the failed emission(~) with the related failed test. 
Final Diagnosis I What component(s) or system(s) need to be repaired or  replaced and why 

CATALYTIC CONVERTER DIAGNOSTIC ROUTINE 
Factory diagnosticltesting procedures take precedence over generic tests. 
Cat tests are valid or useful to the extent the vehicle is in fuel control. CAT tests require certain conditions he created by upstream 
systems in order to be valid. Fuel control is not just a varying 0 2 s  andlor fuel metering device. Fuel control is defmed as the vehicle's 
ability to control fuel in response to the 0 2 s  input signal keeping the aidfuel ratio at 14.7 to 1 (stoichiometric). CAT replacement is 
generally the last repair approved. 
Do not request a CAT with other repairs associated with its efficiency. 
DO NOT REQUEST A CAT ON A VEHICLE THAT IS NOT I N  FUEL CONTROL. 
RECORD ON THE WORK ORDER "THE VEHICLE IS I N  lWEL CONTROL". 
0 2  snap test C02 cranking test Pre CAT I Post CAT (intrusive test) Factory specific temperature test 
02% - % HC: p p m  Pre CAT: Post CAT: tempin- temp out 

COZ: - CAT efficiency: __ % 
Two CAT tests are more conclusive than one. A generic temperature test alone is not acceptable. Temperature tests are best used to 
confum another test. An intrusive test is an optional test to confirm the effectiveness of the reduction portion of the catalyst. 

Sample diagnostic form from BAR'S training course to licensed Smog Check technicians. Not all fields may be relevant 
for district VRV program. Districts may design their own forms if they choose. 
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A 

Joint Summary Report: Voluntary Accelerated Vehicle Retirement and Voluntary 
Repair o f  Vehicles 

vl - 

At the December 7,2006 Air Resources Board (ARB or Board) meeting, the Board will 
consider two separate, but closely related proposals concerning incentive programs . - 
aimed at reducing emissions from light-duty motor vehicles. ~ h e s e  proposals would 
expand opportunities for voluntaw accelerated vehicle retirement (\/AVR) and establish 
new guidance for voluntary repai; of vehicles (VRV). ~equirementa for incentive 
programs are generally contained within guidelines, such as the Carl Moyer Program 
Guidelines. However, reauirements for VAVR programs are uniaue? because thev are . - 
also contained in regulations. Therefore, two separate, but cons/stent proposalsare 
necessary. Proposed revisions to the ARB'S VAVR regulation would impact only VAVR. 
Proposed revisions to the ARB'S Carl Moyer Program Guidelines would impact both 
VAVR and VRV. Because the reports prepared to support each proposal only address 
portions of the overall program, staff has prepared this joint summary report to briefly 
describe its overall proposal for expanding light-duty vehicle incentive program 
opportunities. 

Background 

Light-duty vehicles include passenger cars and light-duty trucks such as pick-up trucks, 
sport utility vehicles (SUVs), and vans. In 2005, the estimated number of light-duty 
vehicles in California was over 21 million. These vehicles emit nearly 600 tons per day 
each of reactive organic gases (ROG) arid oxides of nitrogen (NOx) statewide, making 
them major contributors to California's air pollution. Older, light-duty vehicles (pre-1990 
model years) account for 56 percent of the ROG and 41 percent of the NQx emissions 
from ali light-duty vehicles in 2005 despite accounting for only 19 percent of the vehicle 
povulation and less than 13 percent of the vehicle miles traveled (VMT). Generally, 
these older vehicles emit more pollutant~j because of less stringent emission standards 
and increased wear and tear of  emission^ control components. Eveln well maintained, 
older vehicles tend to be higher emitting than newer ones because they lack advanced 
emission controls. 

Incentive-based vehicle retirement or repair programs offer a cost-effective means to 
immediately reduce emissions from older vehicles. They offer the best way to address 
emissions from the pre-1976 model year vehicles that are exempt from Smog Check. 

Incentive Programs for Light-Duty Vehicles 

The role of incentive programs as part of' California's air quality strategy has increased 
over the past decade with the creation of, and more recent expansion of, the Carl Moyer 
Program. The program originally focused on reducing NOx emissiclns from diesel 
engines. However, the scope has expanded to include other emission sources, and 

matter and ROG are now include as covered pollutants. Light-duty vehicle 
projects were added to the Carl Moyer Program with changes signad into law in 2004. 



With the new funding opportunities, there is renewed interest in expanding the role of 
light-duty vehicle programs as a part of California's clean air strategy. 

^ 'I 

The ARB has identified two types of light-duty vehicle incentive projects that are eligible 
for funding: voluntary retirement programs (VAVR) and voluntary repair programs 
n/RW. Both aroarams have the potential to decrease excess emissions from older, 
high emitting vetkles. These programs may be run independently from one another, 
but some districts may find it beneficial to run VAVR and VRV programs in coordination, 
so vehicle owners have the option of choosing between vehicle repair and retirement. 

lntroduction to VAVR 

VAVR or car scrap programs provide financial incentives to encourage vehicle owners 
to retire older, more polluting vehicles earlier than they would have otherwise. The ARB 
already has a regulation and guidance in place for VAVR programs. 

The ARB adopted a regulation in 1998 that governs the operation of VAVR operations 
in California based on principles laid out in State law. The regulation was updated once 
in 2002. The regulation provides for privately-operated VAVR enterprises to purchase 
and retire eligible vehicles in order to generate emission reduction credits. These 
credits may be retired for a clean air benefit or used by businesses and industries as an 
a~ternative~com~liance option. The regulation assures that the emission reductions 
aenerated from accelerated retirement are real, surplus. auantifiable, and enforceable. - 
Prior to acceptance into the program, candidate vehicles must meet registration, 
functional, and equipment eligibility criteria to ensure that they are fu~~ybperationa~ 
vehicles that would not otherwise have been immediatelv retired. The current 
Carl Moyer Program Guidelines include project criteria for basic VAVR programs. 

In conjunction with the expanded funding opportunities, a broad range of stakeholders 
have expressed a strong interest in incorporating the optional use of advanced 
technologies such as remote sensing to identify the highest emitting vehicles fof 
possible participation in retirement or repair programs. Stakeholders have also 
requested that VAVR programs be permitted to generate extra emission reduction 
credits for retiring these high emitting vehicles. Remote sensing devices (RSD) use 
spectroscopy to measure the concentrations of air pollutants in vehicle's exhaust stream 
while the vehicle is on the roadway. Staffs proposed regulatory and guidance changes 
would allow the optional use of RSD or other technologies to identify high emitting 
vehicles. This would provide local jurisdictions additional flexibility to design programs 
tailored to meet local air quality challenges. 

Introduction to VRV i 

VRV programs reduce emissions by paying for emission-related repairs on vehicles. 
Because vehicle owners routinely pay for repairs on their own vehicles, simply shifting 
the cost of repairs from the owner to the State does not, in and of itself, result in surplus 
emission reductions. Surplus emission reductions are achieved by funding repairs that 



+. 
would not have occurred othetwise or by accelerating repairs so they occur earlier than 
they would have othetwise. 

*. - 
California's Smog Check program requires that vehicles be emission tested biennially. 
Vehicle's whose emissions exceed the Smog Check emission standards rnust be 
repaired to passing levels prior to being ]reregistered. Emission-related repairs required 
by the Smog check program would not be surplus. However, identifying high emitting 
vehicles in between Smog Checks via RSD or other technologies and fundina 
accelerated emission-related repairs would result in surplus emission reductions. ARB 
staff envisions that VRV programs would incorporate an element to identify high 
emitting vehicles whose owners could be contacted for voluntary piarticipation. 

The ARB does not currently have guidance in place for VRV programs. Staffs proposal 
would establish Carl Moyer Program Guidelines governing VRV prograrns. 

Summary of ARB Proposals for VAVR Programs 

The following summarizes the main provisions of ARB staffs proposals for expanding 
VAVR program opportunities. If the Board adopts ARB staffs prop~osed changes, two 
types of VAVR programs would be allowed under the regulation which we refer to as 
"conventional VAVR programs" and "high emitter VAVR programs," respectively. 

In conventional VAVR programs, any older vehicle may be retired provided it meets the . - 
minimum eligibility requirements.   mission reductions-are achieved because these 
older vehicles. even ones that meet their Smoa Check standards, emit more wollutants 
than the newer vehicles that replace them up& retirement. Vehiclc?~ retired in these 
programs are typically 20 to 25 years old. A well maintained 20-25 year old vehicle 
emits on average 3 to 4 times as much as the average vehicle on the road. In high 
emitter VAVR programs, RSD or other technologies are used to identify the highest 
emitting vehicles in the fleet for possible voluntary participation. These vehicles can 
have emissions more than 10 times greater than an average vehicle. By targeting only 
the highest emitting vehicles, the programs can achieve extra emission reductions 
relative to conventional VAVR programs However, these programs are more 
expensive to operate. Districts interesting in running VAVR prograrns woi~ld have the 
option of choosing which type of program to operate. 

Framework for High Emitter VAVR P r o w ' :  ARB staff is proposing to modify the 
VAVR regulation to allow the optional use of RSD or other technologies to identify high 
emitting vehicles for participation in VAVR. The proposed revisions would authorize the 
aeneration of extra emission reduction credits for the retirement of vehicles identified as 
i igh emitters. The proposed regulation ,~ould provide a broad framewofk governing 
these programs instead of prescriptive requirements. Because these are 
volunta~ wroarams. ARB staff wants to provide as much flexibility qs possible for local 
entities io'deGgn the programs that fit b&st for their local air q u a l ~  prbblems. To 
ensure that programs are technically sound, ARB staff is proposing that a plan detailing 
how the program would run be submitted to the ARB for approval in advance of starting 
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a high emitter VAVR program. The proposed regulation specifies the elements that 
must be contained in the plan to ensure that a proposed program would be technically 
sound. 

Emission Reductions from Retirina High Emitting Vehicles: Vehicles retired through 
high emitter VAVR programs would be eligible to receive extra emission reductions 
relative to those retired-in conventional VAVR programs. For conventional VAVR 
Droarams. the reaulation does not reauire that the retired vehicle's emissions be . - 
measured, so theemission reductions are based on the average emissions the each 
model year vehicle. This approach does not work for vehicles identified as the highest 
emitting ones in the fleet. ARB staff is proposing a new calculation methodology for 
high emitter VAVR programs in the revisions to the Carl Moyer Guidelines. Because no 
VAVR programs specifically targeting the highest emitting vehicles are currently in 
operation, there are limited "real world" data upon which to base the calculation 
methodology at this time. 

Stakeholders have voiced the concern that a "one size fits all" approach may not work 
because it may not reflect unique elements of district programs. ARB staff is proposing 
a calculation methodology, relying on a confirmatory Smog Check test to establish the 
retired vehicle's emissions. Modifications to the methodology to reflect unique features 
of district programs would be allowed, subject to ARB approval. 

Vehicle Registration Requirement: Under the existing VAVR regulation, vehicles are 
required to be registered for at least 120 days prior to retirement. The registration 
requirement is in place to ensure that only vehicles actually being used are accepted 
into VAVR programs. ARB staff is proposing to change the vehicle registration 
requirement in the VAVR regulation from 120 days to 24 months to be consistent with 
the enabling legislation (Health and Safety Code Section 44094). 

Emission Reduction Tables for Conventional VAVR Proarams: Staff is proposing that 
emission reduction look-UD tables for conventional VAVR Droarams be redaced with the . - 
underlying calculation methodology described in the staff report for the 1998 adoption of 
the regulation. This would allow emission reductions for future years to be calculated 
without needing to revise the regulation. 

Clarifying Changes to VAVR Reaulation: ARB staff is proposing to reorganize some of 
regulatory language to clarify and improve the readability of the regulation. ARB staff is - - 
also to remove t& sections of the regulation that are no longer applicable. 

Carl Mover Proaram Guidelines for Cost-Effectiveness: ARB staff is proposing criteria 
for calculating the cost-effectiveness of VAVR programs funded via the Carl Moyer 
Program. These would specify how districts allocate the costs of running RSD-based 
programs. 



Summary of ARB Proposals for VRV fJrograms 

*. - Because vehicle owners routinely pay for repairs on their own vehicles, surplus 
emission reductions are achieved only by funding repairs that would not have occurred 
otherwise or accelerating repairs so they occur earlier than they would have otherwise. 
Distinguishing repairs that would only occur with State funding from those thaf would 
have happened in the absence of fundin~g is a challenge. 

Vehicle Eligibility: To ensure that emission reductions are surplus, vehicles must be 
outside of their biennial Smog Check window. Only vehicles identified through RSD, 
high emitter profile, or equivalent program would be eligible. VehicEes would be given a 
confirmatory Smog Check test to verify that they are high emitting and establish their 
emissions. Vehicles would also need to meet functional and registration requirements. 

Re~air  Requirement: Ensuring that emission control system failures are correctly 
diagnosed and repaired so real emission reductions are achieved is; critical to the 
success of repair projects. Staff is proposing project criteria requiring systematic 
diaanosis and reoair in accordance with standard industrv Drotocols to ensure that 
veicles are correctly and efficiently repaired. To make sure repairs are durable, they 
must bring emissions below the smog Clheck passlfail emission standards in order to be 
creditable. This requirement aims to prevent partial repairs that may be short lived. 

Proqram Desian: During the development of these guidelines, air district 
revresentatives encouraaed ARB to provide flexibility for districts to develop specialized 
programs to address unique, local ci~cunistances. district staff alsc~ voiceti concerns 
thatif the program criteria are too prescriptive, districts may be limited in designing 
Droarams. ARB staff aarees that districts need flexibilitv in designing programs . ,, 
provided they incorporate sufficient controls to ensure the emission ~ebu6ions are real, 
quantifiable, enforceable, and surplus. Eitaff is proposing that districts submit VRV 
project plans for ARB approval that would describe how the prograrn would run. 

Calculatina Emission Reductions: ARB staff is proposing that emission reductions be 
based on the difference in emissions between pre-repair and post-nepair Smog Check 
tests. Staff is also proposing a one year credit.life for repairs to avoid double counting 
the emission benefits of the Smog Check program. On average, vehicles are one year 
away from their next biennial Smog Check test. High emitting vehicles identified 
between Smog Checks and repaired in these voluntary programs would have needed to 
be repaired after failing their next biennial Smog Check test. 

Cost-Effectiveness: ARB staff is proposing criteria for calculating the cost-.effectiveness 
of VRV programs funded using Carl Moyer Program funds. These would specify how 
districts allocate the costs of running RSD-based programs and how to account for 
funds spent to diagnose and attempt repairs not resulting in emission reductions. 



Conclusion 

ARB staff is proposing comprehensive changes to both the VAVR regulation and 
Carl Mover Program Guidelines to utilize current technology to identifv high emitting 
vehiclesfor retirement or repair. The proposed changes siow significantfflexibility for 
districts to design their own targeted programs while providing sufficient oversight to 
ensure that projects achieve real, surplus, quantiiable, enforceable reductions. 
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. 
Executive Summary 

, - 
Air pollution is a serious problem for California. Over 90 percent of Californians live in 
areas that have unhealthful air at times. Air pollution has been tied to serious health 
impacts. Studies have linked particulate pollution to premature death in the elderly and 
other vulnerable populations. Research also shows that children exposed to unhealthful 
levels of ozone, or smog, suffer decreased lung function growth anti increased asthma. 

Light-duty voluntary accelerated vehicle  retirement (VAVR or car scrap) programs 
provide an opportunity to reduce the emissions which contribute to air pollution by 
offering financial incentives to encourage vehicle owners to retire older, more polluting 
vehicles earlier than they would have otherwise. Voiuntary vehicle retirement programs 
are a part of California's strategy to achieve clean air. 

The Air Resources Board (ARB) adopted regulations in 1998 that govern the operation 
of VAVR programs in ~alifbrnia in accorclan6e with guiding principies laid out in State 
law. These reaulations were updated in 2002. The ARB'S reaulations provide for 
privately-operated, market-based VAVR enterprises to purchase and retire eligible 
vehicles in'order to generate mobile source emission reduction credits. ~ h e s e  credits 
mav be retired for a clean air benefit or used by businesses and industries as an 
alternative compliance option. The ARB regulations assure that the emission 
reductions generated from accelerated vehikle retirement are real, surplus, quantifiable, 
and enforceable. Prior to acceptance into the program, candidate vehicles must meet 
registration and functional and equipment eligibilit; criteria to ensure that they are fully 
operational and would not otherwise have been immediately retired. To accommodate 
car collectors and others with potential interest in vehicles offered for retirement, the 
regulations require that ~ ~ ~ ~ ' ~ r o ~ r a m s  provide the public with an opportunity to 
purchase vehicles in whole or in part before the vehicle is retired. 

Although there has been interest in vehicile retirement since these programs were first 
introduced in California in the early 1990s, lack of funding has stood in the way of large 
scale implementation of retirement programs. However, legislative changes signed into 
law in 2004 expand the Carl Moyer Program, provide an ongoing funding source of up 
to $140 million annually, and allow vehicle retirement programs to be included in the 
fundina if air districts choose. With new funding opportunities, there is renewed interest - . .  
in expanding the role of vehicle retirement as a part of California's clean air strategy. 

In conjunction with the expanded funding opportunities, a broad range of stakeholders 
have expressed a strong interest in incorporating advanced technologies, such as 
remote sensing devices (RSD), to identify high emitting vehicles for possible 
participation as an optional element in retirement programs. This would provide local 
jurisdictions additional flexibility to design programs tailored to meel local air quality 
challenaes. Staffs pro~osed chanaes include modification to the resgulation to allow the 
optioniuse of RSD or'other technologies to identify high emitting vehicles. 



Some districts may choose to administer programs where eligibility is determined by 
vehicle age, where any vehicle older than a particular age may be retired provided it 
meets the eligibility requirements specified in the regulation. These are the programs .. 
that have typically been operated in California. We refer to these a "conventional VAVR 
programs." Others may choose to administer programs using RSD or other 
technologies and only offer participation to owners of the highest emitting vehicles, 
regardless of vehicle age. We refer to these a "high emitter VAVR programs." The 
current regulation already accommodates conventional VAVR programs. The proposed 
changes will accommodate programs that target high emitting vehicles for VAVR. 

I 

Summary of Proposed Changes 

Provisions for Hiuh Emitter VAVR Programs: ARB staff is proposing to modify the 
VAVR regulation to allow the optional use of RSD or other technologies to identify high 
emitting vehicles for participation in VAVR. The proposed revision&ould authorize the 
aeneration of extra emission reduction credits for the retirement of vehicles identified as 
i igh emitters. The proposed regulation would provide a broad framework governing 
these programs instead of providing prescriptive requirements. Because these are 
voluntary programs, ARB staff wanted to provide as much flexibility as possible for local 
entities to design the programs that fit best for their local air quality problems. To 
ensure that programs are technically sound, ARB staff is proposing that a plan detailing 
how the program would run be submitted to ARB for approval in advance of starting a 
high emitter VAVR program. The proposed regulation specifies the elements that must 
be contained in the plan to ensure that a proposed program would be technically sound 

Vehicle Reqistration Reuu~rement: Under the existing VAVR regulation, vehicles are 
required to be registered for at least 120 days prlor to retirement. The registration 
requirement is in place to ensure that only vehicles actually being used are accepted 
into VAVR programs. ARB staff is proposing to change the vehicle registration 
requirement in the VAVR regulation from 120 days to 24 months to be consistent with 
the enabling legislation (Health and Safety Code Section 44094). 

Emissign: When the Board 
adopted the VAVR regulation in 1998, the methodology for calculating emission 
reductions for conventional VAVR programs was described in the staff report. The 
regulation includes emission reduction look-up tables based on that rnethodologv. For 
ease of program implementation, ARB staff is proposing to replace the tables currently 
in the regulation with the underlying methodology from the 1998 staff report, so 
emission reductions for future years can be calculated without revising the regulation. 

Clarifvina Chanues: ARB staff is proposing to reorganize some of regulatory language 
to clarify and improve the readability of the regulation. ARB staff is also proposing to 
remove two sections of the regulation that are no longer applicable. 



Staff Recommendation 

, - The proposed changes to the VAVR regulation expand the opportunities to reduce air 
pollution through the retirement of a wider range of older, more polluting vehicles and 
from hiah emittina vehicles. Additionallv. the proaosed changes arovide the flexibilitv 
requested by some stakeholders and irkreases h e  safeguar;fs requested by othersio 
ensure that programs are administered end operated in an effective manner and that 
emission reductions are real. surplus, quantifiable, and enforceable. ARB staff 
recommends that the Board adopt the proposed changes to the VAVR regulation. 



1. Introduction 

Light-duty voluntary accelerated vehicle retirement (VAVR or car scrap) programs - L 

provide financial incentives to encourage vehicle owners'to retire older, more polluting 
vehicles earlier than they would have otherwise, thereby reducing emissions. Voluntary 
vehicle retirement programs are a part of California's overall strategy to achieve clean 
air. These programs were first introduced to California in the early 1990s and have 
garnered renewed interest with recent legislative changes that provide additional 
funding sources for VAVR programs. 

The Air Resources Board (ARB) first adopted the regulation governing the operation of 
light-duty VAVR programs in 1998 as directed under State law. ARB staff is proposing 
revisions to the VAVR regulation that would complement the existing regulation by 
providina additional flexibilitv. The D ~ O D O S ~ ~  changes would allow the optional use of 
remote sensing or other technologies tb identify high emitting vehicles and solicit the 
owner's participation in a VAVR program. This would provide local air districts 
additional options to craft programs to meet local air quality challenges. 

A. Emissions from Light-Duty Vehicles 

Light-duty vehicles include passenger cars and light-duty trucks such as pick-up trucks, 
sport utility vehicles (SUVs), and vans. In 2005, the estimated number of light-duty 
vehicles in California was over 21 million. This number is expected to increase to over 
23 million vehicles by 2010. Light-duty vehicles are major contributors to California's air 
pollution problem. The oxides of nitrogen (NOx), reactive organic gas (ROG), and 
particulate matter (PMIO) emissions from the light-duty fleet are shown in Table 1. 

Table 1 
Statewide Emissions from On-Road Light-Duty Vehicles 

Although emissions from light-duty vehicles are decreasing with the implementation of 
stricter emission control standards, light-dutv vehicles still contribute about half of the 

- 

(tons per day) 

smog producing emissions from all on-road vehicles. Reducing emissions from the 
existing light-duty fleet is an important part of California's strategy to meet the health- 
based ambient air quality standards. 

Year 
2005 
2010 

According to the ARB'S emission inventory, older, light-duty vehicles (pre-1990 model 
years) account for 56 percent of the ROG and 41 percent of the NOx emissions from all 
light-duty vehicles in 2005 despite accounting for only 19 percent of the vehicle 
population and less than 13 percent of the vehlcle miles traveled (VMT). Generally, 
these older vehicles emit more pollutants because of less stringent emission standards 

Source: ARB 2006 Almanac Emission Projection Data (http://w.arb.ca.gov/ei/emissiondata.htm) 

Population 
21,500,000 
23,700,000 

NOx 
574 
388 

ROG 
583 
405 

PM10 
29 
32 



and increased wear and tear on emissioln control components. As a result, older 
vehicles tend to be major contributors to air pollution in California. 

.. - 
Incentive-based vehicle retirement programs offer a cost-effective rneans of 
immediately reducing emissions from older vehicles. In fact, these programs are one of 
the few ways to immediately reduce emi:ssions from older vehicles, and the best way to 
address emissions from the pre-1976 model year vehicles that are (exempt from 
California's Smog Check program. 

B. VAVR Background 

The goal of VAVR programs is to providr? financial incentives to encourage vehicle 
owners to retire their older, more ~ollutina vehicles sooner than wol~ld have occurred 
naturally, thereby eliminating the emissicks associated with their operation. VAVR 
programs in ~alifornia are s%ctly voluntslry. They are overseen by the ARB and 
administered bv local air districts. In addition to district administered VAVR oroarams. . " 
the Bureau of Automotive Repair (BAR) operates a vehicle retirement program as 
of the Smog Check's Consumer Assistarice Program. The district-administered and 
BAR programs are designed to complerr~ent one another. The provisions governing 
VAVR programs are established in State laws and ARB regulations, as described 
below. 

1. Legislative and Re!pulatory History of VAVR 

California's interest in vehicle retirement (or car scrap) programs has grown since 
programs were first introduced in the early 1990s. In the 1994 State Implementation 
Plan (SIP), the ARB included a commitment, known as measure M'I, to voluntarily scrap 
over 75.000 vehicles a vear in the South Coast. The inclusion of a vehicle retirement 
measure in the SIP was followed by the adoption of the State law - Senate Bill (SB) 501 
(Statutes of 1995, Calderon) - and the ARB regulations which establish the framework 
for VAVR programs in California. 

SB 501 (Statutes of 1995. Calderon) 

Legislation signed in 1995, (SB 501) addled sections 44100 et seq., Article 10, to the 
California Health and Safety Code which provide the legislative framework for VAVR 
programs in California. This Bill was backed by a business and industry coalition that 
advocated adding the scrap measure tothe 1994 SIP. Article 10 required the ARB to 
adopt regulations to govern light-duty retirement programs statewide which would 
include market-based, privatelv-operatecl VAVR enterprises and the generation of 
emission reduction credits. It also directed the ARB to operate a program to 
assess the cost and emissioh reduction benefits of scrap programs. Large scale 
fundinq never materialized preventing the operation of the large-scale scrap program or 

of emission reductions from scrapped vehicles as envisioned by SIP Measure 
M I  and the Legislature. Measure M I  was subsequently removed from the SIP. 



1998 VAVR Reaulation 

In 1998, as required by statute, the ARB adopted regulations governing VAVR . - 
programs. [ARB, 19981 These regulations provide for privately-operated, market-based 
VAVR enterprises to purchase and retire eligible vehicles in order to generate mobile 
source emission reduction credits. These credits may be retired for a clean air benefit, 
or used by businesses and industries as an alternative compliance option. Local air 
districts that allow mobile source emission reduction credits to be generated from scrap 
programs must use ARB'S regulations. 

The ARB regulations assure that the emission reductions generated from accelerated 
vehicle retirement are real, surplus, quantifiable, and enforceable. The regulations are 
intended to ensure that the scr'apped'vehicles were fully operational and would not 
otherwise have been immediately retired. This is critical because millions of vehicles 
are naturally scrapped every year as they reach the end of their useful life. Without 
appropriate regulations, VAVR programs would be paying for what would have 
happened anyway. Toward this goal, scrapped vehicles must meet a registration 
requirement and pass a functional and equipment eligibility inspection. 

VAVR enterprises participating in district vehicle retirement programs must notify the 
local air district of their intention to commence operations and demonstrate their ability 
to comply with the regulatory provisions. Local air districts are responsible for 
approving and issuing emission reduction credits generated from VAVR enterprises. 
Under the regulation, local districts can initiate any enforcement or remedial action 
necessary against noncompliant enterprises. 

To accommodate car collectors and others with potential interest in vehicles offered for 
retirement, VAVR programs provide the public with an opportunity to purchase vehicles 
before the vehicle is retired. Vehicles accepted into the program must be dismantled to 
such a degree that it and its parts are rendered unusable. 

The ARB Pilot Proaram 

As directed under State law, the ARB conducted a pilot program from November 1998 
to November 1999 in Southern California. [Sierra Research, 20001 One thousand and 
one vehicles were scrapped with a $500 cash incentive paid for each vehicle. The pilot 
program confirmed that almost all motorists who scrap a vehicle replace that vehicle 
with a newer, cleaner car. The scrapped vehicles ranged from about 9 to 34 years old, 
with the average being about 18 years old. Follow-up surveys found that about 60 
percent of vehicle sellers purchased a replacement vehicle, and about one-third t 

replaced the scrapped vehicle with another vehicle they already owned. The remainder, 
about seven percent, turned to alternative transportation modes such as transit, bicycle, 
or carpooling. 

The average replacement vehicle, regardless of whether it was purchased or already in 
the household, was about 10 years old - or about 8 years newer than the average 



scrapped vehicle. Because the average car on the road is about 10 years old, vehicle 
sellers replaced their scrapped vehicles 'with vehicles that are about average in age. 

" 

While the results of the pilot program were encouraging, funding limitations at the time 
did not permit expansion of the program to achieve the emission reductions called for in . - 
the 199'4 SIP. . 

2002 Revisions to VAVR Regulation 

The ARB approved minor revisions to the VAVR regulations in 2002 that largely align 
the vehicle eligibility criteria with the eligibility criteria for the vehicle retirement 
component of BAR's Smog Check Consumer Assistance Program. [ARB. 20011 The 
2002 revisions also provided for the recovery of non-emission control related parts from 
vehicles prior to their destruction which addressed concerns of car collectors over the 
availability of replacement parts for older vehicles. 

Assemblv Bill (AB) 923 (Statutes of 2004. Firebauah,! 

Legislative changes to the Carl Moyer Program, enacted with the signing of AB 923 
(Firebaugh, 2004), added light-duty vehicle projects to the list of allowable proiects and 
provided-additional means of funding ~ ~ v ~ . p r o ~ r a m s  to reduce NOx, ROG, and PM10 
emissions. In 2005, the ARB adowted revisions to the Carl Mover F'roararn Guidelines. 
in part to address these legislative changes. The 2005 revisions incluzed project 
criteria for conventional VAVR programs, consistent with the provisions of the VAVR 
regulation. [ARB, 20061 

With the new funding opportunities, there is potential to expand the role of vehicle 
retirement as a part of California's olean air strategy. Several air districts have recently 
initiated VAVR programs using funding zruthorized under AB 923, and others are 
considering starting programs. 

2. VAVR Programs in California 

This section discusses the vehicle retire~ment programs in California, including district 
programs operated under the ARB regulations and BAR's Smog Check Consumer 
Assistance Program. These programs are also described in the ARB's 2004 Reporf to 
the Califoma Legislature: Accelerated 1-ight-Duty Vehicle Retirement Program. [ARB, 
20041 

Local Air District Proarams 

To date, four local air districts have operated VAVR programs under ARB's regulations 
-the Bay Area Air Quality Management District (AQMD), San Diego Air Pollution 
Control District (APCD), Santa Barbara APCD, and South Coast AQMD. The program 
in the San Diego APCD has ended, but programs continue to operate in the other three 
districts. About 5,000 vehicles a year are scrapped in these progralms. [ARB, 20041 In 



these programs, participants are paid $500 between $800 to retire their vehicles. Most 
vehicles retired are between 20 and 25 years old and are assumed to have average 
emissions for their age. - 
In three of the four districts, the light-duty vehicle scrap program depends on district 
funds. These districts retire all of the emission benefits for clean air. In contrast, the 
South Coast program generates marketable emission reduction credits. These credits 
are discounted by 17 percent to provide a clean air benefit, and can then be purchased 
by businesses to comply with certain South Coast AQMD rules. 

The cost-effectiveness of district VAVR programs varies depending upon the age of the 
scrapped vehicles. Based on the most recent data self reported by the local air districts, 
the district scrap programs provide emission reductions at a cost of approximately $1.50 
to $4.50 a pound of ozone precursors (ROG + NOx). [ARB, 20041 These values are 
not directly comparable to traditional Carl Moyer Program cost-effectiveness values 
because some districts included administrative and overhead costs in their estimates. 

In 2006, the South Coast AQMD is starting a "Light Duty Vehicle Remote Sensing, 
Repair, and-Scrapping Program" funded under the provisions of AB 923, which would 
retire the emission benefits for clean air. This program is described in Section D, below. 

Bureau of Automotive Re~a i r  Consumer Assistance Proqram 

In addition to district VAVR programs, the BAR Smog Check Program includes a 
voluntary vehicle retirement element. [BAR, 2006) As part of BAR'S Consumer 
Assistance Program, owners of qualifying vehicles that fail the biennial inspection are 
given the option of voluntarily retiring their vehicle rather than repairing it. BAR offers 
$1,000 in exchange for the vehicle. This program provides a safety valve for motorists 
with failing vehicles who may have had difficulty affording repairs or deemed repair too 
costly. The BAR program retired about 15,000 vehicles in fiscal year 2005-2006 and 
expects to expand the number to about 18,000 annually in 2006-2007. 

C. Introduction to Remote Sensing 

Studies have shown that remote sensing can be used as an effective tool in identifying 
the highest emitting vehicles operating on the roadways. [ESP, 20031 [Lawson, 19961 
Consequently, there is interest in using remote sensing as a tool to identify high emitting 
vehicles whose owners may be contacted for voluntary participation in vehicle 
retirement or repair programs. A focus of the proposed changes to the VAVR regulation 
is to incorporate the optional use of remote sensing and other technologies to identify 
high emitting vehicles for voluntary participation in retirement programs. 

Remote sensing devices (RSD) are analytical instruments that use spectroscopy to 
measure the concentrations of air pollutants in vehicle's exhaust stream while the 
vehicle is on the roadway. [BAR, 20031 A photograph of the vehicle's license plate is 
also recorded, so that measured emissions can be matched to a particular vehicle. 



Typically, a beam of infrared and/or ultraviolet light is sent across a vehiCle's pathway 
and is reflected back into light detectors. whenmore of the light beam is absorbed by 
the vehicle's exhaust. the instrument will indicate a hiaher concentration of the air 
pollution. The measurement takes less tlhan one halfsecond and provides a snapshot 
in time of how the vehicle is operating under the road and operating conditions where 
the measurement takes place. 

Several parameters affect the quality of RSD readings, so care must be taken when 
designing RSD programs in selecting site locations that offer the best potential to 
produce valid measurements. [Bishop & Stedman, 20061 Wenzel, 20051 Road width, 
the distance between one vehicle and another, the height of the tailpipe, and weather 
conditions all ~otentiallv affect the results. Adaitionallv, the drivina characteristics of the 
vehicle play ah important role in whether or not a measurement isvalid. To increase . - 
the chances of a valid measurement, the vehicle must be operating within a limited 
accelerating or decelerating range during the measurement. 

Although RSD can be used to identify high emitting vehicles, ARB staff does not believe 
that the technoloav has develoued to the woint where a split second RSD rneasurement 
of a vehicle's extaust can quantitatively represent its average emisrsions over a full 
driving cycle such as the federal test procedure (FTP). For that reason, ARB staff 
believes RSD measurements should be used as screening tools to identify possible 
high emitting vehicles for participation in retirement or repair programs. In the guidance 
for calculating the emission benefits for retiring or repairing high emitting vehicles, staff 
is proposing that vehicles identified via RSD or other technologies receive confirmatory 
Smog Check tests to estimate their emis!sions. 

The costs of running RSD programs can vary greatly depending on the scope and intent 
Insure a of the program. Sampling locations and limes must be selected tot. 

representative sample of the fleet is observed. Some vehicles may drive by RSD 
locations many times and other vehicles may seldom or never drive by. So, in practice, 
the number of unique vehicle readings will1 generally be much less than tho total number 
of records collected because some vehicles may be seen over and over again. To 
urovide an exam~le of uotential costs, the South Coast AQMD is budgeting on the order 
bf $900,000 to obtain about 3 million valid RSD records which would yield about 
1 million unique vehicle measurements for its program. 

D. South Coast Air Quality Nlanagement District Lighit Duty Vehicle 
Remote Sensing, Repair, and sciapping Program 

The South Coast AQMD (District) is developing a "Light Duty Vehicle Remote Sensing, 
Re~air. and Scrau~ina Proaram" funded under the provisions of AB 923. This program 
wili be the first ve'hicleretir~ment prograrn in ~alifoinia to incorporate the use of remote 
sensing. The District plans to identify high emitting vehicles using RSD supplemented 
with information in BAR'S Smog Check database and the District's smoking vehicle 
database. The District will then contact vehicle owners to solicit their voluntary 



participation. Eligible vehicles would receive either free or reduced emission-related 
repairs or be paid to voluntarily retire their vehicles. 

The District's Governing Board has approved up to $4 million for the project. The 
District expects to collect about 3 million valid RSD records which would yield about 
1 million unique vehicle measurements. The District plans to contact owners of the 
vehicles with the top 1 or 2 percent of the highest emissions and expects to repair or 
retire several thousand vehicles. The exact number is dependent on the degree of 
voluntary participation which is difficult to predict for a first of its kind program. The 
District plans to offer up to $500 per vehicle for repairs or $1,000 for retirement. An 
additional $1,000 would be offered to low income vehicle owners who replace their 
retired vehicle with one certified to a LEV or cleaner emission standard. The District 
expects the program to be operational in Fall 2006 and to run for about a year. 

The District has selected several contractors to operate the program. Environmental 
Systems Products (ESP) will operate the remote sensing and high emitter identification 
element of the program. The Foundation for California Community Colleges (FCCC) 
will perform vehicle testing, diagnostic, and repair work as well as solicit participants. 
Pick Your Part will run the vehicle retirement element of the program. 

In additional to identifying vehicles via RSD, the District will attempt to incorporate PM 
and eva~orative emission measurements into the Droaram. RSD does not directlv . - 
measure either of these pollutants. The District proposes to use a new PM 
measurement device to measure PM emissions and identify high em~tters. Also, the 
District plans to use the low pressure evaporative emission testing units currently being 
developed by BAR for the Smog Check program to identify vehicles with high 
evaporative emissions. 

ARB staff is working with District staff in developing the program. As the first RSD- 
based retirement and repair program, it should provide valuable data that will help 
shape future programs. 

II. Development of  Proposed Revisions to VAVR Regulation 

This section provides some background on how staff developed the proposed revisions 
to the VAVR regulation -describing the need for proposed modifications, goals and 
guiding principles, and the public outreach that was part of the regulatory development 
process. 

A. Need for Proposed Modifications 

The current VAVR regulation defines how a VAVR program must be operated and how 
emission reduction credits are quantified. The regulation does not reqhre that a 
candidate vehicle's emissions be measured orior to retirement to estimate emission 
reduction credits. All retired vehicles are assumed to have the average emissions of its 
model year. The regulation includes a look up table of emission reductions by model 



year based on the calendar year in which the vehicle is retired. The approach was 
endorsed by the Board when it adopted lthe regulation in 1998. - - 
A broad range of stakeholders have exp~ressed a strong interest in incorporating 
technologies such as RSD to identify the highest emitting vehicles k r  possible voluntary 
participation in retirement programs. Consistently, stakeholders have also requested 
that VAVR programs be permitted to generate extra emission reduction credits for 
retiring these high emitting vehicles. 

The current regulation does not prohibit the use of RSD or other technologies to identify 
high emitting vehicles; it is silent on the issue. However, in practical terms;, the 
regulation does not accommodate these approaches because it does not provide for the 
generation of extra emission reductions ifor retiring high emitting velhicles. 

ARB staff agrees that revisions to the regulation are needed and is proposing to amend 
the VAVR regulation to authorize the use? of RSD to identify high emitting vehicles and 
allow the generation of extra emission reduction credits for the retirement of these 
vehicles. Additionally, staff is proposing to allow other technologies such as high 
emitter profiles that can identify high emitting vehicles. 

6. Goals for Proposed Regu~latory Changes 

In developing the proposed regulation, A,RB staff focused on accorr~plishing four goals: 

Ensure consistency with the enabling legislation (Accelerated Light-Duty Vehicle 
Retirement Program, Health and Safety Code section 44100 et seq); 

Expand VAVR programs to include the use of technologies to identify high emitting 
vehicles for extra emission reduction credits; 

Increase flexibility to administer and operate VAVR programs while ensuring that 
emission reductions are real, surplus, quantifiable, and enforcez~ble; and 

a Improve the clarity and readability of the regulation. 

C. Public Outreach 

ARB staff conducted three workshops in support of the proposed VAVR regulatory 
revisions. [VAVR, 20061 In addition to addressing proposals to incorporate the 
identification of high emitting vehicles into VAVR programs, the workshops also 
addressed staffs related proposals for Carl Moyer Program Guidelines governing . . 
voluntary repair of vehicles programs. Notices of each workshop were sent to list 
serves established for the VAVR Droararn and for the Carl Moyer Program ARB also . - 
sent notices to Carl Moyer Program contacts at each local air distric:t.-ln order to reach 
the largest audiences, workshops were webcasted when technically feasible. 



Additionally, handouts and staffs presentations were made available in advance of the 
workshops to permit interested parties enough time to review the information. 

At the first workshop in March 2006, ARB staff provided background on the rule making 
process, the current VAVR regulation, and the Carl Moyer Program. Staff also broadly 
discussed the goals of the proposed revisions and the questions which needed to be 
addressed. At the second workshop in June 2006, ARB presented draft regulatory and 
guidance concepts. During the third and final workshop held in August 2006, staff 
presented draft regulatory and guidance language. Staff encouraged stakeholders to 
provide verbal comments during each workshop and written comments after each 
workshop. Between each workshop, ARB staff considered the comments received and 
incorporated them into its proposals where appropriate. 

Throughout the regulatory development process, ARB staff worked directly with 
stakeholders to refine its approaches and to respond to the concerns that were raised. 
During this process, staff met or communicated with representatives from the South 
Coast AQMD, San Joaquin Valley Air Pollution Control District, BAR, Specialty 
Equipment Market Association, the Clean Air Dialogue Working Group of the California 
Environmental Dialogue, Eastern Research Group, and ESP. 

Not all concerns and alternative approaches proposed by stakeholders could be 
addressed in the regulation, as one approach sometimes was in direct opposition to 
another. Staff endeavored to craft a regulation that addressed as many issues as 
possible while retaining the goal of maintaining a balance between flexibility and the 
requirement that emission reductions from vehicle retirement be real, surplus, 
quantifiable, and enforceable. 

Ill. Proposed Regulatory Changes 

Staffs proposed changes to the regulations fall into several main categories: 

Establishing provisions for operating VAVR program that would use remote sensing 
or other technologies to identify high emitting vehicles for voluntarily participation. 

Revising the vehicle registration requirement from 120 days to 24 months to be 
consistent with State law. 

Revising the format of the emission reduction calculation for conventional VAVR 
programs to replace the emission reduction tables with the underlying formulas. 

Clarifying changes intended to improve the readability of the regulation and remove 
sections that are no longer relevant. 

The proposed changes are described below along with staffs rationale for its proposals. 
Appendix A contains the proposed regulation order. Appendix B provides the section by 
section narrative details of the proposed changes to the regulatory language. 



If the Board adopts staffs proposed changes, two types of VAVR programs would be - - allowed under the regulation. These are referred to in this document as "conventional 
VAVR programs" an; "high emitter VAVR programs," respectively. Districts interesting 
in running VAVR programs would have the option of choosing which type of program to 
operate. Conventional VAVR proarams (are alreadv authorized in ttie existina reaulation . - 
and have been operated since the ARB first adopted the VAVR regulation. I; these 
programs, any older vehicle may be retir(ed provided it meets the minimurr~ eligibility 
requirements. Emission reductions are achieved because these older vehicles, even 
ones that meet their Smog Check standards, emit more pollutants than the newer 
vehicles that replace them. Vehicles retired in these programs are typically 20 to 25 
vears old. A well maintained 20-25 vear old vehicle emits on averase 3 to 4 times as - 
much as the average vehicle on theroadl. 

In high emitter VAVR programs, remote sensing or other technologies are used to 
identify the highest emitting vehicles in the fleet for possible voluntary participation. 
These vehicles can have emissions more than 10 times greater than an average 
vehicle. By targeting only the highest emitting vehicles, the prograrns can achieve extra 
emission reductions relative to conventiolnal VAVR programs. However, these 
programs are more expensive to operate!. The South Coast's Light Duty Vehicle 
Remote Sensing, Repair, and Scrapping Program would be the first high emitter VAVR' 
program. 

A. Provisions for High Emitler VAVR Programs 

ARB staff is proposing to modify the regulation to allow the optional use of remote 
sensina or other technolwies to identify high emitting vehicles for participation in VAVR. 
The revisions would authorize the generacon of extra emission reduction 
credits for the retirement of vehicles idenitified as high emitters. lnstead of ~rovidina - 
~rescriptive requirements for how high emitter V A V ~  programs must be run, the 
proposed regulation would provide a broader framework governing these programs. 
Because these are voluntaw Droarams, ARB staff wanted to ~rovide flexibilitv for local 
entities to design the progra;l;s t iat fit best for their local air quality 

The proposed regulation would not spec~~fy only one technology to identify high emitting 
vehicles. Instead the regulation specifies broad criteria for the approaches used to 
identify vehicles. They must be based oln scientifically established technologies and 
must be able to identify the vehicles most likely to fail Smog Check. Programs could 
use RSD. Another approach would be using high emitting vehicle profiles. These 
predict the likelihood that a vehicle woultl fail its next Smog Checks based on 
~arameters such as model vear. vehicle make and model, and the vehicle's past 
smog Check history. staff bants to leave these decisions to those designin$ programs 
at the local level instead of prescribing olne approach. This would also allow VAVR 
programs to evolve as new technologies become available or as current ones are 
refined without requiring regulatory revisnons. 



At the same time, safeguards must be built into the governing regulations to ensure that 
programs are technically sound and produce emission reductions that are real, surplus, 
quantifiable, and enforceable. To address this, ARB staff is proposing that a detailed - 
plan detailing how the program would run be submitted to the ARB for approval in 
advance of starting a high emitter VAVR program. The proposed regulation specifies 
the elements that must be contained in the plan to ensure that a proposed program 
would be technically sound. These include, but are not limited to, descriptions of: how 
the high emitting vehicle VAVR program would be administered; the technology that 
would be used to identify high emitting vehicles; how that technology would be operated 
(such as standard operating procedures); and the criteria that would be used to select 
high emitting vehicles for voluntary participation. 

The provisions for high emitter vehicle programs are contained in Sections 2608 
(Emission Reduction Credits) and 2610 (Identification of High Emitting Vehicles) of the 
proposed regulation. See Appendices A and B for more detail. 

Vehicles retired through high emitter VAVR programs would be eligible to generate 
extra emission reduction credits relative to those retired in conventional programs. For 
conventional VAVR programs, the regulation does not require that the retired vehicle's 
emissions be measured, so the emission reductions are based on the average 
emissions for each model vear. A different calculation methodoloav is needed for high 
emitter VAVR programs which recognize that vehicles identified asshigh emitters wocld 
not have the average emissions of their model year. 

VAVR program plans would need to include the calculation methodology that would be 
used to estimate emission benefits. ARB staff is proposing to place a recommended 
calculation methodology for estimating the emission reductions for high emitter VAVR 
programs in updates to the Carl Moyer Program Guidelines being considered 
concurrently with the proposed revision to the VAVR regulation. More details can be 
found in the ARB report, The Carl Moyer Program Guidelines: Proposed 2006 Revision 
to Project Criteria for Light-Duty Vehicles, dated October 20, 2006. 

In the proposed guidelines, vehicles identified as possible high emitters would be given 
a confirmatory Smog Check test to establish their emissions. For the purposes of 
VAVR programs, a high emitting vehicle is defined as one that fails the confirmatory 
Smog Check test. Vehicles whose emissions are below the passffail Smog Check 
emission standard would not be considered a high emitting vehicles and would not be 
eligible for extra emission reductions. These vehicles could still be voluntarily retired 
and receive the emission reductions for conventional VAVR programs. 

The proposed calculation approach provides one year of credit at the high emitter level, 
but the credit for remaining life would be lower, reflecting the fact that these vehicles 
would have failed their next Smog Check and been repaired had they remained on the 
road. 



Although the focus of this report is the proposed revisions to the VAVR regulation, it 
should be noted that there is also interest in using these technologies to idkntify 

- - vehicles for voluntary repair programs. In its related ouidelines for voluntarv re~air . - 
programs, ARB staff is proposing that pcrssible high &nitting be identified f~lloGing the 
proposed provisions of the VAVR regulation. 

Stakeholder input: Throughout the development of the proposed regulatory changes, 
stakeholders have divided into two distinct factions regarding the approaches to 
modifications. One faction requests that specific requirements be included in the 
regulations that detail how technologies lmust be applied. These stakehblders prefer 
that the regulation specify detailed parameters for the operation of RSD and that other 
technologies should not be allowed unle!ss detailed parameters for their ooeration are 
specified: Further, the regulation should set strict limits on their scope of bse. The 
other faction seeks greater flexibility in designing programs so that local concerns could 
be addressed. These stakeholders cautllon against taking "one-size-fits-all" approach. 

Because these are voluntary programs and high emitter VAVR programs are still in the 
oilot. ARB staff wanted to urovide as mulch flexibilitv as uossible for local entities to 
desi$n the programs that fit best for their local air qualijr problems and avoid being 
overly prescriptive. Staff recognized that specifying exactly how a program must 
operate might stile these local programs' ability to evolve and to achieve real emission 
reductions. However, ARB staff was aware of the need to provide specific guidelines 
for administering and operating VAVR programs. To this end, ARB staff has provided 
significant flexibility in the regulation but will require that any proposed alternative 
approach be described in detail and technically justified in the program plan. The plan 
must be reviewed and approved by the ARB prior to implementing the program. 

A few stakeholders have argued that high emitting vehicle retirement programs should 
be treated as a separate entity and that these programs fall outside the VAVR 
regulation. ARB staff does not agree; the enabling legislation clearly contemplates the 
use of technologies to identify high emitting vehicles in VAVR programs. tiealth and 
Safety Code Section 441 09 states: 

The program shall include appropriate; means to solicit vehicle owners, including 
mass mailings, media advertising, news coverage, and direct miail to owners of 
candidate vehicles, and may include lhigh-emitting vehicles based on smog check 
or remote sensing or high-emitter profile information. 

ARB staff believes that the guiding principles in the enabling legislation apply to all 
VAVR programs, including those aimed at retiring high emitting vehicles and that a 
single regulation is appropriate. The VAVR regulation contains provisions to ensure 
that emission reductions are real, surplu:,, quantifiable, and enforceable. 



8. Vehicle Registration Requirement 

When the VAVR regulation was first adopted in 1998, vehicles were required to have - - 
been registered for at least 24 months within the district in which the VAVR program 
operated. [ARB, 19981 In the 2002 regulatory revisions, this requirement was reduced 
from 24 months to 120 days to simplify program administration. [ARB, 20011 This 
change was made in error as it is in conflict with the enabling legislation for VAVR 
programs which specifies a 24 month registration requirement [Health and Safety Code 
Section 44094(a)]. Staff is proposing to return the registration requirement to 24 
months, with provisions for short term lapses in registration or non operational status. 
matching the original requirements from the 1998 version of the regulation. 

Stakeholder input: During regulatory development, some stakeholders requested that 
the regulation allow for the retirement of unregistered vehicles and/or tampered 
vehicles. ARB staff does not agree. Staff begeves that including these vehicles in 
VAVR programs would include an unreasonable risk of fraud and that the program 
should not be set up to reward those who fail to comply with State laws and regulations 
governing vehicle registration and tampering. The enabling legislation specifically 
addresses this issue. Health and Safety Code Section 44106 states: 

The program shall include provisions for monitoring and preventing all forms of 
tamperina or other forms of cheatina, and shall effectivelv address "avoidance 
veh/cles"-such as nonregistered veicles and vehicles lacking a sufficient 
inspection and maintenance history. If fraud is detected, the program shall 
include provisions for suspending all new transactions with the entity suspected 
of fraud until problems are corrected and revaluing all credits used to meet the 
emissions reduction requirements. Contracts with authorized entities shall 
include remedies in cases of fraud. 

ARB staff recognizes the need to reduce emissions from all high emitting vehicles, 
including vehicles that have been tampered or are not registered, and staff will work 
with stakeholders to find the appropriate ways address these sources of emissions. 
However, the inclusion of unregistered vehicles or uncorrected, tampered vehicles in 
VAVR programs is beyond the scope and authority of this regulation. 

C. Emission Reduction Calculations for Conventional VAVR Programs 

When the Board adopted the VAVR regulation in 1998, the methodology for calculating 
emission reductions for conventional VAVR programs was described in the staff report. 
[ARB, 19981 The regulation included emission reduction look up tables based on that 
methodology. These tables are in Appendix B of the current VAVR regulation. The 
tables contain the emission reductions by model year for vehicles retired in a particular 
calendar year. This approach presents some challenges for program implementation 
moving into the future because the regulation currently only includes reduction tables for 
past calendar years. The tables must be recalculated for each new calendar year. 



To prevent a situation where the regulation needs to be revised simply to update the 
emission reduction tables, ARB staff is proposing to replace the tables currently in the - - VAVR regulation with the underlying methodology from the 1998 staff report. This 
proposed change would not alter the callculation methodology. With this proposed 
change, the regulation would contain the formulas for calculating the emission benefits, 
and ARB staff would prepare a table of emission benefits for each new calendar vear. 
and make the table p-ublicly available via ARB'S web site prior to the start of the 
calendar vear. This would provide a central location for all districts. VAVR enter~rise 
operators and other stakeholders to find the emission benefits tables. 

Table B-I in Appendix B of this report presents the emission reductions for vehicles 
retired calendar years 2007 and 2008, calculated using the methodology outlined in the 
proposed regulation. 

D. Additional Clarifying Chringes 

ARB staff is proposing to reorganize sonne of regulatory language to clarify and improve 
the readability of the regulation. Each olf these proposed changes is described in 
greater detail in ~ppendix B to this report. 

- 

The proposed changes would reorder certain text within the regulation in order to 
consolidate related requirements and re!sponsibilities. For example, Section 2609 of the 
reaulation contains records and auditing provisions. Staff felt that some of the text 
within that section fit better under the section 2602 (District Responsibility) or Section 
2604 (Enterprise Operator Requirements) of the regulation because it related more 
directlv to the responsibilities of air distrilcts or VAVR enterprise opekators. Staff is 

to deleted that text from Section 2609 and move it to sections 2602 and 
2604. 

Staff is also proposing minor spelling, grammatical, and organizational alterations 
throughout the regulation to improve clarity and internal consistency. For example, 
certain terms that do not appear in the rt?gulation would be removed from the definitions 
section, and the definitions would be reordered to appear in alphabetical order. With 
the reordering of the text, the appendices to the regulation would appear in different 
order in the regulatory text, so staff is proposing to reorder the appendices to the 
regulation accordingly. 

ARB staff is also proposing to remove hro sections of the regulation that are no longer 
applicable. section 261 0 ?pilot Program) specifies the requirements for a pilot program 
conducted in 1998 and 1999. Because the pilot proaram has been completed. the 
section is no longer needed. Under staWs dropisa~,~ection 2610 ( ~ i l o t ~ r o ~ r a m )  
would be deleted in its entirety. A proposed new Section 2610 (Identification of High 
Emittina Vehicles) would contain the provisions governing high erni.tter VAVR programs" - - - . . 
described earlier in this report. 



Section 261 I (Procurement of Credits for SIP Measure MI) specifies procedures for 
procuring emission credits to fulfill the car scrap measure in the 1994 SIP. Because 
funding never materialize for the measure and it has subsequently been removed from 
the SIP, the section is no longer needed in the regulation. Under staffs proposal, 
~ection.261 I (Procurement of credits for SIP ~easure  MI) would be deleted. 

Staff is also proposing to revise Appendix A to the regulation, the Vehicle Functional 
and Equipment Eligibility Inspection Form. This form is used to document that vehicles 
have been inspected and comply with the vehicle eligibility requirements in Section 
2603. When the regulation was last revised in 2002, some of the vehicle eligibility 
requirements were changed. However, the Vehicle Functional and ~quipment ~igibil ity 
lnsoection Form in Awwendix A of the reaulation was not updated to match the revised 
re&latory requirem&ts. These proposed changes would'update the form, so it reflects 
the requirements of Section 2603. 

IV. Environmental and Economic Impacts 

A. Air Quality 

Emission reductions from retiring vehicles are real in that the regulation ensures 
vehicles are retired early. In addition, safeguards have also been included in the 
regulation to ensure emk.sion reductions are surplus to BAR'S Consumer Assistance 
Program. Vehicle retirement programs in California are strictly voluntary. The proposed 
regulatory changes do not require anyone to retire their vehicles and do not require any 
districts or enterprise operators to run VAVR programs. However, the proposed 
changes provide additional flexibility in designing programs in response to stakeholder 
interest in expanding VAVR opportunities. Consequently, we expect the proposed 
changes would lead to an expansion of VAVR programs in California which would result 
in additional emission benefits. 

The number of VAVR programs and the number of vehicle owners who take advantage 
of these new opportunities to voluntarily retire their vehicles are not known at this time, 
so staff cannot estimate the exact air quality benefits. However, staff believes that real 
and surplus emission reductions of ROG, NOx, and PM will result from the expanded 
VAVR programs. 

To provide an illustration of the magnitude of potential benefits, ARB staff has estimated 
the emission reductions that might be achieved in a high emitter VAVR program relative 
to a conventional VAVR program. Typical vehicles retired in conventional programs are 
between 20 and 25 years old. ARB staff used the emission reductions from retiring 
22 year old vehicles (model year 1985 vehicles retired in 2007) shown in Table B-I in 
Appendix B to provide an example of the benefits from a conventional program. The 
emission benefits of retiring 1,000 of these vehicles is shown in Table 2. 

Without any "real world" data from high emitter programs, it is more of a challenge to 
estimate the benefits from these programs because staff does not yet know exactly how 



high emitting the vehicles retired will be. To provide an order of magnitude est~mate, 
ARB staff assumed a retired vehicle might be a model year 1985 vehicle with emissions 

- - at five times the Smog Check passtfail emission standard concentrations. ARB staff 
used the calculation methodology from The Carl Moyer Program Grridelines: Proposed 
2006 Revision to Project Criteria for Light-Duty Vehicles to estimate the emission 
reductions from retiring such a vehicle. This methodology accounts for the beneffis of 
the Smoa Check wroaram to avoid double counting benefits. This examwle does not 
include any extra emission reductions frolm retiring vehicles which are hi$h evaporative 
emitters. The emission benefits of retiring 1,000 of these high emitting vehicles is 
shown in Table 2. 

Table 2 
Comparison of Sample High Emitter and Conventional VAVR Programs 

Benefits 
over 3 years)* 

Conventi~n-1 VdVQ I 
Retirement t - 
model year 1985 vehicles 
High Emitfer VAVR 

1 model year 1985 veh 
*Credit life for VAVR is a yrara  

---. -..-.- 
3f 1,000 high emitting 

- ,, .,---- 

In the example shown, the benefits from the high emitter program are about two and a 
half times that of the conventional program. Some vehicle may be even higher emitting 
than this example and provide more reductions if retired; others may provide less. As 
noted in the section on the South Coast AQMD's high emitter retirernent and repair 
program, the District will incorporate evaporative emission measurements into the 
program. This may provide even greater emission reductions than shown in this 
example. Once the South Coast program is up and running, staff should be able to 
provide a better comparison of the emission benefits of conventional and high emitter 
VAVR programs. 

B. Economic 
A 

All VAVR programs are voluntary for air districts, businesses, and vehicle owners, and a 
positive economical impact is created. Vehicle owners and businesses will not 
participate in VAVR programs if it is not ~!conomically beneficial. BusineSses including 
auto dismantlers and companies that operate equipment that identify potential high 
emitting vehicles that participate in VAVFl programs will see an increase in business. 
Potentially, a low number of new jobs may be created due to this increase. Owners of 
older, more polluting vehicles will benefit in that a new market will be created for their 
vehicles. An eligible vehicle with a useful life that may have had little resale value would 
have a cash value as a result of the vehicle's retirement. In turn, newer vehicles may 
be purchased in part by the incentive received from retiring a vehicle. Individuals and 



businesses selling the newer vehicles may benefit slightly by an expanded market for 
their vehicles. 

. - 
Businesses that participate in VAVR programs in which marketable mobile source 
emission reduction credits are generated will benefit by the marketing and sale of these 
credits. Businesses that purchase these credits may benefit by delaying more costly 
capital expenditures for air pollution control equipment. 

C. Environmental Justice 

The ARB is committed to integrating environmental justice in all of its activities. On 
December 13, 2001, the Board approved "Policies and Actions for Environmental 
Justice," which formally established a framework for incorporating Environmental 
Justice into the ARB's programs, consistent with the directives of State law. 
Environmental Justice is defined as the fair treatment of people of all races, cultures, 
and incomes with respect to the development, adoption, implementation, and 
enforcement of environmental laws, regulations, and policies. These policies apply to 
all communities in California, but recognize that environmental justice issues have been 
raised more in the context of low-income and minority communities. 

The proposed regulatory changes are consistent with the ARB's environmental justice 
policy. ARB staff has enoouraged those who administer andlor operate VAVR 
programs to consider including safeguards in VAVR programs to ensure that those who 
are economically challenged are encouraged to participate. As the environmental 
justice challenges can be unique, depending on location within the state, ARB staff is 
proposing to allow a great deal of flexibility and allow environmental justice issues to be 
addressed taking local concerns into consideration, but all VAVR program plans must 
include a description of how environmental justice issues will be addressed. 

V. Alternatives 

Staff has considered alternatives to the proposed VAVR regulation. The first alternative 
is to make no changes. If this alternative was chosen, remote sensing devices and 
other technologies could still be used to identify high emitting vehicles. Nothing in the 
current regulation prevents the use of these technologies. However, the current 
regulation does not authorize the generation of extra emission reduction credits, so 
districts or enterprise operators would not be able to claim the actual emission 
reductions achieved. This would stifle the development of these programs by making it 
difficult, if not impossible, to show that they are cost-effective. The extra expense of 
operating a program to identify high emitting vehicles could not be offset with an 
accurate reflection of the corresponding additional reduction in emissions. In add~tion, if 
there were no revisions to the current regulation, the regulation would not be consistent 
with the requirements of the authorizing legislation with respect to vehicle registration 
requirements. 



ARB staff also considered more prescriptive requirements that would limit the 
application of technologies to iden t i  potential high emitting vehicles and to mandate 

- - how emissions were to be calculated. This approach would be contrary to many of the 
stakeholders' interests but consistent with the wishes of some. Staff concluded that. 
because VAVR programs are strictly voluntary and that detailed plans are required 
before a high emitting vehicle VAVR prajram can be implemented, enough safeguards 
were in place to allow a degree of flexibility. In this way, local concerns regarding the 
type of technology that could be used and the best methods for calculatipg emission 
reductions could be addressed in propos,ed VAVR program plans. 

Ultimately, ARB staff chose a balance between flexibility and providing specific 
requirement on the administration and operation of VAVR programs. It was staffs belief 
that this approach provided the greatest potential for emission reductions and provided 
safeguards to ensure that these reductions were real, surplus, quantifiable, and 
enforceable. 

VI. Conclusions and Recommendation 

The proposed changes to the VAVR regulation expand the opportunities to reduce air 
pollution from the retirement of a wider wnge of older, more polluting vehicles and from 
high emitting vehicles. Additionally, the proposed changes provide the flexibility 
reauested bv some stakeholders and increases the safeguards re~uested by others to 
ensure that brograms are administered and operated in an effective manneiand that 
emission reductions are real, surplus, quantifiable, and enforceable. 

ARB staff recommends that the Board adopt the proposed changes to the VAVR 
regulation. 
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Appendix A: 

Proposed Regulation Order 





PROPOSED REGULATION ORDER: VOLUNTARY ACCELERATED LIGHT-DUTY 
VEHICLE RETIREMENT ENTERPRISES 

Amend the following sections existing Sections 2601, 2602, 2603, 2604, 2605, 2606, 
2607, 2608, 2609, 2610 and 261 1 within Chapter 13 -Voluntary Acmlerated Vehicle 
Retirement Enterprises, Article 1 - Voluntary Accelerated Light-Duty Vehicle Retirement 
Enterprises, title 13, California Code of Regulations (CCR) to read as follows: 

Title 13, California Code of Regulations, Chapter 13, Article 1, Sections 2601 - 26101 

Section 2601 - Definitions 

Section 2602 - District Responsibillity 

Section 2603 - Vehicle Eligibility 

- VekMafy A-wvekide Ret i fwwM Section 2604 Enter Operator 
Requirements 

Section 2605 - Offering Vehicles to the Public 

Section 2606 - Parts Recycling anld Resale 

Section 2607 - Advertising 

Section 2608 - Emission Reductio~i Credits 

Section 2609 - Records,& Audiling- 

Section 261 0 - pkSbpm+ldentification of Hiah Emitting V e m  

Appendix A - k A t W e 4  &&%&ewaf Vehicle Functional and Equipment Eligibility 
Inspection Fo~rm -- Appendix B4eMkkf  

~ E m i s s i o n / D & T r a i n - R e l a t e d  
Parts List 

Appendix C w  -Qualitv Control 
Checklist 

- Appendix D4eJwMe4 tC6kedclistCalculation of Default Ifmission 
Reductions 

A-I 



Title 13, California Code of Regulations 
Division 3, Air Resources Board 
Chapter 13, Voluntary Accelerated Vehicle Retirement Enterprises 
Article 1, Voluntary Accelerated Light-Duty Vehicle Retirement Enterprises 

52601 Definitions: 
(a) fi 3, ,' 



p- 

"CO" means carbon monoxide, as emittebd in vehicle exhaust. 
(b) "~ollector-int6rest vehicle" means anv vehicle purchased bv a collector or enthusiast 
primarily for its historic or esthetic value, rather than wimarilv as a rneans of 
transportation. 
ic) "Dav" means anv week or weekend dav includina all holidavs. 
id) "Dismantle" means to punch, crush, stamp. hammer, shred, or otherwise render 
permanently and irreversibly incapable of functionina as oriainallv intended, anv vehicle 
or vehicle part. 
(e) "Dismantler" means the person or bu:siness, defined and licensemordina to the 
requirements of California Vehicle Code 6220. 6221. 61 1500, et seq., and other 
business codes and the reaulations of thle Department of Motor Vehicles IDMV). who 
dismantles or othetwise removes from service those vehicles obtained as part of a 
Voluntaw Accelerated Vehicle Retirement NAVR) enterprise. 
fl "District" means a local air aualitv management district or air pollution control district, 
as defined bv California Health and Safejb Code. Part 3. Section 40000 ht sea.. that has 
responsibilitv for administerina VAVR enterprises within its jurisdiction. 
(g) "Drive train parts" means all parts ass.ociated with the drive t r a i n m a s  engine. 
drive mechanism, transmission, different al, axles and brakes. 
{h) "Emission reduction credit" means the amount of emission reductions from the 
accelerated retirement of vehicles, that can be ap~lied to the emission reduction 
obliaations of another source or to air qui3litv attainment aoals. 
(i) "~missions-related part" means anv vehicle part which affects anv regulated 
emissions from a vehicle that is subject to California or federal emissions standards and 
includes, but is not limited to, those parts specified in the "Emissions-Related Parts 

- List," adopted by the State Board on November 4. 1977. as last amended. 



(j) "Enterprise operator" means a person, who conducts a voluntary accelerated vehicle 
retirement enterprise accordina to these regulations. purchases vehicles, arranaes for a 
vehicle's permanent removal from operation, and receives any emission reduction credit 
generated. 
lk) "Executive Officer" means the Executive Officer of the Air Resources Board (ARB). 
(I) "Hiah Emittina Vehicle" means a vehicle that is identified as one that is emittinq 
pollution in excess of emission standards pursuant to Title 16. Division 33. Article 5.5, 
Section 3340.42 of the California Code of Renulations. 
jm) "NOx" means oxides of nitroaen, NO and N02, measured as N02. emitted in 
vehicle exhaust. 
(n) "PM means particulate matter, as emitted in vehicle exhaust. 
lo) "Remote sensinq device (RSDY means a device or devices that measure one or any 
combination of CO, NOx, and ROG concentrations in the exhaust of an on-road vehicle 
throuah infrared, ultraviolet, or other ARB-approved technoloav. 
(9) "ROG" means reactive oraanic aases, as emitted in both vehicle exhaust and 
evaporative emissions. 
[a) "Smoa Check" means the motor vehicle inspection and maintenance proaram 
established bv California Health and Safetv Code Section 44000, et seq. 
ir) "Useful life" means the phvsical condition of a vehicle ~rouosed for retirement such 
that the vehicle passes the functional and equipment eliaibilitv inspections, as defined in 
Section 2603 of this requlation, and has passed the last scheduled Smog Check. 
[S)VAVR enterprise" means a privatelv owned andlor operated bushes& bv an 
enterprise operator. 
it) "Voluntary accelerated vehicle retirement" or "VAVR means a proaram in which cash 
payments or other incentives are offered to a vehicle owner to voluntarilv retire their 
older, more pollutinq vehicle that is operational and still has a useful life. 

NOTE: Authority cited: Sections 39600, 39601 and 44101, Health and Safety Code 
Reference: Sections 39002, 39003,43000,43013,44081,44090,44100,44101, 
44102,44103,44105 and 44122, Health and Safety Code. 

s2602 District Responsibility 
(a) Within six (6) months of the date of adoption of these regulations, each district 
allowing the operation of VAVR enterprises 

. . 
shall implement and 

enforce these regulations, or shall amend existing rules to comply with these 
regulations?: I 

(b) t . . 

s r t i c i p a t i n g  district shall- . .. , with ARB  oversight^^ i 
(1)Aferadministerhg and auditkg VAVR enterprises . . .  . .  . .  

I 

(2) Administer and monitor the use of credits aenerate-d 
under these reaulations 
(4) i#n accordance with all state, federal, and local laws, rules, and  regulation^;^ 



u . or reject the accuracy and validity of any credits generated, as required; 
Retain the records received according to - 

section- 526089~m) a~td+j for a period not less than-the life of the 
related credits?, 
@e) Each participating district shall Be-FespmdbWwverifyhg that any vehicle 
accepted for participation in a VAVR enterprise within sixtylone to nine@ (61 - 90) days 
of its next required Smog Check inspection has not failed the Smog Check inspection 
during this time frame. 
Id) District approval to aenerate emissiori reduction credits shall be-d if a VAVR 
enterprise oDerator demonstrates a recurrent pattern of acceptina vehicles that do not 
meet the eligibilitv requirements pursuant to Section 2603 or if a VP.VR enterprise 
operator violates any part of Section 2 6 0 m  

NOTE: Authority cited: Sections 39600,39601 and 44101, Health and Safety Code. 
Reference: Sections 39002,39003,43000,43013,44100 and 44101, Health and 
Safety Code. 

$2603 Vehicle Eligibility 
(a) To be eligible for generation of emiss~ion reduction credits through a VAVR 
enterprise, a vehicle shall meet the following criteria: 
(1) It shall be voluntarily sold to the enterprise operator for a price mutually agreed 
between the vehicle seller and the enterprise operator; 
(2) It shall be currently registered with the Depwhe&&Mek~V- as an operable 
vehicle, and shall have been so registere!d for at least 24 m o n t h s ~  prior to the 
final date of sale to the VAVR enterprise, to an address or addresses within the district 
in which the =enterprise is being operated:; 
&Smog Checks must h b e m  performed as required by the D W M W  
Vettides in order for the vehicle to be considered registered; 

{BJ A vihicle hay also be eligible ihhe owner oithe vehicle placed the vehicle in 
planned non-operational status per Vehicle Code Section 4604, et secl.,r a total of 
two (2) or fewer months durina the contir uous twentv-four (24) months reqistration 
per~od and occurrinq at least three (3) months prior to the date of s a l e h e  VAVR 
enterprise operator: 
(C) A vehicle mav also be eliaible if the reaistration has lapsed for less than 181 davs 
durina the previous twenty-four (24) months and all appropriate registratiori fees and 
late penalties have been paid to the DMV. provided that the vehicle is reaistered for at 
least ninetv (90) davs immediately prior bo its date of sale to a VAVR enterprise 

- operator; and 
(QB) Determination of an individual vehicle's registration history shall be based on: 



1. +Registration data for that vehicle obtained from D-MekwV* 
records and 
2. If (Ajm provides inconclusive results for an individual vehicle, then copies of the 
aoolicable vehicle reaistration certificates mav be used; 
(3j It shall be a passenger car or a light-duty iruck that includes. but is not limited to. a 
pick-up truck, sports utilitv vehicle (SUW, or van up to 8.500 pounds aross vehicular 
weiaht rating; 
(4) 
@) It shall not be operating under a Smog Check repair cost waiver or economic 
hardship extension; 
(68) If a vehicle volunteered for retirement is within sixty (60) days of its next required . . 
Smog Check inspection, t h p :  
fA)Ske vehicle shall pass the Smog Check inspection without receiving a repair cost 
waiver or economic hardship extension prior to acceptance by a VAVR enterprise 
operator, 
@B) Owners of vehicles requiring Smog Check inspections pursuant to Sections 
2603(a)(83) shall be required to submit documentation issued by a Bureau of 
Automotive Repair (BAR) licensed Smog Check technicianst.tjert demonstrating 
compliance with Sections 2 6 0 3 ( a ) ( 2 6 ) 6  to the 
person performing the functional and equipment eligibility  inspection^ 
$&wxqt+d 
/7) Vehicles that are tampered. pursuant to Section 3340.41.5 of Title 16. Division 33, 
Article 5.5 of the California Code of Regulations, shall not be eliuible for acceptance into 
a VAVR proqram. 
(b) Each vehicle shall pass a functional and equipment eligibility inspection performed 
by the VAVR enterprise operator or other ARB-approved inspector (inspector), 
conducted on-site at the VAVR enterprise l o c a t i o n & T " -  shall&? 
includefCiR the follow in^^: 
(1) The candidate vehicle must have been driven to the inspection site under its own 
power. If an inspector has knowledge that a vehicle was towed or pushed for any 
portion of the trip to the inspection site, then the inspector shall not approve the vehicle 
for eligibility in a VAVR program; 
(2) The inspector shall inspect the vehicle to ensure it meets the following eauipment 
eliqibilitv requirements and shall reject the vehicle for emission reduction credit 
generation if the vehicle fails any of these requirements;: 
(A) All doors shall be present and in place;.; 
(B) The hood shall be present and in place; 
(C) The dashboard shall be in place; 
(D) Windshield shall be present and in place; 
(E) The driver's seat must be present and in place; 
(F) Interior pedals shall be operational; 
(G) One bumper and all side and/or quarter panels shall be present and in place;, 
UVehic le  driveability must not be affected by any body, steering, or suspension 
damage;: 
UExhaust svstem shall be present and in place;, 
(JH) One headlight, one taillight, and one brake light shall be present and in place; 



64) One side window glass shall be present and in place;& 
(LJ)The requirements of Sections 2 6 0 3 ( a )  regarding Smog Check - - - 

* - status have been met: and .- 
(3) The inspector shall complete the follc~wing functional eliaibility inspection; and shall 
reject the vehicle for credit generation if the vehicle fails to complete the following test: 
Insert key, vehicle engine shall start using keyed ignition system. In addition to the 
keved ianition switch, ignition or fuel kill switch mav be activated if reauired to start 
engine.--~he vehicle must start readily through or&nary means withoit the use of 
starting fluids or external booster batteries. -The vehicle shall be driven forward for a 
minimum of 25 feet under its own power, -The vehicle shall be driven in reverse for a 
minimum of 25 feet under its own power; 
(4) Upon satisfactory completion of the inspection, the inspector _shall& issue a 
certificate of functional and equipment eligibility, as specified in Appendix A to this 
Article. -- 

clwtmM "- Vehicle W . . 
Functional and 

Equipment ~ l i ~ i b i l i 6  Inspection FormWrs, 
(5) Vehicles failing the requirements p u r s v d ) ( 3 ) ,  
mav be re-tested bv the inspector for compliance with these requirements and issued a 
certificate of %m&akdequipment eligibility at anv time aft& modifications have 
been made to the vehicle to correct all dr~ficiencies w- 

-& 
mvehicles failing the requirements pursuant to Sections §2603(b)($2) and (3) may be 
re-tested by the inspector for compliance with these requirements and issued a 
certificate of functional eligibility provided inoeerab leme odometers 
are fixed prior to conductina this test, the vehicle has traveled a minimu', of 50 miles 
subsequent to the failure determination. ;and the vehicle passes the functional eliaibility . .  . 
inspection 
(c) ~ i s t r i c t ~ ~ i o n  
requirements that are more stringent than those specified in Sectior~s2603(b)&t;-kt . . may not omit or weaken any of the required functional or equipment . . 
test-- 
w. 

NOTE: Authority cited: Sections 39600, 39601,44101, and 44102, Health and Safety 
Code. Reference: Sections 39002, 39003,43000, 43013,44100,44101, 44102,44103 
and 44107, Health and Safety Code. 

s2604 VAVR Enterprise Operator Requirements 
j 

(a) All owners and o~erators of VAVR enterprises shall complv with -applicable district I 
rules and these reaulations. I 

U T h e  enterprise operator shall either: 



(1) &x? an auto dismantler, licensed according to the requirements of the California 
Vehicle Code and other business codes and the regulations of the D e p % e ~ k $ M W  
Ve!+kke, for the purpose of vehicle disposal after purchase, or; 
(2) H a v e  a binding agreement with a duly authorized auto dismantler, for the puipose 
of vehicle disposal after purchases 
*)At least thirty (30) days prior to commencing operations as a 
P enterprise operatbw, the operator shall notify the local 
district, in writing, of the intent to conduct such operations; 
(1) The notification shall be submitted ~ e w b w t e  specified by * district and shall 
contain information demonstrating the ability of the enterprise operator to comply with all 
provisions of this recl~lationfttle;~ 
U T h i s  information shall include, but is not limited to, enterprise operator name and 
business address, licensed auto dismantler name and business address, anticipated 
initiation date and duration of vehicle retirement operation, &time of vehicle intake;, 
and 
j3) The auto dismantler shall include a written statement -under 
penalty of perjury certifying compliance withi 
(A)+ocal water conservation regulations;, 
@J Sstate, county, and city energy and hazardous materials response regulations;++& 
p2J Uocal water agency soil, surface, and ground water contamination regulations;, and 
0 Aany other information requested in applicable district rules,: 
(d2) The local district shall have the right to refuse permission to generate emission 
reduction credits through M p  to any 
requesting enter~rise operator deemed by the local district as not meeting the 
requirements of these regulations or any applicable district rules, 
( ~ 3 )  The district may assess an application fee to cover the costs of this approval 
process,: 
(fe) The enterprise operator shall bmqwe&bcontract with an ARB-approved 
inspection entity, to provide inspector services to perform the vehicle functional and 
equipment eligibility inspection specified in section Section 82603(b) on-site at VAVR 
enterprise locations, if the VAVR enterprise operator is unable to or chooses not to 
perform this function,: 
(gd) For &a vehicle purchased as part of a VAVR enterprise and whose accelerated 
retirement creates emission reductions to be used as the basis for generating emission 
reduction credits, the enterprise operator shall: 
(1) yverify that the vehicle meets the vehicle registration eligibility requirements of 
Section 52603(a)@; and 
(2) Qebtain from the vehicle owner the certificate of functional and equipment eligibility 
issued per Section 52603(b) j 
(be) At time of final sale of a vehicle to the VAVR enterprise, the enterprise operator 
shall verify that the person delivering the vehicle for sale is the legal owner or an 
authorized representative of the legal owner, properly empowered to complete the sale,? 
(j#) The enterprise operator shall provide to the district, by the 5th day of each month, a 
list of all vehicles accepted for participation into a VAVR enterprise that are within sixty- 
one to ninety days (61-90) of their next required Smog Check inspection for the purpose 
of district compliance with Section $2602(~e). Informatton to be provided for each 



vehicle includes, but is not limited to, velhicle identification number (VIN); vehicle license 
plate number: and vehicle make, model, and model vear.: 
b)  Violation of anv provision of these reaulations bv anv entity contracted to a district to 
conduct a VAVR enterprise, includina falsification of anv information or data, shall 
constitute a citable violation making the violator subiect to all a~plicable penalties 
specified in the California Health and Safety Code. 
(k) Violation of anv provision of Section 2603 bv a VAVR enterprise operator or its 
subcontractors shall result in the issuant:e of a Notice of Violation(sL 

NOTE: Authority cited: Sections 39600, 39601 and 44101, Health and Safety Code. 
Reference: Sections 39002, 39003,43000,43013,44100,44101, 44102,44103, 
44105,44107 and 44120 Health and Safety Code. 

32605 Offering Vehicles to the Public 
(a) There shall be a minimum period of Ben (10) days between the day the VAVR 
enterprise operator provides a description of a vehicle to the local district and the day a 
DeeaFkReffCeCMeteeV- Registration 42 form (Notice to Dismantler) is transmitted 
to the D-M&V& for lthe vehicle. -During this period, if any person 
contacts the enterprise operator and indicates an interest in purchasin~ the vehicle, the 
enterprise operator shall hold the vehicle! for a minimum of an additionalseven (7) days. 
~u r inb  this extended waiting period, the enterprise operator shall arrange for the 
interested Dartv to examine the vehicle and.,if appropriate, negotiate the sale of the . . 
vehicle or any of its parts. -Notwithstanding the foregoing, nothing in this section places 
the enterprise operator under any obligation to hold the vehicle for an interested party 
that has missed two or more prior appointments to examine any vehicle, or sell the 
vehicle or any of its parts if a mutually acceptable price cannot be negotiated. 
(1)The enterprise operator will submit to the local district a description of the vehicle 
including, at a minimum, the vehicle make, model year, and first eight characters of the 
VIN. The district will, in turn, make this information available to an appropriate segment 
of the public. The intent is to allow interested third parties, including car collector 
enthusiasts and those interested in affordable transportation, an opportubity to examine 
the car and to negotiate with the enterprise operator the purchase of the vehicle or any 
of its parts according tctrFiUc ??, P C h M e A i  
Section 2606. 
(2) Entire vehicles andlor parts may be sold prior to entry into the prograh; however, no 
emission reduction credits shall be granted for any vehicle resold to the public in this . -. manner according to-7riUc ??, r % k m a 4 ~ ~  
Section 2606. 

NOTE: Authority cited: Sections 39600, 39601 and 44101, Health and afety Code. 4 Reference: Sections 39002, 39003,43000,43013,44100,44101,4410 ,44103, 
44105,44107,44109 and 44120, Health and Safety Code. 

$2606 Parts Recycling and Resale 



(a) On vehicles used for the generation of emission reduction credits, parts recycling 
and resale is limited to non-emission-related and non-drive train parts per the List of 
Emission-Drive Train Related Parts List shown in Appendix to Article 1 - 
EmissionlDrive Train-Related Parts List; 
(1) Parts recycling is at the sole discretion of the VAVR enterprise operator, subject to 
the limitations included herein,+ 
(b) After the ten-day waiting period (and additional seven-days if appointment for 
inspection is made) and prior to offering non-emission and non-drive train parts for 
resale, the engine, emission-related parts, transmission, and drive train parts must be 
removed from a vehicle used for the generation of emission reduction credits and 
destroyed by the enterprise operator, or the enterprise operator's duly contracted 
dismantler: 
(1) For the purpose of this regulation, a part will be considered destroyed when it has 
been punched, crushed, shredded or otherwise rendered permanently and irreversibly 
incapable of functioning as originally intended; 
(2) A checklist is ~rovided in Appendix CD to Article 1 - Quality Control Checklist with a 
k t  of emission-related and drive train parts- 

-; 
(3) After all emission-related and drive train parts are removed and destroyed, a quality 
control inspector (designated by the VAVR &nterprise @perator) must perform an 
inspection of the non-emission-related and non-drive train parts as well as the vehicle 
body; 
(4) Upon verification by the quality control inspector that no emission-related parts or 
drive train parts have been exchanged with the non-emission-related, and non-drive 
train parts, the quality control inspector must sign the checklist; 
(5) After the quality control inspector signs the check list, the dismantler may place the 
remaining non-emission parts, non-drive train parts and vehicle body in yard to be 
available for sale to publi~: 
(c) If the VAVR &nterprise @perator does not recover parts from a vehicle, then the 
entire vehicle must be dismantledswshd within 90 days of acquisition by the operator; 
(1) No parts may be removed, for sale or reuse, from any dismantled,ew&& retired 
vehicle for the purpose of generating emission reduction credits. The only allowable 
use for any wushd-retired vehicle is as a source of scrap metal and other scrap 
material; 
(2) An enterprise operator may separate ferrous and non-ferrous metals from a 
dismantledtwdwi retired vehicle to sell as a source of scrap metal o n l y ; m  
(3) An enterprise operator may sell tires and batteries from a dismantledswshd retired 
vehicle to an intermediary tirelbattery recycler only. 
m A I I  facilities generating or receiving waste tires must use the services of a registered 
tire ha~ler/recycler&~ 



=Battery recyclers must be registered and licensed bv the State of Calif& to 
handle batteries.; 

e - (d) No emission~eduction credits or other compensation with public funds shall be 
granted for any vehicle from which emission-related or drive train parts have been sold.; 
(e) All activities associated with retiring vehicles, including but not'limited lo  the disposal 
of vehicle fluids and vehicle comoonents, shall comolv with: . . 

!=local water conservation regulationsm~T 
- 

Btate, county, and city energy and h~azardous materials respolllse regulations;,. and 
& Ciocal water agency soil, surface, anti ground water contamination regulations:. 
(9 Local districts are required to perform audits of all parts recycling and resale 
activities,: 

NOTE: Authority cited: Sections 39600, 39601 and 44101, Health and Safety Code. 
Reference: Sections 39002,39003,43000,43013,44100,44101,44102,44103, 
44105,44107 and 44120 Health and Safety Code. 

92607 Advertising 
(a) Any advertising conducted by an enterprise operator for the purpose of recruiting 
vehicle owners tosell their cars into a VAVR enterprise shall not contain any language 
statina that the VAVR enterorise is anvthina but voluntarv for the consumer or that the 
~ ~ ~ R e n t e r p r i s e  is affiliated with or isopterated by the state of California; 
(1) Any contracts or agreements between a vehicle seller and an enterptise operator 
relatina to the sale of a vehicle to a VAVli enterprise shall not contain any language 
statinithat the VAVR enterprise is anything butvoluntary for the consumer or-thGthe 
v ~ v ~ e n t e r ~ r i s e  is affiliated with or is operated by the State of California,+ 
Ib) Anv enterprise oDerator reauestinn the D w M e t e F V a  to send 
notices to vet;icle owners as p~ospec~ve VAVR participants, pursuant to Health and 
Safety Code Section ~ 4 1 0 3 ;  shall meet the following requirements: 
(1) Prominently display the disclaimer statement -as follows: "This voluntary 
accelerated vehicle rGirement enterprise is conducted by a private operator under the 
ausoices of the State of California and vour local air pollution control district/air aualitv 
mal;agement district. It is not operatedbly the State of California. State funds are not 
used for the purchase of vehicles. 0 e p e i - v  
Eemission reduction credits may be purchased by the s t a t e  & !  - ' air 
quality improvements. Your participation is entirely voluntary." and 
(2) Provide the Dep~Wmk&Me#BFVebidef with adequate criteria for selecting as . . 
-those registered vehicle owners who own the desired target vehicles, 
Swh&mbm may consist of #EN&- vehicle makes, models, model years, 
geographical locales, or any other criteria deemed acceptable or necessary by the 
Dep&wnk+MeteFVebi6+es2+ 

NOTE: Authority cited: Sections 39600, 39601 and 441 01, Health and Safety Code. 
Reference: Sections 39002, 39003,43000,43013,44100,44101,44102,44103, 
44105,44107 and 44109, Health and Safety Code. 

A-I I 



52608 Emission Reduction Credits 
(a) VAVR enterprise operators mav aenerate emission reduction credits that can be 
sold on the open market. 
(b) VAVR enterprise operators mav not make emission reduction credits available for 
purchase until they are approved and issued bv the district. 
(c) Districts shall not approve and issue emission reduction credits unless a VAVR 
-- 

enterpri60perator demonstrates compliance with all applicable provisions in this 
requlation. 
id) Each district shall be responsible for auurovina and issuina emission reduction 
credits qenerated to VAVR enterprise operators, based on data supplied bv each 
enterprise operator pursuant to Sections 2609. 
(e) A district shall not approve and issue emission reduction credits for anv vehicle 
retired within sixty-one to ninetv (61-90) davs of its next required Smoa Check 
inspection until it has verified that the vehicle did not fail its Smog Check inspection 
during that time frame pursuant to Section 2602(c). Emission reduction credits shall not 
- 

be issued for anv vehicle failinq its Smoq Check inspection during the sixtv-one to 
ninetv (61 - 90) dav time frame. 
10 The default lifetime of emission reduction credits is three (3) vears; 
(1) The maximum credit amount shall be no greater than the calculated emission 
reduction on which the credit is based; 
J2) Districts mav apply a discount factor to credits calculated under these requlations, 
consistent with applicable district and Board credit rules and programs: and 
13) Credit usaqe shall be in accordance with all federal. state, and local laws and 
regulations in effect at time of usaqe. 
&&Emission reduction credits shall be generated . . ' WtJ-&? 
retirement of anv vehicle for reductions c&mtwms of NOx, ROG, CO, and PM+ 
-where tThe magnitude of the credit for each &thew pollutants, . . .  
q s h a l l  be determined 
bv the methodoloqv described in Appendix D to this Article. "Calculation of Default . . 
Emission ~eduction C r e d i t . " U  
I 4 e s - f i p - m  

. , 

{h) Extra emission reduction credits mav be uenerated bv the retirement of anv high 
emitting vehicle for reductions of NOx, ROG, and PM when retired in accordance wrth 
Section 261 0; 



{ I )  The detailed methodoloav that will be used to calculate extra emission reductions 
shall be submitted in a hiah emittincl vehicle VAVR ulan. as reauired bv Section 2610(R. 

a .  bv the district or enterprise operator to the ARB for auuroval; 
/2) The methodoloav for calculatina extrii emission reductions sha l lans is tent  with 
the methodoloaies recommended bv the ARB; 
(3) The ARB shall publish the methodololaies for calculatina extra emission reductions in 
a publiclv available uroaram auideline; I 

4) Anv calculation of extra emission reductions that is not consistent with the 
kethodoloav recommended bv the ARB shall include a detailed a n d d l e t e  technical 
justification for the chanaes and differences; 
15) The ARB shall evaluate the methodoloav for calculatina extra em-I reductions 
within sixtv (60) davs of receipt usina the! followina criteria: 
[A) The methodoloav must clearly show how emissions are estimated from the raw data 
or initial measurements throuah the final emission rate in pounds p a r ;  
IB) The methodoloav shall include all eauations used to estimate the final emission rate, 
clearlv define assumptions and constants, and include references fo-derivation of 
anv uncommon eauations that are used; 
/C) The methodoloav shall contain an examDle calculation showina how t h m  
emission rate was calculated from the raw data or initial measurement: and 
(D) The methodoloav must verifv that entission reductions are real, surplus. quantifiable, 
and enforceable; and 
16) A detailed and complete technical i~s~tiiication for anv other proposed chanae from 
the requirements of Section 2608 shall be ~rovided with the hiah emmvehic le  VAVR 
Dlan. 

NOTE: Authority cited: Sections 39600, 39601 and 44101, Health and Safety Code. 
Reference: Sections 39002,39003,43000,43013,44100,44101,44102,44121 and 
44122, Health and Safety Code. 

$2609 Records, & A u d i t i n g + f W % % ~  
(a) Districts and enterurise operators shall meet tThe following records and auditing . . 
requirement -&5 
(h4) An ente- 
following information for each vehicle &s 

generat-@ emission 
(JA) Vehicle Identification Number (VIN) , 
@B) Vehicle license plate number; 
@G) Vehicle model year; 
(30) Vehicle odometer reading; 
@€) Vehicle make and model; 
(SF) Name, address, and phone number of legal owner selling vehicle 
operator; (z6) Name, address, and phone number 



@H) Name and business address of inspector conducting the vehicle's eligibility 
inspection, if the VAVR enterprise operator contracts with an ARB-approved inspection 
entity to perform the vehicle functional and equipment eligibility inspection; 
@t) Date of purchase of vehicle by &enterprise operator; 
(a&) Date of vehicle retirement; (m) The emission reduction amount -claimed pursuant topef Section 32608; 
(GL) Reproductions of California Certificate of Title and registration, as signed-off by 
the seller at time of final sale to the VAVR enterprise; - 
(BM) Reproduction of the applicable certificate of functional and equipment eligibility; 
(14b.J) Reproduction of the applicable Notice to Dismantler (report of vehicle to be 
dismantled and notice of a c q u i s i t i o n A + & a M m k + D ~ M e t e F V ~  
Registration 42 form); 
(BQ) Reproduction of written documentation from the Wik~~k-D-MeteF 
VeMes verifying that a vehicle meets the requirements of Section 32603(a)@; 
(BP) If applicable, reproduction of documentation issued pursuant to Section 
32603(a)(6)@); & (m) Any other pertinent data requested by the district,: 
(~2) Upon request of the district, the data required in Section 
$ 2 6 0 9 @ a ) w  shall be transmitted to the district in an electronic database 
format, -mutually agreed- -between the district and the 
enterprise operator, in lieu of paper copies2 
(a) The enterprise operator &&lHlill maintain copies of the information listed in Sect~on 
5 2 6 0 9 ( b a ) m  for a minimum period of -time commensurate with the l~fe 
of the emission reduction credits generated from each vehicle pursuant to Section 
s2608? and shall make those records available to the ARB or the district upon request:: 

(7) The district shouldway conduct announced and unannounced audits and on-site 
inspections of VAVR enterprise operations to ensure that enterprises are being - 
operated according to all applicable rules and regulations;, 
U T h e  district shall report the results of any such audits and inspections to the 
Executive Officer, aRECskalCnotify any non-compliant enterprise operator of the nature of 
the violation, and sk4-initiate any enforcement or remedial action necessary:- 



@A) Enterprise operators and their subcontractors shall allow the district to conduct 
announced and unannounced audits and inspections and shall cooperate fully-kw& 

- .  

NOTE: Authority cited: Sections 39600,39601 and 44101, Health and %fety Code. 
Reference: Sections 39002, 39003,42400, 42400.1,42400.2, 42400.3, 42400.4, 
42400.5,42400.6, 42401,42402,42402 1,42402.2,42402.3,42402.5, $2403, 43000, 
43013,43016,44100,44101,44102,44103,44104.5,44105,44106 and 44107, Health 
and Safety Code. 



m n g  Vehicles 
la) Remote sensing devices (RSD) and other ARB-approved technoloaies, including but 
not limited to databases such as a hiah emitter profile or smokina vehicles, mav be used 
to identifv potential hiah emittinq vehicles for voluntarv entrv into a VAVR proaram and 
to generate extra emission reduction credit. 
11) The technolo~v must be a common, scientificallv established technology; 
12) The technoloqv must identifv ROG. NOx. PM, andlor CO emissions from potential 
hiqh emitting vehicles: and 
(3) The technoloav must identifv vehicles whose emissions will most likelv exceed the 
ASM Emission Standards and Gross Polluter Standards pursuant to Title 16. Division 
33. Article 5.5, Section 3340.42 of the California Code of Regulations. 
(b) The use of these technoloaies in a VAVR program is entirelv optional. 
(c) A high emittina vehicle VAVR proaram using these technoloaies shall complv with all 
applicable requirements of these reaulations. 
(d) All equipment and software associated with the technoloav shall be calibrated, 
Gerated, and maintained in accordance with the latest, approved manufacturer's 
standard operatina procedures or other ARB-approved eauivalent documentation for 
that technolonv. 
je) Anv extra emission reduction credit aenerated bv the voluntarv retirement of a hiah 
emittina veh~cle shall be calculated according to the reauirements of Section 2608(h). 
(f) A detailed plan to operate a hiah emittina vehicle VAVR uroararn shall be submitted 
to the ARB for approval and shall not be implemented until written approval to proceed 
is received from the Executive Officer of the ARB. 
(g) The plan shall contain, at a minimum, the following elements: 
( I )  A detailed description of the tvpe and model of all eauipment and software used to 
identifv hiah emittina vehicles; 
f2) A detailed description of the operation of the technoloav includina but not limited to 
set up, tvpical operation, location and location criteria. calibration, and maintenance; 
(3) A copy of the standard operatina procedures or protocols for that technoloqy 
including maintenance of the technoloav includina eauipment and software; 
(4) The specific criteria to be used in the application of the technologv to identify a hiah 
emittina vehicle; 
15) A detailed description of the methodoloav that will be used to calculate extra 
emission reduction credits includinq an example calculation pursuant to Section 2608; 
16) Documentation that personnel who will be operatina the technolonv are trained and 
aualified for such operation: 
(7) A description of how the hiah emittina vehicle VAVR proaram will be administered 
and operated in compliance with all applicable reauirements of this reaulation: and 
(8) A detailed description of anv anticipated deviations from the standard operating 
procedures or protocols of the technologv, as reauired bv this Section, and the 
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Appendix A 

VEHICLE FUNCTIONAL AND EQUIPMENT ELIGIBILITY INSPECTION 
FORM 
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VEHICLE FUNCTIONAL AND EQUIPMENT ELIGIBILITY ~NS~~ECTION FORM 

Leaal Owner: Address: 
. * Citv: Zip: 

VIN: License Number: 
7 

Make: Model: I 
A- 

Model Year: Odometer Readina: , 
VEHICLE QUALIFICATION - 
Vehicle within 61-90 days of next scheduled Srroa Check: I1 ves I1 no 2602k) 
If ves. vehicle failed next scheduled Smoa Check: I1 ves* Lm 
Vehicle reaistered in District for at least 24 months: I1 ves I1 no* 2603(a)(2) 
Vehicle on BAR repair cost waiver 2603[a)(4) 
Vehicle on BAR economic hardship extension I1 ves* 11 no 2603[a)(4) 
Vehicle within 60 davs of next scheduled Smoa Check: I1 ves It no , 2603[a)151 
If yes, vehicle passed next scheduled Smoa Check: I1 ves [m 
The vehicle has been tampered with: n ves* H no 26031a)[7) 
The vehicle has been driven to the inspection site I1 ves I1 no*, 2603/b)[1) 

* Vehicle is not qualified for the VAVR oroaram. 

EQUIPMENT ELIGIBILITY The following shall be ~resent and in p l a c e :  2603[b)[3) 
All doors [1 ves I1 no* Hood I1 ves 
Dashboard 11 yes 11 no* Driver's seat I1 ves 
One bumper I1 ves I1 no* All side and/or auarter panels II ves 
Exhaust system I1 ves 11 no* One lheadli~ht I1 ves 
One taillight I1 ves I1 no* One brake liaht I1 ves 
One side window [1 ves I1 no* Interior pedals operational I1 ves 

FUNCTIONAL ELIGIBILITY The followinq shall be corndeted: 26031b)14) 
Vehicle starts usina keyed ianition 11 ves rn 
Vehicle starts without the use of startina fluids or external battew 11 ves I1 no* 
Vehicle driven forward for a minimum of 25 feet I1 ves I1 no* 
Vehicle driven in reverse for a minimum of 25 feet I1 ves 

* Vehicle is not eliaible for the VAVR: Droararn. 

INSPECTOR CERTIFICATION: [Check correct boxes.) I certifv that this vehicle has (11 passed I1 not 
passed) both the functional and equipment eliaibilitv inspections and (I1 is I1 is not) eliaible for 
acceptance into the VAVR program pursuant to California Code of Reaulations. Title 13, Sections 2602 
and 2603. I 

Printed Name: Date: - 
Sianed: 

The followina should be comwleted if the vehicle is eliaible for acceptance into a VAVR proaram. 

OWNER ACCEPTANCE: I accept receipt of this CERTIFICATION of e l i a i b i l i t m  VAVR proaram. I 
agree not to alter the vehicle's eauipment or fun3tionalitv from that presented to the inspector. I aaree 
to maintain the vehicle's condition and reaistration until the vehicle is retired. 

Printed Name: Date: 

Signed: 

A-23 



Appendix -6 

EMISSIONIDRIVE TRAIN-RELATED PARTS LIST 



State of California 
Air Re!sources Board 

Emission-Drive 'Train Related Parts List 

Adopted hlovember 4, 1977 
Amencled May, 1981 

Amended June 1,1990 

The following list of components are examples of emission related parts 
Section 1900 (b) (3), Chapter 3, Title 13, California Code of Regulation: 

I. Carburetion and Air Induction System 

A. Air Induction System: 

1. Temperature sensor elements . 
2. Vacuum motor for air contr~ol 
3. Hot air duct & stove 
4. Air filter housing & element 
5. Turbocharger or supercharlger 
6. Intercooler 

B. Emission Calibrated Carburetors: 

Metering jets 
Metering rods 
Needle and seat 
Power valve 
Float circuit 
Vacuum break 
Choke mechanism 
Throttle-control solenoid 
Deceleration valve 
Dashpot 
Idle stop solenoid, anti-dieseling assembly 
Accelerating pump 
Altitude compensator 

C. Mechanical Fuel Injection: 

1. Pressure regulator 
2. Fuel injection pump 
3. Fuel injector 

s defined in 



4. Throttle-position compensator 
5. Engine speed compensator 
6. Engine temperature compensator 
7. Altitude cut-off valve 
8. Deceleration cut-off valve 
9. Cold-stari valve 

D. Continuous Fuel Injection: 

Fuel pump 
Pressure accumulator 
Fuel filter 
Fuel distributor 
Fuel injections 
Air-flow sensor 
Throttle-position compensator 
Warm-running compensator 
Pneumatic overrun compensator 
Cold-start valve 

E. Electronic Fuel Injection: 

Pressure regulator 
Fuel distribution manifold 
Fuel injectors 
Electronic control unit 
Engine speed sensor 
Engine temperature sensor 
Throttle-position sensor 
Altitudelmanifold-pressure sensor 
Cold-start valve 

F. Air Fuel Ratio Control: 

1. Frequency valve 
2. Oxygen sensor 
3. Electronic control unit 

G. Intake Manifold 

II. Ignition 
A. Distributor 

I. Cam 
2. Points 
3. Rotor 



4. Condenser 
5. Distributor cap . . 6. Breaker plate 

7. Electronic components (breakerless or electronic system 

B. Spark AdvanceIRetard System: 

1. Centrifugal advance mechanism: 
a. Weights 
b. Springs 

2. Vacuum advance unit 

3. Transmission controlled spark system: 

a. Vacuum solenoid 
b. Transmission switch 
c. Temperature switches 
d. Time delay 
e. CEC valve 
f. Reversing relay 

4. Electronic spark control system: 

a. Computer circuitry 
b. Speed sensor 
c. Temperature switches 
d. Vacuum switching valve 

5. Orifice spark advance control system: 

a. Vacuum bypass valve 
b. OSAC (orifice spark advance control) valve 
c. Temperature control switch 
d. Distributor vacuum c;ontrol valve 

6. Speed controlled spark system: 

a. Vacuum solenoid 
b. Speed sensor and c~~ntrol switch 
c. Thermal vacuum switch 

C. Spark Plugs 

D. Ignition Coil 



E. Ignition Wires 

Ill. Mechanical Components 

A. Valve Trains: 

1. Intake valves 
2. Exhaust valves 
3. Valve guides 
4. Valve springs 
5. Valve seats 
6. Camshaft 

8. Combustion Chamber: 

1. Cylinder head or rotor housing' 
2. Piston or rotor' 

IV. Evaporative Control System 

A. Vapor Storage Canister and Filter 

B. Vapor Liquid Separator 

C. Filler Cap 

D. Fuel Tank 

E. Canister Purge Valve 
V. Positive Crankcase Ventilation System 

B. Oil Filler Cap 

C. Manifold PCV Connection Assembly 

VI. Exhaust Gas Recirculation System 

A. EGR Valve: 

1. Valve body and carburetor spacer 
2. Internal passages and exhaust gas orifice 

B. Driving Mode Sensors: 

Rotary (Wankel) engines only 



Speed sensor 
Solenoid vacuum valve 
Electronic amplifier 
Temperature-controlled vac;uum valve 
Vacuum reducing valve 
EGR coolant override valve! 
Backpressure transducer 
Vacuum amplifier 
Delay valves 

VII. Air Injection System 

A. Air Supply Assembly: 

1. Pump 
2. Pressure relief valve 
3. Pressure-setting plug 
4. Pulsed air system 

B. Distribution Assembly: 

1. Diverter, relief, bypass, or gulp valve 
2. Check or anti-backfire valvf? 
3. Deceleration control part 
4. Flow control valve 
5. Distribution manifold 
6. Air switching valve 

C. Temperature sensor 

VIII. Catalyst, Thermal Reactor, and Exhaust System 

A. Catalytic Converter: 

1. Constricted fuel filler neck 
2. Catalyst beads (pellet-type converter) 
3. Ceramic support and monc~lith coating (monolith-iype con? 
4. Converter body and internal supports 
5. Exhaust manifold 

B. Thermal Reactor: 

ter) 

1. Reactor casing and lining 
2. Exhaust manifold and exh;,ust port liner 



C. Exhaust System: 

1. Manifold 
2. Exhaust port liners 
3. Double walled portion of exhaust system 
4. Heat riser valve and control assembly 

IX. Miscellaneous Items Used in Above Systems 

1. Hoses, clamps, and pipers 
2. Pulleys, belts, and idlers 

X. Computer Controls 

1. Electronic Control Unit (ECU) 
2. Computer-coded engine operating parameter (including computer chips) 
3. All sensors and actuators associated with the ECU 

XI. Drive Train Parts (added to Emission-Related Parts List. 

1. Engine 

2. Drive mechanism 

3. Transmission 

4. Differential 

5. Axles 

6. Brakes 



Appendix C# 

QUALITY CONTROL CHECKLlSt 



-,-tm\ check List 

 isma ant 
Address 
~ualitY 
Vehicle 
Vehicle 

Date / 

i 

Make -.- 
: Model . I irense Number 

I Part 
Vehiclb -.-- 
Vehicle odometer Mileage 

- 

/- 

I ,IIV..I- - 

Dash ot . ,,- 2nn so&&id, anti- 7- A- 



Category l------ 

Electronic Fuel Injection: 

Electronic Fuel Injection: 

I Air Fuel Ratio Control: 

Distributor 

Spark Advance1 
Retard System 

Part , Part 
Emission-Related Part Removed Destro 

Electronic camponen 



Spark Advance1 
Retard System 
(continued) 

Drive Train 

Emission-Related Part 

Transmission controlled spark 
system: vacuum solenoid, 
transmission switch, 
temperature switches, t h e  
delay, CEC valve, reversing 
relay 
Electronic spark control 
system: computer circuitry, 
speed sensor, temperature 
switches, vacuum switching 
valve 
Orifice spark advance control 
system: vacuum bypass 
valve, orifice spark advance 
control valve, temperature 
control switch, distributor 

Part 
Removed 

vacuum control switch 
Speed controlled spark 
system: vacuum solenoid, 
speed sensor and control 
switch, thermal vacuum 
switch 
Spark Plugs 
Ignition Coil 
Ignition Wires 
Engine 
Flywheel 
Bell Housing 
Drive Shaft 
Transmission 
Differentials 

Mechanical Components 

Axles 
Brakes 
Intake valves 
Exhaust valves 
Valve guides 

Evaporative Control 
S stem Y 

-- 

Valve springs -. -- -. _L____I 
Valve seats 
Camshaft 
Cylinder head or rotor housing 
Piston or rotor 
Vapor Storage Canister and 
Filter 



Category 

- 

Positive Crankcase 
Ventilation System 

Exhaust Gas 
Recirculation System 

Driving Mode Sensors 

Driving Mode Sensors 
(continued) 

Air Injection System 

Catalytic 
Converterrrhermal 
Reactorlexhaust 

Part Part 
Emission-Related Part I ,---... 

1 IWI I IW~~ 1 Destroyed 1 
Vznnr I in, nil4 Qanaratnr ,,a", L,.,U.'" VY,a......". 

ler Cap 
 el Tank 

Canister Purge Valve 
PCV Valve 
Oil Filler Cap 
Manifold PC:V Connection 
Assembly - 
EGR Valve: valve body and 
carburetor spacer, 
EGR Valve: internal passages 
and exhaust gas orifice 
Speed sensor 
Solenoid vacuum valve 
Electronic amplifier 
Temperature-controlled 
vacuum valve 
Vacuum reducing valve 
EGR coolar~t override valve 
Backpressure transducer 
Vacuum arn~plifier 
Delay valves 
Pump 
Pressure-relief valve 
Pressure-setting plug 
Pulsed air system 
Diverter 
Relief, bypass, or gulp valve 
Check or anti-backfire valve 
Deceleratioln control part 
Flow control valve 
Distribution manifold 
Air switching valve 
Temperature sensor 
Constricted fuel filler neck 
Catalyst beads (pellet-type 
converter), 
Ceramic sul~port and monolith 
coating (monolith-type 
converter), 
Converter body and internal 
supports, 
Exhaust manifold 

I 

I 

I 

I 

I 

I 

-- 



port liner 
Manifold 
Exhaust port liners, 
Double walled  ort ti on of 
exhaust system, 
Heat riser valve and control 

Category Part 
Removed Emission-Related Part 

Reactor casing and lining 
Exhaust manifold and exhaust 

Quality Control lnspector Final Verification All Emission-Related 
Parts Removed and Destroyed 

Part 
Destro ed 

Miscellaneous Items 
Used in Above Systems 

Computer Controls 

Quality Control Inspector Signature: 

assembly 
Hoses, clamps, and pipers 
Pulleys, belts, and idlers 
Electronic Control Unit (ECU) 
Computer-coded engine 
operating parameter 
(including computer chips) 
All sensors and actuators 
associated with the ECU 

Date: 







VOLUNTARY ACCELERATED LIGHT-DUTY VEHICLE RETIREMENT PROGRAM 
DEFAULT EMISSION REDUCTIONS 

ARB shall annually calculate the emission reductions for voluntaiv accelbrated vehicle 
retirement. Bv December 31 of each vezrr, ARB shall calculate the emisbion reductions 
for vehicles retired in the next calendar vear and shall make them vubliclv available in 
tabular form. 

For exhaust (tailpipe) emissions, the following equation is used to calculate emission 
reduction credits. Exhaust emission reduction credits may be qenerated from 



reductions in oxides of nitroaen (NOxl, reactive oraanic aas (ROGl, carbon monoxide 
(C01, and particulate matter (PM): 

where: 

ExhReduction= total emission reduction for tailpipe emissions (aramsllife); 

ERret~red = the retired vehicle exhaust emission rate (aramslmile) 
= the averaae exhaust emission rate of the model vear vehicle retired 

calculated usina ARB's emission inventorv model; 

VMTretred = the retired vehicle miles traveled (mileslyear) 
= the averaae VMT of the model vear vehicle retired calculated using 

ARB'S emission inventorv model; 

Liferetired =the retired vehicle remainina life (years) 
= 3 vears; 

b l a c e m e n t  = the replacement vehicle exhaust emission rate (aramslmile) 
= the fleet averaae exhaust emission rate calculated usina ARB's 

emission inventorv model; 

WJ&-ent = the replacement vehicle miles traveled (mileslyear) 
= VMTretred 

For evaporative emissions, the followina eauation 1s used to calculate emission 
reduction credits. Evaporative emission reduction calculations apply only to ROG 
emissions, 

EvapReduction = (I(ERrunlossLetired - (ERrun~ossho~acementl * VMTretIred + 
:(ERhotsoa&tired - (ERhotsoadrereDlacernentI * Tri~~retired + 
:(ERdiurna~)-)reo~awrnend * 365 davslvear + 
[(ERrestIndretimd - (ERrestinslreo~acementl * 365 davslvear) * Liferetlred 

where: 

EvapReduction = total lifetime reduction of evaporative ROG emissions (aramsllife2; 
/ERrun~oss)ret~red =the retired vehicle runnina loss evaporative emission rate 

(aramslmile) 
= the averaae runnina loss evaporative emission rate of the model 

year vehicle retired calculated usina ARB's emission inventory 
model; 



~ERrunloss)reDlacement = the revlacement vehicle runnina loss evaporative lernission rate 
ramslmile 

%, . =%e fleet av:raae running loss evaporative emissibn rate 
calculated usina A,RB's emission inventorv model$ 

(ERhotsodretired = the retired vehicle evaporative emission rate attributed to hot 
soak after shut down faramsltrip) I 

= the averaae hot soak evaporative emission rate of the model vear 
vehicle retired caloulated usinq ARB's emission inbentorv model; 

(ERhntsoadreolacement = the replacement vehicle evaporative emission rat& attributed to -- 
hot soak after shuit down faramsltrip) 

= the fleet averaae hot evaporative emission rate calculated using - 

ARB's emission~ventorv model; I 

(ERoiurnadretired = the retired vehicle emission rate for evaporative em- 
occurrina while venicle is not operatina and durina periods of 
ambient temperature increase faramsldav) 

= the averaae diurnal evaporative emission rate of the model vear 
vehicle retired calc:ulated usina ARB'S emission inventory model; 

/ERournal)reD~acement = the replacement vehicle emission rate for evaporative emissions 
occurrina while veiicle is not overatina and during periods of 
ambient temperature increase faramsldav) 

= the fleet averaae diurnal evaporative emission rate calculated 
usina ARB'S emission inventorv model; I 

I 

(ERrestindretired = the retired vehicle emission rate for evaporative emissions 
occurrina while veiicle is not operating and during periods of 
constant or decreasing ambient temperature fgrams/dav) 

= the averaae restinq evaporative emission rate of the model vear 
vehicle retired calc;ulated usina ARB's emission inbentow model; 

I 

(ERregtinhmmenL = the replacement vehicle emission rate for evaporative emissions 
occurrina while venicle is not operatinu and during periods of 
ambient temperature increase (aramsldav) 

= the fleet average restinq evaporative emission rate calculated 
usina ARB's emission inventorv model; 

TriVsmtired = number of trips per year expected from retired vehicle 
=the averaqe trips of the model year vehicle retired calculated 

usina ARB's emission inventory model 
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Appendix B: Detailed Descripltion of Proposed Regulatory dhanges 
I 

I 
A. Proposed Changes to ther Regulation by Section 

I 

This section details changes that staff has proposed for each section of the voluntaw 
accelerated vehicle retirement (VAVR) regulation. To better understandithe proposed 
modifications, staff recommends that the reader follow the narrative alona with the 
proposed underlined and strike-out regulation located in Appendix A to tks  report. 

1. Section 2601 - Deiiinitions I 

Staff is proposing to delete six outdated or unused definitions and add s4  new 
definitions to improve clarity. Staff is also proposing to arrange the definitions by 
alphabetical order for greater ease of use. I 

Air Resources Board (ARB) staff is proposing to delete the following defibitions: gross 
polluter, high emitter, inspection and maintenance program, measure MI, pilot program, 
and SIP. The pilot program operated successfully in the South Coast ~ d s i n  during1998 
and 1999. and a Proaram re~ort  was Dubdished in 2002. As the  roara am has been 
completed, the dkfiniion is i o  longer required and is proposed fbr deletibn. Measure 
M I  was proposed in the 1994 stag impl;?mentation p lan ' (~1~)  in an to scrap over 
75.000 vehicles but was unfunded and subseauentlv removed from Therefore. 
A ~ B  staff is proposing to delete this defir~ition.' As the proposed regulati+n does not 
contain any reference to the SIP, this definition is also proposed for deletion. The terms 
gross emitter and high emitter were not used in the 2002 VAVR regulatidn and are not 
proposed for use in the 2006 revised version. A new term, high emitting vehicle, is . . 
proposed to more accurately represent the type of vehicles ofinterest to VAVR 
Proarams. Additionallv. the vro~osed term has been defined with respeot to published 
kmksion standards p;;suan't to' Bureau of Automotive Repair's (BAR) ~dcelirated 
Simulation Mode (ASM) Emission Standards and Gross Polluter Standards located in 
Title 16. Division 33. Article 5.5. Section ,3340.42 of the California Code of Regulations. 
ARB staff is proposing to use the term Smog Check in place of the term inspection and 
maintenance program. The term Smog Check is more universally recognized. 

Staff is proposing to add six definitions including: day, dismantle, high ehitting vehicle, . . 
remote sensing device, useful life, and VAVR enterprise. The term day has added to 
clarifv that a dav is anv weekdav including weekend days to distinguish it from a 
working day. dismantie replaces the terrn crush. The new term was usdd to confirm 
that other means may be used to destroy a vehicle in addition to crushing and to clarify 
that a vehicle or part must no longer function as originally intended after dismanting. 
The term high emitting vehicle is used in place of the terms gross polluteh and high 
emitter. The term high emitter was only \raguely defined in the Health ankl Safety Code 
and did not reference emission standards. The term gross polluter defin+d vehicles 
whose emissions exceeded the Gross Polluter Standards cited above. Tihe term high 
emitting vehicle is more inclusive and is defined as a vehicle whose emidsions exceed 



the ASM Emission Standards. This change expands the range of vehicles potentially 
eligible for retirement. Therefore, the new term is defined with reference to a wider 
range of published emission standards and is more representative of the type of vehicle 
that the VAVR program may target. The term remote sensing devices or RSD was 
added to define one of the proposed technologies that may be used to identify potential 
high emitting vehicles. The term useful life was added because the term is used in the 
legislation that authorizes the VAVR regulation to describe the condition of vehicles that 
are potentially eligible for retirement under VAVR. VAVR enterprise was added to 
define an undefined term used in the 2002 regulation to improve clarity. 

The terms car and automotive were deleted, and ARB staff is proposing to use the term 
vehicle to clarify that both light-duty automobiles and light-duty trucks are light-duty 
vehicles and are eligible for inclusion in VAVR programs. 

The term enterprise operator was condensed for greater ease of reading. 

The definition of VAVR was revised to more accurately represent the current meaning of 
these types of programs. The definition was expanded to specify that for vehicles to be 
eligible for VAVR programs they must be operational and still have a useful life. In this 
way, emission reductions would be surplus and would not be considered anyways 
reductions. Anyways reductions are not surplus and refer to reductions from retiring a 
vehicle that would have been retired anway because the vehicle reached the end of its . - 
useful life in less than the three year life time of the emission reduction credit. 

2. Section 2602 - District Responsibility 

Staff is proposing to make changes to this section to consolidate District responsibilities 
and requirements in a single section. To this end, subsections from other sections in 
the regulation were moved here when they were more closely related to district 
responsibilities and requirements. Some subsections were reorganized to improve 
clarity. Subsections that were not directly related to this section were moved to sections 
where the subject matters were more closely aligned. 

To reduce excess verbiage, the phrase "within its jurisdiction" was deleted from this 
section and included in the definition of District. 

Subsection (b) "All operators of VAVR enterprises . . ." was moved to Section 2604, as 
the subsection did not relate to district responsibilities but was directly related to VAVR 
enterprise operator requirements. 

Subsections (c) and (d) were combined into a single new subsection (b) to consolidate 
district responsibilities and to provide the responsibilities in list form for greater clarity. 
Staff is proposing to reword new subsection (b) to clarify that districts "shall" administer 
and audit VAVR enterprises and not just have the responsibility to do so. 



Proposed new subsection (d) "District approval to generate . . . "was m ved from .$ . . Section 2609, as the subsection was directly related to district responsl i l~t~es and 
* .  consolidated district responsibilities in one location. I 

3. Section 2603 -Vehicle Eligibility I 
I 

To improve internal consistency within the regulation, acronyms were ct'ianged to be 
consistent with the rest of the regulation I 

I 

Staff is proposing to replace the 120-day Department of Motor Vehicles (DMV) 
registration residency requirement in the district for vehicle eligibility to A4 months in 
subsection (a)(2). ~ i a f f  proposed this change so that the regulation codforms to the 
requirements of the authorizing legislation. The regulation was modified i n  2002 to 
incorporate the shorter 120 day residenciy requirement to harmonize with the BAR 
Consumer Assistance Program (CAP) program. However, this created hn 
inconsistency with Health & Safety Code! (H&SC) section 44094. Staff p'ropo&es 
reinstating the 24-month residency requirement for consistency with thelegislation. 

As staff is proposing to re-instate the 24 month vehicle residency requirement, 
subsection (a)(Z)(A) is proposed for deletion, as It is no longer needed. 

New subsections (a)(2)(B) and (C) were added to be consistent with the wording of the 
original 1996 VAVR regulation. These clarifications are designed to add some flexibility 
to the 24-month residency registration requirement to allow some degree of non-use of 
a vehicle prior to retirement but still within the 24 month window. 

Staff is proposing to update subsection (a)(3) to define the gross vehicu~~r weight rating 
for vehicles considered liqht-duty vehicles. The gross vehicular weight rating for lirtht- 
duty vehicles is proposeito be defined EIS 8,500-~ounds. This value is bonsktentbith 
the-definition of light-duty vehicle found in the low emission vehicle.or L~VI I  program 
(The California Low-Emission Vehicle Retgulations for Passenger Cars, tight-~uty 
 rucks and-Medium-Duty Vehicles, as of2anuaty 1, 2006).   his propos8d modification 
expands the fleet of vehicles that are potentially eligible for vehicle retirebent. 

Subsection (a)(4) is proposed for deletion, as it is redundant to subsection (b)(l). . . .  . . 
Additionally, the requirement for a vehicle to be driven to the purchase site under its 
own Dower was more closely related to the functional and ewipment elidibility . . - 
requiements listed in subsection (b). 

ARB staff is proposing that Smog Checks must be completed by BAR licpnsed 
technicians in new subsection (a)@). This clarification is proposed as a kfeguard to 
ensure that Smoa Checks are performed in comwliance with BAR standards. BAR 
recommended tGt  this language during .their reJiew of the proposed regplation. 

I 

The authorizing legislation for VAVR programs emphasizes that tampered vehicles are 
not eligible for VAVR programs until all of the tampering is corrected. ~ f / w  subsection 



(a)(7) is proposed for addition to conform the regulation to the letter and intent of the 
authorizing legislation and to highlight the importance of not including vehicles in VAVR 
programs whose owners have not conformed to the requirements of the law. 

Staff is proposing to reword subsection (b) to more clearly distinguish between the 
requirements for the equipment and the functional eligibility inspections. Excess 
verbiage is proposed for removal to improve readability. 

Subsection (b)(6) is proposed to be modified to clarify that tampered vehicles could be 
eliaible for retirement once all of the deficiencies are corrected outside of and without 
cogt to the VAVR program. Once the tampering is corrected, the vehicle would no 
longer be considered tampered. 

Subsection (c) is proposed to be rephrased to simplify the requirement that districts are 
limited to changes to the functional and eligibility inspection requirements so that the 
district changes do not omit or weaken any requirements. 

4. Section 2604 - VAVR Enterprise Operator Requirements 

Staff is proposing to consolidate the responsibilities and requirements of enterprise 
operators in one location. To this end, subsections from other sections in the regulation 
were moved here when they more closely related to enterprise operators, Additionally, 
staff is proposing to reorganize some existing subsections to improve clarity. Finally, 
minor changes are proposed to acronyms for consistency with other sections of the 
regulation and some wording changes are proposed to clarify responsibilities. 

Subsection (a) "All owners and operators . . ." is proposed to be moved from Section 
2602 as it more directly applies to enterprise operators than is does to districts. 

Subsection (c)(l) is proposed to be renumbered as subsection (b)(l) and reworded to 
provide greater flexibility for the way that the enterprise operator's notification to the 
district is submitted. The original wording required that a form specified by the district 
be submitted. The proposed wording increases the flexibility in the way that the 
notification can be submitted to the district. 

New subsection (c)(3) is proposed to be renumbered from subsection (b)(3) and 
reorganized to list the enterprise operator compliance requirements for easier reading. 

Subsections (j) "Violation of any provision of these regulations . . . " and (k) "Violations 
of any provision of Section 2603 . . . " are proposed to be moved from Section 2609 to 
this section. Staffs proposal is to consolidate enterprise operator responsibilities in this 
section. Therefore, the consequences of violating any provisions of this regulation by 
an enterprise operator more directly apply to this section. 



I 5. Section 2605 - Offering Vehicles to the Public I 

.?. Staff is not proposing any changes to car collector provisions and propoSes to retain 
consistencv with the intent of the authoriizina leaislation. Staff is aro~osiha minor * ,  
changes b i  adding acronyms where need4 a id  deleting unnecessary ieirerences. 

I 

6. Section 2606 - Parts Recycling and Resale I 

Staff is proposing minor changes to the references. Additionally, staff isproposing to 
replace the term crush by a more generic term dismantle throughout thelsection. The 
term crush refers to a single method by which a vehicle can be retired. As there are 
many additional retiring methods such as shredding, hammer milling, an)d cutting, the 
term dismantle is proposed to signal that other means are permitted to rqtire vehicles. 

Subsections (b)(2)(A) and (B) and part olf (b)(2) originally included instrupions for the 
Quality Control Checklist. Staff is proposing to delete them and move them to Appendix 
C, Quality Control Checklist. Additionally, staff is proposing to reword thk instructions to 
simplify them yet retain clear language so that the form will be complete! correctly. 

I 

Subsection (c)(3)(B) now requires batte~y recyclers to be licensed by th& State of 
California. The original language did not specify what entity provided the license. 

I 

Staff is proposing to reword subsection (la) to improve clarity by listing compliance 
requirements rather than including them sequentially in a single sentenck. 

7. Section 2607 -Advertising I 

Staff is proposing minor changes in punc:tuation and deletions for clarity.~ 
I 

8. Section 2608 - Emiission Reduction Credlts I 

I 

ARB staff is proposing to substantially revise this section. Some subseckions are 
proposed to be rearranged to improve clarity. A new subsection is propgsed for 
authorizing the generation of extra emission reduction credits, and subs 
included from other sections because they are more aligned with this 

Staff is proposing to insert subsection (a;) that is contained in the 2002 v4rsion of the 
definition of enterprise operator. This change is intended to emphasize that emission 
reduction credits are marketable. 

I 

Subsections (b), (c), (d), and (e) are proposed to be moved from section 2609, as they 
are more directly related to the approval of emission reduction credits and this move will 
consolidate district and enterprise operaior responsibilities regarding em/ssion reduction 
credits. The text of subsections (b) and i:c) was retained. The text of subsections (d) 
and (e) was modified to improve readabillity. 



Staff is proposing to reposition subsection (g)(3) to subsection (9 to emphasize tnat 
emission reduction credits have a default credit life of three years. Some subsections of 
subsection (g) were repositioned to highlight credit value, usage, and life. 

Staff is proposing to reword subsection (g) to simplify the language but retain the 
meaning and intent of the text. This change will improve clarity and specify that the 
methodology for generating emission reduction credits will be located in Appendix D. 

Prior to the proposed revisions, Appendix B contained tables of default emission 
reductions by vehicle model year. Two years of values were provided, and updating 
required a regulation revision and re-adoption. ARB staff is proposing to delete the 
tables and provide the methodology for developing them in Appendix D. ARB staff is 
proposing to publish the tables annually on the VAVR program website using the 
methodology described in Appendix D. The tables can easily be updated without the 
need to reopen and re-adopt the regulation. This flexible approach provides updated 
tables in a timelier manner and preserves the methodology for developing the tables. 

Subsection (h) is proposed for addition to authorize the issuance of extra emission 
reduction credits for retiring high emitting vehicles. The subsection also proposes that 
anyone who operates a VAVR program that involves retiring high emitting vehicles must 
provide the details of how extra emission reduction credits will be calculated in a plan to 
the ARB. The ARB must approve the methodology in a VAVR program plan. Finally, 
the subsection states that the methodology must be consistent with the methodology 
that is recommended by the ARB in the Carl Moyer Program Guidelines. 

The proposed changes require that a complete, detailed technical justification must be 
submitted to the ARB and approved before implementing. The ARB staff believes that 
the proposed ARB methodology will be applicable in most cases but understands that 
local conditions may require a more unique approach. This approach provides flexibility 
but, because the methodologies must be approved by the ARB prior to implementation, 
only methodologies that are technically justifiable and result in emission reductions that 
are real, surplus, quantifiable, and enforceable will be considered. 

Proposed subsection (h) also lists the general criteria that the ARB will use to evaluate 
alternative methodologies. ARB staff must be provided a clear, logical, and complete 
description of how the alternative rnethodoloav will auantifv drivina cvcle emissions from - .  
the raw data or initial measurements of the t&hno~o$~ that is proposed to be used to 
identify potential high emitting vehicles. 

9. Section 2609 - Records and Auditing 

Staff is proposing to extensively revise this section. To consolidate the responsibilities 
and requirements of districts and enterprise operators, subsections (a)(4), (5), (6), and 
(7)(B) are proposed to be deleted from this section and inserted in other sections in the 
regulation where the content is more closely aligned. Enforcement-related subsections 
are proposed to be moved to the sectlons where the enforcement issues directly apply. 



Subsection (b) is proposed to be renumbered as subsection (a)(l) and 
.- . be reworded to specify that enterprise operators shall maintain and 

instead of just being responsible for doing so. I 

Staff is proposing the following: I 

Move subsection (a)(4) to Section 2608(d) and (c) I 
Move subsection (a)@) to Section 2608(e) I 

Move subsection (a)(6) to Section 2608(b) and 
Move subsection (a)(7)(B) to Sedions 26040) and (k) and 2602(d)' 

As noted above, these proposed changes are designed to consolidate district and 
VAVR enterprise operator requirements and responsibilities in their respllective sections 
and to consolidateemission reduction credit responsibilities on a single location. 

I 

10. Section 2610 - Pilokt Program I 

This section is proposed for deletion to be replaced by new Section 261 4. The pilot 
pronram was initiated by the ARB in response to H&SC section 44104.5and Measure 
MI i n  the 1994 ~aliiornia State Implementation Plan for Ozone. The program was 
conducted from November 1998 to November 1999 in Southern California. Sierra 
Research published a draft report in September 2000 [Sierra Research, ~OOOI. While 
the program results were encouraging, the program was not expanded due tofunding 
limitations and emission reductions calleld for in the 1994 SIP were not optained. 

I 

11. Section 2610 -Identification of High Emitting Vehicles 
I 

Staff is proposing an entirely new section that authorizes the use of rembte sensing 
device; (RSD) and other ARB-approved technologies to identify potentidl high emitting 
vehicles that emit oollutants in excess of the ASM test passlfail limits established by 
BAR. The following is a brief description of the specific additions that art proposed. 
The explanations for the proposed additions are described throughout the staff report 

Subsection (a) authorizes the use of RSD and other ARB-approved technologies to 
identify high emitting vehicles. The subsection also lists the requirement4 that an 
alternative technology must meet to be considered by the ARB. Staffs idtent is to limit 
the technologies to those that are prover) in practice and are well established. As 
emission reductions must be real, ARB staff must be confident that the tbchnologies will 
identify potential high emitting vehicles with minimal false positives. 1 

I 

Subsection (b) specifies that the use of tlhese technologies is optional. jhose wishing to 
administer or operate conventional programs are not required to use any technology to 
identify vehicles for voluntary in a VAVR program. I 

Subsection (c) requires that high emitting VAVR programs comply with all other 
requirements of the VAVR regulation. High emitter VAVR programs are ki subset of 



VAVR programs and are subject to the authorizing legislation and all of the applicable 
responsibilities and requirements of this regulation. 

. .v 

subsection (d) specifies that equipment and software associated with the use of any 
technology must be operated according to established and approved protocols and 
procedu<s. Staffs intent is to ensure that equipment and software associated with any 
technoloav is correctlv a ~ ~ l i e d  and used. If deviations from established protocols or . . .  
operatingprocedures are needed, the VAVR plan must detail and justify'these them. 

Subsection (e) states that the generation of extra emission reduction credits for retiring 
eligible vehicles must comply with the requirements of section 2608. 

Section (9 requires anyone wanting to operate a high emitting vehicle VAVR program to 
submit a detailed plan for ARB approval and that the plan must be approved by the ARB 
prior to implementing the plan. ARB staff's intent is to ensure that high emitting vehicle 
VAVR wroarams are well thouaht out prior to implementation and that the resulting . - 
emission reductions are real, ~urp~us,'~uantifiadle, and enforceable. 

- 

Subsection (g) lists the minimum elements for a high emitting vehicle plan to be 
considered by the ARB. Staffs goal is that the plan must clearly explain for the average 
technical reader exactly how the technology works and how it will used to identify a 
potential high emitting vehicle. The plan must inform ARB staff that the administrators 
and operators of the program have a clear understanding of the application, operations, 
and use of the technology. The plan should also verify that the personnel operating the 
technology are qualified to do so and will follow established protocols. 

Section (h) lists the criteria that the ARB will use to assess a high emitting vehicle VAVR 
plan. Plans that are incomplete or unclear will be returned within sixty days of receipt. 
No high emitter VAVR program may be initiated without an approved plan. 

12. Section 2611 - Procurement of Credits for SIP Measure M I  

Measure M I  of the 1994 California State Implementation Plan for Ozone was drafted to 
encourage the retirement of older, more polluting vehicles. The measure anticipated 
that the program would operate between 1996 and 2010 and that 11 tons per day of 
NOx and 14 tons per day of ROG would be reduced in 2010. It was envisioned that 
implementing M I  would remove up to 75,000 vehicles per year from the South coast Air 
Basin. Because this measure went largely unfunded, MI was not included in later 
version of the SIP. This section is proposed for deletion, as SIP Measure M I  was 
unfunded and is no longer in the latest version of the SIP. 



B. Proposed Changes to the Appendices of the VAVR Rebulation 

1. Appendix A -Vehicle Functional and ~ ~ u i ~ m e " ' t  Eligibility 
Inspection Form I 

In 2002, the original 1998 VAVR regulation was amended to be consistent with BAR'S 
CAP program. During this harmonization process, the requirements of Section 2603. 
vehicle Eligibility, were changed to modelthose contained in the CAP. rowever, the 
Vehicle Functional and Eauiument Eliaiblilitv lns~ection Fonn was not chanaed to be 
consistent with the new requirernents.-~i~~ staff is proposing to 
reflect the requirements that are listed in various sections of the 
Additionally, the title of the appendix is proposed to be shortened for clabity. The form 
will also reduced in size from three Danes to a single Page for ease of uSe. A reference . - - .  
is provided for each major line item or section that specifies the locationin the proposed 
regulation that directly relates to the info~rmation requested. I 

2. Appendix B - Ernic~sionlDrive Train-Related ~ a d p  List 
I 

Appendix C was relabeled as Appendix 13 to reflect the order in which it was cited in the 
regulation, There was no change in content. The listing of emissions a j d  drive train- 
related parts is not all inclusive, and the inspector at the location of the dnterprise 
operation must use best professional judlgment to ensure that all emissidn and drive 
train-related parts on vehicles to be retired are intact and not just those iP the list. 

3. Appendix C -Quality Control Checklist 
I 

Appendix C is proposed to be relabeled from Appendix D. The directionb for completing 
this form are located in the body of the regulation in Section 2606(b)(2) 4nd are 
proposed to be relocated here and revised to simplify for ease of use. 

I 

4. Appendix D - Calc~ulation of Default Emission ~bduct ions 

Staff is proposing to renumber Appendix B and Appendix D and re-title the appendix 
from the original title "Voluntary Acceleralted Light-Duty Vehicle Retiremdnt Program 
~missions."-~he appendix will be completely revised, and the default erhission 
reduction tables will be deleted. As previouslv discussed, the tables codtained in the 
regulation are limited to two specific'ca~enda~~ears. ARB staff is propoiing to provide a 
more responsive update of the tables by including the methodology that js used to 
develo~ the tables. ARB staff will then generate the tables based on th4 reference 
methodology and will publish these tables on an annual basis on the V A ~ R  website. 

I 
Table B-1, was calculated using the metliodology outlined in proposed Appendix D of 
the regulation and lists the emission reductions for calendar years 2007 Fnd 2008. To 
use the table, the model year of the vehi~zle is located in the first column and the default 
emissions are read off to the right accorcling to the column headings. I 



Table 8-1 

Voluntary Accelerated Light-Duty Vehicle Retirement Program 
Emission Reductions for Calendar Year 2007 
Total Pounds Per Vehicle Over 3 Year Credit Life 

* Includes exhaust and evaporative emissions 

Source. Calculated using EMFAC Working Draft 28 (June 2006). Numbers are subject to change 
pendlng final version of emission inventory model. Assumes average 1965 through 2007 vehicle as 
replacement vehicle for vehicles retired in calendar year 2007. 



a 

Table B-1 (continued) I 

~ 
I .  Voluntary Accelerated Light-Duty Vehicle Retirement Program 

Emission Reductio~ns for Calendar Year 2008 
Total Pounds Per Vehicle Over 3 Year Credit Life I 

Calculated using EMFAC Working Draft 28 (June 2006). Numbers are subjdct to change 
pending final version of emission inventory model. Assumes average 1965 through 2008 vehicle as 
replacement vehicle for vehicles retired in caler~dar year 2008. I 

I 
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