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Legal Disclaimer
The California Air Resources Board’s (Board or CARB) Consumer Products Regulations (regulations) (California Code of Regulations (CCR), title 17, Sections 94500 et seq.) are a series of regulations that set volatile organic compound standards for numerous product categories. For certain regulated categories, the regulations also set prohibitions on toxic compounds and limits on compounds with high global warming potential values. CARB staff has prepared this Compressed Gas Propellant and Liquefied Propellant Innovative Product Exemption Provisions Guidance Document (Guidance Document) to describe the application process in a user-friendly format, and to describe updates to the IPE provisions that became effective on August 1, 2022. Unlike the regulation itself, the Guidance Document does not have the force of law. It does not establish requirements that are not already in the regulations, and it does not supplant, replace, or amend any of the legal requirements of the regulations. Conversely, any omission or truncation of regulatory requirements found within this Guidance Document does not relieve manufacturers of their legal obligation to fully comply with all requirements of the regulations.
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[bookmark: _Toc103632422][bookmark: _Toc110868741][bookmark: _Toc127434300]SECTION I

INTRODUCTION
The California Air Resources Board (Board or CARB) has adopted four consumer products regulations. These regulations are: the Regulation for Reducing Volatile Organic Compound Emissions from Antiperspirants and Deodorants (Antiperspirants and Deodorants Regulation, California Code of Regulations (CCR), title 17, sections 94500-94506.5); the Regulation for Reducing Emissions from Consumer Products (Consumer Products Regulation, CCR, title 17, sections 94507-94517); the Regulation for Reducing the Ozone formed from Aerosol Coating Product Emissions (Aerosol Coating Products Regulation, CCR, title 17, sections 94520-94528); and the Alternative Control Plan Regulation for Consumer Products (Alternative Control Plan Regulation,  CCR, title 17, sections 94540-94555). To learn more about the current regulations, please visit the webpage for Current Regulations | California Air Resources Board.
The Innovative Product Exemption (IPE) provides an alternative pathway to comply with the volatile organic compound (VOC) standards for innovative products that meet specified regulatory requirements provided in the innovative products provision of the Consumer Products Regulation (CCR, title 17, section 94511). This is a departure from the traditional approach, under which VOC content limits must be met. Through the 2021 Consumer Product Amendments, new methods for innovative products were established: compressed gas and liquefied propellant innovative products. The purpose of this Guidance Document is to summarize regulatory requirements for applying for an IPE for these new products. Sections II through V of this Guidance Document provide a series of questions and answers (Q&As) to the most commonly asked questions about the provision. Section VI provides some examples of possible "innovative products" under the provision. Guidance for other types of innovative products can be found in a separate IPE Guidance Document (PDF).
To help ensure submittal of all relevant, necessary material, and to expedite the processing of an IPE, CARB staff has developed a Compressed Gas and Liquefied Propellants IPE Application, which may be used to apply for an IPE for compressed gas and liquefied propellant innovative products under the Consumer Products Regulation.
If you have any questions about the information in this document or the language in the innovative products provision, you may contact us at ipeapplication@arb.ca.gov.

[bookmark: _Toc103632423][bookmark: _Toc110868742][bookmark: _Toc127434301]SECTION II

GENERAL INFORMATION
[bookmark: 1._WHAT_IS_AN_INNOVATIVE_PRODUCT?_][bookmark: _Toc127434302][bookmark: _TOC_250014][bookmark: _Toc103632424][bookmark: _Toc110868743]Why are innovative compressed gas propellant and innovative liquefied propellant products included in the innovative products provision? 
CARB has expanded the IPE provision to include the innovative compressed gas and liquefied propellant products to encourage manufacturer research, development, marketing, and consumer acceptance of a greater diversity of aerosol products utilizing compressed gas and liquified propellants, which have virtually no carbon footprint. 
This new provision provides manufacturers with the opportunity to market otherwise noncomplying innovative products, if they can demonstrate the special features of their product could result in lower greenhouse gas (GHG) emissions than a product that complies with the applicable VOC standards while at least maintaining the equivalent ozone-forming potential (OFP). For more information, consult the 2022 amendments to the Consumer Products Regulations and Method 310, which can be found on the Consumer Products Current Regulations webpage.
[bookmark: _Toc127434303]What is an innovative compressed gas propellant product?
An innovative compressed gas propellant product is defined in CCR, title 17, section 94511(c)[footnoteRef:2]. It is a product in the aerosol “Hair Finishing Spray”, “Dry Shampoo”, or “Personal Fragrance Product” category that, [2:  All section references in this Guidance Document are in CCR, title 17, unless otherwise noted.] 

A) For a product manufactured before January 1, 2029, uses a propellant comprised of compressed air, compressed nitrogen, and/or compressed carbon dioxide whose use results in the product emitting 50 percent or greater GHG emission reductions compared to a Representative HFC-152a Product,
B)  For a product manufactured on or after January 1, 2029, it includes only ingredients with a global warming potential (GWP) less than 10, or achieves a 90 percent or greater reduction in GHG emissions compared to the Representative HFC-152a Product
C) An innovative compressed gas propellant product’s propellant(s) must weigh 50 percent or less than the Representant HFC-152a Product’s propellant(s), and 
D) An innovative compressed gas propellant product’s OFP must not exceed that of a Representative HFC-152a product. 
[bookmark: 3._WHY_WAS_THE_INNOVATIVE_PRODUCTS_PROVI]Finally, an innovative compressed gas propellant product must be of the same product form and have at least similar efficacy as other consumer products in the same category, based on criteria defined in the regulation. A product that reduces VOC emissions relative to the representative consumer product due to VOC combustion is not eligible for an IPE, even if it meets all other requirements. Section VI of this Guidance Document provides examples of some possible "innovative products" that could meet these requirements.
[bookmark: _Toc127434304]What is an innovative liquefied propellant product?
An innovative liquefied gas propellant is also defined in CCR, title 17, section 94511(c) as a product in the aerosol “Hair Finishing Spray”, “Dry Shampoo”, or “Personal Fragrance Product” category that, 
A) For a product manufactured before January 1, 2029, it achieves a 50 percent or greater reduction in GHG emissions compared to a “Representative HFC-152a Product”.
B) For a product manufactured on or after January 1, 2029, it includes only ingredients with a GWP less than 10, or achieves a 90 percent or greater reduction in GHG emissions compared to a “Representative HFC-152a Product,” and
C) The ozone-forming potential of the Innovative Liquefied Propellant Product does not exceed that of the Representative HFC-152a Product.
Finally, an innovative liquefied gas propellant product must be of the same product form and have at least similar efficacy as other consumer products in the same category, based on criteria defined in the regulation. A product that reduces VOC emissions relative to the representative consumer product due to VOC combustion is not eligible for an IPE, even if it meets all other requirements. Section VI of this Guidance Document provides examples of some possible "innovative products" that could meet these requirements.

[bookmark: _Toc103632428][bookmark: _Toc110868746][bookmark: _Toc127434305]SECTION III

APPLICATION PROCEDURE
1. [bookmark: 1._HOW_DO_I_APPLY_FOR_AN_INNOVATIVE_PROD][bookmark: _Toc103632429][bookmark: _Toc110868747][bookmark: _Toc127434306]How do I apply for an Innovative Product Exemption for a compressed gas propellant or innovative liquefied propellant product? Is there a cost to apply?
There is no cost to apply. A manufacturer must apply for the exemption by supplying data about the product for which an IPE is sought that demonstrates by clear and convincing evidence that the product meets the criteria in section 94511 of the Consumer Products Regulation. To submit the application through a confidential online portal, please email ipeapplication@arb.ca.gov for instructions.
[bookmark: 2._WHAT_DO_I_INCLUDE_IN_MY_APPLICATION?_][bookmark: _TOC_250012][bookmark: _Toc103632430][bookmark: _Toc110868748][bookmark: _Toc127434307]What do I include in my application?
Section 94511(d) of the Consumer Products Regulation contains the application requirements. Overall, the application must contain supporting documentation that demonstrates the product complies with the innovative products provision criteria in section 94511(c) of the Consumer Products Regulation. 
Innovative Product applications should include basic information about the company and product. Be sure to include the following information for the company and its contact persons for the purposes of the application: full name, business address, contact names, business telephone and facsimile numbers, and business email address. Product information that must be in the application includes the full product name, weight percent, density, MIR, GWP for all ingredients present in an amount greater than or equal to 0.1 percent by weight of the product formulation, all supporting calculations or analytical measurements, the VOC content, PWMIR, GHG, and OFP of the innovative product, variations of the product (e.g. different fragrances or hold levels for “Hair Finishing Spray”), product form, the primary function of the product, and the product’s application method. Photographs or labels from the innovative products must be included. However, actual samples of the product are usually not needed.
The application must also contain supporting documentation, as discussed in Q&A Section III.6, that demonstrates by clear and convincing evidence that the use of the product will result in 50 percent or greater GHG emission reductions for products manufactured before January 1, 2029, and ingredients with a global warming potential (GWP) less than 10 or achieves a 90 percent or greater reduction in GHG emissions for products manufactured on or after January 1, 2029, while at least maintaining the OFP of a Representative HFC-152a Product. 
Finally, the application must contain any information CARB requests that will allow CARB to establish enforceable conditions for granting the exemption.
A sample table of contents listing some of the information that may be submitted in the application is shown in Appendix A to this Guidance Document.
[bookmark: 3._HOW_DO_I_CHOOSE_A_“REPRESENTATIVE”_PR][bookmark: 4._HOW_DO_I_DETERMINE_THE_EMISSIONS_FROM][bookmark: _Toc103632432][bookmark: _Toc110868749][bookmark: _Toc127434308][bookmark: _Toc103632433]How do I choose a “Representative HFC-152a” product?
A Representative HFC-152a Product is defined in section 94511(c)(3) of the Consumer Products Regulation, and there are two options.
The first option is to use the representative, generic product formulations in Table 94511(c)(3). Table 94511(c)(3) provides representative HFC-152a product formulations for a “Hair Finishing Spray” product that complies with a 50 percent by weight VOC standard; a “Dry Shampoo” product that complies with a 55 percent and a 50 percent by weight standards; and a “Personal Fragrance Product” that complies with a 70 percent and a 50 percent by weight standard .
The second option for a Representative HFC-152a product is a product that complies with the applicable VOC limit and meets the following five criteria: (1), it must be in the same category as the innovative product. (2), the Representative HFC-152a product must be available for purchase in California at the time the IPE application is completed. (3), the Representative HFC-152a product must have a PWMIR no greater than five percent above the applicable product formulation in Table 95411(c)(3). (4), the Representative HFC-152a product must have a GHG composition that is no lower than five ingredient weight percent below the applicable product formulation in Table 94511(c)(3). (5), the Representative HFC-152a product must have a fragrance content that is representative of products on the California market in the applicable category at the time of application completion.
Finally, it is important that the same Representative HFC-152a product be used throughout the application. In other words, in the case where a physical product is selected and table 94511 (c)(3) is not used to select the Representative HFC-152a product, the Representative HFC-152a product used in the physical laboratory testing should also be used in the efficacy testing, consumer testing, and any other relevant testing or description comparing the innovative product to the representative product.

[bookmark: 5._WHAT_KIND_OF_SUPPORTING_DOCUMENTATION][bookmark: _Toc103632434][bookmark: _Toc110868750][bookmark: _Toc127434309][bookmark: _TOC_250010][bookmark: _Toc103632436]How do I calculate the GHG emissions for an innovative compressed gas propellant product, innovative liquefied propellant product, or a representative HFC-152a product??
Section 94511(c)(5) of the Consumer Products Regulation provides the calculation methodology and Global Warming Potential (GWP) references to determine GHG emissions. Sections 94511(c)(5)(B), (C), and (D) indicate the source of GWP values needed to calculate GHG emissions under section 94511(c)(5)(A). The equation shown below is used to calculate GHG emissions (i.e., GHGPRODUCT) for an “Innovative Compressed Gas Propellant Product,” an “Innovative Liquefied Propellant Gas Product,” or a Representative HFC-152a product:
[bookmark: _Hlk109129293]GHGPRODUCT = (GWPINGREDIENT x Wt)1 + (GWPINGREDIENT x Wt)2 +…+ (GWPINGREDIENT x Wt)n 	(Equation 1) 
The explanations of each of the variables in the equation are defined in section 94511(c)(5)(A).
(1) Determine each ingredient GWP (i.e., each GWPINGREDIENT), as specified in 94511(c)(5)(B)-D), as applicable:
a. Use the 100-Year GWP values from the Intergovernmental Panel on Climate Change’s (IPCC) Fourth Assessment Report;
b. If the GWP values are not located in the IPCC’s Fourth Assessment Report, the values in the IPCC’s Fifth Assessment Report must be used, if the value exists there; and
c. If the GWP value does not exist in either the IPCC’s Fourth Assessment Report or the IPCC’s Fifth Assessment Report, the GWP value of the ingredient shall be zero.
(2) Multiply each ingredient weight by its corresponding GWPINGREDIENT.
(3) Add the resulting values from step (2) for all ingredients in the product to get the GHGPRODUCT.

[bookmark: _Toc110868751][bookmark: _Toc127434310]How do I determine the ozone forming potential for an innovative compressed gas propellant product, innovative liquefied propellant product, or a representative HFC-152a product?
[bookmark: _Hlk104476513]The OFP of a product is represented by the MIR values of all reactive organic compounds (ROCs) in the product, which are assigned pursuant to sections 94509(r)(5)(A)-(D) and (F)-(I). Fragrance ingredients’ OFP should be calculated using the MIR value for terpinolene listed in section 94700. The equation below, found in section 94509(r)(4), may be used to calculate Product-Weighted MIR (PWMIR) to determine the OFP for an “Innovative Compressed Gas Propellant Product,” “Innovative Liquefied Propellant Product,” or a Representative HFC-152a product:
Product-Weighted MIR = (Wtd-MIR)1 + (Wtd-MIR)2 +…+ (Wtd-MIR)n
(Equation 2)
Where, each ingredient’s MIR, as specified in section 94509(r)(5), is multiplied by the weight fraction of that ingredient to find the Weighted MIR (Wtd-MIR) of the ingredient, and then summed. 

Each ingredient’s OFP is calculated by multiplying ingredient weight and MIR. The product OFP is the sum of ingredient OFPs, and would be the same as the product’s PWMIR multiplied by the product weight.
[bookmark: _Hlk117262820]As noted in Table 94511(c)(3), for other VOC or LVP-VOC ingredients that are not Ethanol, HFC-152a, or fragrance, it should be assumed that the average MIR is 0.9. The Executive Officer may approve a different average MIR for other VOC or LVP-VOC ingredients in the Personal Fragrance Products category with a 70% VOC limit based on product category sales and ingredient information submitted by the applicant.


[bookmark: _Toc127434311][bookmark: _Toc110868752]If an existing product is chosen as the Representative HFC-152a Product, how do I calculate PWMIR and GHG for the applicable product formulation in Table 94511(c)(3) to ensure that the product meets requirements in section 94511(c)(3)(B)?
For formula’s regarding PWMIR and GHG  calculations, refer to Questions 4 and 5. Below are calculations examples of PWMIR and GHG for Hair Finishing Spray at 50% VOC product formulations
PWMIR:
	Ingredient
	Weight Percentage
	MIR
	Wtd-MIR

	Ethanol
	45.00
	1.53
	0.69

	HFC-152a
	45.00
	0.02
	0.01

	Fragrance
	0.10
	6.36
	0.01

	Other VOC or LVP-VOC
	3.90
	0.90
	0.04

	Non Volatiles and Exempt VOCs
	6.00
	0.00
	0.00

	 
	 
	 
	PWMIR = 0.74


Note that for these calculations, MIR values assigned from section 94700 are based on the 2022 publication of the Consumer Products Regulation.
GHG:
	Ingredient
	Weight Percentage
	Weight
	GWP
	GHG by Ingredient

	Ethanol
	45.00
	135 g
	0
	0

	HFC-152a
	45.00
	135 g
	124
	16,740

	Fragrance
	0.10
	0.3 g
	0
	0

	Other VOC or LVP-VOC
	3.90
	11.7 g
	0
	0

	Non Volatiles and Exempt VOCs
	6.00
	18 g
	0
	0

	 
	 
	300 g
	
	GHG = 16,740


For GHG, we make the assumption that the weight of the product is the same as the weight of the innovative product. In this scenario, the innovative product has a mass of 300 grams, so we use the same mass for the Hair finishing Spray at 50% VOC product formulation.

[bookmark: _Toc127434312]What other information needs to be in an IPE application for an innovative compressed gas propellant product and an innovative liquefied propellant product?
Any other information that is necessary to enable CARB to establish enforceable conditions for granting the exemption, such as the VOC content, OFP, or scientific testing should also be included in the application package. Particularly scientific testing of the innovative product to demonstrate product spray rates, percent, or efficacy of active ingredients. Such additional information may be submitted with the application or must be made available upon CARB’s request. Demonstration of the efficacy of a product must be documented, and the application must provide sufficient evidence that the innovative product is at least as effective as other products in the same category, and that the amount of product used for an innovative product will not need to be increased to achieve the same efficacy of a Representative HFC-152a product. Consumer or scientific testing generally accepted within the product category’s industry may be used to prove similar efficacy. Types of supporting documentation for information not explicitly listed within the regulation are listed in Question 7.
[bookmark: _Toc127434313]What kind of supporting documentation is needed to obtain an IPE for an innovative compressed gas propellant product and an innovative liquefied propellant product?
Application requirements are provided in section 94511(d)(2). The supporting documentation must demonstrate the product complies with the innovative products provision criteria in section 94511(c) of the Consumer Products Regulation, and must include, at a minimum, the name, weight percent, density, MIR, and GWP for all ingredients present in an amount greater than or equal to 0.1 percent by weight of the product formulation, and all supporting calculations or analytical measurements. 
Fragrance Ingredients should also be included since many otherwise identical “Hair Finishing Spray,” “Dry Shampoo,” and “Personal Fragrance Product” have fragrance variants. Inclusion of ingredients that are not classified as reactive organic compounds (ROC), as defined in section 94509(r)(1), is needed to allow for modification of ingredients that do not have an air quality impact and are unlikely to contribute to ozone formation.
Due to the innovative nature of the products considered for an IPE, CARB staff cannot, in advance of disclosure of product attributes, provide a full list of all information that could be required to show that a product is eligible for the exemption. However, CARB staff can provide some general ideas about what other information could help demonstrate that the product meets the criteria in section 94511(c), including VOC content and GHG content, as well as other formulation data, since any exemption will be based on the specific formulation of the innovative product. Labels, product packaging, and usage claims must also be provided to show that the product complies with its product category. Applications should also provide any other information needed to demonstrate a product will achieve the required OFP and GHG benefits, as opposed to the VOC emission benefits required by existing sections 94511(a) and (b).
In addition, Laboratory testing demonstrating product performance and emissions levels will also often be necessary. Such testing will generally be performed to document that the innovative features of the product allow it to satisfactorily complete its desired function with fewer GHG emissions and without increasing OFP, under laboratory conditions. For example, an application for an innovative hairspray may include experimental data measuring the spray rate of the product in grams per second and a pressure range in psi from start to end of the aerosol can life. The application may also include curl retention data demonstrating that the innovative product has equivalent hold compared to the Representative HFC-152a product.
In addition, consumer use studies may demonstrate that the product will result in fewer emissions during actual use, since consumer use habits could be such that the innovative features of the product fail to produce OFP and GHG benefits, even where there is a technical basis for an emission reduction. Consumer use studies may be necessary in cases where there is concern of over-use due to fragrance variants, or due to differences in product weight between a representative product and an innovative product. Demonstrations of consumers applying the product should suffice in these cases. Consumer use studies are not mandatory for every application and will only need to be provided on a case-by-case basis. The testing or research may be conducted by the manufacturer or a contractor. However, when contractors are used, manufacturers should keep in mind that CARB will need access to all supporting documentation, including raw data. Manufacturers must also ensure that the results of the consumer testing are valid by carefully designing testing procedures and choosing representative populations.
Finally, all information necessary to establish enforceable conditions for granting the exemption must be provided. For instance, test methods used to determine VOC content or other physical data must be fully described and reproducible. It also must be made clear where records of consumer testing or other studies can be obtained for inspection by CARB.
[bookmark: 6._WHEN_IS_A_STATISTICAL_ANALYSIS_NECESS][bookmark: _TOC_250009][bookmark: _Toc103632438][bookmark: _Toc110868753][bookmark: _Toc127434314]When is a statistical analysis necessary?
Per section 94511(c)(4), an “Innovative Compressed Gas Propellant Product” or an “Innovative Liquefied Propellant Product” must demonstrate at least similar efficacy as other consumer products in the same category. Consumer and laboratory testing, as well as other data may be used to demonstrate this. However, for any set of data which has uncertainty associated with it, statistical analysis may be included to supplement the data. This is especially important for consumer tests, where data is often highly variable. The analysis should include the percent confidence level that the value in question will fall within the desired range.
[bookmark: 7._CAN_I_HAVE_A_PRE-REVIEW_OF_MY_APPLICA][bookmark: _TOC_250008][bookmark: _Toc103632439][bookmark: _Toc110868754][bookmark: _Toc127434315]Can I have a pre-review of my application?
Yes. It is a good idea to consult with CARB staff about approach and, if necessary, any consumer studies you are planning before proceeding. Pre-application meetings or teleconferences are strongly recommended to ensure manufacturers understand the expectations for the IPE application and what supporting documentation may be needed for their specific innovative product to help expedite the exemption process. It is also advisable for both the applicant and CARB staff to agree upon the selection of an appropriate Representative HFC-152a product, and the design of any consumer use studies, if applicable, in advance. However, note that CARB feedback and general approval of plan methodologies or protocols does not guarantee that an exemption will be granted. In addition, it is important to note that having a pre-review meeting does not preclude CARB staff from requesting additional information during the formal review process or bind CARB in any way.

1. [bookmark: _TOC_250007][bookmark: _Toc103632440][bookmark: _Toc110868755][bookmark: _Toc127434316]Can my application include more than one product?
In general, separate applications should be submitted for each product. However, products that are essentially identical, with only minor variations in color, fragrance, or some other ingredients, may be submitted together in an application. The products must be subject to the same physical testing, consumer studies, or other supporting documentation. Manufacturers are advised to contact CARB staff before planning to submit more than one product in the same application. Even if more than one product is included in an application, the exemption may still be approved as to only one or more and not all the products in the application.
[bookmark: 9._WILL_THERE_BE_A_PUBLIC_HEARING?_][bookmark: _TOC_250006][bookmark: _Toc103632441][bookmark: _Toc110868756][bookmark: _Toc127434317]Will there be a public hearing?
There will only be a public hearing if a person who has received an IPE requests that it be submitted by CARB to the United States Environmental Protection Agency (U.S. EPA) for inclusion in the applicable implementation plan approved or promulgated by the U.S. EPA pursuant to Section 110 of the Clean Air Act (42 U.S.C. §7410), as stated in section 94517 of the Consumer Products Regulation. In such a case, CARB shall hold a public hearing on the exemption before it is submitted to U.S. EPA If the applicant does not specifically request that the exemption be submitted to the U.S. EPA, a public hearing will not be held.


[bookmark: _Toc103632442][bookmark: _Toc110868757][bookmark: _Toc127434318]SECTION IV

PROCESSING OF APPLICATIONS
1. [bookmark: 1._WHAT_HAPPENS_AFTER_MY_APPLICATION_IS_][bookmark: _Toc103632443][bookmark: _Toc110868758][bookmark: _Toc127434319]What happens after my application is received by CARB?
After the application is received, it will go through the following process, in accordance with section 94511 of the Consumer Products Regulation:
(1) Within 30 days after the application is received, CARB will determine whether the application is complete. If there are deficiencies in the application, the manufacturer will be notified in writing that the application is not complete and, in that case, the written determination will identify the information required to make the application complete. Within 15 days of receiving additional information from the applicant in response to CARB’s written notice of incompleteness, CARB shall again notify the applicant whether the application is complete or is deficient and, if the latter, shall specify the information required to make the application complete. 
(2) After the application is deemed complete, the Executive Officer or his designee will determine within 90 days whether, under what conditions, and to what extent, an exemption will be granted. The applicant and the Executive Officer may mutually agree to a longer time period for reaching a decision, and the applicant may submit additional supporting documentation before a decision is reached, but that will not change the timeline unless otherwise agreed by CARB and the applicant. 
The Executive Officer will notify the applicant of the decision in writing, and in the event of an approval of an exemption, will issue an Executive Order specifying the terms and conditions necessary to ensure that the product’s emissions will meet the IPE emissions reductions, and that such emissions reductions can be enforced. The conditions in the exemption must be enforceable and shall include the VOC content of the innovative product, dispensing rates, application rates, and any other parameters determined by CARB to be necessary. The exemption shall also include the test methods for determining conformance to the conditions established, including criteria for reproducibility, accuracy, testing, and laboratory procedures. As stated in section 94517, U.S. EPA is not subject to approval determinations made by CARB under Sections 94511, 94514, and 94515. If a person who has received an IPE request that their IPE be submitted to the U.S. EPA, a public hearing will be required. The process is as follows:
(1) Before the exemption is submitted to U.S. EPA, a public hearing will be held. Notice of the time and place of the hearing shall be sent to the applicant by certified mail not less than 30 days prior to the hearing. Notice of the hearing will also be submitted to the U.S. EPA, those who request a notice, and other interested parties, and will be published in the California Regulatory Notice Register. Within 30 days of the hearing, the Executive Officer will notify the applicant of the decision in writing. The decision may approve, disapprove, or modify an innovative product exemption previously granted.
(2) Within 180 days of the request, an exemption meeting the requirements of the Clean Air Act will be submitted by the Executive Officer to the U.S. EPA for inclusion in the applicable implementation plan approved or promulgated by U.S. EPA pursuant to Section 110 of the Clean Air Act.
[bookmark: 2._WILL_A_PUBLIC_HEARING_BE_HELD?_][bookmark: _TOC_250004][bookmark: _Toc103632445][bookmark: _Toc110868760][bookmark: _Toc127434320]What about data confidentiality?
Material supplied to CARB in the application process or during any public hearing that is confidential under State law will be handled in accordance with California Code of Regulations, title 17, sections 91000-91022. However, this notice, consistent with California Code of Regulations, title 17, section 91010, that the information you provide in an exemption application may be released (1) to the public upon request, except trade secrets which are not emission data or other information which is exempt from disclosure or the disclosure of which is prohibited by law, and (2) to the federal Environmental Protection Agency, which protects trade secrets as provided in Section 114(c) of the Clean Air Act and amendments thereto (42 U.S.C. §§ 7401 et seq.) and in federal regulations. 

When submitting any records containing data claimed to be “trade secret” or otherwise exempt from disclosure under Government Code sections 6254 or 6254.7 or under other applicable provisions of law shall, at the time of submission, identify in writing the portions of the records containing such data as “confidential” and shall provide the name, address and telephone number of the individual to be contacted if the state board receives a request for disclosure of or seeks to disclose the data claimed to be confidential. Emission data shall not be identified as confidential. The state board shall not disclose data identified as confidential, except in accordance with California Code of Regulations, title 17, sections 91000-91022 or section 39660(e) of the Health and Safety Code. 

After an innovative product exemption has been granted, it is highly recommended that manufacturers supply CARB with a copy of their complete application with confidential material separated or redacted (blacked out). Under the Public Records Act, non-confidential material must be made available to any member of the public who asks to see it. To facilitate CARB compliance with these requests and to ensure that there is no miscommunication about exactly what portions of an application are confidential under the law, we strongly recommend that the above procedure be followed by applicants. Nonetheless, CARB makes the final determination as to whether to assert exemptions or privileges in response to requests for information to which documents associated with the exemption may be responsive.


[bookmark: _Toc103632446][bookmark: _Toc110868761][bookmark: _Toc127434321][bookmark: POST_APPROVAL_]SECTION V

POST-APPROVAL
1. [bookmark: _TOC_250003][bookmark: _Toc103632447][bookmark: _Toc110868762][bookmark: _Toc127434322]What if the formulation is changed after an exemption is granted?
To ensure the exemption remains valid for the now modified product, the innovative product manufacturer must notify CARB in writing within 30 days of any change in the product formulation or recommended product usage directions. The innovative product manufacturer must also notify CARB within 30 days if the manufacturer learns of any information which would alter the emission estimates submitted to the Executive Officer in support of the exemption application.
The exemption could still be valid for the reformulated product if the changes fall within the specifications in the Executive Order. When an innovative products exemption is granted, the applicant will be issued an Executive Order which establishes the specifications of the product. In some cases, the Executive Order may permit minor variations in formulation that would not nullify the exemption or require that the Executive Officer be notified. A good example would be the minimal change in raw material or ingredients when provided by a different supplier since, typically, this change will have no effect on the formulation.
[bookmark: 2._ARE_EXEMPTIONS_TRANSFERABLE?_][bookmark: _TOC_250002][bookmark: _Toc103632448]A manufacturer need not apply for a new exemption for the modified product if the formula change meets all the following conditions found in section 94511(j). First, the modified ingredient meets the definition of “fragrance” specified in section 94508(a)(54) and/or does not meet the “Reactive Organic Compound” definition located in section 94509(r)(1)(l). Second, the modified ingredient(s) must also represent no more than 0.5 percent of the total product weight for “Hair Finishing Spray” and “Dry Shampoo,” or represent no more than 2.5 percent of the total product weight for “Personal Fragrance Product.” Finally, the formula modification must not increase the product’s ozone forming potential or GWP. If these three conditions are not met, a new exemption application must be submitted.
To modify an IPE for an existing product, please complete the Compressed Gas and Liquefied Propellants IPE Application and provide the information for an IPE modification request.


[bookmark: _Toc110868763][bookmark: _Toc127434323]Are exemptions transferable?
Exemptions are not transferable. When an innovative products exemption is granted, an Executive Order will be issued. The Executive Order is issued only to the applicant. Therefore, if a company is sold, or if it sells its interest in a product line containing products that have received the innovative products exemption, the new owner or licensee must apply for a new IPE if considered. However, in most cases, it is anticipated that the data in the original application could be cited, if it is still valid and accurate.
[bookmark: 3._WHAT_HAPPENS_IF_THE_VOC_STANDARD_CHAN][bookmark: _TOC_250001][bookmark: _Toc103632449][bookmark: _Toc110868764][bookmark: _Toc127434324]What happens if the applicable VOC standard changes after an exemption is granted?
If a standard in section 94509(a) is lowered after an exemption is granted, all IPEs for the affected categories are no longer valid, and shall have no force and effect as of the effective date of the modified VOC standard, except that IPEs granted to innovative products which have VOC emissions less than the applicable lowered VOC limit may remain valid if a written notification of the product's emissions status versus the lowered VOC limit has been submitted to and approved by the Executive Officer at least 60 days before the effective date of the new standard. Another exception is for “Automatic Aerosol Air Freshener” innovative products subject to a 30 percent VOC standard pursuant to section 94509(a).
[bookmark: _TOC_250000][bookmark: _Toc103632450][bookmark: _Toc110868765][bookmark: _Toc127434325]Can an exemption be revoked?
Yes. In accordance with section 94511(l) in the Consumer Products Regulation, if CARB believes that a consumer product no longer meets the criteria for an innovative product, CARB may revoke or modify the exemption as necessary to assure that the product will meet these criteria.


[bookmark: _Toc103632451][bookmark: _Toc110868766][bookmark: _Toc127434326][bookmark: EXAMPLES_OF_INNOVATIVE_PRODUCTS_]SECTION VI

EXAMPLES OF INNOVATIVE PRODUCTS
Following are examples of possible innovative products, including a brief discussion of why they may qualify as “innovative.” These are examples given only to aid in the understanding of what may constitute an “innovative” product; their inclusion in this Guidance Document does not mean that CARB would approve an exemption for them if submitted. As mentioned earlier, due to the nature of the innovative products provision, it is not feasible to state in advance all of the exact information that would be required to demonstrate that a product qualifies for the innovative product exemption.
The examples below illustrate products that might qualify as "innovative" through a reformulation that uses either a compressed gas propellant or a liquefied propellant to replace HFC-152a propellant. These are not the only ways to qualify a product as "innovative,” but merely examples of products that may qualify, if they meet all the regulatory criteria and are supported by clear and convincing documentation.
Product contains compressed gas propellant or liquefied propellant, decreasing GWP while not increasing OFP emissions.
Example 1: A ”Dry Shampoo” with nitrogen replacing HFC-152a propellant.
In this example, the replacement of HFC-152a propellant with a compressed gas such as nitrogen will decrease the weight of a product, since the weight of compressed gasses are less than other propellants. This change in propellant alone will therefore increase the product’s overall weight percent of VOC. However, the substitution of nitrogen for HFC-152a, would decrease usage of a GWP compound from the product. Calculations for GHG emissions and OFP will be needed to demonstrate lower GHG emissions no increase in OFP from a Representative HFC-152a product.
Example 2: A “Hair Finishing Spray” with a liquefied propellant mixture to replace HFC-152a.
This product would replace HFC-152a with a liquefied propellant that has a much lower GWP. To the extent these propellants have greater solvency properties than HFC-152a, these products may use lesser amounts of VOC solvents with greater ozone-forming reactivity (such as ethanol). To qualify for an innovative product exemption, this product would need to meet the required reduction in GHG emissions compared to the Representative HFC-152a product, and would also need an OFP no greater than the Representative HFC-152a product.

[bookmark: CONFIDENTIAL_INFORMATION_][bookmark: _Toc127434327][bookmark: _Toc103632454][bookmark: _Toc110868768][bookmark: Sample_Table_of_Contents_Supporting_Docu]Appendix A
Sample Table of Contents
Supporting Documentation for Compressed Gas and Liquefied Propellant Innovative Products Exemption
I. [bookmark: I._Description_of_Product_and_Overview_o]Description of Product and Overview of Basis for Exemption
A. Description of the product and its innovative features
B. Overview of the basis for exemption
II. [bookmark: II._Emission_Reduction_Relative_to_Conve]Emission Reduction Relative to Representative Forms
A. Physical Testing and Research to Document Basis for Emission Reduction Relative to Representative Forms
1. List who conducted the testing and research
2. Test methods and research designs used
3. How results were calculated
4. Data analysis and conclusion
5. Uncertainty Analyses
6. Evaluation of advantages versus disadvantages of innovative products as compared to Representative HFC-152a product(s)
7. Criteria used in choosing the Representative HFC-152a product(s)
B. Independent Consumer Research to Document Consumption Relative to Conventional Forms*
1. List who conducted the research
2. State what was the Research Design
3. Research used to retrieve data
4. How results were calculated
5. Data analysis and conclusion
6. Error analyses and statistical representativeness of data
7. Evaluation of advantages versus disadvantages of innovative products as compared to Representative HFC-152a product(s)
8. Criteria used in choosing the Representative HFC-152a product (s)
III. [bookmark: III._Ancillary_Issues._][bookmark: IV._Manufacturer’s_Compliance._]Manufacturer’s Compliance
A. Method to Determine VOC Ingredient Content
B. Calculations for GHG Ingredient Content
C. Calculations for OFP of product
D. Method to Determine Application Usage Rate
E. Method to Confirm Consumer-Use Patterns*
IV. [bookmark: V._Additional_Information_]Additional Information
A. Designate Confidential Information and Provide Contact
*Consumer Research and consumer use studies will not be required for all applications, and may only be required if more information is needed to demonstrate comparable efficacy for the HFC-152a representative product and the innovative product.
2

2

