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AB 32 (Núñez, 2006): The Global Warming Solutions Act
● Established the 2020 target of achieving 1990-level emissions
● Identified that low-income communities and communities of color need special 

attention:
○ Established the Environmental Justice Advisory Committee (EJAC)
○ Requires outreach in EJ communities before adopting plans and regulations
○ Requires CARB to ensure the regulations do not disproportionately impact those communities
○ Requires CARB to complement the state’s efforts to achieve and maintain health protective air 

quality standards and to reduce toxic air contaminants
● AB 32 also requires certain standards for all CA climate programs:

○ Maximum technologically feasible and cost-effective reductions
○ Complementary to other strategies
○ Non-duplicative of other efforts
○ Reductions must be real, permanent, quantifiable, verifiable, and enforceable 



What is Cap-and-Trade?
Declared by CARB to be a tool to tackle the hard to achieve emissions – to cost 
effectively generate emission reductions when it was unclear what technological 
solutions would be available to different sectors

As implemented, Cap-and-Trade is the only greenhouse gas control measure for 
stationary sources like refineries and oil and gas production.

These sources are predominantly located in low-income communities and 
Black, Indigenous, and People of Color communities – and have not seen 
the level of reductions versus if CARB had pursued more direct emissions 
controls.



AB 32 Environmental Justice Advisory Committee
★ When the program was proposed, the EJAC and advocates raised concerns 

that the program as implemented would not sufficiently reduce emissions, and 
risks increasing emissions in EJ communities. 

○ The ability to trade or purchase credits at a fraction of the cost of direct emissions reductions 
fails to create sufficient incentive; those facilities will continue to produce greenhouse gases 
and harmful pollutants detrimental to public health. 

★ Members of the AB 32 EJAC successfully sued CARB for failing to comply 
with the California Environmental Quality Act’s requirements to analyze and 
adopt feasible alternatives. 

○ While CARB improved its alternatives, it has not improved the stringency of cap-and-trade.
★ 2020s: continued engagement + 2024 Resolution 

○ largely dismissed by CARB leadership

https://ww2.arb.ca.gov/sites/default/files/2024-11/Final%20EJAC%20Cap-and-Trade%20Resolution%20November%202024.pdf


Source: Pastor et al, “Up in the Air: Revisiting Equity Dimensions of California’s Cap-and-Trade System”



Subsequent Legislative Action

Two linked bills in 2016 clearly reinforced the Legislature’s desire to reduce 
emissions while maximizing co-benefits to EJ communities:

● AB 197 (E. Garcia, 2016) - established Joint Legislative Committee on 
Climate Change Policies and directed CARB to prioritize direct emissions 
measures

● SB 32 (Pavley, 2016) - established 2030 emissions target



AB 398 (E. Garcia, 2017)

● Authorized carbon markets until 2030, with the following conditions:
○ Limited offset use and banking
○ Price controls
○ Set “industry assistance factor” at 100% for all industries, regardless of leakage risk
○ Regular reports to the Legislature
○ Created the Independent Emissions Market Advisory Committee

● Linked to AB 617 (C. Garcia, 2017), much delayed and partial EJ 
consultation, resulting in a program with significant defects.



Debra Kahn. ‘Greens see oil industry fingerprints on climate legislation’ E&E News Climatewire, June 30, 2017. 
https://consumerwatchdog.org/resources/industrycapandtradeproposal.pdf



“We now know that we are not on a line that’s going to meet 
the 2030 target, much less the 2045 goal of carbon neutrality. 
And so we’re going to have to step back and take a serious 

look at the role that Cap-and-Trade, and other measures, play 
in getting us to that point.”

Chair Mary Nichols, Dec. 13 2018 CARB hearing


