went. By: AlH HESUUHULS BUAHL; 9183275821 ; Nov-13-03 5:15FM; ~ Page 2/8
L MM S TP 1045 ST SLMGIFD bbL DML WS Y gt Ssql M4

— ‘..*."

i

" MEMORANDUM OF UNDERSTANDING
County Agricultural Commissioners, snd
mmmwwtywm

I Recitals

State law provides that the State Air Resources Board ("TARB") has
Mbmlmwmmmmdmwhtﬂom
Control Distriota/Air Quality Managameat Digtricts { Districts”) have
primery authority to comtrol sir pollution from nonvehicular sourves. State
mmmmmwammmm-),
the exclusion of other loca! regulation, is responsible for regulsting any
matter relating o the use of pesticides, County Agricultursl
mrwm'ommwwmmm
mmdk’npb; e o I

B. Use Of Mathyl Bromide ﬁn- Aﬂmﬂmnl Commedity Fumigation

mpﬂmmmmmummmmn«
facilities to kill pests in or on agricultural commondities. Suchuse of
-mothyl bromriide is regulated by DPR. Howevea, when pesticido rosiduss
mmammarmmmmm the Districts bava
authority to regulate, .

C.  Peonit Steeamlining

hmmmmmmmmmmmu
that ragulate rospectively ths yse and ambiant sl emissions of methyl
bromide 1o parons who use methyi bromide to treat agricultaral
commoditics in fumigation chamber facilities. To reduce the regulstory
" burden oh businesses and sssist them in complying with caviroumeantsl
quality lsws in sn expeditod fishion without reducing protection of public
health and safety mnd the environment, and to decroaso the potential for
vonflict, ovorap, and duplication hatween. various environmental permits
and authoritics, the Legialature snacted the Bavironmmental Permit Raform
Ast of 1993 (SB 1185 "the Act” ; Biate, 1993, Ch. 419; Public Resources
Code soation 71000 et seq.); which sncoursges a consolidwted, integrated
permmit proces. - ‘
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Tommmmmmmmmmmm

wduﬂwmmmgmm
communicstion, cooperation, and coordination berween the partiss o this

Mumm&mﬂudmmdhgmmhdm

n Mpoumd&ug-ofm

A In implementing the Envirommental Permit Reform Aot of 1993, the parties

© to this MOU intend to fainimize the potential for jusisdictional dispote
betwesn them and to snsure that methyl bromide that Is nsed to tremt
mmﬂumwmmhwhu
sirvironmentally protoctive manoer without upneceasarily burdening
business by consolidating the permit issusnce process aond |
mmm«:mmmmmm

B. muogmthmma,mmmm
issunnce of permits to cwner/operators of Runigation chamber facllities
described In Attachment A, who tse methyt bromide to fimigate
agricultural commodities in the chember facilitias, as well as permits tq
owners/operators of ther such fhcililes within the State of California who
have Hkewise requested the designation of a consofidated permit agency
pursuant to Section 71021 of the Ast. This MOU does not apply to.
Mpmhg#mmn&ﬁnnﬂlVﬂmMﬁm“
AlrAct (ﬂ& UiS:C. secticns ﬁi o peg).

C Tha parties to this MOU recagnize the wxpertise of wech of them and
mb&emuﬂwuﬂydmmm
mpwnhn.mdcourdlmﬁon ‘them, The parties recognize that

mmhgﬁowdmdqdhmwwwwhwd
mmmad:buhﬂmlpﬂnnohmbuiuﬁud\mldhmd with the
necessary conditions to protect the public hoalth and safety and the
savironment, or be denied, in an expeditious manner.

. » } hu&cmeﬁcmwmwwm—wm )
.M(WB’MMWNMMM‘I&“MW
develop permit conditions concerning pestioida residues relating to the use

- of methyl bromide in agricuftural commodity flunigstion chambers that may
enter the smblent air, The parties ngres that such conditiane could be
standardived and set forthin an implernentation pisn, which could
supplement this MOU and be modified from tima to tiioe t0 Incocporate

mdmwmhmlnw
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HI.  Terms Of Agreemont

Role of Commissicnars

The Commissionar Mwhpniﬁithwm
cooperstion, and coordination with the parties as to the provention and

- control of pesticide residues that may enter the ambient air as a result of

the use of methyl bromids in agricultural commodity fsmigation chambes
facilities. Bacaisa the Commisaloners have agreed that they will ba the
lead agency pursuant to Section 71020 of the Act for all matters relating to
the above use of nsethyl bromide, the Commimioners shall be designated as
the consolidated permilt agency pursuam to Section 71020 of the Aot. The
Commissioner shall serve e the main polat of contact with the pertit
applicant and shall manage the pernalt processing In sccordance with the
Act. The Conunissioner shall alsc enforcs the terms of the permit which
pertain to the uss of muethyl bromide inside the famigation chamber,
Nothing In this agroement is intended to limit the legaf suthorhy of the
comnimioner,

Role of Districts

The Distriot shall mdmm
and sonteol of pesticlde residue smisslons that may eiter the nmbient sir ag
a result of the use of methyl beamids in agricultuml commodity fumigation
chamber facilities. Towwrd this end, the District shall provide the
Commissionar with soh permit terms, conditions, emission imitations, and

" requirements ax are necessary to ensure compliancs with applicable

provisions of state lsw and with all spplicable rules, regulations, and orders
af the District und the ARB respecting amissloos of methyl bromide from
finnigation fcilities into the ambient alr. ‘The Comminsioner ghalt :
incorporate these requirements lnto the consalidsted permit. The District
shall al30 enforce the tanms of the parmit which pertain to emissions of
pestinide rasidves into the ambient air, 1f the Distriot determinos that the
permit munt be denled, the District shall provide the Commissloner snd the
applicant with & Jetter denying the permit and containing the reasons for the
denis! within the time period sstsblizhed in Distrlet reguiations, or, if none
oxists, within the time period sstablished either by stats law, or by murtusl
agreement with the Commissionsr. For purposss of triggering the
memmmmumm
Section 65920 et seq., the time periods establishad by the Permit
Streamiining Aot shall contyol. Any permit denial must be sppesied to the
District's Hoaring Bosrd in a timely manner. Nothing in this agreement is
intended 1o limit the legal muzhority of the District.
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C. Rale of ARB and DFR

MMWEMMMM
and coordination with the parties regarding the preveation and eontrol of
pesticide rogichies ithat may eater the amibient sir as & result of the use of
methyl bromide in agricuftural commodity fumigation chamber ficilities.
ARB shall provide techrical advice or asslstance to the Distrcts in
socordance with spplicable operating protocols botween the ARB and the
mmmwmwmﬂm DPFR
shall engage i good fiaith commumicstion, consultation, cooperation, and
coordinatioa with the parties regarding the prevention snd contral of
pesticide residucs that may enter the ambient sir as & result of the use of
methryl bromide in agricultural commadity Gumigation chamber facitities,
DPR shall provide direction and technical advice or asalstance to the
cmnmmm-wmmmw
tromide commodity fumigation in charmbers which establish & means of’
regulating the uss of methyl bromide to svoid unscoeptable buman

exposura
IV. Conslation and Dispute Resolutions |

This MOU {s Intandad to Sicilitabe conxmication, consultation, eoopesation, and
coordination among the parties with respect to the air quality impacts of pesticide
mmwmmmeumrmmm«hmnw
mmmmﬁn

mmm-ﬂnumhmmmmdmmvumm
dependent upon regulsr exchanges of scientific information and techrical dats,
including data from mnbient sir monitaring for methy! bromide residues from
oommodity fumigstion chambery, so that permit conditions will be based on
wientific detm, Towsrd this end, such regulst exchenges aball ocour snd inflormal
optminication is encouraged at the staff level. - The partics agree to meet and
confer In good fkith and ja a timely munzer in the event of s dlspute between or -
mwdﬂuwﬁuwmﬂmdhmthot
any party pursuast 1o it. .

V. Term of MOU

i mmmmmummww
thh&m{rmyhmhhﬂm However, this MOU
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.shall resnain in effect it by ARB, DPR, the Districts acting through
Commissioners Association (CACA).by wrliten notifieation to asch of the other
parties. It ia the inteut of the parties that termination shall not oocar unless the
terminating party has sstablished that another of the partios has breached .
material condition of the MOU and that the matter cannct be otherwise resolved.
It iz further agreed that the MOU shall be interpreted in ascordande with the Aot
as in offict ut the time of this agreement. ,

AFFROVED AE TOQ TORM
DE WIT W, OLINTON, cﬂ'l.lnt,’ gounael
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