SETTLEMENT AGREEMENT AND RELEASE

This SETTLEMENT AGREEMENT AND RELEASE (hereinafter "Agreemenf") is entered

into between the STATE OF CALIFORNIA AIR RESOURCES BOARD (hereinafter

- "ARB") 1001 | Street; Sacramento, California 85814, and Ron and Char Enterprises Inc.
(hereinafter “Ron and Char”) 494 Britannia Drive, Vallejo, CA 94591 '

Iv

o

RECiTALS

Gahfornla Health and Safety Coda S@Cti()l‘l 44011 6 (HSC § 44011 6) establishad

the Heavy-Duty Vehicle Inspection Program (MDVIP). It authorizes ARB to

o mspect on-road heavy-duty vehicles for excessive smoke emissions and engine

U tampermg and 1o issue- citations accordingly, The program also requires the

.. vehicle .owner to repair its engines that exceed the prescrivped ARB smoke
- opacity standards, perform a post-repair opacity test, and submit proof of repairs

.and any assessed: penalties under the Regulations of the Heavy-Duty Smoke
1 Inspection - Program, - chapter: 3.5, California  Code "of Regulatlons tttla 13,
'sect;ons 2’!80»~2’§88 (13 CCR §§ 2180~2188) '

. ::'_HSQ § 4370,1 prowd@s that ARB shall adopt fegulatlons that raqmre owners or

operators of heavywduty diesel motor-vehicles to perform regular inspections of

i _th@ir vehmies fcr excessw@ smcke emlssmrzs -

| (3') | o

....'13 CCR § 2190 ef saq were adopted under the authority of HSC § 43701 and
- with:limited - exceptlons “which - are not applicable here, apply to all hea\ey-«duty

. diesel powered vehicles with gross vehicle weight ratings greater than 6,000

- : (4)

1 pounds that opefate on tha streets or hzghways wsthm the State of California.

13 CGR § 2190 et &eq authcnze the Periodic Smoke fnspectlon Program (PSIP)

- which requires the owners and operators of California based vehicle flests of two

: " or_more -heavy-duty diesel motor vehicles with gross vehicle weight ratings

greater than 6,000 poundsthat operate on the streets or highways within the

State of Cahforma to conduct annual smoke opacity mspecﬂons of their. vehicles
o equappad wnth angmes ihaf are four years o!d or oider

o yshicle for excessive smoke emissions permdlcaity according. to the inspection
intervals “specified in section 2193(a), (b), and (c), ‘[mleasure the smoke

13 (‘;C:FQ § 2192(&1) requlras mt@r alia that the’ owner of the vehicle “[t]est the

emissions for each test...”, “Irlecord the smoke test opacity levels and other

" required test information as specified in section 2194..." and “[kleep the records

©

“order, rule, or regulation of the state board adopted pursuant to this part, and for

spwfted In section 2184 for two years after the date of anﬁpectmn '
HSC: § 430186 states, "Any person who woiat@s any provision of this part, or any

which there is ncri provided in this part any other specific civil penalty or fine, shall
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@

be subject to a civil penalty of not to exc:eed flve hundred dcs!lars ($500 00) perj -

. vehicle,"

'..ARB c:onsndars tes’tmg, measurmg, recordmg, aﬁd recordkee;f}mg tt} be crltxcal R
components in reducing excessive smnke emzssrons fmm these heavyﬁuiij. :

vehtcles

ARB contends Ron and Char faz[ed 1o tﬁest .measure, racord and maintain. - .. -

records of smoke emissions from its fleet of heavy-d uty d |eseat vehicfes fcar y@ars' a

2013 and 2014 in \nolation of 13 CCR § 219() et seq _ |
Hea!th and Safety Code, 8ectlans 39650 39675 (HSG §§ 39650«39675) R

mandates the reduction of the emissmns of subatances that have . been

determined to be toxic air contaminants (TACs). In 1098, following an exhaustive .~

L _,'lowyeas* seientific- assessment process the f-\lr Resc:umes Board. [denttﬂed:

(10)

(11)

(12)

(14)

.....

use On Road diesel vehicles are pnwerad by diesal fueel&d enginea that” em,t e -
toxic particulate matter. On-Road vehicles are controlled under section 13 CCR §__ SR
2025. | PR DS

13- CJCR § 2025(r} sets forth the rec;uiramants for: repamng all: vehicles with

engines subject to the regulation if the owner of a flest has elected to utlize the -~
compliance options . of section 2025(1{4), 2025(9)(3) 2025(g)(4), 2025(h), -

- 2025()), the credits of section 2025()), and the agricultural provisions of section R
~ 2025(m), single-engine .and two-engine street sweeper. provisions. of section.. .
2025(n), extension or exemptions for vehicles used. exclusively in:NOx exempt "~ .~ -
areas of section 2025(p)(1), and the axtensmn for Iawnmtleaga constructzon R
. trucks of sﬁectmn 2025(p)(2) : , P

Ron and Char has alec‘fead to utilsze the cempilance optlonsicredats/pmwslons ﬁf L B - :
‘13 CCR § 2025(h) : , N _ =

“Failure to {::c::mp%y wnth the requerements of 13 CCR § 2()25 |s a wolatlon of state
law resulting in penalties. California HSC sections: 39674(a) and (p) authorize

~ civil penalties for. the violation of the programs for the regulation- of toxic air -

- contaminants. not to exceed one thousand -dollars ($1,000) or ten thousand. o

- dotlars ($10,000), raspect:v&aly, for each day iy which the. \neiat;on oceurs.

(13)

13 CCR § 2025(e)(8) states: “Al! nformaisoﬂ spaan‘xed m sectaon 2025(r) must be |
reported to the Executive C}ff‘ icer. o L '

ARB has documented that Ron am% Char has falled to tum@iy mport al! mqu?red

- information for all vehicles in the fleet for which the owner has eiected to utilize

the gompl:ance opt:ons[creditsipmwsions of 13 CCR & 2025(h)
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In order to resolve these aileged voiat;ons Ron and Char has taken, or agreed
- fo take, the actions enumerated below under "RELEASE", Further, ARB accepts

_thls Agreement in termination and seﬁlement of this matter

In. consndaratzon of the foregoing, and of the pramlses and facts set forth herein, -

. “the: parlies desire to settle and resolve all claims, disputes, and obligations
. relating to.the above-listed violations, and voluntarily agree to resolve this maiter
- by means of this Agraement Specmcally ARB and Ron and Char agree as

1.

foilows

- TERMS AND RELEASE -

'In cons:deraﬁon of ARB not fmng a legal action agamst Ron and Char for the

" - alleged -violations - referred to above, and Ron and Char's payment of the
penaltnes s@t forth m Sact;on 1 below ARB and Rcm and Char agree as follows

© 00 $1,875.00. - Payment shall be_mgde |n ? monthiy paymants as describeci beiow,

Upon executlon cf thts. Agresment, Ron and Char shaii pay a civil penalty of

o _.;._begmnmg on‘April 13, 2015:

- May13, zms'.- "$234:'dti", )

to the Peralta Celleges Foundatmn

_to the Peralta Colieges Foundation R

HJune 12, 2015 +$282.00 o the Air Pollution Control Fumfh_______‘______u__v___”;
iJuly 13,2015 1$281.00 to the Alr Pollution Control Fund: |

'?'-August 13, 201 5

~$281.00 1o the Air Pollution Control Fund
{5 $281.00  {othe Air Pollution Contml Fund |
4 $231 005-_7; - 1o the Air Pollut:on Control Fund

o Please sond the signad Seﬂlemeﬁt Agmament and any future manl;ngs or
S dmumenta requ;rad per the terms of thls Settiement Agmament to: '

" '_ Mr. Ryman S;mangan
. AjrPollution Spacialist
- California Air Resources Board
- Enforcement Division '
. P.O. Box 2816 ,
: ;ﬁSacramemo, California 95812

- Please submif agach- paymant by the appiicahie payment due date along
~with the amraspondmg * ettlemen; Agreement Payment Transmittal Form”

o _(Aﬁachment A) to:



https://6.c;tci~~rI?:Ig.1f
https://iJ',~81.00
https://1,875.00
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3)

(4)

(5)

©)

California Air Resources Board
Accounting Office - -

P.O. Box 1436 S B -_
Bacramento, California 858121436

Effect of Untimely Payment. If any payment is more than 15 days lats, the entire S

remaining balarnce becomes immediately due and payable. - In addition, if the

Attorney General files a civil action to enforce this setflement agresment, Ron.

and Char shall pay all costs of investigating and prosecuting the action, including
expert fees, reasonable attorney’s fee_s;, and costs. T S

It is agreed that if Ron and Char, including its subsidlary or parent company, at =

any time becomes insolvent, or makes an assignment for the benefit of créditors

or similar action adversely .involving Ron- and Char, its subsidiary, or parent
company, or a.proceeding or pétition under any bankruptcy, reorganization,
arrangement of debt, insolvency, readjustrment of debt, or receivership law or.

- statute is filed by or against Ron and Char, its-subsidiary, or parent company, or. - .

a trustee in bankruptey, custodian, receiver or-agent is appointed or authorized to .

take charge of any of Ron and Char’s, its subsidiary, or parent company's ~ -~
properties, or if any deposit account or.other.property of Ron and-Char, its - - ©
subsidiary, or parent company be. attempted to'be obtained or teld by writ of AR
- execution, gamishment, attachment, condemnation, levy, forfsiture or other legal =~
‘process, or Ron and Char, its subsidiary, or parent company takes any action fo . _
authorize any of the foregoing, the entlre remaining balance ‘becomes .

immediately due and payable without notice or demand.

It is further agreed that the penalties described in “Terms’ and Release”, .. .
paragraph 1 are punitive in nature, rather than compensatoty,  Furthermore, the
penalty is intended to deter and punish Ror aid Char for violations of state

- environmental statutes; and these penalties are payable fo and for the benefit of
- ARB; a governmental unit. Therefore, it is agreed that these penaities imposed
on Ron and Char by ARB arlsing from the facts described in tecital paragraphs =~
(1) through (14) are non-dischargeable ‘under 11" United States Code '§ 623 = - =
(&)(7), which provides an exception from discharge for -any dabt to. the extent o
such debt is for a fine, penally or forfeiture payable to and for benefit of
governmental unit, and is not compensation for actual pecuniary loss, other than

certain types of tax penalties.

Ron and Char shall not violate HSC §§ 43701 ef seq., 44011.6 f seq., and 13

CCR §§ 2180 of seq., 2190 6t seq., and 2485 ef seq. - R SR

Ron and Char shall comply with one ar both of the following options to attend the
California Council on Diesel Education and Technology (CCDET 1) class, (SAE -
J1667 Snap Acceleration Smoke Test Procedure for Heavy-Duty Diesel Powered -
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' Vahlti:les) S oase —described‘ on “the’ - ARB webpage at

hitp://www.arb.ca govienfihdvip/cedeticedethim.  This class is conducted by
various Cahfomla Cmmmunlty Colteges_ and mstructs attendees on compliance

- with the PSIP, ECL and the. HDVIP,

o j"(a) Ron. and Char shall have the. fleet mam‘ten'ance manager (or equivalent) and

all staff performing opacity tests for compk:anca with PSIP and the HDVIP
‘attend the CCDET | class. Proof of CCDET | completion shall be provided to

. ARB within' six months of the date of this Agreement and be maintained in
each appilcabie empioyea s file for the term of his or her employment. -

| (h) If Ron and Char uses & contractor to perform the annual smoke opacity

testing’ requnred under the PSIP; in addition to having the fleet maintenance
“manager (or equivalent) attend the CCDET 1.course, Ron and Char shall
- obtain-proof that the contractor's staff conducting the smnk@ opacity fests
~‘completed the CCDET | course within the past four years. This proof of

'-":_-'-—_-'CCDEET I:completion shall be provided to ARB with PSIP records as required
L o by th:s Agr@ement and be maintained with the annual PSIP records o '

o o

-Ron and Ghar shall submit copies- of all PSIP ‘compliance records for the years

- 2015 and 2018 to ARB by January 31 of the following year. Copies shall be

addressed to the attention of Mr. Ryman Simangan at the California Air

| - Resources . Board, Enfarcemant Division, P.O. Box 2815, Sacramento,
- - California 98812, ARB reseivesthe right to visit any Ron and Char fieet location -

at any timeto conduct comphance audlts for the’ HDVIP and PSIP, or any other

_ : 'ﬁappilcable ARB program.
8

._Rosn and Char shal ccmpiete an NOx Soﬁware Upgradas (reflash) on all
“applicable heavy-duty diesel engmas operatlng in Cal;fomla and report to ARB

e .'_._w;thm 45 days of this agreement

©

Ron and Ghar shai! remam in compisanc@ wzth the ECL regulatlon as codaﬁed in

- 13CCRS2183.

(10

‘Ron- and Char shatl instruct ail emp[oyeas who oparate deesel-fueled vehicles to

_-comply with the idling ragulatlons set forth in 13 CCR § 2485, within 45 days of

L thss Agreement

oy

| (12)

Ron and: Ghar shali not vac:late the Truck and Bus ragu!atlon as codtfted in 13

| COR§2025.

Rcm and Char shall nc}t'.dispa’tah drayage trucks that are not compliant with the
emission standards set forth in the Drayage Truck Regulation or trucks that are -
not registered with DTR. ARB reserves the right to audit the dispatch records of

~Ron.and Char for compliance with 13 CCR § 2027 (d)() any time in the future,


http://Www.arb.ca.gov/enf/hdvip/ccdet/ccdet.htm
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- (13)

(14)

(15)

(16)

(17)

(18)
(19)

(20)

Ron and Char shall not vnalata the Drayagee Truck Regulatacn as codsf‘ ed in 13 -

CCR § 2027.

officers, directors, receivers,. trustees, employees successors and asmgnees

- subsidiary -and-parent corporations and upon ARB and-any successor agency

'Thta'ﬁ\graement' sh:arli "'arpply to ancl bé bk'ﬁdlhg 'u'p'oinz'l ch'énd Chér'.'and its

that may have responsm;hty for and jurtsdlctmn over the subject matter of ‘thls.-.” S

: Agree@mant

Thls Agreement constntutes fhe entlre agreement and underatandmg betwe@n- R
ARB and Ron.and Char concerning the subject matter hereof, and: sup@rsedes*_
and replaces all prior negotiations and agr@aments betweaan ARB and Ran and;_ -

Char concerning the subﬁac‘t matter hereof

No agr@ement o mc:dtfy. amend, extend 5Liper3ede termihate or dzschargethas
Agreement, or any portion thereof, is valid: or enfcrceabte uﬂleSS rt is in wnt]ng_; S

and signed by all part:es to th!S Agreement

remasndar of this Agreement remains in full fome aﬁd e‘ffect

-Saverabllsty Each provision of this Agreemant is geverable and in the avent that = o
any provision of this Agreement is held to- be invalid -or un@nforceab{e the__-”_.__ R

Thus Agreement shai! be mterpreted and enfomad in- acmordamce w;th the iaws of -

the State of California, without regard to Calrforma s ch0|ce~of-law rutes ol

This Agreement is deemed 1o have been drafted equally by the ’r‘?’artles lt wnil not o

be mtﬁarpreted for or agamst elther party cn the ground fhat satd party drafted it

' Senate Bdl '1402 (Dutton Chapter 413 statutes of 2010} requrres ARB to prowde-. SR

information on the basis for the penalties it seeks (HSC- § :39610.7). - Th|s"f"-

unit or per veh:cle penalty

“information, which ™ is - prc:vzded thmughout this settiement agr@ament s
' &ummanzed here; P R L

The manner in whlch i:he penaity amount was determmad ineludmg a mr S

o Penaltses must be set at levels sufﬂcient to dlscauraga wotatlons Tha pena!ﬁes:"5:‘"-":":"' e

| Uineluding the eight factors sp&alﬁed in, HSG §§ 42403 and 43024

- psIp \f:oiatzons

maximum of $375.00 per vehicle per violation per year.  The-penalty obtainad for

~in this matter were determined in consideration of all ‘relevant cwcum&iances& S

'.The per. veh;cie penalty fmr the F'SIP wolataon& mvalved in this Qase is a

the PSIP violations anvolved in thns case Is $‘? 500.00 (tofaé ameunt of PSIF’,'


https://1,500.00
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- .penaittas) for- 4- violations involving 2 vehicles, or $375.00 per vehicle per
violation. The penalty was discounted based on the fact that this was a first time

- violation and-the violator made dti|gent efforts tor comply and to cooperate with
5 ,the mvesﬂgattmn : :

. Bus V;olatians

e Truck .

Tha per unit penalty for the Truck and Bus violation mvoived in thls case is a
oo maximum.of $1,000 per vehicle per day for strict liability wolatmns or $1O 000 per
B -vehlcie per ciay for- neghgent or Inteantlonat vmtataons -

--The penalty obtamed for tha Truck and Bus violation znvolved in this case for
“failure to- tlmaly report all required information for all vehicles in the fleet is $375
-+ for-1-vehicle reported after the deadtine, or $375 per vehicle, per violation. The
- “penalty was discounted baged on the fact that this was a- first time viclation and
0 the violator made d!llg@nt effarts to comply and to cooperata mth the
mvest;gahan T _ .
S '--The provismn of Iaw the panalty is bemg assessed under and why that
- pmwsmn is mostappropriate fm' that violatlon .

i PSIF’ \fio!attons

: -_--'*-ﬁ-'_'j-Tha penaity pm\ns on bemg apphecﬁ to' the F’SIP vmlatmns is HSC § 43016
" “because Ron and Char falled to test, measure, record, and maintain records of
- smoke emissions from its fleet of heavy-duty diesel vehicles for the years 2013
- “-and 2014 in violation of the PSIP regulation in 13 CCR § 2190 ef seq.; for 2
o vehicles: (Since the PSIP regulation was adopted pursuant to authority granted in
27T Pant’'s ofDivision 26 of the HSC and since there is no specific penalty or fine
prowded for P$IP wolatlons in Part 5 HSC § 43016 is the applicabie pena!ty
i pr&v;s;on R, _

o Trgcg and Bgs Vlglatlo SR | o
~ The penalty provss&on bemg appited for the Truck and Bus reguiatlon (title 13
+ GCR, gection 2025) vraiatlons in this case is HSC saction 39674 because the
~ 2 Truek and-Bus regulation is-a Toxic Air Contaminant Control Measure adopted
- pursuant to authority contained in H8C section 39002 et seq., 39650-39675 and
- because Rona and Char failed to timely report all required information for all

" vehicles™ in - the fleet for whicti” they have elected to ufilize compliance
opt;ons/cred;tsipmwsaons as requwed in titte 13 CCR, sectmn 2025(:‘)

is ’the penalty. being assessed under a provision of law that prohabl‘m the
- emission of pollution at a specified level, and, if so a quantification of .
. excess emissions, if it is practicable to do so. '
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PSIP Violatfoné

The PSIP pl“OVESEOﬂS cltecl above do prohtbit emissions abcve a $pec|ﬁed cpac:ty' L
~or level of ghp-hr;  However, since the hours of operation of the noncompliant =

units “involved and their individual. emnssson rates are nmt known, at IS not-'-

practlcabla to quantify the eXeess an ssmns S . RS S

Truc:k and Bus Vic:latmn

The provisions cated abcve do nc’t prohtblt emfsssons abeve a spemfi&d leve! of_- e
- ._glhpmhr : :

..(2'15'). “Ron and Char acknc;w!eadges that ARB hag: camplzed W|th S@nate Bul 1462 m" R,
- prosecuting or seftling this case. Specifically, ARB has considered all relevant .- ..

facts, including those listed at HSC. § 43024, has. explaingd the' manner inwhich = o |
the penalty amount was calculated, has identified the provision of Jaw under -~ -0

which the penalty ig-being assessed and has considered and determined that this _ o e
penalty is being assessed under a promszora of Iaw that Qrohlblts the emassmn of S I TR R
potlutants ataspaofﬁed [evel e T I P SR

(22) . . Penalties were detarmmad based on i‘he uniquea c;rcumstances of th:s matter

considered together with the need to remove any. economic benefit from
‘noncompliance, 'the goal of deterrlng future violations and -obtaining ewift

compliance, the consideration of past penalfies In:similar cases, and the petenhal AR A
. costs and risk associated with litigating these particular: vmiatlons F’enaitses N
future cases mlght be smaﬂer or larger on aper umi basts - . L

(23) The penalty was basad on conﬁdentiai sattlamant commumca’uona between ARB' Py
~and Ron and Char that ARB does not retali in the ordinary course of business.
.- The penalty is the product of an arms length negotiation between ARR ‘and Ron:

and Char and. reflects ARB's assessment of the  relative strength of its case
- against Ron and Char, the desire to avoid the uncertainty, burden and. axXpense .
- of litigation, obtain_ swift - compliance with the law and TRMOVE - any unfalr;' e
advantaga that Ran and Char may have secured from Itss actmns : R

(24) Naw theraforsa in wn&nderat;on of the paymant on behaif caf Ren ancf Char to the-' S
. Air Pollution Control Fund and the Peralta: Cotleges Foundatnon ARB. hereby ...
' releases Ron and Char and their principals, officers; ‘agents, predecessors and '
successors from any and all claims, ARB-may have or have in the future based =
- on the circumstances described in-paragraphs (1) through "(14) ‘of the Recitals, e
The undersigned. reprezsent that they have the. authnrlty to -enter. mt& this_.'
Agreemant : . : S . s
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California Air Resources Board

Signature;

Print Nan;é:‘.]{e\mes R. Ryden

Title: Chief, Enforc_ement Division
/ -
Date: ‘—///;77 [//f)

Ron and Char Enterprises Inc.

Signature: @/;Z/W 72’;:%

Print Name: J(’%/f,f;’/"f‘ /:r/r/r/ﬁ,
Title: ,,tsz”g. S o 7
Date: j/ /*/7//u‘
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