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_Thig Settlament Agreement (Agreement) is entered inta hetwaen the STATI:: OF .
CALIFORMIA AIR RESOURCES BOARD (ARB) anid FREEPORT-MCMORAN DIL &
GAS, LLC {Freeport), 5640 South Fairfax Avanue, Los Angeles, GA 90056 ;

" REGITALS

1. The Global Warming Solutions Act of 2006 authorized ARB to adopt regulations -
requiring the reporting and verification of greenhouse gas einissions. (Health & Saf. -
Cade §38530.) Pursuant to that authority, ARB adopted tha Reguiation for the
Mandatory Reporting of Greerihouse Gas Emissions (MRR), Cahfornia Code of
Ragula_tians (CC}R_), t!ﬂe 17, §951 00 &t aeq

2: The MRR Is briciat to the davalopmrent of the greenhousa gaa (GHG) mventory, y

and supparts othet regulatory programs, including the tafs on. CHGemissions
established by CCR, title 17, §956801 &t sey., known as the Gap-arid-Trade Regulation
The MRR reqiireg most reporting entifies fo subriit, by April 10 of each year, an’
emissions data repoit containing emissions and product data that is certified to be *
*_complete and accurate within statéd standards, (CCR; tit. 17, §95103.) The April10
deadline Is intended to precede other regufatory events later in the year, suchas

" verification under the MRR, and the distribution of allowances and surrencler of
Gompliance mstruments mnder the Cap~anmemde Regulatlon L

’ B The MRR prcvidea thieit there isa violation where a repart requnred under the
o MRR is late ar-does nof meet the ragulation‘s s’fandards for: accuracy or. completaness

.7 (GOR, 17, §9510?3

) .4. | Ca!tfornia Health & Safety Code sections 38580 and 42402 provnde for penaltias

" in the eventufaanoiahm

ARBf ﬁndsfhat Freepﬂri‘ failed to comply with the MRR by lncorfec.tly quantlfymg
fugiti\m emf%lona from %terage tanks R

- B.'. : In reachmg ’this sattlemsnt ARB consfdered i, vanety af ciroumstances, mcludmg '
e ihe size arid somplexﬂy of the violafor's- uperaﬁons the nature, maghifude,. and diration . - .
.1 of the violafion, any harm t6.the gnvironment of the regulatory program, efforfs the - .

“violatar too'k to pravent fhe wo[attbn aﬁd te oorﬂect ltf and tha financlal burden tm ’the
wolatar ‘ ‘ e . R T

R In this maﬂer there wgre a lwmber of mitigatmg factcars, lncludlng that thla s the :
o fir‘st time ARB. has noted the company aa bemg in \ﬂDIﬂtIOH the scmpany sgll
" the reporiing érrois 1o ARB and promplly corretied the GHG amissions dafa repart
ispon discovery, the emissions were it covisred emissions under the Cap & Trade; .

d[sclosed

. Regulation, the campany’ s explanation indicates an.innocent error; and the company
~ agreéd to stbriit an updated (GHG monitoring plan to ARB to demonstrate that reporting
will be aticurafe in fiture reporting years. That plan mit the requirements of CCR, fitle -
17; section 9571 05(c), and sddressed any omissions and errars in the gathetingand -
reporting of information rdent»:f“ ed by ARB in aonnectlon with reportmg emissmns frofm- .
the year 2013
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g To resolve these a’lleged Vl{)[atlona, F raer.inrt agreed ’m iaka the actmns

. enumerated below.” ARB accepts this Agreement in ferminiation ahd settlemenl df "thls S

matier

27 In conslciara’uon of the fnregoin,g, ahd of the promlses and facis set forth herem
the parties desire to settle and resolve all claumsd disputes, and obligaﬂons refating to..
the above-listed violations, and voluntarity agree to rasolve this. rnatter by means of this
Agreement Speczﬁcaﬂy, ARB and Freeport agree as foilows. ' . . '

1 U Wlthm 31:) bumness days follmw;ng executzen of thls Agneement Freapart shaH

- deliver a cashjer’s check ar maney order m the sum of $4D OOD made payable tothe - '. ':
-“Air Poﬂutmn Cuniroi Funﬁ 4 : L . .

- Tha check shnuld nute “Fraeport 2013 MR,R seit!emant" fin the memo séotior, Please
- send (1) the signed ¢ settlament agreement (2) check and {3) the payment transmlttal

U form (AttachmentA) to S

Alr R@sxaurcas Board, Accounﬁng Ofﬂce
P.O.Box 1436 - o
- *Sac'ramento, CA 95812—1436

Piease send a dig:tal eopy of the settiement agreementand image of the check to .

S ‘W‘Iham Brleger
L A Regources Bqard
. PO Box2815 U

Sammerﬁs); CA

- '11 1t i further agreeﬂ thiat ‘the penalhas descrlbed in. the priar paragraph are punltlveﬁ
o nature* rather than tmmpits:nsaanf;;)ry,E and payableto a govemmenta! unit. Therefnre it
. is agreed that these penalhes. ;mpnsed“ an | _reepoﬂ: by ARB arising from the facts '
" described in"racital parag_ phs {1 ~93 an»dsschargeable undar'l 1 Unﬂed States

Code § 523 (a) 7’) - R . ‘ : SE

‘1'2. - Frezeport shail not vimate the MRR COR tttlar 17 aecﬂon 95100 :etseq

Thls Agreement shai! apply to and be bmding upon Freermrt and its vfﬂcers, :
ﬂdlrenturs, recaivers, tristess, employees sucesssars and assighses, "subsidiary and parant

© corporations and upoh ARB and any successor agent:y “that may ha\re respnnslbmty fnr and

Jurlsdlc:tfﬂn overthe subject matter of this Agreement

.14, This Agreement const:tutes the eritire agreement and undemtanding between
: _ARB and Fregport concarmning the subject matter hereof, and supersedes afl prior . |

negotiatmns and agreaments hetween ARB and Fﬂeeport sanx:ernlng the subject maﬁer
- hereof R L AT T

15405330




AREB. AND FREEPORT-MCMORAN

15. No agreament to imodify, amend extend, supersede, terminate, or discharge this
Agreement, or any porfion thereof, is valid or enforceabie unless itis in writing and -
slgnsd by alt partres o tms Agreement '

18, Each provision nf thts Agreemant 3 sewerabie, and in. the event that any
‘provision of thig Agreement is held-to be ivvalid or unenfarceable the rsmalnderof this .-
Agreament femalns in full force and effact, - BT -

17, This Agreement shall be interpneted and enforced in acaordance With the faws of
the State of Gallforma, wﬁhout regard to Calrforma S choice—of—law ru!es

18, Thls Agreemant I deﬁmed to have been drafted equally by the Partuas it wﬂi not
ba ant»erpreted fur or aga[nst either pﬂ[‘ty on the ground 1hai said paxty draﬁed lt L

o SB 1402 STATEMENT

Health & Safe’ty Codle sectian 308197 raqulrea ARB to expfam the mantier i
whjch the penalty was determined, the law on which it is based, and whethei that laiv
: prohibits emissions at a speoifisd leval Fraeport acknowladges that ARB has cornplied
with section 396718.7 in investigating, prosecuting and setfling this case. -Specifically,
ARB has caonsidered all relevant facts, mc[uding those listed at Health & Safety Code -
sectior 42403, hds explaihed the manner in which the penally amount was calculated,
has idenfified the provision of law under whigh the penally is being assessed, which-
provisicr dogs not prohibit the: emission of poliutants at a specified level. That o
information, some of which Is also elsewhera int this setttement agraement is
o summarlzad here T ST . ,

. The manner in which i:he pehalty was determlned including ahy b "-unit pena!ty

: :'5: F’enames must bar set ai ievels suffiment to detar wolations Thej pef -4 )
mrcumstancas GfThiQ tase, gwmg wnsmarauon o the eigh*c factors spemﬂed m Health _

. & Baféty Code saction 42403 Consideration was given to the reporfing erfity's size andv

- complexity, the axtent to which the monitoring and rapnrting deviated roi MRR - '
.renuirements, the. cause of any erfars and OMISSIONS, and: the magnitude nf any errors

" Those cifcumstances were consldered tagether with the need to remove Any economic”

© benefit from noncompliatice, the goal of deterring future violations and obfalning swift
compliance, penalties sought In other cases, and the potential casts arid risk assouiated
with lltlgating these partlcu Iar vlaianons ‘Penalties in future eases mlght bse smalier or
e ger Lo , :

In i:h]s matter ’the penaity Was not determ me;i ah a per~umi bams Tha panalty Was
'discounted based on the fact that the company self- disclosed the repartmg arror, the
. violation was & first time viotation for this company, and the comparny made proript,
cli[!gent efforts to correct nts report and f:o cooperate wrth ARB's mvestlgatlon

The legal prqvlsinns under which the penalty was assessad and why those
pmvlsio ns #re approprlate The penalty is based on Health & Safety Cmde sectlon
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42402 and CCR, title 17, section 95107, the provisions intended to govern MRR
violations.

Whether the governing provisions prohibit emissions at a specified level. The
MRR does not prohibit emissions above a stated level, but Health & Safety Code
section 38580(b)(2) specifies that violations of any regulation under the Global Warming
Solutions Act of 2006 shall be deemed to result in an emission for purposes of the
governing penalty statutes.

20. The penalty was based on confidential settlement communications between ARB
and Freeport. The penalty is the product of an arms length negotiation between ARB
and the company and reflects ARB's assessment of the relative strength of its case
against the company, the desire to avoid the uncertainty, burden and expense of
litigation, obtain swift compliance with the law and remove any unfair advantage that the
company may have secured from its actions.

21.  In consideration of the penalty payment and submittal described in paragraph @ 3

above, ARB hereby releases Freeport and any successors and assignees, subsidiary
and parent corporations from any claims the ARB may have based on the
circumstances described in paragraph 5, above.

22. The undersigned represent that they have the authority to enter into this
Agreement.

California Air Resources Board Freeport-McMoRan Oil & Gas, LLC
llen M. Pétert Name: Steve Rusch
Chief Counsel ~ Vice President






