SETTLEMENT AGREEMENT

' ;..-'Thrs Settlement Agreement (Agreement) is entered |nto by and between the -

J California; Arr Hesouroes Board (ARB), withiits principal office at 1001 | Street

-~ Sacramento; California, Cali Chem Inc. (Cali Chem) with its prrncrpal office at 14271
SR Corporate Dr Surte B, Garden Grove Catrfomra R

REC!TALS

1 AHB atleges that from July 2012 to July 2015, Cali Chem sold, supplied, and
. offered for sale in California isopropyl Alcohol - 99%, Isopropyl Alcohol —~
/. 70%, and Gel Clenser, which are subject to the volatile organic compound
(VOC) limit for the “Multi-purpose Solvent nonaerosol” category in Trtle t?
-California; Code of Ftegutatrons (CCR) eectron 94509(a)

AFtB a Ieges .that the aforementroned products contarned concentratrons of VOCS_ :

'__'-denres any Irabrhtree resultlng from said allegattons

4. :Calr Chem admrts the attegatrons deecrrbed in rec;tat paragraphs 1 anct 2 but

e ;;;j55-53i:_The parties agree to resolve this matter compietety by meane of this Agreement
e -_w;thout the need for formai htrgatron

'T’heretore the partres agree as foilowe

TERMS AND CONDITIONS

“and ooncfrtlons set forth in thrs agreement will remain valid and entorceabte
otwithstanding. any future vrolatrons that may oceur.

al r_-Chem in settlement of the above-descrrbed vrolatrons of Trttet T CCF!

e ;;.:Frrst payment of $2 500 00 submrtted with the e;gned eetttement
agreement by November 30, 2015
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etron 94509(a) agrees to. pay a penalty to ARB in the amourt of ten thousand _ e



https://2,500.00
https://10,000.00

5, Thls Agreement shall be rnterpreted and enforced in accerdance wrt

b -Second payment of $2, 500 00 submrtted by January 30 2016 '
¢. Third payment of $2,500.00 submitted by March 30, '2016.
d. Feurth payment of $2, 500. 00 submltted by May 30, 2016

3. This settlement shall apply to and be brrrdtng upon Calt Ghem end lts offrcers
'dlrectors recelvers trustees emptoyees successors and assrgnees subsrdlar :

'have responsibrlity for and jurisdiction over the subject matter of thls setttement'.'_-___f;: _

. The partres stipulate that this Agreement shalt be the final resolutmn of AFtB
_clalms regarding the -above- descrrbed vrelatrons and shait have the same res

- against Cali Chem, and its officers, drrectors recervers trustees emptoyees PSS
successors and assugnees subsidiary and parent corporattons This: Agreement' L

shall be deemed the recovery of civil penalties for purposes of preclud:ng

: subsequent cnmmal action .as prowded in Heatth and Safety-iC 560

: '42400?(3) L Een e

the State of Cahfornra wrthout regard to Cetrfomla s chorceé-""f_law

' '..';Thrs Agreement constltutes the entlre agreement and understandrng.eb.etween
" ARB and Cali Chem concerning the claims and settlement in this Agreement,
~and this Agreement fully supersedes and replaces any and. all prior: negotiations:

- and agreements of any kind or nature, whether wrrtten or erat between ARB" ar'td
Cali Chem concerning these ctarms e TR

7. No agreementte modify, amend, extend supersede termtnate or dlscharge th|s=
Agresment, or any portion thereof, shall be valid.or enferceable unless itisin. o o
writing and signed by all parties to this Agreement . R S e RN

. Each of the undersigned represents and warrants that he or she has futl power -
and authority to enter into this Agreement. - e :

. 8B 1402 Statement. California Health and Safety Code (H SC) sectlen 39619 7
(Senate Bill 1402 - Dutton, Chapter 413, statutes of 2010) requires ARB to
provide inforrmation on the basis for the penalties it seeks. This Settiement _'
Agreement mctudes this information, whrch is alse summarized here TN

The provision of law the penalty is berng assessed under and why that S
provision is most appropriate for that vrotat:on : R

The penalty provision being applied in this case is HSC sectlon 42402 et seq '
because Cali Chem, supplied, offered for sale, or manufactured for sale
consumer products for commerce in California in violation of the Consumer
Products Regulations (Title 17 California Code of Regulations (CCR) sectron -
94500, et seq.). The penalty provisions of H8C section 42402, et seq. appty to -
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e wclatlons of the Consumer Products Flegulations because the regulations were
fﬁad_optect under authority of HSC section 41712 which is in Part 4 of Division 26 of.
the Health and Safety. Code.  The penalty provisions of HSC sectton 42402, et
: eq' pply to rsqusrements adopted pursuant tc Part 4.

i he manner tn whtch the penalty amount was determmed mcludmg
'. '_.-.gaggravat:ng ancl mltigatmg factors and per umt or per vehlcle basis for the

Penaltres must be set at levels sufftcaent to dascourage vnolat:ons ARB s

Under HSC sectlon 42402 et seq the penalty for stnct Itablllty vrolatlcns of the
~ Consumer Product Regulations are a maximum of $1,000 per day violation, with

o }_ﬁ;ttlme violations of the Consumer Products Regulations, the ARB has sought and -
- obtained: penalties of approximately $20,000 per ton of excess emissions of -
volatile organic compounds attributable to the violation. This represents an.
' verage cost to retire.a ton of volatrle organlc compound emission credrts and

Is th'e penalty being assessed under a provusmn of law that prohibits the

{ xces !

7 not practrcabie because Cali Chem could ot separate the sales of exempt
o rubbung alcohol from the sales of alcchol cleaners. :

. 10 Calr Chem acknowlsdges that ARB has comphed with 881402 in investsgatmg R
S and settling this case. Specifically, ARB has considered all relevant facts,
e ;,__;.lncludlng thcse listed:at HSC sectron 42403 has explalned the manner in which

_law that prohlblts the emlssmn of pollutants at a specified level, itis practlcable
for ARB to quantify the excess emissions from the alleged vrolaﬂons has done
so_and has mcluded thlS |nformat|on |n thtS Agreement I

" “each day berng a separate violation. In cases like this involving unintentional first-

-emission of pollutlon at a specmed level, and, if so a quantmoataon of the .




11.Final penalties were determined based on the unique circumstances of this
matter, considered together with the need to remove any economic benefit from
noncompliance, the goal of deterring future violations and obtaining swift
compliance, the consideration of past penalties in similar negotiated cases, and
the potential costs and risk associated with litigating these particular violations.
The penalty reflects violations extending over a number of days resulting in
quantifiable harm to the environment considered together with the complete
circumstances of this case listed above. The penalty was discounted in this
matter based on the factors described. Penalties in future cases might be
smaller or larger on a per ton basis.

12.The final penalty in this case was based in part on confidential business
information provided by Cali Chem that is not retained by ARB in the ordinary
course of business. The penalty in this case was also based on confidential
settlement communications between ARB and Cali Chem that ARB does not
retain in the ordinary course of business either. The penalty also, reflects ARB'’s
assessment of the relative strength of its case against Cali Chem, the desire to
avoid the uncertainty, burden and expense of litigation, obtain swift compliance
with the law and remove any unfair advantage that Cali Chem may have secured
from its actions.

CALIFORNIA AIR RESOURCES BOARD

Dated: &/25//b By: %

Todd Sax, Chief ~
Enforcement Division

CALI CHEM INC.

, ,//(
Dated: _11.24.15 By: o

Name: Brian Doan

Title: Vice President
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