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Proposed Regulation Order

Title 13 California Code of Regulations

Amend Sections 1958, 1976, 2036, and 2904, and Adopt Sections#1958.1, 1958.2, 1958.3,
1958.4, 1958.5, and 1958.6, of title 13, California Code of Regudations, to read as follows:
- S

13 CCR § 1958
§ 1958. Exhaust Emission Standards and Test Procedures - Motorcycles and
Motorcycle Engines Manufactured on or After January 1, 1978.

(a) This section shall be applicable to motorcycles, motorcycle engines, and the
manufacturers of either motorcycles or motorcycle engines produced on or after January 1,
1978. Motorcycles and motorcycle engines are excluded from the requirements of this
section if:

(1) The engine displacement is less than 50 cubic centimeters, or

(2) The motorcycle is a Zero Emissions Motorcycle as described in section 1958.3(b),

or
(3) An 80 kilogram (176 pound) driver cannot

(A) start from a dead stop using only the engine, or

(B) exceed a maximum speed of 40 kilometers per hour (24.9 miles per hour)

on a level paved surface.

(b) Exhaust emissions from new street-use motorcycles and motorcycle engines
manufactured for model years 1978 through 2025, subject to registration and sold and
registered in this state, shall not exceed:

Table of Standards for Model Years 1978 Through 2025,
and for Small Volume Manufacturers

Engine Exhaust Emission Standards (grams per
kilometer)

Model-Year Displacement Hydrocarbon (HC) Carbon

(in cubic centimeters)  + Oxides of Nitrogen (NOx) Monoxide
1978 to 1979 50 to less than 170 5.0 (HC only) 17

170 to less than 750 5.0+0.0155(D-170) [FNal] (HC 17

only)

750 or greater 14 (HC only) 17

1980 to 1981 All (50 cc or larger) 5.0 (HC only) 17



1982 and subsequent
through 2025. and

Small Volume

Manufacturers 2008 and

subsequent
1982 through 1985

(manufactured prior
to March 1, 1985)

1985 (manufactured
after February 28,
1985) through 1987

1988 through 2003

1988 through 2003

2004 through 2007

2008 and-subsequent
through 2025,

[FNa1]
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50 cc to 279 cc

280 cc or greater

280 cc or greater

280 cc to 699 cc

&)

70'0 ccor greate

\)

280 ccor greater

280 cc or greater

1.0 (HC only) 12
»

2.5 (HC only) / 12
_C N

only), applied as}\ 12
corporate averdge, [FNa2]
provided that each engine family

<shall have only one applicable

standard
o (HC only), applied as a 12

cQrporate average, [FNa2]

pravided that each engine family

shall have only one applicable

~“<standard

1.4 (HC only), applied as a 12
corporate average, [FNa2]

provided that each engine family
shall have only one applicable
standard

1.4 (HC + NOx), applied as a 12
corporate average, [FNa2]

provided that each engine family
shall have only one applicable
standard

0.8 (HC + NOx), applied as a 12
corporate average, [FNa2]

provided that each engine family
shall have only one applicable
standard

D = engine displacement of motorcycles in cubic centimeters.

[FNa2]

Compliance with a standard to be applied as a “corporate average” shall be

determined as follows:
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where,

n = Class Il motorcycle engine families (engines with displacement of 280 cc or greater
manufactured after February 28, 1985).

PRODjx = Number of units of Class Ill engine family j produced for sale in California in
model year x

STDjx = The manufacturer designated HC or HC + NOx emission standard, whichever
applies, for engine family j in model year x, which shall be determined by the manufacturer
subject to the following conditions:

(1) for Model Year 1988 through 2003 motorcycle engines and motorcycles with
engine displacement of 280 cc or greater, no individual engine family exhaust
emission standard shall exceed 2.5 g/km HC, and

(2) for Model Year 2004 and-subsequentthrough 2025 motorcycle engines and
motorcycles with engine displacement of 280 cc or greater, no individual engine
family exhaust emission standard shall exceed 2.5 g/lkm HC+NOx, and

(3) no engine family designation or engine family exhaust emission standard shall be
amended in a model year after the engine family is certified for the model year, and

(4) prior to sale or offering for sale in California, each engine family shall be certified
in accordance with Section 1958(c) and shall be required to meet the manufacturer's
designated HC or HC + NOx standard, whichever applies, as a condition of the
certification Executive Order. Prior to certification the manufacturer shall also submit
estimated production volumes for each engine family to be offered for sale in
California.

STDCa = A manufacturer's corporate average HC or HC + NOx exhaust emissions,
whichever applies, from those California motorcycles or motorcycle engines subject to the
California corporate average HC or HC + NOx exhaust emission standard, as established by
an Executive Order certifying the California production for the model year. This order must
be obtained prior to the issuance of certification Executive Orders for individual engine
families for the model year and shall include but not be limited to the following requirements:

(1) During the manufacturer's production year, for each engine family, the

manufacturer shall provide the following information to the Executive Officer within 30

days after the last day in each calendar quarter:

(A) vehicle identification numbers and an explanation of the identification code;
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(B) the total number of vehicles or motorcycle engines produced for sale in
California and their applicable designated emissions standards.
(2) The manufacturer's average HC or HC + NOx exhaust emissions, whichever
applies, shall meet the applicable corporate average standard at the end of the
manufacturer's production for the model year.
(3) Production and sale of vehicles which result in non-compliance with the California
standard for the model year shall cause a manufacturer to be subject to civil
penalties, per vehicle, pursuant to Health and Safety Code Section 43154. All excess
emissions resulting from final non-compliance with the California standard shall be
made up in the following model year.
(4) For a period of up to one year following the end of the model year, for each model
the manufacturer shall submit California sales and registration data as it becomes
available.

(c) The test procedures for determining compliance with these standards are set forth in
Subparts E and F, Part 86, Title 40, Code of Federal Regulations, as they existed on April
15,1978, for 1978 through 1987 model years, and they existed on July 7, 1986, for 1988 and
subsequent-through 2025 model years.
(1) When the word “Administrator” is used in these federal regulations, it shall mean
the executive officer of the state board.
(2) When a California service accumulation vehicle is used, the California standards
for Class | and Il motorcycles for the manufacturer designated standards (STDjx ) for
Class Ill motorcycles as defined above shall supersede corresponding federal
standards in Subpart E of the federal regulations.
(3) Pursuant to the federal certification protocol under 40 CFR Section 86.432-78, a
manufacturer has the option of applying an outlier test point procedure. Where the
manufacturer chooses to apply the optional procedure, the California statistical outlier
procedure entitled “Calculation of t-Statistic for Deterioration Data Outlier Test,” dated
December 17, 1976, shall be used to test for irregular data from a durability-data set.
If any data point is identified by the manufacturer as a statistical outlier, the executive
officer shall determine, on the basis of an engineering analysis of the cause of the
outlier submitted by the manufacturer, whether the outlier is to be rejected. The
outlier shall be rejected only if the executive officer determines that the outlier does
not reflect representative characteristics of the emission control system anomaly, test
procedure error, or an extraordinary circumstance not expected to recur. Only the
identified outlier shall be eliminated; other data at that test point (i.e., data for other
pollutants) shall not be eliminated unless the executive officer determines, based on
the engineering analysis, that they also do not reflect representative characteristics of
the emission control system. All durability test data, including any outliers and the
manufacturer's engineering analysis shall be submitted with the final application.
(4) When a federal service accumulation vehicle does not meet the applicable
California engine family standards, a stabilized “worst case” California configuration
vehicle may be utilized to demonstrate compliance with the California standards.
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Before an emission test is conducted, the vehicle shall accumulate the following applicable
minimum test distance:

Class Distance (Kilometers)
I 2500
II 2500
111 3500

The test shall be conducted at an accumulated distance within 250 kilometers (155 miles) of
the nominal test distance.

A deterioration factor (DF) defined as the extrapolated useful life distance emissions divided
by the interpolated minimum test distance emissions shall be computed using emissions
data from the federal service accumulation vehicle. The DF shall be applied to the stabilized
vehicle test data to obtain useful life emissions. The useful life emissions shall be equal to or
less than the applicable California standards in order to obtain California Certification.

(d) The state board will accept the Environmental Protection Agency's Certificate of
Conformity as equivalent to California Certification for model-years 1978 through 1981.

(e) Motorcycle manufacturers shall submit to the executive officer a complete copy of the
application for certification submitted to the Environmental Protection Agency together with a
copy of the Certificate of Conformity.

The above information shall be submitted for each engine family prior to sale or offering for
sale of 1978 through 1981 model-year motorcycles.

The motorcycle manufacturers shall submit directly to the executive officer a complete copy
of the application for certification for 1982 and subsequent model years.

(f) (1) Small Volume Manufacturers: Exhaust emission standards for Class Il
motorcycles and motorcycle engines produced by small volume manufacturers are as
follows:

(A) For Model Years through 2007, Class Ill motorcycles and motorcycle
engines shall meet the applicable HC-only and CO emission limits specified in
the Table of Standards in subsection 1958(b).
(B) For Model Year 2008 and subsequent, Class Ill motorcycles and
motorcycle engines shall emit no more than 12 grams of CO per kilometer and
1.4 grams per kilometer HC + NOXx, applied as a corporate average, provided
that no engine family shall emit greater than 2.5 grams per kilometer HC +
NOXx.
(2) To obtain certification as a small volume manufacturer pursuant to this
subsection, the manufacturer shall submit product information and estimated sales
data with the certification application for each engine family sold in California. As a
condition of obtaining certification as a small volume manufacturer, the manufacturer
shall submit annually to the Executive Officer a summary of its efforts and progress
toward meeting more stringent HC + NOx exhaust emission standards. The summary
shall include a description of the manufacturer's current HC + NOx emission control
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development status, along with supporting test data, and future planned development

work.
(3) For purposes of subsection 1958(f)(1), the following provisions apply:
For Model Small Volume Manufacturer Applicable
(SVM)
Years (MY) definition is not applicable =~ Exhaust Emissions Requirements For all
prior to 1984 manufacturers, Section 1958(f)(1)(A) and
1958(b) apply.
1984 through ~ one which sells less than For SVMs, 2.5 grams per kilometer HC-only
1987 5,000 new Class I, I1, and III and 12 grams per Kilo
motorcycles per model year Class III motofCycles. For all other
in California manufact Class I an ,
Section 1 ) and 1958(b) apply
1988 through  not applicable all ufacturers, Section 1958(f)(1)(A)
2007 apply.
2008 ané one which sells no

re - than For VMs Section 1958(f)(1)(B) applies only
subsequent 300 (combined) 31 to Class III motorcycles.
through 2025 I, and III motorcyeles p

model year in Califomia,  Fgrall other manufacturers and Class I and 11
starting with the 2004 MY . 1, o¢orcycles, Section 1958(b) applies.

2026 and one which sells nc;zmore than For SVMs, Section 1958(f)(1)(B) applies only
subsequent 100 ( con\lmned) new Class I, to Class III motorcycles.

11, and 11T metorcycles per For SVMs, Section 1958(b) applies for Class [
model year in Galifornia. and Class II motorcycles.

(9) Early-Compliance Credits

(1) Manufacturers which sell Class Il motorcycles or motorcycle engines in California
certified as meeting either a 0.8 g/km or 0.4 g/km HC+NOx level prior to Model Year
2008 can receive credits for use in the Model Year 2008 corporate average upon
written approval by the Executive Officer. Each unit of Class Ill motorcycle or
motorcycle engine sold between Model Years 1999 and 2008 and which meets the
requirements of this subsection shall be multiplied by whichever X multiplier applies,
as shown in the following table:

Table of Multipliers to Encourage Early Compliance with the
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0.8 g/km HC + NOx Standard and Beyond
Multiplier (X) for Use in MY 2008 Corporate Averaging

Model Year Certified at 0.8 g/km Certified at 0.4 g/km
Sold HC + NOx or below HC+NOx or below
1999 through 2004 1.5 3.0

2005 1.375 2.5

2006 1.250 2.0 V.
2007 1.125 1.5 V4
2008 and-subsequent 1.0 1.0 (
through 2025 2% N

Note:

(h)

manufacturers of either motorcycles or motorcycle engines produced for model years 2026

(1) Each unit of an early compliant certified motorcycle and motorcycle engine is
counted cumulatively toward the MY 2008 corporate average.

(2) Applications for early compliance credits pursuant to this subsection shall include
in writing all emissions data, test protocols, equipment specifications, operating
conditions, and any other technical information requested by the Executive Officer.
(3) The Executive Order approving early compliance credits under this subsection
shall specify the exact amount of credits granted, the date of expiration for the
credits, and all enforcement provisions applicable to the use of early compliance
credits. Each motorcycle and each motorcycle that incorporates an engine for which
early compliance credits have been granted pursuant to this subsection shall specify
on its “California Motor Vehicle Emission Control And Smog Index Label” (Section
1965, Title 13, California Code of Regulations), in addition to all other existing
requirements, the actual HC + NOx engine family exhaust emissions level for which
the vehicle or engine has been granted early compliance credit.

This subsection shall be applicable to motorcycles, motorcycle engines, and the

and subsequent, excepting those that are excluded pursuant to subsections 1958(a)(1)-(3).

(1)

Exhaust emissions from new street-use motorcycles and motorcycle engines
manufactured in model years 2026 and subsequent, subject to registration and sold
and registered in this state, shall not exceed the limits listed in the following table.
Corporate averaging pursuant to subsection 1958(b) cannot be used to satisfy this
requirement.

Standards for Model Year 2026 and Subsequent Motorcycles

Model Year Engine Exhaust Emission Standards (grams per kilometer)
Type CO | THC | NMHC | NOox | PM
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2026 and Positive Ignition 1.00
subsequent | (50 cc or larger)
Compression 0.50
Ignition
(50cc or larger)
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* Applicable to gasoline direct injection engines only

(2) The engine shall be constructed to prevent any fuel, lubrication oil, or crankcase
gases from escaping to the atmosphere from the crankcase gas ventilation system.

(3) Carbon dioxide emissions shall be measured and repdrted toi¢he Executive Officer
along with the complete copy of the application fo/certification\

(4) Test procedures for determining compliance with these standards for model years
2026 and subsequent are set forth in the following documents, which are incorporated
by reference herein.

e European Union Requlation No. 168/2013 of the European Parliament and of the
Council, consolidated version 14/11/2020 (168/2013)

e Commission Delegated Requlation No. 134/2014, consolidated version
20/03/2018. (134/2014)

(5) Test Type | (tailpipe emissions) and Test Type VI (durability of pollution control
devices) shall be completed as described in the aforementioned documents, with the
following exceptions:

(A) Testing need not be withessed by a technical service.

(B) All test equipment and measurement equipment used during testing shall comply
with the applicable tolerances and specifications laid out in either 134/2014 or
Subparts E and F, Part 86, Title 40, Code of Federal Requlations, at the discretion
of the manufacturer.

(C) Compliance with exhaust emissions standards shall be determined using California
certification gasoline as specified in “California 2015 and Subsequent Model
Criteria Pollutant Exhaust Emission Standards and Test Procedures and 2017 and
Subsequent Model Greenhouse Gas Exhaust Emission Standards and Test
Procedures for Passenger Cars, Light-Duty Trucks, and Medium-Duty Vehicles”
section 11.A.100.3.1.2, adopted March 22, 2012, as last amended December 6,
2012, which is incorporated by reference herein. The Executive Officer shall
accept test data generated using reference fuel “Petrol (E5)” as specified in
Appendix 2 of 134/2014 when all measured pollutants are at least 10% (ten
percent) below the applicable standard.

(D) For model year 2028 and later, the durability distances listed in the following table
shall be used in lieu of those listed in Annex VIl of EU Requlation No. 168/2013.
When using either the full or partial mileage accumulation options, the required
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mileage shall be accumulated using either the Standard Road Cycle for L-Category
Vehicles (SRC-LeCV) or the US EPA Approved Mileage Accumulation (AMA)

cycle.
Durability Distance for Model Year 2028 and Later
Class Durability Distance
Class 1B 15,000 km _
Class I 25,000 kme”
Class Il 50,000 &M

(E) Notwithstanding the requirements in Annex |l of EU Delegated Regulation 134/2014,
motorcycles model year 2028 and later that are equipped with engines displacing less
than 150 cc and having a top speed greater than 100 kph, shall conduct all exhaust
emissions testing using the drive cycle prescribed for L-category sub-class 2-2.

(F) Unless otherwise stated, manufacturers shall comply with all administrative and
general provisions of Subpart E, Part 86, Title 40, Code of Federal Requlations, as
they existed on July 7, 1986.

(G) In addition to the informatién req:}ed to beysubmitted pursuant to subsection 1958(e),
for model years 2026 and Subseg@ient, mandfacturers shall submit to the Executive
Officer the relevant emissionSsrelated infarmation required by Article 27 of European
Union Regqulationo. 168/2013%ef the European Parliament and of the Council,
consolidated v%:n 14/79{2020. Unless otherwise approved by the Executive

Officer, this information shall be provided as described in Commission Implementing
Requlation (EU) 901/2014, consolidated version 12/03/2020, which is hereby
incorporated by reference# At minimum, the manufacturer shall provide all the
following information specified in EU 901/2014, consolidated version 12/03/2020,
Annex |, Part B, section 2.8:

(i) Item Numbers 1. through 3.5.4.2

(ii) tem Numbers 4. through 4.4.4

(iii) Item Numbers 7.5 through 7.5.3.1

(i) No new motorcycles with internal combustion engines less than 50cc displacement
manufactured for model year 2028 or later shall be sold or offered for sale in California.

Note: Authority cited: Sections 39600, 39601, 43013, 43101, 43104, and 43107, Health and
Safety Code.

Reference: Sections 39002, 39003, 39024, 43000, 43013, 43100, 43101, 43104, and
43107, Health and Safety Code; and Cal. Stats. 83, Ch. 103.
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§ 1958.1. Reporting of Annual Street-Use Motorcycle Sales

(a) All manufacturers shall report to the Executive Officer annually the number of street-use
motorcycles sold or offered for sale in California. This report of annual street use
motorcycle sales shall be submitted every year within 45 days after the end of the model
year.

(b) A_ manufacturer's California sales shall consist of all street-use motorcycles or motorcycle
engines produced by the manufacturer and delivered for sale in California, except that
street-use motorcycles or motorcycle engines produced by the manufacturer and
marketed in California by another manufacturer under the other manufacturer's
nameplate shall be treated as California sales of the marketing manufacturer.

(c) The annual sales report shall include all information required pursuant to subsection
86.415-78(b), Subpart E, Part 86, Title 40, Code of Federal Regulations, as it existed on
July 7, 1986.

(d) In_addition to the requirements of subsection 1958.1(c), the annual sales report shall
include the following information:

a. The number of Class | and Class |l (50 — 279cc displacement) internal combustion
engine street motorcycles sold.

b. The number of Class lll (280 cc displacement and larger) internal combustion
engine street motorcycles sold.

c. The total number of internal combustion engine street use motorcycles sold.

d. The number of Tier | zero emissions motorcycles sold, as defined in subsection

1958.4(d).

e. The number of Tier Il zero emissions motorcycles sold, as defined in subsection

1958.4(d).

f. The number of Tier |lll zero emissions motorcycles sold, as defined in subsection
1958.4(d).
(e) The annual sales from different firms shall be aggregated in the following situations:

(1) vehicles produced by two or more firms, one of which is 10% or greater part owned
by another; or
(2) vehicles produced by any two or more firms if a third party has equity ownership of
10% or more in each of the firms; or
(3) vehicles produced by two or more firms having a common corporate officer(s) who
is (are) responsible for the overall direction of the companies; or
(4) vehicles imported or distributed by any firms where the vehicles are manufactured
by the same entity and the importer or distributor is an authorized agent of the entity.

Note: Authority cited: Sections 39600, 39601, 43013, 43101, 43104, and 43107, Health and

Safety Code.
Reference: Sections 39002, 39003, 43000, 43013, 43100, 43101, 43104, and 43107, Health

and Safety Code; and Cal. Stats. 83, Ch. 103.

10
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§ 1958.2. Malfunction and Diagnostic System Requirements--2026 and
Subsequent Model-Year Motorcycles

(a) Functional OBD Requirements for Model Year 2026 and subsequent Class lll
Motorcycles

(1) Model year 2026 and subsequent Class |l motorcycles shall be equipped with an OBD
stage |l system as specified in EU 168/2013, consolidated versiou/f4/1 1/2020, pursuant to
Commission Implementing Regulation (EU) No_44/2014, consalidated version 20/03/2018,
Annex XlI (Requirements for functional On-Board Diaqnostiré_.

sé&mined in this

(2) Eligibility for Exemption from OBD Requirements. Eligibility a

subsection (a)(2) shall be based on annual street-usé motorcyéle sales of class |l|
motorcycles as reported pursuant to section 1958.1. Ta.be €ligible for exemption from the
OBD requirements specified in sections 1958.2-and 195N&;h; manufacturer's average

sales for the three most recent consecutive fiodel years m remain below 100. If a
manufacturer's average sales for the three mast recent consecutive model years exceeds
99, the manufacturer will no longer be eligible fer exzfnptio\n and must meet applicable OBD

requirements as follows: (
(A) If a manufacturer's avera sales)or three consecutive model years exceeds 99, and

if the increase in sales is the result of corparate acquisitions, mergers, or purchase by
another manufacturergthe manufasturer shall comply with the OBD requirements
described in subseefﬂons (a)4), (b), (&), (d), (e), (f), (9), and (h), as applicable, beginning
with the first modelyear aftera? last year of the three consecutive model years.

(B) If a manufacturAvera sales for three consecutive model years exceeds 99 and
is less than 250, and if thedncrease in sales is solely the result of the manufacturer's
expansion in vehicle production (not the result of corporate acquisitions, mergers, or
purchase by another manufacturer), the manufacturer shall comply with the OBD
requirements described in subsections (a)(1), (b), (c), (d), (e), (f), (9), and (h), as
applicable, beginning with the second model year after the last year of the three
consecutive model years.

(C) If a manufacturer's average sales for three consecutive model years exceeds 250,
and if the increase in sales is solely the result of the manufacturer's expansion in vehicle
production (not the result of corporate acquisitions, mergers, or purchase by another
manufacturer), the manufacturer shall comply with the OBD requirements described in
subsections (a)(1), (b), (c), (d), (e), (f), (), and (h), as applicable, beginning with the first
model year after the last year of the three consecutive model years.

(3) For manufacturers seeking certification for the first time in California, exemption from
OBD requirements shall be based on projected California sales. Manufacturers with
projected California sales of Class |l motorcycles exceeding 99 per year are not eligible for
exemption. If actual reported sales numbers are available, projected production of California
sales cannot be used. Manufacturers with at least one year of California sales but less than

11
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three vears of California sales shall use the average of previous years’ sales and projected
sales for the current year.

(b) Additional Functional OBD Requirements for Model Year 2028 and Subsequent
Class lll Motorcycles

(1) FUEL SYSTEM MONITORING.

For Model Year 2028 and Subsequent Class |1l Motorcyclés, uel%&tem monitoring that
meets the following specifications shall be included iry(SBD Stage |l fu\ctions, in addition to
the OBD Stage |l functions listed in EU 44/2014, consalidated’version 20/03/2018, Annex
XIl, Table 12-1.

(A) Requirement: N
1. The OBD system shall monitorthe fuel eIi\érv system to determine its ability to
provide compliance with emjéon standarc)s specified in 1958(h).

(B) Malfunction Criteria:

1. The OBD svstem@hall detec malfun\Etion of the fuel delivery system when:

a. The fuel delivery svst\en is unable to maintain a motorcycle's emissions at or
below 3.0 time\s\anv of the)applicable emissions standards specified in 1958(h); or

b. If equipped, the feedback control based on a secondary oxygen or exhaust gas
sensor is unable to m\aintain a motorcycle’s emissions at or below 3.0 times any of
the applicable emissions standards specified in 1958(h); or

c. An air-fuel ratio cylinder imbalance (e.g., the air-fuel ratio in one or more cylinders
is different than the other cylinders due to a cylinder specific malfunction such as an
intake manifold leak at a particular cylinder, fuel injector problem, an individual
cylinder EGR runner flow delivery problem, an individual variable cam lift
malfunction such that an individual cylinder is operating on the wrong cam lift profile,

or other similar problems) occurs in one or more cylinders such that the fuel delivery
system is unable to maintain a motorcycle’s emissions at or below 3.0 times the
applicable emissions standards specified in 1958(h).

2. Except as provided for in subsection (b)(1)(B)3. below, if the motorcycle is equipped
with adaptive feedback control, the OBD system shall detect a malfunction when the
adaptive feedback control has used up all of the adjustment allowed by the
manufacturer.

12
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3. If the motorcycle is equipped with feedback control that is based on a secondary
oxygen (or equivalent) sensor, the OBD system is not required to detect a malfunction
of the fuel system solely when the feedback control based on a secondary oxygen
sensor has used up all of the adjustment allowed by the manufacturer. However, if a
failure or deterioration results in motorcycle emissions that exceed the malfunction
criteria in subsection (b)(1)(B)1., the OBD system is required to detect a malfunction.

4. The OBD system shall detect a malfunction whenever thg’(uel control system fails to
enter closed-loop operation (if employed) within a manufaéturer specified time interval.

5. Manufacturers may adjust the criteria and/or limit(§) to co%ensate for changes in
altitude, for temporary introduction of large amouf(s of purqe va\bqr or for other similar
identifiable operating conditions when they occ

(C) Monitoring Conditions: ( \
1. Except as provided in subsection (b)(1)(C)2..below, the fuel system shall be

monitored continuously for the presence of a mélfunctlon.

2. Manufacturers shall deflrye/om{orlnq conditions for malfunctions identified in
subsection (b)(1)(B)1.c. (i. &, alr-fuJI ratio cvbnder imbalance malfunctions) as

described below: \
a. As specificafv/provided for inksubsection (b), manufacturers shall define

monitoring c&nditions, Slﬂfct toExecutlve Officer approval, for detecting
malfunctions iabntified in subsection (b). The Executive Officer shall approve
manufacturer deﬁhed mtﬁitorinq conditions that are determined (based on
manufacturer submmgd data and/or other engineering documentation) to be:
technically necessary to ensure robust detection of malfunctions (e.g., avoid false
passes and false indications of malfunctions), designed to ensure monitoring will
occur under conditions which may reasonably be expected to be encountered in
normal urban motorcycle operation and use, and designed to ensure monitoring will
occur during the WMTC.

b. Monitoring shall occur at least once per driving cycle in which the monitoring
conditions are met.

c. Manufacturers may request Executive Officer approval to define monitoring
conditions that are not encountered during the WMTC cycle as required in
subsection (b)(1)(C)2.a.. In evaluating the manufacturer's request, the Executive
Officer shall consider the degree to which the requirement to run during the WMTC
restricts in-use monitoring, the technical necessity for defining monitoring conditions
that are not encountered during the WMTC, data and/or an engineering evaluation
submitted by the manufacturer which demonstrate that the component/system does
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not normally function, or monitoring is otherwise not feasible, during the WMTC,
and, the ability of the manufacturer to demonstrate the monitoring conditions will
satisfy the minimum acceptable in-use monitor performance ratio requirement as
defined in subsection (e)(1)(B) (e.g., data which show in-use operation meets the
minimum requirements). meets the minimum requirements).

(D) MIL lllumination and Fault Code Storage: For malfunctions described under
subsection (b)(1)(B)1.c. (i.e., air-fuel ratio cylinder imbalance m@functions), general
requirements for MIL illumination and fault code storage arg/set forth in EU 44/2014,
consolidated version 20/03/2018, Annex XlI, section 3.5. ﬁor allother fuel system
malfunctions, the MIL illumination and fault code stop(qe requirerh&nts are set forth in

subsections (c)(1.4.1) through (1.4.6) below. g‘u /
atel

1. A pending fault code shall be stored immedi pon the fuel system exceeding
the malfunction criteria established purﬁant to subsg&ion (b)(1)(B).

2. Except as provided below, if a pendin faLEQode is stored, the OBD system shall
immediately illuminate the MIL and store Aconfirmea\fault code if a malfunction is
again detected during eitheyéc the\followinéi/vo events:

a. the driving cycle imméﬂatel following the storage of the pending fault code,
reqardless of the;eonditions\,\gncountéFed during the driving cycle; or

b. on the ne@vinq cv\{n mh similar conditions (engine speed within 375
rom, load conditions withirk 20 percent, and the same warm-up status (i.e., cold or
hot)) to those thﬁ\occurfgﬁ when the pending fault code was stored are
encountered.

3. The pending fault code may be erased at the end of the next driving cycle in which
similar conditions have been encountered without an exceedance of the specified fuel
system malfunction criteria. The pending code may also be erased if similar conditions
are not encountered during the 80 driving cycles immediately after the initial detection
of a malfunction for which the pending code was set.

4. Storage of freeze frame conditions.

a. The OBD system shall store and erase freeze frame conditions either in
conjunction with storing and erasing a pending fault code or in conjunction with
storing and erasing a confirmed fault code.

b. If freeze frame conditions are stored for a malfunction other than misfire or fuel
system malfunction when a fault code is stored as specified in subsection (b)(1)(D)
above, the stored freeze frame information shall be replaced with freeze frame
information regarding the fuel system malfunction.
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5. Storage of fuel system conditions for determining similar conditions of operation.

a. Upon detection of a fuel system malfunction under subsection (b)(1)(B), the OBD
system shall store the engine speed, load, and warm-up status of the first fuel
system malfunction that resulted in the storage of the pending fault code.

b. For fuel system faults detected using feedback control that is based on a
secondary oxygen (or equivalent) sensor, the manufacturer'may request Executive
Officer approval to use an alternate definition of similar,c/onditions in lieu of the
definition specified in section 1968.2(c). The Executj@ Officer shall approve the
alternate definition upon the manufacturer providjﬁq\data ahanalvsis demonstrating
that the alternate definition provides for equivzlént robustness\'n detection of fuel
system faults that vary in severity dependinq%.n enqif(e speed, Gad, and/or warm-

p status \\a
6. Extinquishing the MIL. The MIL may be extlnqwshe fter three sequential driving
cycles in which similar conditions have b\en e\ﬁountered without a malfunction of the

fuel system
(2) Required Emission Related nchor;)

The following standardized functions shall be<implemented in accordance with the
specifications in Societvo{Automotiv Engineers (SAE) J1979 "E/E Diagnostic Test
Modes", May 2007 ({E J1979)Nincorporated by reference, or SAE J1979-2 “E/E
Diagnostic Test Mode 'OBDonUD‘S,” incorporated by reference, to allow for access to the
required information by asscan to;ﬂ meeting SAE J1978 Specifications:

(A) Readiness Status: In actordance with SAE J1979 or J1979-2 specifications, the OBD
system shall indicate “complete” or “not complete” since the fault memory was last
cleared for each of the installed monitored components and systems identified in sections
1958.2 (a) and (b)(1). All components or systems that are monitored continuously shall
always indicate “complete”. Those components or systems that are not subject to
continuous monitoring shall immediately indicate “complete” upon the respective
diagnostic(s) being fully executed and determining that the component or system is not
malfunctioning. A component or system shall also indicate “complete” if after the requisite
number of decisions necessary for determining MIL status have been fully executed, the
monitor indicates a malfunction for the component or system. The status for each of the
monitored components or systems shall indicate “not complete” whenever fault memory
has been cleared or erased by a means other than that allowed in EU 44/2014, Annex
XIl, Section 3.8. Normal vehicle shut down (i.e., key off, engine off) may not cause the
status to indicate “not complete”.
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1. Subject to Executive Officer approval, if monitoring is disabled for a multiple number
of driving cycles due to the continued presence of extreme operating conditions (e.qg,
cold ambient temperatures, high altitudes, etc.), readiness status for the subject
monitoring system disablement and the number of driving cycles specified without
completion of monitoring before readiness is indicated as “complete”.

2. If the manufacturer elects to additionally indicate readinesssStatus through the MIL in
the key on, engine off position, the readiness status shall b€ indicated in the following
manner: If the readiness status for all monitored compefients or systems is “complete”,
the MIL shall remain continuously illuminated in the Key on, engine off position for at
least 15-20 seconds. If the readiness status for one or more of the monitored
components or systems is “not complete”, after 46-20 sééonds of operation in the key
on, engine off position with the MIL illuminated continuously, the MIL shall blink once
per second for 5-10 seconds.

(c) Certification Requirements

(1) Testing Requirements )

(A.) For 2026 and subs€quent model year ONMCS, manufacturers must test their OBD
systems accordinqzéthe typa Vil te\ét\specified in EU 134/2014, consolidated version
20/03/2018 Annex\VIII, section\1, 2,3,4,51,5.2,6,7,and 8.

1. The test fuel uséstor all garts of this procedure, unless otherwise specified, shall be
California certification gasoline as specified in “California 2015 and Subsequent Model
Criteria Pollutant Exhaust Emission Standards and Test Procedures and 2017 and
Subsequent Model Greenhouse Gas Exhaust Emission Standards and Test
Procedures for Passenger Cars, Light-Duty Trucks, and Medium-Duty Vehicles”
section 11.A.100.3.1.2, adopted March 22, 2012, as last amended December 19, 2018,
which is incorporated by reference herein.

2. The test fuel specified in EU 134/2014, consolidated version 20/03/2018, Annex VIII,
section 5.3 may be used at the manufacturer’s discretion as an alternative test fuel to
meet the requirements of subsection (c)(1)(A)1. of this requlation.

(B.) For 2028 and subsequent model year ONMCs, manufacturers must meet the
requirements of (c)(1)(A). above, and in addition to testing the failure modes specified in
EU 134/2014, Annex VI, section 8.3, the following failure mode must also be tested to
demonstrate compliance with the Fuel System Monitoring requirements of subsection

(b)(1).

1. Required Testing for Fuel System Monitor:
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When performing the Fuel System Monitor test as specified below, the requirements of
EU 134/2014, consolidated version 20/03/2018, Annex VIIl, Sections 1, 3,4, 5.1, 5.2,
6,7,8.1, 8.2, and 8.4 must be followed.

In addition to the requirements of EU 134/2014, consolidated version 20/03/2018,
Annex VIII, Section 3.2, the OBD system shall indicate the failure of the Fuel System
when that failure results in emissions exceeding the OBD thresholds specified in
subsection (b)(1)(B)1.a. (3.0 times the applicable standardsa./Testinq of the Fuel
System Monitor shall be conducted using California certjﬂéation gasoline.

a. For motorcycles with adaptive feedback based/6nghe phmarv fuel control
sensor(s), the manufacturer shall perform a tee{with the adab‘ﬁye feedback based
on the primary fuel control sensor(s) at the ric‘,h Iimit(z’{and a tes‘}at the lean limit(s)
established by the manufacturer in subsection MH )(B)1. to detect a malfunction
before emissions exceed the malfungtion thresholé\(e.q., 3.0 times the applicable

standards). S

b. For motorcycles with feedback based.on {secﬁndarv fuel control sensor(s) and
subject to the malfunctiopériteria in sub*ction (b)(1)(B)1., the manufacturer shall
perform a test with the fSedbacidbased m\the secondary fuel control sensor(s) at
the rich limit(s) and a test}(the leanyimit(s) established by the manufacturer in
subsection (b)(%@)m to deté&; a malfunction before emissions exceed the
malfunction (ii:old (EY 3.0Mes the applicable standards).

c. For other fuelmetering or control systems, the manufacturer shall perform a test

at the criteria Iimﬁ}‘s).

d. For purposes of f@ system testing, the fault(s) induced may result in a uniform
distribution of fuel and air among the cylinders. Non-uniform distribution of fuel and
air used to induce a fault may not cause misfire. In conducting the fuel system
demonstration tests, the manufacturer may use computer modifications to cause the
fuel system to operate at the malfunction limit if the manufacturer can demonstrate
that the computer modifications produce test results equivalent to an induced
hardware malfunction.

(2) Confirmatory Testing:

(A) CARB may perform confirmatory testing to verify the emission test data submitted by
the manufacturer under the requirements of section (c) comply with the requirements of
section (c) and the malfunction criteria identified in subsection (b). This confirmatory
testing is limited to the motorcycle configuration represented by the demonstration
motorcycle(s).

17



May 10, 2023 - Preliminary Draft for Public Review and Comment

(B) CARB or its designee may install appropriately deteriorated or malfunctioning
components in an otherwise properly functioning test motorcycle of an OBD family
represented by the demonstration test motorcycle(s) (or simulate a deteriorated or
malfunctioning component) in order to test any of the components or systems required to
be tested in subsection (c). Upon request by the Executive Officer, the manufacturer shall
make available a motorcycle and all test equipment (e.g., malfunction simulators,
deteriorated components, etc.) necessary to duplicate the manufécturer’s testing. The
Executive Officer shall make the request within six months oj/(eviewinq and approving
the demonstration test motorcycle data submitted by the (énuiacturer for the specific

OBD family. / \
(C) Motorcycles with OBD systems which fail to méet the requirements of subsection (c)

may be recalled for corrective action pursuant to se\étion 1/958.3.

(d) Certification Documentation g

(1) For 2026 and subsequent model year ON Cshanufacturers must submit
documentation which provides details-of their C)BD System‘as specified in EU 901/2014,
consolidated version 12/03/2020.43r)endix 3, se?n 7.6.

(A) For the required documen%}(ion r%t standardized across all engine families, the
manufacturer may propese to th<a\Executivé\Officer that documentation covering a
specified combinatiz{of engine fam\ﬂes be used. These combinations shall be known as
“‘OBD families”. E>(ecutive Oﬁi&r apperaI shall be granted for those groupings that meet
the criteria specifiec?‘m EU 44/2»14, consolidated version 20/03/2018, Annex XII,
Appendix 5. If approve\d\bv thg Executive Officer, the manufacturer may submit one set of
documentation from one More representative engine family(ies) that are a part of the
OBD family. The Executive Officer shall determine whether a selected engine family(ies)
is representative of the OBD family as a whole. To be approved as representative, the
engine family(ies) must possess the most stringent OBD monitoring requirements and
cover all of the emission control devices within the OBD family.

(B) With Executive Officer approval, one or more of the documentation requirements of
subsection (d) may be waived or modified if the information required would be redundant
or unnecessarily burdensome to generate.

(2) For 2028 and subsequent model year ONMCs, manufacturers must meet the
requirements of section (1) above, and must also provide a written description of the general
working principles of their Fuel System Monitor. Additionally, all reporting requirements
specified in 901/2014, consolidated version 12/03/2020, Annex |, section 7.6 shall also apply
to the Fuel System Monitor and all of its components.

(A) For the fuel system monitor testing required per subsection (c)(1)(B): emission test
data, a description of the testing sequence (e.q., the number and types of preconditioning
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cycles), approximate time (in seconds) of MIL illumination during the test, fault code(s)
and freeze frame information stored at the time of detection, corresponding SAE J1979 or
J1979-2 test results (e.g. Mode/Service $06) stored during the test, and a description of
the modified or deteriorated components used for fault simulation with respect to the
demonstration tests specified in subsection (c). The Executive Officer may approve
conditional certification of an OBD family prior to the submittal of this data for CARB
review and approval. Factors to be considered by the ExecutiveOfficer in approving the
late submission of information identified in subsection (d)(2)(}({sha|l include the reason
for the delay in the data collection, the length of time until datawill be available, and the
demonstrated previous success of the manufacturer iryéubmittiﬁthe data prior to
certification. /

(e) In-Use Performance

(1) Functional In-Use Performance Monitorim{Requiremen
\‘I N
(A) Model year 2026 and subsequent Class Il motorcycles shall meet the In-Use
Performance requirements of Eﬂ4/2014, C(}nsolidated version 20/03/2018, Annex XII,
Appendix 1, section 4 applica@i to m)torcvcle\ produced prior to December 31, 2023.
Such requirements include tracking, gtorinq, an&reportinq in-use monitoring performance
data accessible in a standardizea‘fprmat. ‘

(B) In addition to téequirem ts (ﬁbsection (e)(1)(A), Model Year 2028 and
subsequent Class Ih‘motorcvcl s shall track, store, and report in-use performance data in
a standardized format?b( fuelévstem monitors required by subsection (b)(1) and be
designed to ensure that thsy meet a minimum in-use performance ratio of 0.100 for all
monitors.

(2) Verification and Reporting of In-Use Monitoring Performance (IUMPR)

(A) Manufacturers are required to collect and report in-use monitoring performance data
representative of every OBD family certified by the manufacturer and equipped with in-
use monitoring performance tracking software in accordance with subsection (e)(1) to
CARB within twelve months from either the time motorcycles in the engine family were
first introduced into commerce or the start of normal production for such motorcycles,
whichever is later.

(B) For each OBD family, the data must include all of the in-use performance tracking
data reported through SAE J1979 or SAE J1979-2, the date the data was collected, the
odometer reading, the motorcycle VIN, and the ECM software calibration identification
number.
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(C) Manufacturers shall submit a plan to the Executive Officer for review and approval of
the sampling method, number of motorcycles to be sampled, timeline to collect the data,
and reporting format. The Executive Officer shall approve the plan upon determining that
it provides for effective collection of data from a representative sample of motorcycles
that, at a minimum, meets the criteria outlined in the table below, includes as many
engine families from the OBD family as possible, will likely result in the collection and
submittal of data within the required twelve month time frame, will generate data that are
representative of California motorcycle usage patterns and ambiént temperatures, and
does not, by design, exclude or include specific motorcyclesifl an attempt to collect data
only from motorcycles with the highest in-use performanceffatios.

Minimum Sample Size foyl‘(MPR

Total Annual Sales* Mirf\mum Il;.LMPR Sample Size
<100 No IUMPR Data Submittal Required
100-199 P "2 motorcycles
200-299 ¢ 4'motorcycles
300-399 \! 6 motorcycles
400-499 N\ / 8 motorcycles
500+ y \ 10 motorcycles

*For this requirement, total annual saEmeansYhe total Mmber of street-use motorcycles offered for sale
in California in a given model year that\are part,&f the same\ertified OBD family as defined in subsection

1958.2(d)(1.1). \\

(D) Upon request oYémanufacture the Executive Officer may reduce the minimum
sample size set forth in the table above for test groups where the manufacturer is unable
to collect the minimum number 6f motorcycles required. In granting approval of a
sampling plan with a reducedfiinimum sample size, the Executive Officer shall consider,
among other things, information submitted by the manufacturer to justify the smaller
sample size, sales volume of the test group(s), the sampling mechanism utilized by the
manufacturer to procure motorcycles, and the availability of additional data from other

jurisdictions.

(f) Deficiencies

(1) For 2026-2027 model year motorcycles, deficiency requirements are set forth in EU
44/2014, consolidated version 20/03/2018, section 4 (Requirements relating to the type
approval of on-board diagnostic systems).

(2) For 2028 and subsequent model year motorcycles, the Executive Officer, upon receipt of
an application from the manufacturer, may certify motorcycles even though said motorcycles
may not comply with one or more of the requirements of section 1958.2. In granting the
certification, the Executive Officer shall consider the following factors: the extent to which
the requirements of section 1958.2 are satisfied overall based on a review of the motorcycle
applications in question, the relative performance of the resultant OBD system compared to
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systems fully compliant with the requirements of section 1958.2, and a demonstrated good-
faith effort on the part of the manufacturer to: (1) meet the requirements in full by evaluating
and considering the best available monitoring technology; and (2) come into compliance as
expeditiously as possible. The Executive Officer may not grant certification to a motorcycle
in which the reported noncompliance for which a deficiency is sought would be subiject to
ordered recall pursuant to section 1958.3 (c)(3)(A).

(3) Manufacturers of non-complying systems are subject to fines,p{rsuant to section 43016
of the California Health and Safety Code. The specified finesz{plv to the third and
subsequently identified deficiencies, with the exception that ﬁnes shall apply to all
monitoring system deficiencies wherein a required mor],i'érinq strate}xis completely absent
from the OBD system. /

(4) The fines are in the amount of $30 per deficiency perwnotorcycle for non-compliance with
the requirements for Catalytic converter mom{)rinq, EGR gTﬁciencv/ﬂow monitoring, Misfire
detection, NOx aftertreatment system monito\'nq, Particulate\fﬂter monitoring, or Particulate
matter (PM) emission monitoring, as specified\m Anaéx XlI, Table 12-1 of EU 44/2014,
consolidated version 20/03/2018 oyfﬁe Fuel svs\am monitoring requirement specified in
subsection (b)(1), and $15 per ﬁcien? per moNrcche for non-compliance with any other
requirement of section 1958.2. In'determining the mentified order of deficiencies,
deficiencies subject to a $30fine ar\éidentified first. Total fines per motorcycle under
subsection (f) may nop&ceed $300 pé\motorcvcle and are payable to the State Treasurer
for deposit in the Airﬁollution Co}\trol Fuhd.

(5) Manufacturers mush&-applv Ilr Executive Officer approval of a deficiency each model
year. In considering the req\est to carry-over a deficiency, the Executive Officer shall
consider the factors identified\l‘n subsection (f)(2) including the manufacturer’s progress
towards correcting the deficiency. The Executive Officer may not allow manufacturers to
carry over monitoring system deficiencies for more than two model years unless it can be
demonstrated that substantial motorcycle hardware modifications and additional lead time
beyond two years would be necessary to correct the deficiency, in which case the Executive
Officer shall allow the deficiency to be carried over for three model years.

(6) Except as allowed in subsection (f)(7), deficiencies may not be retroactively granted after
certification.

(7) Request for retroactive deficiencies

(A) Manufacturers may request that the Executive Officer grant a deficiency and amend a
motorcycle’s certification to conform to the granting of the deficiencies during the first 6
months after commencement of normal production for each aspect of the monitoring
system: (a) identified by the manufacturer (during testing required by subsection (g)(1) or
any other testing) to be functioning different than the certified system or otherwise not
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meeting the requirements of any aspect of section 1958.2: and (b) reported to the
Executive Officer. If the Executive Officer grants the deficiencies and amended
certification, their approval would be retroactive to the start of production.

(B) Executive Officer approval of the request for a retroactive deficiency shall be granted
provided that the conditions necessary for a pre-certification deficiency determination are
satisfied (see subsection (f)(2)) and the manufacturer could not have reasonably
anticipated the identified problem before commencement of pmﬁuction.

(C) In granting the amended certification, the Executive icershall include any
approved post-production deficiencies together with au/ﬁrevious)xapproved deficiencies
in computing fines in accordance with subsection (f/)é).

(8) Any OBD system installed on a production motorc}&e that fails to conform with the
certified OBD system for that motorcycle or otherwise fai‘INo meet the requirements of
section 1958.2 and has not been granted a ckficiencv pursu\ant to the provisions of
subsections (f)(1) through (f)(7) is considered\on-&mpliant. ﬁ1e motorcycles are subject to
enforcement pursuant to applicable provisions &f the/HeaTth and Safety Code and title 13,
CCR section 1958.3.

(q) Production Motorcycle Eva ti0|2Testinq

(1) Verification of Monitgf‘lﬁq Requirements.

(A) For 2028 and gbsequermodel;}ar motorcycles, within the first six months after
normal production b\éqins, manjlfacturers shall conduct a complete evaluation of the OBD
system of one or more\odu&ﬁon motorcycles (test motorcycles) and submit the results
of the evaluation to the E?ecutive Officer.

(B) Selection of test motorcycles:

1. Prior to submitting any applications for certification for a model year, a manufacturer
shall notify the Executive Officer of the OBD families planned for that model year. The
Executive Officer will then select the engine family(ies), in accordance with
subsections (g)(1)(B)2. and (g)(1)(B)3. below, that the manufacturer shall use as test
motorcycles to provide evaluation test results. This selection process may take place
during durability demonstration test motorcycle selection specified in EU 168/2013,
consolidated version 14/11/2020, Article 23, Section 3.

2. A manufacturer shall conduct the monitoring system evaluation as described in
subsection (g)(1)(C) on one production motorcycle per engine family selected.

3. The Executive Officer may waive the requirements for submittal of evaluation results
from one or more of the OBD families if data has been previously submitted for all of
the engine families within that OBD family.
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(C) Evaluation requirements:

1. The evaluation shall demonstrate the ability of the OBD system on the selected
production motorcycle to detect a malfunction, illuminate the MIL, and store a
confirmed fault code when a malfunction is present and the monitoring conditions have
been satisfied for each individual diagnostic required by section 1958.2.

2. The evaluation shall verify that malfunctions detected by neh-MIL illuminating
diagnostics of components used to enable any other OBD/{vstem diagnostic (e.q., fuel
level sensor) will not inhibit the ability of other OBD svat/m diagnostics to properly

detect malfunctions. / \
3. On motorcycles so equipped, the evaluation ghall verify that the'software used to

track the numerator and denominator for purposé\of (ﬁtermininq in-use monitoring
frequency correctly increments as requited in EU 43}#2014, consolidated version
20/03/2018, Annex XlI, Appendix 1, se&ion 4.

4. Malfunctions may be mechanically im}ented/or electronically simulated but internal
on-board computer hardware,&software ehanqes may not be used to simulate
malfunctions. Emission tes@g to c)nflrm th}gthe malfunction is detected before the
appropriate emission standards ar/ exceeded is not required.

5. Manufacturers sh/ Il submlt\(oposed test plan for Executive Officer approval prior
to evaluation te§:1q belnchxerform\éd. The test plan shall identify the method used to
induce a malfunction in each\diaqnostic. If the Executive Officer determines that the
requirements of Sl]beection,éﬁ)m are satisfied, the proposed test plan shall be

approved.

6. Subject to Executive Officer approval, manufacturers may omit demonstration of
specific diagnostics. The Executive Officer shall approve a manufacturer's request if
the demonstration cannot be reasonably performed without causing physical damage
to the motorcycle (e.g., on-board computer internal circuit faults) or jeopardizing the
safety of personnel performing the demonstration.

7. Where feasible, manufacturers should conduct required verification testing on-road
under normal driving conditions. If the manufacturer cannot conduct the required
testing on-road, the manufacturer shall provide the Executive Officer with justification
for conducting testing on a chassis dynamometer in lieu of on-road testing.

(D) Manufacturers shall submit a report of the results of all testing conducted pursuant to
subsection (g)(1) to the Executive Officer for review. This report shall identify the method
used to induce a malfunction in each diagnostic, the MIL illumination status, and the
confirmed fault code(s) stored.
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(E) In accordance with subsection (f)(7), manufacturers may request Executive Officer
approval for a retroactive deficiency to be granted for items identified during this testing.

(h) Communications to a Scan Tool

(1) For 2026-2027 model year motorcycles, manufacturers may use any of the
communications protocols specified in EU 44/2014, consolidated version 20/03/2018, Annex

Xll, section 3.8 /

(2) For 2028 and subsequent model year motorcycles, manufaCturers shall use one of the
following standardized protocols for communication of all rg,(ﬁlired‘emission related
messages from on-board to off-board network commun.k,/ations to a sean tool meeting SAE

J1978 specifications g& /
(A) 1ISO 14229-3:2012: ‘Road vehicles — Unified diaghostic services (UDS) — Part 3:
Unified diagnostic services on CAN implew(entation.’

(B) ISO 15765-4:2011: ‘Road vehicles — Aaqnﬁcs on Controller Area Network (CAN)
— Part 4: Requirements for em;sron relatec}svs{ems , dated 1 November 2001.’

NOTE: Authority cited: Sections 39600, 39601, 43000 5,43013,43018, 43100, 43101,
43104, 43105,43105.5, 43106, and 43107 Health and Safety Code. Reference: Sections
39002, 39003, 39010, 39018, 39021.5, 39027, 39027.3, 39028, 39029, 39032, 39038,
39039, 39040, 39041, 39042, 39042.5, 39047, 39053, 39059, 39060,, 39515, 39600,
39601, 43000, 43000.5, 43004, 43006, 43013, 43016, 43018, 43100, 43101, 43102, 43104,
43105,43105.5, 43106, 43107, 43150, 43151, 43152, 43153, 43154, 43155, 43156, 43204,
43211, and 43212, Health and S/afetv Code.
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§ 1958.3. Enforcement of Malfunction and Diagnostic System Requirements for
2026 and Subsequent Model-Year Motorcycles.

(a) General.
(1) Applicability.

These procedures shall be used to assure compliance with theéquirements of California
Code of Reqgulations (Cal. Code Regs.), title 13, section 1958.2 for all 2026 and
subsequent model year class Ill motorcycles equipped with O systems that have been
certified for sale in California.

(2) Purpose. /

The purpose of this section is to establish the enforcement protocol that shall be used by
the California Air Resources Board (CARRB)) to assure thatumotorcycles certified for sale in
California are equipped with OBD systems\that properly furtetion and meet the purposes
and requirements of Cal. Code Regs., title 18, sepﬁon 1958.2.

(3) Definitions.

Unless otherwise specified in ction2958.3, the definitions applicable to these rules
include those set forth in.Health aad Safety“€ode section 39010 et seq. and in Cal. Code
Regs., title 13, section 1900(b) and section 1958.2, which are incorporated by reference
herein. The followifig definitiorns are specifically applicable to section 1958.3 and take
precedence over any contrary definitions.

“Days”, when computingany period of time, unless otherwise noted, means normal
working days that a manufacturer is open for business.

“Deficient Emission Threshold Monitor” means a component/system monitor certified with
a deficiency (in accordance with Cal. Code Regs., title 13, section 1958.2(f)) for not
detecting a malfunction before emissions exceeded the malfunction criteria defined in
Cal. Code Regs., title 13, sections 1958.2(a) and (b) that are based on a multiple of, or an
additive to, a tailpipe emission standard or an absolute measurement from an applicable
emission test cycle (e.g., 3.0 times the applicable WMTC emission standards).

“Deficient In-Use Performance Monitor” means a component/system monitor certified with
a deficiency (in accordance with Cal. Code Regs., title 13, section 1958.2(f)) for not
meeting the minimum acceptable in-use monitor performance ratio specified under Cal.
Code Regs., title 13, section 1958.2(c)(1).

“Executive Officer’ means the Executive Officer of CARB or his or her authorized
representative.

“Influenced OBD-Related Recall” means an inspection, repair, adjustment, or modification
program initiated and conducted by a manufacturer as a result of enforcement testing
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conducted by CARB or any other information for the purpose of correcting any
nonconforming OBD system for which direct notification of motorcycle owners is

necessary.

“Major Monitor” means Catalytic converter monitoring, EGR efficiency/flow monitoring,
Misfire detection, NOx aftertreatment system monitoring, Particulate filter monitoring, or
Particulate matter (PM) emission monitoring, as specified in Annex Xll, Table 12-1 of EU
44/2014, and Fuel system monitoring as specified in 1958.2, seefion (b)(1)

"Manufacturer" means the manufacturer granted certificatiof to sell street-use

motorcycles in the State of California. \
"Motorcycle class" means a group or set of motorré subject to emforcement testing

that have been determined by the Executive Officerto shaécommor\:r similar
hardware, software, OBD monitoring strategy, or em}asion control strateqgy.

“Nonconforming OBD System” means an 63D svstemo\e production motorcycle that
has been determined not to comply with th rechhcements ofCal. Code Regs., title 13,
section 1958.2. For purposes of section 1958.3, a’motencvcle class shall be considered
nonconforming irrespective of wifether motordycles in the motorcycle class, on average,
meet applicable emission sta dards.)

“OBD Emission Testing” refers faesting cenducted to determine compliance with the
malfunction criteria re,féenced in b&l Code Regs., title 13, section 1958.2(a) and
specified in 1958.2(b) that ar. ased\g a multiple of, or an additive to, a tailpipe
emission standard'er an absol measurement from an applicable emission test cycle
(e.q., 3.0 times the applicable WMTC emission standards).

“OBD Ratio Testing” refers.to testing conducted to determine compliance with the
required in-use monitor performance ratio in Cal. Code Regs., title 13, section

1958.2(e)(1).

“Ordered OBD-Related Recall” means an inspection, repair, adjustment, or modification
program required by CARB to be conducted by the manufacturer to correct any
nonconforming OBD system for which direct notification of motorcycle owners is

necessary.

“Quarterly Reports” refer to the following calendar periods: January 1 -- March 31: April 1
-- June 30; July 1 -- September 30; October 1 -- December 31.

“Test Sample Group” means a group of production motorcycles in a designated
motorcycle class that are equipped with OBD systems and are selected and tested as
part of the enforcement testing program set forth in subsections (b) and (c).

“Voluntary OBD-Related Recall” means an inspection, repair, adjustment, or modification
program voluntarily initiated and conducted by a manufacturer to correct any
nonconforming OBD system for which direct notification of motorcycle owners is

necessary.
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“World Harmonized Motorcycle Test Cycle (WMTC)” refers to the chassis-dynamometer
test cycle referred to in EU 134/2014, Annex Il, Appendix 6, section (3).

(b) Testing Procedures for CARB-Conducted Testing.
(1) Purpose.

To assure that OBD systems on production motorcycles comply with the requirements of
Cal. Code Regs., title 13, section 1958.2, CARB may periodicaM evaluate motorcycles
from a motorcycle class. For OBD systems that fail to meetp(quirements of Cal. Code
Regs., title 13, section 1958.2 and for which the noncompliance has been granted a
deficiency pursuant to the provisions of Cal. Codegp(, fitle 13\section 1958.2(f),

CARB may evaluate motorcycles with such OBD systems to confir}\that the details of
the noncompliance are the same as those disclosed by thp/manufact&er at the time the
deficiency was granted.

(2) Preliminary Testing and Evaluation.

(A) As part of his or her evaluation of motercycles to determine compliance with the
requirements of Cal. Code Regs?, title 13, Section 1&%8.2, the Executive Officer may
routinely conduct testing ondny preduction \motorcycles that have been certified for
sale in California. )

(B) Based upon ;?rfwstinq orany ot%nformation, including data from warranty
information repor$ and field infoMition reports, the Executive Officer may conduct
enforcement te§ting pursua\t to subsections (b)(3) through (5) below.

(3) Motorcycle Selec
(A) Determining the M

for C, B-Conducted Enforcement Testing.

rcycle class.
A

(i) Upon deciding to conduct enforcement testing, the Executive Officer shall
determine the motorcycle class to be tested. In determining the scope of the
motorcycle class to be tested, the Executive Officer shall consider the similarities
and differences in the OBD systems of potentially affected motorcycles. Among
other things, the Executive Officer shall consider whether motorcycles share similar
computer hardware and software, calibrations, or OBD monitoring and emission
control strategies.

(ii) The default motorcycle class is the engine family or OBD family used by the
manufacturer to certify the motorcycles to be tested. However, upon concluding that
a subgroup of motorcycles differs from other motorcycles in the identified engine
family or OBD family and that a reasonable basis exists to believe that the
differences may directly impact the type of testing that will be performed, the
Executive Officer may determine that a subgroup of the engine family or OBD family
is the appropriate motorcycle class for testing.
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(iii) Similarly, upon concluding that motorcycles from several engine families or OBD
families (which may include engine families or OBD families from different model
years) share such common characteristics that a reasonable basis exists to believe
that results of enforcement testing may be applicable to a motorcycle class larger
than a specific engine family or OBD family, the Executive Officer may determine
that the appropriate motorcycle class includes more than one engine family or OBD

family.

(B) Size of Test Sample Group.

After determining the motorcycle class to be tested, th xel\t\i‘\;e Officer shall
determine the appropriate number of motorcvclesg(include in the test sample group

for enforcement testing in accordance with the Qvinq ideline\g‘

(i) For OBD emission and OBD ratio testing, the\Executive Officer shall follow the
provisions of Cal. Code Regs., title 137 section 21& regarding test sample size. In
accordance with section 2137, the Executive Offlcer\hall test 10 motorcycles that
have been procured following the prot@col o?}ubsectlon (b)(3)(C) below and meet
the selection criteria of subsection (b)( D)() below to determine the emissions
characteristics of the mow{cvcle.class béing tested.

(ii) In determining compliance vAh any otfkr requirements of Cal. Code Regs., title
13, section 1958.2«e:q., diagnostic cohnector location, communication protocol
standards, MIMﬁuminaiion protocol, etc.), the Executive Officer shall determine, on
a case by ca8e basis, th umbeProf motorcycles meeting the selection criteria of
subsection (b)8)(D)(iii) needed to assure that the results of such testing may be
reasonably inferM to the' motorcycle class. The Executive Officer's determination
shall be based upoNhe nature of the nonconformance and the scope of the
motorcycle class. The test sample group could be as few as two test motorcycles.

(C) Protocol for Procuring Motorcycles for Test Sample Group.

(i) For OBD emission and ratio testing, the Executive Officer shall determine the
appropriate manner for procuring motorcycles. In making his or her determination,
the Executive Officer shall consider the nature of the nonconformance and the
scope of the motorcycle class. The method used shall ensure that motorcycles are
recruited from more than one source. Methods used may include obtaining lists of
motorcycle owners from specific sources (e.g., manufacturers, motor motorcycle
registration records) and soliciting participation from owners, or discussing with fleet
or rental operations to locate motorcycles in the motorcycle class. In selecting
motorcycles for OBD emission testing and OBD ratio testing, the Executive Officer
shall include only motorcycles meeting the criteria set forth in subsection (b)(3)(D)(i)
below.

(ii) For all other testing, the Executive Officer shall, on a case-by-case basis,
determine the appropriate manner for procuring motorcycles. In making his or her
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determination, the Executive Officer shall consider the nature of the
nonconformance and the scope of the motorcycle class. The Executive Officer may
procure motorcycle(s) by any means that assures effective collection and testing of
motorcycles (e.q., rental car agencies, fleet motorcycles, etc.), but shall not include
any motorcycle for which a reasonable basis exists that a motorcycle operator's
driving or maintenance habits would substantially impact test results to determine
nonconformance. In all cases, however, the selection process must ensure proper
selection of motorcycles in accord with subsection (b)(3)dD)(iii) below.

(D) Motorcycles to be included in a Test Sample Group¢
(i) In selecting motorcycles to be included in a tsampk}mfor enforcement
OBD emission testing and OBD ratio testing,dhe Executive Offiger shall include only

>

motorcycles that:

a. Are certified to the requirementsfof Cal. CodeRegs., title 13, section 1958.2
and California exhaust emission standards.

b. Are reqgistered for operation in California. .

c. Have mileage that i
and have an age of |

motorcycles. N~

d. Have notdeen tampered with or equipped with add-on or modified parts that
would cadse the OBD\ystem\ot to comply with the requirements of Cal. Code
Regs., title 18, section 1958.2 or would have a permanent effect on exhaust
emission perfo ancg/

ess n 75 p&rcent of the certified full useful life mileage
s thandhe certified full useful life age for the subject

e. Have not been subjected to abuse (e.g., racing, overloading, misfueling),
neglect, improper maintenance, or other factors that would cause the OBD
system not to comply with the requirements of Cal. Code Regs., title 13, section
1958.2 or would have a permanent effect on exhaust emission performance.

f. Have no detected or known malfunction(s) unrelated to the monitor or system
being evaluated that would affect the performance of the OBD system. At its
discretion, CARB may elect to repair a motorcycle with a detected or known
malfunction and then include the motorcycle in the test sample group.

g. Have had no major repair to the motorcycle resulting from a collision.

h. Have no problem that might jeopardize the safety of laboratory personnel.

(ii) In selecting motorcycles to be included in a test sample group for enforcement
testing of any other requirement of Cal. Code Regs., title 13, section 1958.2 (not
covered by subsection (b)(3)(D)(i)), the Executive Officer shall include only
motorcycles that:

a. Are certified to the requirements of Cal. Code Regs., title 13, section 1958.2.
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b. Have not been tampered with or equipped with add-on or modified parts that
would cause the OBD system not to comply with the requirements of Cal. Code
Regs., title 13, section 1958.2.

c. Have no detected or known malfunction(s) unrelated to the monitor or system
being evaluated that would affect the performance of the OBD system. At its
discretion, CARB may elect to repair a motorcycle with a detected or known
malfunction and then include the motorcycle in the test.s8mple group.

d. Have mileage and age that are less than or eq to the certified full useful life
mileage and age for the subject motorcycles.

(iii) If the Executive Officer discovers, by eithesevidence prgqted by the
manufacturer as provided in subsection (b)( ron ngor her oWn, that a
motorcycle fails to meet one or more of the applicable criteria of subsections
(b)(3)(D)(i) through (iii), the Executiv move the motorcycle from the
test sample group. The Executive Officerwmay replac\\anv motorcycle removed with
an additional motorcycle selected in a ordﬁce with subsections (b)(3)(C) and (D)
above. Test results relying oardata fro thé removed motorcycle shall be
recalculated without usin[fhe S<§ta from the removed motorcycle.

(4) Enforcement Testing Proc \

(A) Prior to conduoﬂ(qanv testing under subsection (b)(4), the Executive Officer may
replace compo@ts morﬁmred by the OBD system with components that are
sufficiently detefiorated or s?vulated to cause malfunctions that exceed the malfunction

res.

criteria establishea\oursuan o0 Cal. Code Regs., title 13, section 1958.2(a) and (b) in a
properly operating system:The Executive Officer may not use components
deteriorated or simulaté&to represent failure modes that could not have been foreseen
to occur by the manufacturer (e.g., the use of leaded gasoline in an unleaded gasoline
engine, etc.). Upon request by the Executive Officer, the manufacturer shall make
available any of the following:

(i) All test equipment used by the manufacturer in development, calibration, or
demonstration testing (e.g., malfunction simulators, deteriorated “threshold”
components, etc.) necessary to duplicate testing done by the manufacturer to
determine the malfunction criteria used for major monitors(Catalytic converter
monitoring, EGR efficiency/flow monitoring, Misfire detection, NOx aftertreatment
system monitoring, Particulate filter monitoring, or Particulate matter (PM) emission
monitoring, as specified in Annex Xll, Table 12-1 of EU 44/2014, and Fuel system
monitoring as specified in 1958.2, section (b)(1)) subject to OBD emission testing.

(ii) Complete software design description documentation, specifications, and source
code of the engine control unit and any other on-board electronic powertrain control
unit. The manufacturer shall provide the descriptions and specifications in English.
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(iii) A complete list and description of all control unit variables available for real-time
display and data logging, as well as all calibration maps, curves, and constants
used in the software.

(iv) A data acquisition device with real-time display and data logging capability of
any and all control unit variables used in calibration. These variables shall be
provided in the same engineering units used during calibration. The data acquisition
device shall include, but may not be limited to, an engineesing and calibration tool
used during control unit software development and califration.

(v) A method to unlock any production or prototyp ntrolunit to allow real-time
display and data logging of any and all variablesfused durinﬁ\:alibration.

(B) OBD Emission Testing. After the test samplégroup.das beenélected and
procured, the Executive Officer may perform one orwmore of the following tests:

(i) Emission testing with the test prodedures usedmhe Executive Officer for in-use
testing of compliance with exhaust e 'ssﬁnﬁtandard}in accordance with title 13,
CCR sections 2138 and 2139, L <

(ii) Chassis dynamometerftesting with thé. motorcycle being operated in a manner
that reasonably ensuresthat all&f the moNtorinq conditions disclosed in the
manufacturer's certification\application_for the tested monitor are encountered.

(C) OBD Ratio Tesfing. \
(i) For OBD ratio testing of monitors required to meet the in-use monitor

performance ratiQ and tr. and report ratio data pursuant to Cal. Code Regs., title
13, section 1958.%&), after the test sample group has been selected and procured,
the Executive Officer Shall download the data from monitors required to track and
report such data.

(D) Testing for compliance with any other requirement of Cal. Code Regs., title 13,
section 1958.2. After the test sample group has been selected and procured, the
Executive Officer may perform one or more of the following tests:

(i) Emission testing on the WMTC

(ii) Chassis dynamometer testing with the motorcycle being operated in a manner
that reasonably ensures that all of the monitoring conditions disclosed in the
manufacturer's certification application for the tested monitor are encountered; or

(iii) Any other testing determined to be necessary by the Executive Officer. This may
include, but is not limited to, the use of special test equipment to verify compliance
with standardization requirements.

(5) Additional Testing.
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(A) Based upon testing of the motorcycle class in subsection (b)(4) above and after
review of all evidence available at the conclusion of such testing, the Executive Officer
may elect to conduct further testing of a subgroup of motorcycles from the motorcycle
class if the Executive Officer has determined that:

(i) A subgroup of tested motorcycles differs sufficiently enough from other
motorcycles in the tested motorcycle class, and

(ii) A reasonable basis exists to believe that the |dent|f|e differences may indicate
that the subgroup may be nonconforming whereas thg'fested motorcycle class as a
whole is not.

(B) Hereinafter, all references to motorcycle cla shall be applicable to the subgroup
meeting the conditions of subsection (b)(5)(A) above.

(C) In any testing of a subgroup of motorgycles und subsectlon (b)(5), the Executive
Officer shall follow the motorcycle seledtion and testln rocedures set forth in
subsections (b)(3) and (4) above.

(6) Finding of Nonconformance r Enforce ent Test/nq

After conducting enforcemen estln ursuan subsection (b)(4) above, the Executive

Officer shall make a finding of henc formance f the OBD system in the identified

motorcycle class underthe respective tes\for the applicable model year(s) as follows:

(A) OBD Emissidh Testin“1
(i) For 2026 thraugh 2027 JImodel year motorcycles:

a. Motorcycles ified under the requirements of Cal. Code Regs., title 13,
section 1958.2(a), shall be considered nonconforming if the emission test results
indicate that 50 percent or more of the motorcycles in the test sample group do
not properly illuminate the MIL when emissions exceed the OBD emissions
thresholds referenced in 1958.2(a).

b. In determining a motorcycle to be nonconforming, the Executive Officer shall
use the test cycle and standard specified for certification in 1958(h) and 1958.2.

(ii) For 2028 and subsequent model year motorcycles:

a. Motorcycles certified under the requirements of Cal. Code Regs., title 13,
section 1958.2(a) and (b), shall be considered nonconforming if the emission test
results indicate that 50 percent or more of the motorcycles in the test sample
group do not properly illuminate the MIL when emissions exceed the OBD
emissions thresholds referenced in 1958.2(a) and specified in 1958.2(b) (fuel
system monitor threshold).

b. In determining a motorcycle to be nonconforming, the Executive Officer shall
use the test cycle and standard specified for certification in 1958(h) and 1958.2.
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(iii) The Executive Officer may not consider an OBD system nonconforming solely
due to a failure or deterioration mode of a monitored component or system that
could not have been reasonably foreseen to occur by the manufacturer.

(B) OBD Ratio Testing.

2028 and subsequent model year motorcycles certified to a ratio of 0.100 in
accordance with Cal. Code Regs., title 13, section 1958.2(a) and (b) (Fuel System
Monitor) shall be considered nonconforming if the data collgéed from the motorcycles
in the test sample group indicate either that the averagedh-use monitor performance
ratio for one or more of the monitors in the test sample“groupsis less than 0.088 or that
66.0 percent or more of the motorcycles in the tesiéSample group have an in-use
monitor performance ratio of less than 0.100 fogthe samg monitort

(C) All Other OBD Testing.

(i) Motorcycles shall be considered fonconforming ifi¢he results of the testing
indicate that at least 30 percent of thﬁoﬁwcles in The test sample group do not
comply with one or more of the require ent(of Cal. Code Regs., title 13, section
1958.2.

(ii) Motorcycles shall be ‘sonsidefed noncofaforming if the results of the testing
indicate that at least 30 pereent of theumotorcycles in the test sample group do not
comply with onenfmore of the requirements of Cal. Code Regs., title 13, section
1958.2 while€e motorcycle is hxlninq and while in the key on, engine off position
such that off-Bpoard equipment designed to access the following parameters via the
standards refer@q;:id in Gal. Code Regs., title 13, section 1958.2 for 2028 and
subsequent mode earﬁotorcvcles cannot obtain valid and correct data for the
following parameters‘\

a. The current readiness status from all on-board computers required to support
readiness status in accordance with SAE International (SAE) J1979 (SAE J1979)
as incorporated by reference in Cal. Code Regs., title 13, section 1958.2, or SAE
International (SAE) J1979-2 (SAE J1979-2) as incorporated by reference in Cal.
Code Regs., title 13, section 1958.2;

c. The current fault code(s) in accordance with EU 44/2014 Annex Xll, Appendix
1, Section 3.11;

d. All other applicable OBD parameters required by Cal. Code Regs., title 13,
section 1958.2 and EU 44/2014, which is incorporated by reference therein.

(iii) If the finding of nonconformance under subsection (b)(6)(C)(i) above concerns
motorcycles that do not comply with the requirements of Cal. Code Regs., title 13,
section 1958.2(e) (e.g., numerators or denominators are not properly being
incremented), it shall be presumed that the nonconformance would result in an OBD
ratio enforcement test result that would be subject to an ordered OBD-related recall
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in accordance with the criterion in subsection (d)(3)(A)(i). The manufacturer may
rebut such a presumption by presenting evidence in accordance with subsection
(b)(7)(C)(iii) below that demonstrates to the satisfaction of the Executive Officer that
the identified nonconformance would not result in an ordered OBD- related recall
under subsection (d)(3)(A)(i).

(7) Executive Officer Notification to the Manufacturer Reqgarding Determination of

Nonconformance /
(A) Upon making the determination of nonconformance iff section (b)(6) above, the
Executive Officer shall notify the manufacturer in writm

(B) The Executive Officer shall include in the noti€e:

(i) a description of each group or set of motorcycles4in the motorcycle class covered

by the determination \
(ii) the factual basis for the determin on\mcludlnq a'summary of the test results
relied upon for the determination;

(iii) a statement that the Ex€cutive Offic shaII prowde to the manufacturer, upon
request and consistent @the}alifornia\%blic Records Act, Government Code
section 6250 et seq., all record§ material tathe Executive Officer's determination;

(iv) a provision anﬁinq the ufacturer no less than 90 days from the date of
issuance of notice%\provid e Executive Officer with any information
contesting thedindings setiforth in the notice; and

(v) a statement that if a fihal determination is made that the motorcycle class is
equipped with a non \nforminq OBD system, the manufacturer may be subject to
appropriate remedial action, including recall and monetary penalties.

(C) Within the time period set by the Executive Officer in subsection (b)(7)(B)(iv) and
any extensions of time granted under subsection (b)(7)(H), the manufacturer shall
provide the Executive Officer, consistent with subsections (b)(7)(C)(i) through (iii)
below, with any test results, data, or other information derived from motorcycle testing
that may rebut or mitigate the results of CARB testing, including any evidence that a
motorcycle class, if determined to be nonconforming, should be exempted from
mandatory recall. (See subsection (d)(3)(B) below.).

(i) For OBD emission testing and OBD ratio testing:

a. The manufacturer may submit evidence to demonstrate that motorcycles in the
test sample group used by the Executive Officer were inappropriately selected,
procured, or tested in support of a request to have motorcycles excluded from the
test sample group in accordance with subsection (b)(3)(D)(iv).
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b. If the manufacturer elects to conduct additional testing of motorcycles in the
motorcycle class and submit the results of such testing to the Executive Officer,
the manufacturer shall:

1. Present evidence that it has followed the procurement and test procedures
set forth in subsections (b)(3) and (4) above, or

2. If the manufacturer elects to use different procurement and testing
procedures, submit a detailed description of the pra€edures used and
evidence that such procedures provide an equivdlent level of assurance that
the results are representative of the motorcycl&.classe

(i) If the manufacturer objects to the size of the test sample}Qup or the method
used to procure motorcycles in the test samp qrouyﬁsed by the Executive Officer
pursuant to subsection (b)(3)(B)(iii) or (b)(3)(C)(1), the manufacturer shall set forth
what it considers to be the appropriaté size and p?bcurement method, the reasons
therefore, and test data from motorcygles<that confirNhe manufacturer's position.

(iii) If the manufacturer elects to prese evi?ence{o overcome the presumption of
nonconformance in subsepfﬁn (b)(6)(C)iii) above, the manufacturer shall
demonstrate that the m@cvcﬂ? in the Motorcycle class comply with in-use
monitor performance ratiogequirements of'Cal. Code Regs., title 13, section
1958.2(e) by pre

ing:

in accordwith thégprocurement and testing requirements of
(b)(3) and

a. Eviden
subsectio

b. Any other‘e\v'denc at provides an equivalent level of proof that motorcycles
operated in Calh%mia comply with the in-use monitor performance ratio
requirements.

(D) The Executive Officer may accept any information submitted by a manufacturer
pursuant to subsection (b)(7)(C) above after the time established for submission of
such information has passed if the manufacturer could not have reasonably foreseen
the need for providing the information within the time period provided. Otherwise, the
Executive Officer is not required to accept late information. In determining whether to
accept late information, the Executive Officer will consider the lateness of the
submission, the manufacturer's reasons for why such information was not timely
presented, the materiality of the information to the Executive Officer's final
determination, and what effect any delay may have on effective enforcement and the
health and welfare of the State.

(E) The requirements of subsection (b)(7) shall not be construed to abridge the
manufacturer's right to assert any privilege or right provided under California law.

(F) After receipt of any information submitted by the manufacturer pursuant to
subsection (b)(7)(C) above, the Executive Officer shall consider all information
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submitted by the manufacturer and may conduct any additional testing that he or she
believes is necessary.

(G) Final Determination.

(i) Within 60 days after completing any additional testing that the Executive Officer
deemed necessary under subsection (b)(7)(F) above, the Executive Officer shall
notify the manufacturer of his or her final determination regarding the finding of
nonconformity of the OBD system in the motorcycle cI . The determination shall
be made after considering all of the information coIIe d and received, including all
information that has been received from the manuja urer:

(ii) The notice must include a description of e motorcvcle ss, OBD family(ies),
engine family(ies) or subgroups thereof, that bee(determln to have a
nonconforming OBD system and set forth the fastual bases for the determination.

(H) Extensions. The Executive Officer fiay for good cause extend the time
requirements set forth in subsection (b)(%). In\q;antinq additional time to a
manufacturer, the Executive Officer shall onsid'er, among other things, any
documentation submitted bvm@ manufactdrer regarding the time that it reasonably
believes is necessary to cafiduct itgown tes‘q, why such information could not have
been more expeditiously presente@, and whateffect any delay caused by granting the
extension may have_eneffecti enforcement and the health and welfare of the State.
The Executive (%ﬁﬁ:r shall qranf\manufacturer a reasonable extension of time upon
the manufactur€r demonsthinq thé\despite the exercise of reasonable diligence, the
manufacturer haz\been unable to produce relevant evidence in the time initially

provided.

(c) Remedial Action

(1) Voluntary OBD-Related Recalls. If a manufacturer initiates a voluntary OBD-related
recall campaign, the manufacturer shall notify the Executive Officer of the recall at least
45 days before owner notification is to begin. The manufacturer shall also submit a
voluntary OBD-related recall plan for approval, as prescribed under subsection (d)(1)
below. A voluntary recall plan shall be deemed approved unless disapproved by the
Executive Officer within 30 days after receipt of the complete recall plan.

(2) Influenced OBD-Related Recalls.

(A) Upon being notified by the Executive Officer, pursuant to subsection (b)(7)(G), that
a motorcycle class is equipped with a nonconforming OBD system, the manufacturer
may, within 45 days from the date of service of such notification, elect to conduct an
influenced OBD-related recall of all motorcycles within the motorcycle class for the
purpose of correcting the nonconforming OBD systems. Upon such an election, the
manufacturer shall submit an influenced OBD-related recall plan for approval, as
prescribed under section (d)(1) below.
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(B) If a manufacturer does not elect to conduct an influenced OBD-related recall under
subsection (c)(2)(A) above, the Executive Officer may order the manufacturer to
undertake appropriate remedial action, up to and including the recall and repair of the
nonconforming OBD systems.

(3) Ordered Remedial Action-Mandatory Recall.

the recall and repair of all motorcycles in a motorcycle clasgfthat have been
determined to be equipped with a nonconforming OBD s¥fstem if enforcement testing
conducted pursuant to subsection (b) above or inform&on régeived from the
manufacturer indicates any of the following: ( \
(i) For monitors on 2028 and subsequent model vea%otorcvcle certified to the
ratios in title 13, CCR sections 1958. 2(e)(1)(A)‘§nd (B), the average in-use monitor
performance ratio for one or more of #ie major m&sét;rs (Catalytic converter
monitoring, EGR efficiency/flow monltoring, Misfire datection, NOx aftertreatment
system monitoring, Particulate filter m@nitoring, or Particulate matter (PM) emission
monitoring, as specified in ex Xll, Table™2-1 of EU 44/2014, and Fuel system
monitoring as specified ind1958.2, sectioR (b)(1)) in the test sample group is less
than 0.088 or 66.0 perc&t or mare of the fotorcycles in the test sample group have
an in-use monitor perforrﬁbnce ration less than or equal to 0.100, the Executive

Officer shall deterrmie the rémedlal actlon for nonconformances regarding the in-
use monitor orman ratlo\accordance with subsection (c)(4) below.

(A) Except as provided in subsection (c)(3)(B) below, th:/Ei(ZJtive Officer shall order

(i) Except as owded in ubsection (c)(3)(A)(ii)a. below, when the motorcycle is
tested on-road, }ad dr|v so as to reasonably encounter all monitoring conditions
disclosed in the ma facturers certification application, the OBD system is unable
to detect and |IIum inate the MIL for a malfunction of a component/system monitored
by a major monitor prior to emissions exceeding the malfunction criteria referenced
in 1958.2 (a) and specified for the fuel system monitor in 1958.2(b), recall would be
required. CARB staff may opt to perform this testing on chassis-dynamometer as an
alternative to on-road, if on-road testing cannot be performed safely.

a. For purposes of the emission exceedance determination, carbon monoxide
(CO) emissions are not considered.

(iii) When the motorcycle is tested on-road and driven so as to reasonably
encounter all monitoring conditions disclosed in the manufacturer's certification
application, the OBD system cannot detect and illuminate the MIL for a malfunction
of a component that effectively disables a major monitor and the major monitor, by
being disabled, meets the criteria for recall identified in subsections (c)(3)(A)(ii)
above (e.q. is unable to detect and illuminate the MIL for malfunctions that cause
WMTC emissions to exceed two times the malfunction criteria). CARB staff may opt
to perform this testing on chassis-dynamometer as an alternative to on-road, if on-
road testing cannot be performed safely.
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(iv) The motorcycle class cannot be tested so as to obtain valid test results in
accordance with the criteria identified in subsection (b)(6)(C)(ii) due to the
nonconforming OBD system.

(B) A motorcycle class shall not be subject to mandatory recall if the Executive Officer
determines that any of the following conditions are met, even though a monitor meets
a criterion set forth in subsection (c)(3)(A)(i)-(iv) for mandatory recall:

for all malfunctions
'A" is non-functional but
mponrent(s) monitored by

(i) The OBD system can still detect and illuminate the M
monitored by the nonconforming monitor (e.g., monit
monitor "B" is able to detect all malfunctions of the
monitor "A".

(ii) The monitor meets the criterion solely duedo a faMe or deterioration mode of a
monitored component or system that could not\ave been reasonably foreseen to
occur by the manufacturer.

(iii) The failure or deterioration of the Raonitored c%ent or system that cannot
be properly detected causes the moto cle/o bewndriveable (e.qg., motorcycle
stalls continuously or the smission Willl not shift out of first gear, etc.) or causes
an overt indication such att river is §ertain to respond and have the problem
corrected (e.q., illuminati over—tem erature warning light or charging system
light that uncorrected-will r&ult in an Undriveable motorcycle, etc.).

(C) A motorcyclefclass th?}no b|ect to mandatory recall pursuant to paragraph

(B) above may Sitill be subjedt to remedial action pursuant to subsection (c)(4) below.

(4) Other Ordered Rernedial

(A) If the Executive Officer has determined based upon enforcement testing conducted
pursuant to section (b) above or information received from the manufacturer that a
motorcycle class is equipped with a nonconforming OBD system and the
nonconformance does not fall within the provisions of subsection (c)(3)(A) above, he or
she may require the manufacturer to undertake remedial action up to and including
recall of the affected motorcycle class.

(B) In making his or her findings regarding remedial action, the Executive Officer shall
consider the capability of the OBD system to properly function. This determination shall
be based upon consideration of all relevant circumstances including, but not limited to,
those set forth below.

(i) Whether the manufacturer identified and informed CARB about the
nonconformance(s) or whether CARB identified the nonconformance(s) prior to
being informed by the manufacturer.

(ii) The number of nonconformances.
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(i) If the identified nonconformance(s) is with a major monitor(s), the nature and
extent of the nonconformance(s), including:

a. the degree to which the in-use monitor performance ratio(s) is below the
required ratio(s) specified in title 13, CCR section 1958.2(e)(1), and

b. the amount of the emission exceedance(s) over the established malfunction
criteria set forth in title 13, CCR sections 1958.2(a) and (b) before a malfunction
is detected and the MIL is illuminated.

(iv) If the identified nonconformance(s) is with a no ajar monitor the nature and

extent of the nonconformance(s), including: \
a. the degree to which the in-use monitor gerformanee ratio(s) (where applicable)

is below the required ratio(s) specified in title,13, CCR section 1 958.2(e)(1),

b. the degree to which the monitorgd compone\\must be malfunctioning or
exceed the established malfunctio criteria set foﬁl\‘in title 13, CCR sections
1958.2(a) and (b) before a malfunction is}te{ed and the MIL is illuminated, and

c. the effect that the nonﬁ‘ormance ) has on the operation of a major

monitor(s).

(v) The impact of the no&formans&on motorcycle owners (e.q., cost of future
repairs, driveability, etc.) ana\he abllltv\of the service and repair industry to make
effective repaifs (e.q. Nlcultv\accessmq fault information, diagnosing the root
cause of a fallure, etc.).

(vi) The fallure\\he da])mk connector of the motorcycle class to meet the
requirements of tltl\3 CCR section 1958.2(a).

(vii) The estimated frequencv that a monitor detects a malfunction and illuminates
the MIL when no component malfunction is present (i.e., false MILs).

(viii) The estimated frequency that a monitor fails to detect a malfunction and
illuminate the MIL when the monitoring conditions, as set forth in the manufacturer's
approved certification application, have been satisfied and a faulty or deteriorated
monitored component is present (i.e., false passes).

(ix) Whether the manufacturer submitted false, inaccurate, or incomplete
documentation regarding the identified nonconformance at the time of certification
pursuant to title 13, CCR section 1958.2(d) and the extent to which the false,
inaccurate, or incomplete documentation was material to the granting of
certification.

(C) In making the determination, the average tailpipe and evaporative emissions of
motorcycles within the affected motorcycle class shall not be considered.
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(5) Assessment of Monetary Penalties. The Executive Officer may seek penalties
pursuant to the applicable provisions of the Health and Safety Code for violations of the
requirements of title 13, CCR section 1958.2 or for production motorcycles otherwise
failing to be equipped with OBD systems that have been certified by CARB. In
determining the penalty amounts that CARB may seek, the Executive Officer shall
consider all relevant circumstances including the factors set forth below:

(A) Whether the manufacturer self-reported the nonconformity®or CARB discovered the
nonconformity independent of the manufacturer.

(B) The nature and degree of the nonconformity and thenthe manufacturer should
reasonably have discovered the nonconformity a aken correetive action by
voluntary OBD-related recall or running change durincybe produ lon year.

(C) The economic benefits, if any, gained by the nufacturer from not complying with
the provisions of title 13, CCR section 1958.2. \D

(D) The manufacturer's history of compl ncMh the O requirements.

(E) The preventative efforts taken by the ndfacturér to avoid noncompliance,
including any programs foIIo(ed ?the manufacturer to ensure compliance.

(F) The manufacturer's efforts to eOrrect the noenconformity once it was identified.

gnitude of effort, including the cost of any other
to correct the nonconformity.

(H) The deterrenteffect of thé penalty.

(1) Whether the man
required to be submitte

1958.2(d).

(J) The nature and degree that OBD systems on production motorcycles differ from the
systems that have been certified by CARB.

cturer has failed to provide complete and accurate information
t the time of certification pursuant to title 13, CCR section

(6) Notice to Manufacturer for an Ordered Remedial Action.

(A) The Executive Officer shall immediately notify the manufacturer upon the Executive
Officer determining the type of remedial action to be taken.

(B) For remedial actions other than the assessment of monetary penalties, the notice
must:

(i) specifically set forth the remedial action that is being ordered,

(ii) include a description of the motorcycle class(es), OBD family(ies), engine
family(ies) or subgroup(s) thereof, that has been determined to have a
nonconforming OBD system,

(i) set forth the factual bases for the determination, and
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(iv) designate a date at least 45 days from the date of receipt of such notice by
which the manufacturer shall submit a plan, pursuant to subsection (d)(1) below,
outlining the remedial action to be undertaken consistent with the Executive Officer's
order. Except as provided in subsection (c)(7)(C) below, all plans shall be submitted
to the Chief, Emissions Certification and Compliance Division, 4001 lowa Avenue,
Riverside, California 92507, within the time limit specified in the notice. The
Executive Officer may grant the manufacturer an extension of time for good cause.

(C) For cases in which CARB elects to seek monetary pepélties pursuant to authority
granted under the Health and Safety Code, the Executife Officer shall issue a notice to
the manufacturer that he or she will be filing a compléintin t%ppropriate
administrative or civil court forum seeking penaltigS against the\{ufacturer for
violations of title 13, CCR section 1958.2. The n@tice m'yd include adescription of the
motorcycle class(es), OBD family(ies), engine fa (ies) or subgroup(s) thereof, that
have been determined to have a nonconféorming OBBsystem and set forth the factual
bases for the determination.

(7) Availability of Public Hearing to Contest e&al Agtions Other than Determination to
Seek Monetary Penalties.

(A) Within 45 days from th@o)'eceipt ofthe notice that is required under section
(c)(6) above, the manufactursr may request a public hearing pursuant to the

procedures set fort title 17,‘8%? sec%n 60055.1, et seq., to contest the findings of
nonconformity, necessity for, Orthe scope of any ordered remedial action.

Pursuant to tho proceduj the Executive Officer has the initial burden of presenting

evidence that tho‘g.\ parts of the Executive Officer's determination specifically
challenged are sup;‘)‘&ted the facts and applicable law. (Title 17, CCR section
60055.32(d)(1).) Each\s‘ue of controversy shall be decided based upon the
preponderance of the evidence presented at the hearing. (Title 17, CCR section
60055.32(h).)

(B) Notwithstanding the provisions of title 17, CCR section 60055.17(a)(1),
administrative hearings conducted pursuant to a request filed under subsection
(c)(7)(A) above shall be referred to the Office of Administrative Hearings, which shall
otherwise follow the procedures established in title 17, CCR section 60055.1 et seq.

(C) If a manufacturer requests a public hearing pursuant to subsection (c)(7)(A) above
and if the Executive Officer's determination of nonconformity is confirmed at the
hearing, the manufacturer shall submit the required remedial action plan in accordance
with subsection (d)(1) below within 30 days after receipt of the Board's decision.

(d) Requirements for Implementing Remedial Actions

(1) Remedial Action Plans.
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(A) A manufacturer initiating a remedial action (voluntary, influenced, or ordered), other
than payment of monetary penalties, shall develop a remedial action plan that contains
the following information, unless otherwise specified:

(i) A description of each test group, OBD family, or subgroup thereof covered by the
remedial action, including the number of motorcycles, the engine families, test
groups, or subgroups within the identified class(es), the make(s), model(s), and
model years of the covered motorcycles, and such other ipformation as may be
required to identify the covered motorcycles.

(ii) A description of the nonconforming OBD system%@nd, n.the case of a recall

(whether voluntary, influenced, or ordered), the gpecific moaﬁcations, alterations,

repairs, adjustments, or other changes to cog€ct the nconfo\ninq OBD system,
r&%ﬁ the spec‘lfic corrections.

manufactuser will use to determine the
names and addresses of motorcycle'ewners and the ‘anufacturer's method and
schedule for notifying the service facilities am motorcycle owners of the remedial
action. £ S

(iv) A copy of all instructibns thatithe manufacturer will use to notify service facilities
about the required remedial action and thetspecific corrections, if any, that will be

required to be made-to the\w:nf&m’mq OBD systems.

(V) A descripﬁnf the procedute to be followed by motorcycle owners to obtain
remedial acti@n for the no conforr‘ninq OBD system. This must include the date, on
or after which the owner can have required remedial action performed, the time
reasonably necesSary tofperform the labor to remedy the nonconformity, and the
designation of faciliti®s at which the nonconformity can be remedied.

(vi) If some or all of the nonconforming OBD systems are to be remedied by
persons other than dealers or authorized warranty agents of the manufacturer, a
description of such class of service agents and what steps, including a copy of all
instructions mailed to such service agents, the manufacturer will take to assure that
such agents are prepared and equipped to perform the proposed remedial action.

(vii) A copy of the letter of notification to be sent to motorcycle owners.

(viii) A proposed schedule for implementing the remedial action, including identified
increments of progress towards full implementation.

(ix) A description of the method that the manufacturer will use to assure that an
adequate supply of parts, if applicable, will be available to initiate the remedial
action campaign on the date set by the manufacturer and that an adequate supply
of parts will continue to be available throughout the campaign.
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(x) A description and test data of the emission impact, if any, that the proposed
remedial action may cause to a representative motorcycle from the motorcycle class
to be remedied.

(xi) A description of the impact, if any, and supporting data and/or engineering
evaluation, that the proposed remedial action will have on fuel economy, driveability,
performance, and safety of the motorcycle class covered by the remedial action.

(xii) Any other information, reports, or data which the Exe€utive Officer may
reasonably determine to be necessary to evaluate thedfemedial action plan.

(B) Approval and Implementation of Remedial Actioda Plans.

(i) If the Executive Officer finds that the remedial actiomplan is ‘siqned effectively
to address the required remedial action and ¢ plie{with the provisions in
subsection (d)(1)(A) above, he or she shall notif?*the manufacturer in writing within
30 days of receipt of the plan that th€ plan has bee\a{proved.

(ii) The Executive Officer shall approv a@ﬂarv, influenced, or ordered remedial
action plan if the plan contajas'the inforfnation sp&ified in subsection (d)(1)(A)
above and is designed tZ@fvjme motofecycle owner and implement the remedial
action in an expeditiousSmanner,

r

(iii) In disapproving-an-ordered remedal action plan, the Executive Officer shall
notify the man of the disapproval and the reasons for the
determinatio@. The manufacturer'shall resubmit a revised remedial action plan that
fully addresseSihe reasons for the Executive Officer's disapproval within 10 days of
receipt of the disapprovalhotice.

(iv) Upon receipt of the approval notice of the ordered remedial action plan from the
Executive Officer, the manufacturer shall, within 45 days of receipt of the notice,
beqin to notify motorcycle owners and implement the remedial action campaign.

(v) If the Executive Officer disapproves a voluntary or influenced remedial action
plan, the manufacturer shall either accept the proposed modifications to the plan as
suggested by the Executive Officer, resubmit a revised remedial action plan that
fully addresses the reasons for the Executive Officer's disapproval within 30 days, or
be subject to an Executive Officer order that the manufacturer undertake
appropriate remedial action pursuant to subsection (c)(2)(B) above.

(vi) Upon receipt of the voluntary or influenced remedial action approval notice from
the Executive Officer, the manufacturer shall begin to notify motorcycle owners and
implement the remedial action campaign according to the schedule indicated in the
remedial action plan.

(2) Eligibility for Remedial Action.
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(A) The manufacturer may not condition a motorcycle owner's eligibility for remedial
action required under section 1958.3 on the proper maintenance or use of the

motorcycle.
(B) The manufacturer shall not be obligated to repair a component which has been

modified or altered such that the remedial action cannot be performed without
additional cost.

(3) Notice to Owners.

(A) The manufacturer shall notify owners of motorcycles in the motorcycle class
covered by the remedial order. The notice must be afade by firgt-class mail or by such
other means as approved by the Executive Officef. When necesSary, the Executive
Officer may require the use of certified mail for dered;émedial actions to assure
effective notification.

(B) The manufacturer shall use all reas@nable means Recessary to locate motorcycle
owners, including motor motorcycle reqi raﬁb&[ists ava}able from the California
Department of Motor Vehicles and comm Cialo{ources such as R.L. Polk & Co.

(C) The notice must contai e f(ywinq:

(i) For ordered remedial aetions! a statement: "The California Air Resources Board
has determined t our ( torcvcm engine) (is or may be) equipped with an
improperly fun oninqqn—boa?&emission—related diagnostic system that violates
established gtandards a requl?ﬂons that were adopted to protect your health and
welfare from the dangers a@f air pollution."

(ii) For voluntary and inflienced remedial actions, a statement: "Your (motorcycle or
engine) (is or may b@&equipped with an improperly functioning on-board emission-
related diagnostic system that violates (California or California and Federal)
standards and regulations" if applicable as determined by the Executive Officer.

(iii) A statement that the nonconformity of any such motorcycles will be remedied at
the expense of the manufacturer.

(iv) A statement that eligibility for remedial action may not be denied solely on the
basis that the motorcycle owner used parts not manufactured by the original
equipment motorcycle manufacturer, or had repairs performed by outlets other than
the motorcycle manufacturer's franchised dealers.

(v) Instructions to the motorcycle owners on how to obtain remedial action, including
instructions on whom to contact (i.e., a description of the facilities where the
motorcycles should be taken for the remedial action), the first date that a motorcycle
may be brought in for remedial action, and the time that it will reasonably take to
correct the nonconformity.
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(vi) The statement: "In order to assure your full protection under the emission
warranty provisions, it is recommended that you have your (motorcycle or engine)
serviced as soon as possible. Failure to do so could be determined as lack of proper
maintenance of your (motorcycle or engine)."

(vii) A telephone number for motorcycle owners to call to report difficulty in obtaining
remedial action.

(viii) A card to be used by a motorcycle owner in the evet the motorcycle to be
recalled has been sold. Such card should be addres to the manufacturer, have
postage paid, and shall provide a space in which th&own8&¢ may indicate the name

and address of the person to whom the motozzfe was solaqr\’irinsferred.
(ix) If the remedial action involves recall, the Rotice rp(st also provide:
a. A clear description of the components that will be affected by the remedial

action and a general statement offthe measures t@ be taken to correct the
nonconformity.

b. A statement describin € adver e>ects,}*anv, of an uncorrected
nonconforming OBD syStem@n the pérformance, fuel economy, or durability of
the motorcycle. )

c. A statement that-after edial action has been taken, the manufacturer will
have the sep(ce faeility issﬁga certificate showing that a motorcycle has been
corrected @nder the regall probfam, and that such a certificate will be required to
be provided4o the Department of Motor Vehicles as a condition for motorcycle

registration.

(D) A notice sent pursuaat to this section or any other communication sent to
motorcycle owners or dealers may not contain any statement, expressed or implied,
that the OBD system is compliant or that the OBD system will not degrade air quality.

(E) The Executive Officer shall inform the manufacturer of any other requirements
pertaining to the notification under subsection (d)(3) which the Executive Officer has
determined as reasonable and necessary to assure the effectiveness of the recall

campaign.
(4) Label Indicating that Recall Repairs Have Been Performed.

(A) If the required remedial action involves recall of a motorcycle class(es), OBD
family(ies), engine family(ies) or subgroup(s) thereof, the manufacturer shall require
those who perform inspections and/or recall repairs to affix a label to each motorcycle
that has been inspected and/or repaired.

(B) The label must be placed in a location approved by the Executive Officer and must
be fabricated of a material suitable for such location in which it is installed and which is
not readily removable.
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(C) The label must contain the remedial action campaign number and a code
designating the facility at which the remedial action or inspection to determine the need
for remedial action was performed.

(5) Proof of Performance of Remedial Action Certificate. If the required remedial action
involves a recall, the manufacturer shall provide, through its service agents, to owners of
motorcycles that have had the remedial action performed a certificate that confirms that
the motorcycle has been recalled and that required inspection afd/or repairs have been
performed. The certificate must be in a format prescribed bv}l(e Executive Officer,
however, the Executive Officer may not require a format ger tin any way from the
format of the certificate required in title 13, CCR sectio 17 2129.

(6) Record Keeping and Reporting Requirements.

(A) The manufacturer shall maintain sufficient recoxds to enable the Executive Officer
to conduct an analysis of the adequacy

the reme&gﬁtion.
(B) Unless otherwise specified by the ExXecutive Officer, the manufacturer shall report
on the progress of the remedial action ca igh byssubmitting reports for eight
consecutive quarters commep€ing with theyguarter immediately after the recall
campaign begins. The repefts shalllbe submitted no later than 25 days after the close
of each calendar quarter to:\ChiefdEmissions*Certification and Compliance Division,
4001 lowa Avenue, Riverside \California‘92507. For each recall campaign, the
quarterly report t contain the Yollowing:

N
(i) The test greup and thetemedial action campaign number designated by the
manufacturer and a brief description of the nature of the campaign.

(ii) The date owner \tifications began and date completed.

(iii) The number of motorcycles involved in the remedial action campaign.

(iv) The number of motorcycles known or estimated to be equipped with the
nonconforming OBD system and an explanation of the means by which this number
was determined.

(v) The number of motorcycles inspected during the campaign since its inception.

(vi) The number of motorcycles found to be affected by the nonconformity during the
campaign since its inception.

(vii) The number of motorcycles receiving remedial action during the campaign
since its inception.

(viii) The number of motorcycles determined to be unavailable for inspection or
remedial action, during the campaign since its inception, due to exportation, theft,
scrapping, or other reasons (specify).
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(ix) The number of motorcycles, during the campaign since its inception, determined
to be ineligible for remedial action under subsection (d)(2)(B).

(x) An initial list, using the following data elements and designated positions,
indicating all motorcycles subject to recall that the manufacturer has not been
invoiced for, or a subsequent list indicating all motorcycles subject to the recall that
the manufacturer has been invoiced for since the previous report. The list must be
supplied in a standardized computer format to be specified®y the Executive Officer.
The data elements must be written in "ASCII" code withJt a comma separating
each element. For example: XTY32A71234E—94561€408—25—91A. The add flag
(see below) should reflect the motorcycles for whiéh the mﬁ%\cturer has not been
invoiced and the delete flag should reflect chayﬂes since the previous report. The
Executive Officer may change the frequencvﬁf this gtﬁmittal dgbendinq on the
needs of enforcement. The Executive Officer ﬁ&v not, however, require a frequency
or format for this submittal that is diﬁcnt in any way from the frequency or format
)

determined by the Executive Officer @s required for orting of data in title 13, CCR
sections 2119(a)(10) and 2133(a)(10

-

Data Elements Positions

* File Code (designated by DMV)

|—=

* License Plate Number 2-8

* Last three VIN positions 9-11
* Recall ID Number 12-17
* Mfg. ID Number 18-22

(Mfg. Occupational License Number)

* Recall Start Date (mmddyyyy) 23-30
* Add or Delete Flag (A/D) 31
* Complete VIN 32-48

(File Code "L" or "S")

(xi) A copy of any service bulletins issued during the reporting period by the
manufacturer to franchised dealerships or other service agents that relate to the
nonconforming OBD system and the remedial action and have not previously been
reported to the Executive Officer.

(xii) A copy of all communications transmitted to motorcycle owners that relate to
the nonconforming OBD systems and the required remedial action and have not
been previously reported to the Executive Officer.
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(C) If the manufacturer determines that any of the information submitted to the
Executive Officer pursuant to subsection (d) has changed or is incorrect, the
manufacturer shall submit the revised information, with an explanation.

(D) The manufacturer shall maintain in a form suitable for inspection, such as
computer information, storage devices, or card files, and shall make available to the
Executive Officer or his or her authorized representative upon request, the names and
addresses of motorcycle owners:

(i) To whom notification was sent;

(i) Whose motorcycles were repaired or inspected’u der%recall campaign;

(iii) Whose motorcycles were determined no@e eligible for remedial action
because the motorcycles were modified, altered, or dnavailable due to exportation,
theft, scrapping, or other reason specified in the‘énswer to subsections (d)(6)(B)(viii)

and (ix).

(E) The information gathered by the man fa@r to compile the reports required by
these procedures must be retaimed for no Yess than ‘ohe year beyond the useful life of
the motorcycles and must b mad)avallab to authorized personnel of CARB upon

request.
(F) The filing of any report un the p\mons of these procedures must not affect the

manufacturer's regponsibility to F\reports or applications, obtain approval, or give
notice under any other provisions o

(7) Extension of Tim

Upon request of the manBfacturer, the Executive Officer may extend any deadline set
forth in section 1958.3(d) upon finding that the manufacturer has demonstrated good
cause for the requested extension.

(e) Penalties for Failing to Comply with the Requirements of Section (d).

(1) In addition to the penalties that may be assessed by the Executive Officer pursuant to
subsection (c) because of a manufacturer's failure to comply with the requirements of title
13, CCR section 1958.2, a manufacturer may be subject to penalties pursuant to section
43016, Health and Safety Code for failing to comply with the requirements of subsection

(d).

(2) If a manufacturer fails to comply with a voluntary or influenced remedial action plan,
the Executive Officer may order remedial action pursuant to subsection (c) above.

Notes
Cal. Code Regs. Tit. 13, § 1958.3

NOTE: Authority cited: Sections 39600, 39601, 43000.5, 43013, 43018, 43100, 43101,
43104, 43105, 43105.5, 43106, and 43107 Health and Safety Code. Reference: Sections

48



May 10, 2023 - Preliminary Draft for Public Review and Comment

39002, 39003, 39010, 39018, 39021.5, 39027, 39027.3, 39028, 39029, 39032, 39038,
39039, 39040, 39041, 39042, 39042.5, 39047, 39053, 39059, 39060,, 39515, 39600,
39601, 43000, 43000.5, 43004, 43006, 43013, 43016, 43018, 43100, 43101, 43102, 43104,
43105,43105.5, 43106, 43107, 43150, 43151, 43152, 43153, 43154, 43155, 43156, 43204,
43211, and 43212, Health and Safety Code.

\
)\\ﬁ
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8§ 1958.4. Zero-Emissions Motorcycle Standards and Certification
Procedures for 2028 and Subsequent Model Years

(a) This section shall apply to manufacturers that produce and deliver for sale street-use
motorcycles in California in 2028 and subsequent model years.

(b) The Executive Officer shall certify as zero-emission motorcyg{(ZEM) under this
regulation new 2028 and subsequent model year street-usgfmotorcycles that produce
zero exhaust emissions of any criteria pollutant (or preCLéor pollutant) or greenhouse
qas under any possible operational modes or conditiofls. \

(c) All certified ZEMs must be capable of maintaininqéspeed of at least 25 miles per hour
for at least 10 minutes and must have a riding range of atdeast 25 miles when tested
according to subsection 1958.4(e)

(d) ZEMs shall be certified in one of the following thfee Tiers:

1. Tierl ZEMs are capasz/maintaininq a'speed of at least 25 miles per hour for at
least 10 minutes and ﬂave a oértified riding range of at least 25 miles but are not
capable of maintaining a\qpeed of 65 miles per hour for 10 minutes.

2. Tier Il ZEMs aﬂe/capable maintaining a speed of at least 55 miles per hour for at
least 10 mifiutes and have a certified riding range of at least 25 miles but are not
capable of meeting the minimum speed and/or range criteria of a Tier Ill ZEM.

3. Tier lll ZEMs capap’e maintaining a speed of at least 70 miles per hour for at
least 10 minutes\n\d have a certified riding range of at least 50 miles.

(e) Certified riding range shall be determined using the following test procedures:

1. For battery electric motorcycles: SAE J2982 202210 - Riding Range Test
Procedure for On-Highway Electric Motorcycles, revised 10-13-2022, (SAE
J2982) which is hereby incorporated by reference.

i. For Tier | ZEMs, range shall be determined using the UDDS drive cycle
ii. For Tier Il ZEMs, range shall be determined using an average of UDDS
and 55 mph drive cycles
iii. For Tier Ill ZEMs, range shall be determined using one of the following
methods, at the manufacturer’s discretion:
A) an average of UDDS and 70 mph drive cycles, or
B) WMTC for sub-class 3-2, chassis-dynamometer test cycle as
described in EU 134/2014, consolidated version 14/11/2020, Annex
Il, Appendix 6, section (3).
iv. When utilizing the UDDS drive cycle for range testing, the dynamometer
coefficients and inertial mass shall be as prescribed in Subparts E and F,
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Part 86, Title 40, Code of Federal Requlations. The average of UDDS and
constant speed range results shall be calculated in accordance with SAE
J2982, section 9.3.

v. When utilizing the WMTC drive cycle for range testing, the dynamometer
coefficients and inertial mass shall be as prescribed in EU 134/2014,
consolidated version 14/11/2020, Annex |l

2. For hydrogen fuel cell motorcycles: SAE J2572 201410 -.Recommended Practice

for Measuring Fuel Consumption and Range of FUW and Hybrid Fuel Cell
Vehicles Fueled by Compressed Gaseous Hydroged, revised 10-16-2014, which
is hereby incorporated by reference.

i. ForTier |l and Tier Il ZEMs, range shaly{e determined using the UDDS

drive cycle s
ii. For Tier lll ZEMs, range shall be det ineﬂsinq an average of UDDS

and HFEDS drive cycles. \
For all other ZEM technologies: The manufactureishall use one of the test
procedures listed above, or comparable test proced\re, with modifications
echnology used on the vehicle being

Executive Officer shalllapprové test progedures that accurately quantify ZEM
range under operating ®onditibns that aré representative of typical motorcycle
usage in Califorpia: T

(f) Requirements for ZEM trac&yatteries:

1.

All ZEMs with‘aq{igtio/battery shall comply with the battery labeling
requirements of section 1962.6. For the purposes of this section, “traction battery’
means any electrical‘enerqv storage device consisting of any number of individual
battery modules or cells that is used to supply power to propel the vehicle.
Notwithstanding the “label location” requirements in subsection 1962.6(b)(2)(B),
the battery label may be located in any area where it is visible and can be read
without removing or disassembling any portion of the motorcycle.

All ZEMs with a traction battery must monitor and report the battery state of
health. For the purpose of this requirement, the battery state of health is defined
as the maximum amount of usable energy currently able to be stored in the
battery and available to supply power to propel the motorcycle, divided by the
maximum amount of usable energy initially able to be stored in the battery and
available to supply power to propel the motorcycle. Battery state of health shall
be expressed as a percentage as shown below:

Current Maximum Available Capacity
Initial Maximum Available Capacity

State of Health /% =
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3. For ZEMs designed to initially hold some battery capacity or enerqy in reserve
and open up access as the vehicle or battery ages (e.g., to widen the minimum
and maximum allowed state of charge as the battery degrades to counteract or
diminish reduction in battery usable enerqgy), the reported battery SOH parameter
shall be normalized such that 100 percent reflects the usable battery energy as if
the user was allowed to initially access the maximum the/System is designed to
ever allow (e.q., a ZEM with a new battery but with tbe/reserve in the system
artificially opened up to its maximum range of autﬁitv). In this case, battery
state of health shall be expressed as a percentage‘as sh&wn below:

Current Maximum Ava?ge Capacity (ik(udinq reserve)
Initial Maximum Available Ca@ty (inclugnq reserve)

State of Health /% =

4. Manufacturers shall use good enqéer'mq judgem iwhen monitoring battery
state of health to ensure that the st%)f %alth reported to the user accurately
represents degradation of the battery rorl its initial condition. CARB staff may
evaluate the battery staté of health mo\ﬂ’g at any time to assess its accuracy.
Within 10 days upon vﬁquest'bl/ the Exécutive Officer, the manufacturer shall
provide software or othé\means for CARB to assess the accuracy of the battery
state of healthonitor. Th\é\manufacturer shall provide any physical items to
CARB at theffollowingaddress; Chief, Emissions Certification and Compliance
Division, CARB, 4001 ldwa Ave, Riverside, California 92507, and may provide
information BN;ode eledronicallv upon mutual agreement as provided under
sections 1633.%@%16’33.8 of the Civil Code.

5. The manufacturer may limit calculation of an updated battery state of health to
certain usage conditions of the motorcycle (e.g., only when a sequence of
sufficient depth of discharge and subsequent charge event occurs) if necessary to
maintain the accuracy of the data parameter. However, a manufacturer may only
use conditions which are technically necessary to ensure robust calculation of the
battery state of health, designed to ensure calculation of an updated value will
occur under conditions which may reasonably be expected to be encountered in
normal vehicle operation and use, and designed to ensure calculation of an
updated value will occur reqularly, consistent with good engineering judgement.

6. Each ZEM shall be able to display the battery state of health percentage in
subsection (f)(2) to the user without the use of any tools. This information shall be
displayed on the motorcycle dashboard if so equipped. The state of health shall
be displayed as a percentage, to at least the nearest whole percentage point, in
alphanumeric format percentage value, and shall be readable by the user with no
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more than 5 selectable screens or submenu selections needed to access the
parameter from the home or default display/screen. If the motorcycle is not
equipped with a dashboard, the state of health information shall be accessible to
the user in real time via a cellular phone, tablet, or personal computer, using
software provided by the manufacturer at no cost to the user.

The manufacturer of each ZEM shall warrant to the ulﬁf(ate purchaser and each
subsequent purchaser that the vehicle’s traction baytérv is free from defects in
materials and workmanship which cause deterio;&on such that the battery state
of health falls below 70% for, at minimum, the/ﬂ'istance an\d‘time (whichever

occurs first) shown in the following table. /
Minimum Required ZEM Battery Warrant istance and Duration
o
ZEM Tier Distdnce “Duration
Tier | 20,000 km 2Years
Tier |l 30,000%m « | <. 3Years
Tier Ill <« 50,000 5 Years

The warranty requiren&s in subsection (f)(4) do not apply to ZEMs that are sold
exclusively for4Se with ex‘éhanqeable batteries that are not owned or leased by
the uItimate&ﬂurchasé&of the\e@cle.

(g) Manufacturers must submit anh application to CARB to obtain certification for all new

ZEMs sold or offered for?ale in California.

1.

ZEM models shall be certified in ZEM test groups that include ZEM models having
the same: battery or fuel cell configuration, motor configuration, and expected
degradation in usable battery energy

Range testing in accordance with subsection 1958.4(e) shall be conducted on the
ZEM model and configuration within the ZEM test group that, based on
engineering judgement, will have the lowest certified range. This “worst case”
range shall be applied to all models and configurations within the ZEM test group
unless additional range testing is conducted to establish a higher certified range
for those models. Manufacturers shall use good engineering judgment to
combine vehicles into ZEM test groups.

(h) Application for Certification. Except as noted below, the certification application shall

include all information required by the code of Federal requlations, Title 40, Part 86,

subpart E, section 86.416-80, and shall also include the following:
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. Correspondence and communication information, consisting of names, mailing

addresses, phone and fax numbers, and e-mail addresses of all manufacturer
representatives authorized to be in contact with CARB compliance staff. At least
one contact must be provided.

Identification and description of the test group covered by the application.
Identification and description of all vehicles within the test group to be produced
and delivered for sale to California. The description must be sufficiently detailed
to determine for each vehicle all appropriate test paranﬁeters and any special
test procedures necessary to conduct the applicabié certified riding range tests.
The description shall include: \

a. ldentification of the vehicle curb weiqbn/and GVW

b. Projected number of vehicles to b%roduceﬁ and de\vered for sale in
California. x y )

c. ldentification and description-of the propulsion system for the vehicle.

d. ldentification and descripti(n of the ener&\gstoraqe system for the vehicle.
For off-board charge capal)\e vehicles, identification and description of the
charging system for the vehNe inéfudinq the onboard charger capability,
maximum aIIowakﬂe direct cuﬁent fast charge capability and vehicle
connector spe(flcatloh and th& charqging cord included with the vehicle.

. Results of all certlflea‘ﬂdlnq'{anqe test\q demonstrating compliance with
subsection (d).~ \

. CaIcuIated,ZﬁM credit value for each vehicle within the test group.

. Identlflcaﬁ)n of the length andterms of the propulsion-related parts warranty and

traction ba\ﬁerv warran

Information Bhvided)6 the vehicle owner for proper and safe operation of the

vehicle, includir?t:kinformation on the safe handling of the battery system and

emergency proceahres to follow in the event of battery leakage or other

malfunctions that may affect the safety of the vehicle operator or vehicle testing

laboratory personnel.

Information provided to the vehicle owner for proper and safe operation of the

vehicle, including information on the safe handling of the fuel cell system and

hydrogen storage system and emergency procedures to follow in the event of

hydrogen or battery leakage or other malfunctions that may affect the safety of

the vehicle operator or vehicle testing laboratory personnel.

. An attestation that all vehicles in the test group covered by the application

comply with the requirements of CCR, title 13, section 1958.4.

10. A description of how the current usable storage capacity in the traction battery is

monitored, and how the battery state of health is calculated as required by
subsection (f)(2). This shall include a description of the usage conditions under
which battery state of health calculations are limited to ensure accuracy pursuant
to subsection (f)(5).

11.A copy of instructions provided to vehicle owners on how to access the battery

state of health parameter as required by subsection (f)(4).
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12.A sample label(s) pursuant to subsection (f)(1), including label format, size, and
location.

(i) If the Executive Officer finds that the vehicle manufacturer is not in compliance with any
requirements of this requlation, the Executive Officer shall issue a determination in the
form of a notice to comply to the vehicle manufacturer. Within 3Q:days from the date of
issuance of a notice to comply, the vehicle manufacturer shaﬂf{emedv the
noncompliance.

(j) In addition to suspension or revocation of an Exegutive Order of Certification as provided
in this Article, the Executive Officer may seek civil crinfinal penalties as provided for by
law and/or such equitable relief deemed appropriate Py the Executive Officer for any
violation of these requlations. Each day il(which there is'a violation shall be a separate
violation.

Note: Authority cited: Sections 39600, 39601, 43A 43018, 4&01, 43104 and 43105, Health and
Safety Code. Reference: Sections 3%2, 3§)2, 3900\, 39667, 43000, 43013, 43018, 43100, 43101,
43102, 43104, 43105, 43106, 4310A.and 43205.5, Hea\h and Safety Code.

N\

§ 1958.5. Zero-Emissions Motorcycle (ZEM) Credit Generation, Transfer,
and Expiration.

N

V4

a) For model years 2024)&27, each ZEM sold or offered for sale in California that has
been issued a Certificate of Conformity by the United States Environmental Protection
Agency in accordance with the Federal Code of Regulations, Title 40, Part 86, subpart E,
shall be awarded ZEM credits as described in this section. For model year 2028 and
subsequent, each ZEM sold or offered for sale in California that has been certified in
accordance with section 1958.4 shall be awarded ZEM credits as described in this
section. These credits can be used to comply with the ZEM credit obligations described
in section 1958.6.

b) For model years 2024-2035, ZEM credits will be awarded for each of the three ZEM tiers
defined in subsection 1958.4(d), as follows:
1. Tier | ZEMs shall earn 0.25 credits per vehicle
2. Tier Il ZEMs shall earn credits in the sum of the following:
i. Base credits: 0.01 x certified riding range in miles (up to 100 miles max.)
ii. Fast charge credit, if applicable: 0.25
3. Tier lll ZEMs shall earn credits in the sum of the following:
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i. Base credits: 0.5 + [0.01 x certified riding range in miles (up to 200 miles
max.)]
ii. Fast charge credit, if applicable: 0.5
4. For purposes of calculating ZEM credits, the certified riding range shall be
determined in accordance with subsection 1958.4(e), rounded to the nearest
whole mile, and the amount of ZEM credits awarded per vehicle shall be rounded
to two significant digits.

1958.5(b)(3)(ii), the ZEM must meet one of the folloylﬁ]q criteria:
1. Equipped with a conductive charger inlet agucr:(haranq systemthat:
i. Meets AC Level 1 and Level 2 SAE acé Vehicle Recommended
Practice SAE J1772 REV OC4# 2017, S)E Electric Vehicle and Plug in
Hybrid Electric Vehicle Con‘uctive Charqé\&oupler, which is incorporated
herein by reference; and >
i. ForTier lll ZEMs, is equippedWwith@n on<board charger with a minimum
output of 3.3 kilowatts, or, capable of providing sufficient power to enable
charging from a'state c?dischar to a full charge in less than 4 hours.
2. Sold exclusively for usewith €xchangeable batteries that are not owned or leased
by the ultimate purchase?\f the vehicle; or
3. Powered by gbmpressed gaSeous hydrogen; or
4. Equipped ﬁth anotheF\-;-chnoI‘bqv that has been determined by the Executive
Officer or th‘é&[ desiqn;?lo be compatible with widely available public fueling or
charging infraé\wctur nd offers charging/refueling speeds that are comparable
to or greater the M{Jirements of subsection (c)(1).

c) To qualify for the fast charge credit in the subsections 2988.5(063(2)(ii) and

d) Additional base credits will be awarded for model years 2024-2030 Tier Il and Tier llI
ZEMs as follows:

1. For model years 2024-2027: Tier ||l ZEM base credits shall be multiplied by 3x,
Tier Il ZEM base credits shall be multiplied by 6x.

2. For model years 2028-2030: Tier |l ZEM base credits shall be multiplied by 1.5x,
Tier [l ZEM base credits shall be multiplied by 3x.

3. The multipliers described in this subsection apply only to base credits, and do not
affect fast charge credits.

e) For model years 2036 and subsequent, ZEM credits will be awarded for each of the
three ZEM tiers defined in subsection 1958.4(d), as described below. No additional
credits or multipliers apply.

1. Tier | ZEMs shall earn 0.25 credits per vehicle
2. Tier ll ZEMs shall earn 0.5 credits
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3. Tier lll ZEMs shall earn 1.0 credits.

In order to determine the total number of ZEM credits generated in a given model vear,
each manufacturer shall submit a report to the Executive Officer annually, prior to May 1
of the calendar year following the close of the model year. The end-of-model-year report

must contain the following information:

1. Total number of street-use motorcycles produced andxﬁvered for sale in
California for the model year and each of the three,pﬁor model years. This
number shall include both ZEMs and internal comﬁustio\\enqine motorcycles.

2. Data for each California certified ZEM that wa{produced End delivered for sale in
California for that model year including: ve@lj ider]frfication\qmber (VIN), model
year, Executive Order or EPA Certificate of nfoﬁnitv number, make, model, test
group, certified riding range, and faskcharge e?}%ip\ment (if applicable).

3. Calculation of the manufacturer’'s t‘tal ZEM credits.earned for the model year.

N
L <
A manufacturer shall maintain )h{document and information gathered to compile each
report required under subse@s (f))n a form¥uitable for inspection, such as computer
files, for five years after submission 6f the repo?t. The manufacturer shall make such
records available to th,e/Executi\\/b\Officer\\)Vithin 30 days upon request to verify the
accuracy of the repo{ted infqrmatic??\

ZEM credits may be used to satisfy credit obligations pursuant to section 1958.6 for up to
five model years after thésmodel year in which the ZEM credit was generated. Beyond
this time period, the ZEM credit expires and shall be deducted from the manufacturer’s
ZEM credit balance. For the purposes of this requirement, all ZEM credits generated
prior to 2028 are considered to have been generated in model year 2028 and may be
used to satisfy ZEM credit obligations through model year 2033.

Manufacturers may transfer ZEM credits in excess of the amount required for
compliance with the ZEM credit obligations described in section 1958.6. All ZEM credit
transfers must be reported to the Executive Officer by an authorized representative of
the manufacturers that are both transferring and receiving the credits. Manufacturers
that are not in compliance with the ZEM credit obligations in section 1958.6 may not
transfer ZEM credits away to another manufacturer until all current and previous credit
obligations have been satisfied.

No entity other than a manufacturer may earn, hold, submit reports for compliance
demonstrations, or transfer ZEM credits.
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k) Unless identified as a trade secret or otherwise confidential under CCR, title 17, section
91011, and supported as such under CCR, title 17, section 91022, records in the Board's
possession for the vehicles subject to the requirements of section 1962.4, such as the
following, are subject to disclosure as public records:

1. Each manufacturer's annual ZEM production data and the corresponding value of

ZEM credits earned:; /
2. ZEM credits acquired from, or transferred to anothermanufacturer, and the
identity of the parties involved in each transfer; ar{
3. Each manufacturer's annual ZEM credit balance fo eac}*(nodel year.

V

[) Records in the Board's possession for the vehicles subject to the requirements of section
1962.4 shall be subject to disclosure to thp/federal Environmental Protection Agency,
which protects trade secrets as provided \Sectlon 114(c\of the Clean Air Act and
amendments thereto (42 USC 7401 et se and) fed\eral requlatlons

m) Submitting incorrect informa@ f)linq to submit required information, is a violation of
this section for which violatorséie subjectio penalty. Each incorrect or omitted
statement in a subm)e/ Sion to the Executlve Officer is a separate violation of this section.
If the Executive Qificer finds that anNEM credit was obtained based on incorrect
information, the credit will be d\emed invalid. The Executive Officer shall notify a
manufacturer in writing of an mftlal finding and shall specify the information initially found
to be incorrect. The mé\ufacﬂjrer may, within 20 days, provide to the Executive Officer
information or records to carrect or validate the originally submitted information. Within
50 days after making an initial finding, the Executive Officer shall make a final finding
based on available information whether a ZEM credit was obtained based on incorrect
information and shall notify the manufacturer in writing of this final finding.

§ 1958.6. Zero-Emissions Motorcycle Credit Obligations

(a) General Requirement. This section describes the ZEM credit obligations that apply to
manufacturers of street-use motorcycles sold or offered for sale in California for model
years 2028 and subsequent. The percentage requirement for each manufacturer is
listed in the table below as the percentage of the ONMC produced by the manufacturer
and delivered for sale in California that must be ZEMs. The ZEM credit obligation will be
based on annual production reported to CARB by the manufacturer pursuant to section
1958.1. Starting with MY 2028 all large manufacturers as defined in subsection (e) are
required to meet the ZEM credit obligation listed in the following table. This obligation
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can be met by submitting ZEM credits that are earned by producing ZEMs for sale in
California or obtained from another ZEM manufacturer.

Model Year Annual ZEM Credit
Obligation

2028 10% »
2029 15% A
2030 20%
2031 250
2032 1%
2033 37%. AN
2034

43% ~
2035 and subsequent | _ \%Z
(b) Calculating the Number of ONMC to Whi(&th%centaqe EM Requirement is

Applied. For MY2024 and subsequent-model véars,/a manufacturer's production volume for
the given model year will be based/on the previous year’s three-year rolling average of the
manufacturer's volume of streetﬂse motorcycles Aroduced and delivered for sale in
California, as reported pursuant ’b\sectlon 1958.1. "For example, 2028 model year ZEM
credit obligations will be baSed on trk2027 model year’s 3-year rolling average (MY 2024-
2026) of annual Califasfia streetzuse rrNorcvcle sales.

A\
For manufacturers Séﬁrf certification for the first time in California, model-year production
volume shall be based onprojectgd California sales. If actual reported sales numbers are
available, projected produ&on of California sales cannot be used. Manufacturers with at
least one year of California sales but less than three years of California sales shall use the
average of previous years’ sales and projected sales for the current year.

(d) Calculating sales volume by motorcycle type. When calculating a manufacturer’s sales
volume, the values in the following table shall be applied to the total number of vehicles sold
in each motorcycle class, as reported pursuant to section 1958.1.

Sales Volume

Motorcycle Type

Value
Class | ZEM 0.25
Class Il ZEM 0.5
Class lll ZEM 1.0

All internal combustion
street-use motorcycles —

—
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Sample calculation: the table below shows an example of annual calculated sales for a
manufacturer that sells 100 of each motorcycle type:

Motorcycle Type Number | Sales Volume | Calculated
Sold Value Sales

Class | ZEM 100 25
Class Il ZEM 100 50
Class Il ZEM 100 100
All internal combustion 100 100
street-use motorcycles -

Total 400 \\275

(e) “Large Manufacturer” definition.

(1) For all zero emissions motorcycle progfam requirements.for model year 2028 through
2035, a large manufacturer is defined as a anuj&turer with two consecutive years of a
3-year rolling average California afinual stre&-use motorcvcle sales equal to or greater

than 750 per year. 2 \
For all zero emissions motorcvb/le program requirements for model year 2036 and

beyond, a large manufacfurer is |ned as a manufacturer with two consecutive years of
a 3-year rolling ave qe California a uaI street-use motorcycle sales equal to or greater

than 100 per vear\ﬂ >
(2) The terms “sales” and “sold# as used in this subsection (e) shall mean street-use

motorcycles produced and delivered for sale (or sold) in California. For the purpose of
determining eligibility, the Sales of related companies shall be aggregated according to
the provisions of section 1958.1. To be eligible for exemption from the ZEM credit
obligations specified in subsection (a), the manufacturer's average sales for the three
most recent consecutive model years must remain below "large manufacturer” limit in
subsection (e)(1). If a manufacturer's average sales for the three most recent consecutive
model years exceeds the "large manufacturer” limit, the manufacturer will no longer be
eligible for exemption and must meet applicable ZEM credit obligations in subsection (a).

(f) Manufacturers that do not fall under the large manufacturer category in subsection (e) do
not have to meet the annual ZEM credit obligations, but may earn, bank, and trade ZEM
credits generated from ZEMs sold or offered for sale in California.

(q) Changes in “Large Manufacturer” status.

(1) Increases in California Production Volume. For 2028 and subsequent model years, if
a manufacturer not meeting the definition of “Large Manufacturer” experiences an
increase in average California production volume such that the average number of
vehicles produced and delivered for sale for the three previous consecutive model years
for two consecutive averages is newly above the limit for “Large Manufacturer,” the
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manufacturer must comply with the applicable ZEM credit obligation for large
manufacturers.

(2) Decreases in California Production Volume. If a manufacturer’s average California
production volume falls below the limit for “Large Manufacturer” based on the average
number of vehicles produced and delivered for sale for the three previous consecutive
model years, for three consecutive averages. The manufacturer shall no longer be
subiject to the required ZEM credit obligation until they once agaifi meet “Large
Manufacturer” criteria pursuant to subsection (g)(1).

(h) Calculating California Production Volume in ChangééOwner%ﬁituations. Where a
manufacturer experiences a change in ownership in articuér model %ar, the change will
affect the manufacturer starting with the next model yean, When a manufacturer is
simultaneously producing two model years oWehicIes at fhe time of a change of ownership,
the basis of determining next model year muwe\the earlier\quel year. Determining
whether the manufacturer meets the definition‘of ‘Laﬁe Manufacturer” for the next model
year shall be based on the average Ealifornia p\)du'ction%lume in the three previous
consecutive model years of thoseﬁanu{acturers hose production volumes must be
aggregated for that next model \’ear. Fo}example, where a change of ownership during the
2029 calendar year occurs and th&nanufacturer is producing both 2029 and 2030 model
year vehicles resulting ip«{requiremé\t that the production volume of Manufacturer A be
aggregated with the oductiorMIumeN‘Manufacturer B, Manufacturer A's status for the
2030 model year will he based orNhe production volumes of Manufacturers A and B in the
2027-2029 model yearss\Where tb!a production volume of Manufacturer A must be
aggregated with the produstion volumes of Manufacturers B and C for the 2029 model year,
and during that model year a\hanqe in ownership eliminates the requirement that
Manufacturer B's production volume be aggregated with Manufacturer A's, Manufacturer A's
status for the 2030 model year will be based on the production volumes of Manufacturers A
and C in the 2027-2029 model years. In either case, the lead time provisions in subdivisions
(9)(1) and (2) will apply.

(i) Requirements to make up ZEM credit deficit. A manufacturer that fails to submit the full
amount of ZEM credits required to meet its ZEM credit obligation in a given model year must
make up the deficit by the end of the next model year by submitting a commensurate
amount of ZEM credits to the Executive Officer.

(j) Penalty for Failure to Meet ZEM Requirements. Any manufacturer that fails to submit an
appropriate number of credits and does not make up their ZEM credit deficits within the
specified time allowed by subsection (i), above, shall be subject to the Health and Safety
Code section 43211 civil penalty applicable to a manufacturer that sells a new motor vehicle
that does not meet the applicable emission standards adopted by the state board. The
cause of action shall be deemed to accrue when the ZEM credit deficit is not balanced by
the end of the specified time allowed by subdivision (i). For the purposes of this
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requirement, the number of vehicles not meeting the state board's standards shall be equal
to the manufacturer's credit deficit, rounded to the nearest whole credit

k) To verify the status of each manufacturer’'s compliance with the ZEM requirements for a
given calendar year, each manufacturer shall submit a report to the Executive Officer at
least annually, by May 1 of the calendar year following the close of the model year, that
identifies the annual calculated sales, ZEM credit obligations, and ZEM credits submitted to
meet those obligations. This report may be combined with the ZEM credit generation report
required pursuant to subsection 1968.5(f). The manufacturer m(y update the report by
September 1 to cover activities occurring between April 1 ar(]u e 30.

Note: Authority cited: Sections 39600, 39601, 43013,68,4%101, 43104, 43105, and
43107, Health and Safety Code. Reference: Sections ?&562, 39002, 39003, 39667, 43000,
43013, 43018,43100, 43101, 43102, 43104 105, 4310‘6;43107, 43205.5, and 43211,

Health and Safety Code. > \
\
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13 CCR § 1976
§ 1976. Standards and Test Procedures for Motor Vehicle Fuel Evaporative
Emissions.

(a) Fuel evaporative emissions from 1970 through 1977 model passenger cars and light-
duty trucks are set forth in Title 40, Code of Federal Regulations, Part 86, Subparts A and C,
as it existed on June 20, 1973. These standards are enforced in California pursuant to
section 43008 of the Health and Safety Code.

(b)(1) Evaporative emissions for 1978 and subsequent model gasoline-fueled, 1983 and
subsequent model liquified petroleum gas-fueled, and 1993 and subsequent model alcohol-
fueled motor vehicles and hybrid electric vehicles subject to exhaust emission standards
under this article, except petroleum-fueled diesel vehicles, compressed natural gas-fueled
vehicles, hybrid electric vehicles that have sealed fuel systems which can be demonstrated
to have no evaporative emissions, and motorcycles, shall not exceed the following
standards.
(A) For vehicles identified below, tested in accordance with the test procedure
based on the Sealed Housing for Evaporative Determination as set forth in
Title 40, Code of Federal Regulations, sections 86.130-78 through 86.143-90
as they existed July 1, 1989, the evaporative emission standards are:

y, Hyd¥ocarbons'
“Diurnal + Hot Soak (grams/test)

™
Vehicle Type /'Model\Year \ 50K miles
Passenger cars ( 1978 anN 979 & 6.0
Light-duty trucks \ ) 6.0
Medium-duty vehicles \ V., 6.0
Heavy-duty vehicles \ 6.0
Passenger cars 1980-19942 2.0
Light-duty trucks 2.0
Medium-duty vehicles 2.0
Heavy-duty vehicles 2.0

' Organic Material Hydrocarbon Equivalent, for alcohol-fueled vehicles.
2 Other than hybrid electric vehicles.

(B) For the vehicles identified below, tested in accordance with the test
procedure which includes the running loss test, the hot soak test, and the 72
hour diurnal test, the evaporative emission standards are:
Hydrocarbons'
Three-Day Diurnal + Running Loss
Hot Soak (grams/test) (grams/mile)

Vehicle Type Model Year Useful Life? Useful Life?
Passenger cars 1995 through 2.0 0.05

2005°
Light-duty trucks 2.0 0.05
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Medium-duty vehicles
(6,001-8,500 Ibs. GVWR)

with fuel tanks < 30 gallons 2.0 0.05
with fuel tanks > 30 gallons 2.5 0.05
(8,501-14,000 Ibs. 3.0 0.05
GVWR)*

Heavy-duty vehicles 2.0 0.05
(over 14,000 Ibs. GVWR) V4

Hybrid electric passenger

cars

1993 through 2.0 ('0.0
2005° Yy,

Hybrid electric light-duty 2.0 0.05 \
trucks A

Hybrid electric medium- 2.0 " 0.05
duty vehicles V.

' Organic Material Hydrocarbon Equivalent, for alcohol-fueled vehicles.
2 For purposes of this paragraph, “useful life” shall have the same meaning as
provided in section 2112, Title 13, California Code of Regulations. Approval of
vehicles which are not exhaust emission tested using a chassis dynamometer
pursuant to section 1960.1 or 1961, Title 13, California Code of Regulations shall be
based on an engineering evaluation of the system and data submitted by the
applicant.
3 The running loss and useful life three-day diurnal plus hot soak evaporative
emission standards (hereinafter “running loss and useful life standards”) shall be
phased in beginning with the 1995 model year. Each manufacturer, except ultra-small
volume and small volume manufacturers, shall certify the specified percent (a) of
passenger cars and (b) of light-duty trucks, medium-duty vehicles and heavy-duty
vehicles to the running loss and useful life standards according to the following
schedule:

Minimum Percentage of Vehicles

Model Certified to Running Loss and
Year Useful Life Standards*
1995 10 percent
1996 30 percent
1997 50 percent

*The minimum percentage of motor vehicles of each vehicle type required to be
certified to the running loss and useful life standards shall be based on the
manufacturer's projected California model-year sales (a) of passenger cars and (b) of
light-duty trucks, medium-duty vehicles and heavy-duty vehicles. Optionally, the
percentage of motor vehicles can also be based on the manufacturer's projected
California model-year sales (a) of passenger cars and light-duty trucks and (b) of
medium-duty vehicles and heavy-duty vehicles.

Beginning with the 1998 model year, all motor vehicles subject to the running loss

and useful life standards, except those produced by ultra-small volume
manufacturers, shall be certified to the specified standards. In the 1999 through 2005
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model years, all motor vehicles subject to the running loss and useful life standards,
including those produced by ultra-small volume manufacturers, shall be certified to
the specified standards.

All 1995 through 1998 model-year motor vehicles which are not subject to running
loss and useful life standards pursuant to the phase-in schedule shall comply with the
50,000-mile standards in effect for 1980 through 1994 model-year vehicles.

4 For the 1995 model year only, the evaporative emission standards for complete
vehicles in this weight range shall be 2.0 grams/test and compliance with the
evaporative emission standards shall be based on the SHED conducted in
accordance with the procedures set forth in Title 40, Code of Federal Regulations,
sections 86.130-78 through 86.143-90 as they existed July 1, 1989. For the 1995
through 2005 model years, the evaporative emission standards for incomplete
vehicles in this weight range shall be 2.0 grams/test and compliance with the
evaporative emission standards shall be based on the test procedures specified in
paragraph 4.g. of the “California Evaporative Emission Standards and Test
Procedures for 1978 and Subsequent Model Motor Vehicles.”

5 The running loss and useful life standards for all hybrid electric vehicles shall be
effective beginning in the 1993 model year.

(C) For vehicles identified below, tested in accordance with the test procedure
which includes the hot soak test and the 48 hour diurnal test, the evaporative
emission standards are:

N ) Hydrocarbons!
\ y 4 Two-Day Diurnal + Hot Soak
\» (grams/test)
Vehicle Type ‘Model Year Useful Life?
Passenger cars 1996 through 2.5
Light-duty trucks 20053 2.5

Medium-duty vehicles
(6.001 - 8,500 Ibs. GVWR)

with fuel tanks < 30 gallons 2.5
with fuel tanks > 30 gallons 3.0
(8,501 - 14,000 Ibs. GVWR) 3.5
Heavy-duty vehicles 4.5
(over 14,000 1bs. GVWR)

Hybrid electric passenger cars 1996 through 2.5
Hybrid electric light-duty trucks 20053 2.5
Hybrid electric medium-duty 2.5
vehicles

' Organic Material Hydrocarbon Equivalent for alcohol-fueled vehicles.
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2 For purposes of this paragraph, “useful life” shall have the same meaning as
provided in section 2112, Title 13, California Code of Regulations. Approval of
vehicles which are not exhaust emission tested using a chassis dynamometer
pursuant to section 1960.1 or 1961, Title 13, California Code of Regulations shall be
based on an engineering evaluation of the system and data submitted by the
applicant.

3 The two-day diurnal plus hot soak evaporative emission standards (hereinafter
“supplemental standards”) shall be phased-in beginning with the 1996 model year.
Those vehicles certified under the running loss and useful life standards for the 1996
through 2005 model years must also be certified under the supplemental standards.

(D) Zero-emission vehicles shall produce zero fuel evaporative emissions
under any and all possible operational modes and conditions.

(E) For 2001 through 2014 model year vehicles, the optional zero-fuel
evaporative emission standards for the three-day and two-day diurnal-plus-
hot-soak tests are 0.35 grams per test for passenger cars, 0.50 grams per test
for light-duty trucks 6,000 Ibs. GVWR and under, and 0.75 grams per test for
light-duty trucks from 6,001 to 8,500 Ibs. GVWR, to account for vehicle non-
fuel evaporative emissions (resulting from paints, upholstery, tires, and other
vehicle sources). Vehicles demonstrating compliance with these evaporative
emission standards shall also have zero (0.0) grams of fuel evaporative
emissions per test for the three-day and two-day diurnal-plus-hot-soak tests.
The “useful life” shall be 15 years or 150,000 miles, whichever occurs first. In
lieu of demonstrating compliance with the zero (0.0) grams of fuel evaporative
emissions per test over the three-day and two-day diurnal-plus-hot-soak tests,
the manufacturer may submit for advance Executive Officer approval a test
plan to demonstrate that the vehicle has zero (0.0) grams of fuel evaporative
emissions throughout its useful life.

Additionally, in the case of a SULEV vehicle for which a manufacturer is
seeking a partial ZEV credit, the manufacturer may prior to certification elect to
have measured fuel evaporative emissions reduced by a specified value in all
certification and in-use testing of the vehicle as long as measured mass
exhaust emissions of NMOG for the vehicle are increased in all certification
and in-use testing. The measured fuel evaporative emissions shall be reduced
in increments of 0.1 gram per test, and the measured mass exhaust emissions
of NMOG from the vehicle shall be increased by a gram per mile factor, to be
determined by the Executive Officer, for every 0.1 gram per test by which the
measured fuel evaporative emissions are reduced. For the purpose of this
calculation, the evaporative emissions shall be measured, in grams per test, to
a minimum of three significant figures.

(F) For the 2004 through 2014 model motor vehicles identified below, tested in
accordance with the test procedures described in Title 40, Code of Federal
Regulations, sections 86.130-78 through 86.143-90 as they existed July 1,
1989 and as modified by the “California Evaporative Emission Standards and
Test Procedures for 2001 and Subsequent Model Motor Vehicles”
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incorporated by reference in section 1976(c), the evaporative emission
standards are:

Vehicle Type Hydrocarbon' Standards?®3?
Running Loss Three Day Diurnal Two-Day Diurnal
(grams per + Hot Soak + Hot Soak
mile) (grams per test) (grams per test)

Passenger cars 0.05 0.50 y. 0.65

Light-duty trucks (under 8,501 /

Ibs. GVWR)

6,000 Ibs. GVWR 0.05 0.65 L 0.85

and under / \

6,001 - 8,500 0.05 0.90 € V. N LIS

Ibs. GVWR QW

Medium-duty vehicles 0.05 A1.00 N 1.25

(8,501 - 14,000 Ibs. \ N

GVWR) L\ 4 )

Heavy-duty vehicles 0.05 \OO ¢’ o 1.25

(over 14,000 Ibs. L 2 \

GVWR) N/ N\

' Organic Material Hydrocarbon Equivalent for alcohol-fueled vehicles.
2 For all vehicles certified to these standards, the “useful life” shall be 15 years or
150,000 miles, whichever first occurs. Approval of vehicles which are not exhaust
emission tested using a chassis dynamometer pursuant to section 1960.1 or 1961,
title 13, California Code of Regulations shall be based on an engineering evaluation
of the system and data submitted by the applicant.
3 (a) These evaporative emission standards shall be phased-in beginning with the
2004 model year. Each manufacturer, except small volume manufacturers, shall
certify at a minimum the specified percentage of its vehicle fleet to the evaporative
emission standards in this table or the optional zero-evaporative emission standards
in section 1976(b)(1)(E) according to the schedule set forth below. For purposes of
this paragraph (a), each manufacturer's vehicle fleet consists of the total projected
California sales of the manufacturer's gasoline-fueled, liquefied petroleum-fueled and
alcohol-fueled passenger cars, light-duty trucks, medium-duty vehicles, and heavy-
duty vehicles.

Minimum Percentage of Vehicles

Certified to the Standards in

Model Year $§1976(b)(1)(F) and (b)(1)(E)
2004 40

2005 80

2006 and 100

subsequent

67



May 10, 2023 - Preliminary Draft for Public Review and Comment

A small volume manufacturer shall certify 100 percent of its 2006 and subsequent
model vehicle fleet to the evaporative emission standards in the table or the optional
zero-evaporative emission standards in section 1976(b)(1)(E).

All 2004 through 2005 model-year motor vehicles which are not subject to these
standards or the standards in section 1976(b)(1)(E) pursuant to the phase-in
schedule shall comply with the requirements of sections 1976(b)(1)(B) and (C).

(b) A manufacturer may use an “Alternative or Equivalent Phase-in Schedule” to
comply with the phase-in requirements. An “Alternative Phase-in” is one that
achieves at least equivalent emission reductions by the end of the last model year of
the scheduled phase-in. Model-year emission reductions shall be calculated by
multiplying the percent of vehicles (based on the manufacturer's projected California
sales volume of the applicable vehicle fleet) meeting the new requirements per model
year by the number of model years implemented prior to and including the last model
year of the scheduled phase-in. The “cumulative total” is the summation of the model-
year emission reductions (e.g., the three model-year 40/80/100 percent phase-in
schedule would be calculated as: (40%*3 years) + (80%*2 years) + (100%*1 year)
=380). The required cumulative total for the phase-in of these standards is 380
emission reductions. Any alternative phase-in that results in an equal or larger
cumulative total than the required cumulative total by the end of the last model year
of the scheduled phase-in shall be considered acceptable by the Executive Officer
only if all vehicles subject to the phase-in comply with the respective requirements in
the last model year of the required phase-in schedule. A manufacturer shall be
allowed to include vehicles introduced before the first model year of the scheduled
phase-in (e.g., in the previous example, 10 percent introduced one year before the
scheduled phase-in begins would be calculated as: (10%*4 years)=40) and added to
the cumulative total.

(c) These evaporative emission standards do not apply to zero-emission vehicles.

4 In-use compliance whole vehicle testing shall not begin until the motor vehicle is at
least one year from the production date and has accumulated a minimum of 10,000
miles. For vehicles introduced prior to the 2007 model year, in-use compliance
standards of 1.75 times the “Three-Day Diurnal + Hot-Soak” and “Two-Day Diurnal +
Hot-Soak” gram per test standards shall apply for only the first three model years of
an evaporative family certified to a new standard.

(G) For 2015 and subsequent model motor vehicles, the following evaporative
emission requirements apply:
1. A manufacturer must certify all vehicles subject to this section to the
emission standards specified in either Option 1 or Option 2 below.
a Option 1. The evaporative emissions from 2015 and
subsequent model motor vehicles, tested in accordance with the
test procedure sequence described in the “California Evaporative
Emission Standards and Test Procedures for 2001 and
Subsequent Model Motor Vehicles,” incorporated by reference in
section 1976(c), shall not exceed:
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Vehicle Type Hydrocarbon” Emission Standards®
Running Loss Three-Day Diurnal + Hot Soak and
(grams per Two-Day Diurnal + Hot Soak
mile)

Whole Vehicle Fuel Only®
(grams per test) (grams per test)

Passenger cars 0.05 0.350 0.0 4

Light-duty trucks 0.05 0.500 00

6,000 Ibs. GVWR L S

and under " N

Light-duty trucks ~ 0.05 0.750 V4 0.0

6,001 - 8,500 Ibs. W A -

GVWR _

Medium-duty 0.05 0.750 £ 00

passenger vehicles \ S W

Medium-duty vehicles 0.05 10.750 \ V. «_ 00

(8,501 - 14,000 Ibs. ya \ '

GVWR) ¢ ) \

Heavy-duty vehicles 0.05 \ 0f7 50 A 0.0

(over 14,000 Ibs. - \ N

GVWR) V4 < S

' Organic Material Hydrocarbon Equivalent for alcohol-fueled vehicles.

2 For all vehicles certified to these standards, the “useful life” shall be 15 years or
150,000 miles, whichever occurs first. Approval of vehicles that are not exhaust
emission tested using a chassis dynamometer pursuant to section 1961, title 13,
California Code of Regulations shall be based on an engineering evaluation of the
system and data submitted by the applicant.

3 In lieu of demonstrating compliance with the fuel-only emission standard (0.0 grams
per test) over the three-day and two-day diurnal plus hot soak tests, a manufacturer
may, with advance Executive Officer approval, demonstrate compliance through an
alternate test plan.

b Option 2. The evaporative emissions from 2015 and
subsequent model motor vehicles, tested in accordance with the
test procedure sequence described in the “California Evaporative
Emission Standards and Test Procedures for 2001 and
Subsequent Model Motor Vehicles,” incorporated by reference in
section 1976(c), shall not exceed:

Vehicle Type Hydrocarbon” Emission Standards™
Running Highest Whole Canister
Loss Vehicle Diurnal + Bleed ©
(grams Hot Soak ¥®©) (grams
per mile) (grams per test) per test)
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Passenger cars; and 0.05 0.300 0.020
Light-duty trucks 6,000 Ibs.

GVWR and under, and

0-3,750 Ibs. LVW

Light-duty trucks 6,000 Ibs. 0.05 0.400 0.020
GVWR and under, and

3,751 - 5,750 Ibs. LVW V.
Light-duty trucks 0.05 0.500 V4 0.020
6,001 - 8,500 Ibs. GVWR; L S

and Medium-duty passenger y . - \

vehicles / ~ \
Medium-duty vehicles 0.05 0600, 9.030
(8,501 - 14,000 Ibs. GVWR); ~

and Heavy-duty vehicles ( \

(over 14,000 Ibs. GVWR) A I N

' Organic Material Hydrocarbon Equivalent for alcohol-fueled vehicles.

2 Except as provided below, for all vehicles certified to these standards, the “useful
life” shall be 15 years or 150,000 miles, whichever occurs first. For 2016 and previous
model vehicles, 2017 and previous model vehicles >6,000 Ibs. GVWR, and 2021 and
previous model vehicles certified by a small volume manufacturer, the canister bleed
standards are certification standards only. Manufacturers are not required to establish
deterioration factors for canister bleed emissions. Approval of vehicles that are not
exhaust emission tested using a chassis dynamometer pursuant to section 1961, title
13, California Code of Regulations shall be based on an engineering evaluation of the
system and data submitted by the applicant.

3 The manufacturer shall determine compliance by selecting the highest whole
vehicle diurnal plus hot soak emission value of the Three-Day Diurnal Plus Hot Soak
Test and of the Two-Day Diurnal Plus Hot Soak Test.

4 Fleet-Average Option for the Highest Whole Vehicle Diurnal Plus Hot Soak
Emission Standard Within Each Emission Standard Category.A manufacturer may
optionally comply with the highest whole vehicle diurnal plus hot soak emission
standards by using fleet-average hydrocarbon emission values. To participate, a
manufacturer must utilize the fleet-average option for all of its emission standard
categories and calculate a separate fleet-average hydrocarbon emission value for
each emission standard category. The emission standard categories are as follows:
(1) passenger cars and light-duty trucks 6,000 pounds GVWR and under, and O -
3,750 pounds LVW; (2) light-duty trucks 6,000 pounds GVWR and under, and 3,751 -
5,750 pounds LVW; (3) light-duty trucks 6,001 - 8,500 pounds GVWR and medium-
duty passenger vehicles; and (4) medium-duty and heavy-duty vehicles. The fleet-
average hydrocarbon emission value for each emission standard category shall be
calculated as follows:

n
¥, [(number of vehicles in the evaporative familyy X (family emission limity;] +
i=1

n
2 (number of vehicles in the evaporative family);
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where “n” = a manufacturer's total number of Option 2 certification evaporative
families within an emission standard category for a given model year;

“number of vehicles in the evaporative family” = the number of vehicles produced and
delivered for sale in California in the evaporative family;

“family emission limit” = the numerical value selected by the manufacturer for the
evaporative family that serves as the emission standard for the evaporative family
with respect to all testing, instead of the emission standard specified in this section
1976 (b)(1)(G)1.b. The family emission limit shall not exceed 0.500 grams per test for
passenger cars; 0.650 grams per test for light duty trucks 6,000 pounds GVWR and
under; 0.900 grams per test for light-duty trucks 6,001 - 8,500 pounds GVWR; and
1.000 grams for medium-duty passenger vehicles, medium-duty vehicles, and heavy-
duty vehicles. In addition, the family emission limit shall be set in increments of 0.025
grams per test.

5 Calculation of Hydrocarbon Credits or Debits for the Fleet-Average Option.
(1) Calculation of Hydrocarbon Credits or Debits. For each emission standard
category in the model year, a manufacturer shall calculate the hydrocarbon
credits or debits, as follows:

[(Applicable Hydrocarbon Emission Standard for the Emission Standard
Category) - (Manufacturer's Fleet-Average Hydrocarbon Emission Value for
the Emission Standard Category)] X (Total Number of Affected Vehicles)

where “Total Number of Affected Vehicles” = the total number of vehicles in the
evaporative families participating in the fleet-average option, which are produced and
delivered for sale in California, for the emission standard category of the given model
year.

A negative number constitutes hydrocarbon debits, and a positive number constitutes
hydrocarbon credits accrued by the manufacturer for the given model year.
Hydrocarbon credits earned in a given model year shall retain full value through the
fifth model year after they are earned. At the beginning of the sixth model year, the
hydrocarbon credits will have no value.

(2) Procedure for Offsetting Hydrocarbon Debits.A manufacturer shall offset
hydrocarbon debits with hydrocarbon credits for each emission standard
category within three model years after the debits have been incurred. If total
hydrocarbon debits are not equalized within three model years after they have
been incurred, the manufacturer shall be subject to the Health and Safety
Code section 43211 civil penalties applicable to a manufacturer which sells a
new motor vehicle that does not meet the applicable emission standards
adopted by the state board. The cause of action shall be deemed to accrue
when the hydrocarbon debits are not equalized by the end of the specified
time period. For the purposes of Health and Safety Code section 43211, the
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number of vehicles not meeting the state board's emission standards shall be
determined by dividing the total amount of hydrocarbon debits for the model
year in the emission standard category by the applicable hydrocarbon
emission standard for the model year in which the debits were first incurred.

Additionally, to equalize the hydrocarbon debits that remain at the end of the
three model year offset period: (1) hydrocarbon credits may be exchanged
between passenger cars and light-duty trucks 6,000 pounds GVWR and under
and 0-3,750 pounds LVW, and light-duty trucks 6,000 pounds GVWR and
under and 3,751-5,750 pounds LVW and (2) hydrocarbon credits may be
exchanged between light-duty trucks 6,001-8,500 pounds GVWR and
medium-duty passenger vehicles, and medium-duty vehicles and heavy-duty
vehicles.

6 Vehicle Canister Bleed Emission. Compliance with the canister bleed emission
standard shall be determined based on the Bleed Emission Test Procedure described
in the “California Evaporative Emission Standards and Test Procedures for 2001 and
Subsequent Model Motor Vehicles,” incorporated by reference in section 1976(c),
and demonstrated on a stabilized canister system. Vehicles with a non-integrated
refueling canister-only system are exempt from the canister bleed emission standard.

2. Phase-In Schedule. For each model year, a manufacturer shall certify, at a
minimum, the specified percentage of its vehicle fleet to the evaporative
emission standards set forth in section 1976(b)(1)(G)1.a. or section
1976(b)(1)(G)1.b., according to the schedule set forth below. For the purpose
of this section 1976(b)(1)(G)2., the manufacturer's vehicle fleet consists of the
vehicles produced and delivered for sale by the manufacturer in California that
are subject to the emission standards in section 1976(b)(1)(G)1. All 2015
through 2022 model motor vehicles that are not subject to these standards
pursuant to the phase-in schedule shall comply with the requirements for 2004
through 2014 model motor vehicles, as described in section 1976(b)(1)(F), or
the optional zero-fuel evaporative emission standards for 2001 through 2014
model motor vehicles, as described in section 1976(b)(1)(E).

Model Years Minimum Percentage of Vehicle Fleet®
2015, 2016, and 2017 Average of vehicles certified to section 1976(b)(1)(E)

in model years 2012, 2013, and 2014®®

2018 and 2019 60
2020 and 2021 80
2022 and subsequent 100

' For the 2018 through 2022 model years only, a manufacturer may use an alternate
phase-in schedule to comply with the phase-in requirements. An alternate phase-in
schedule must achieve equivalent compliance volume by the end of the last model
year of the scheduled phase-in (2022). The compliance volume is the number
calculated by multiplying the percent of vehicles (based on the vehicles produced and
delivered for sale by the manufacturer in California) meeting the new requirements in
each model year by the number of years implemented prior to and including the last
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model year of the scheduled phase-in, then summing these yearly results to
determine a cumulative total. The cumulative total of the five year (60/60/80/80/100)
scheduled phase-in set forth above is calculated as follows: (60*5 years) + (60*4
years) + (80*3 years) + (80*2 years) + (100*1 year) = 1040. Accordingly, the required
cumulative total for any alternate phase-in schedule of these emission standards is
1040. The Executive Officer shall consider acceptable any alternate phase-in
schedule that results in an equal or larger cumulative total by the end of the last
model year of the scheduled phase-in (2022).

2 Small volume manufacturers are not required to comply with the phase-in schedule
set forth in this table. Instead, they shall certify 100 percent of their 2022 and
subsequent model year vehicle fleet to the evaporative emission standards set forth
in section 1976(b)(1)(G)1.a. or section 1976(b)(1)(G)1.b.

3 The percentage of vehicle fleet averaged across the 2015, 2016, and 2017 model
years shall be used to determine compliance with this requirement.

4 The minimum percentage required in the 2015, 2016, and 2017 model years is
determined by averaging the percentage of vehicles certified to the emission
standards in section 1976(b)(1)(E) in each of the manufacturer's 2012, 2013, and
2014 model year vehicle fleets. For the purpose of calculating this average, a
manufacturer shall use the percentage of vehicles produced and delivered for sale in
California for the 2012, 2013, and 2014 model years. A manufacturer may calculate
this average percentage using the projected sales for these model years in lieu of
actual sales.

3. Carry-Over of 2014 Model-Year Evaporative Families Certified to the Zero-
Fuel Evaporative Emission Standards. A manufacturer may carry over 2014
model motor vehicles certified to the zero-fuel (0.0 grams per test) evaporative
emission standards set forth in section 1976(b)(1)(E) through the 2019 model
year and be considered compliant with the requirements of section
1976(b)(1)(G)1. For all motor vehicles that are certified via this carry-over
provision, the emission standards set forth in section 1976(b)(1)(E) shall apply
when determining in-use compliance throughout the vehicle's useful life. If the
manufacturer chooses to participate in the fleet-average option for the highest
whole vehicle diurnal plus hot soak emission standard, the following family
emission limits are assigned to these evaporative families for the calculation of
the manufacturer's fleet-average hydrocarbon emission value.

Highest Whole Vehicle

Diurnal + Hot Soak

Vehicle Type (grams per test)
Passenger cars 0.300
Light-duty trucks 0.300

6,000 Ibs. GVWR and under,
and 0 - 3,750 Ibs. LVW
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Light-duty trucks 0.400
6,000 Ibs. GVWR and under,
and 3,751 - 5,750 Ibs. LVW
Light-duty trucks 0.500
6,001 - 8,500 Ibs. GVWR
4. Pooling Provision. The following pooling provision applies to the fleet-
average option for the Highest Whole Vehicle Diurnal Plus Hot Soak Emission
Standard in section 1976(b)(1)(G)1.b. and to the phase-in requirements in
section 1976(b)(1)(G)2.
a. For the fleet-average option set forth in section 1976(b)(1)(G)1.b., a
manufacturer must demonstrate compliance, for each model year,
based on one of two options applicable throughout the model year,
either:
Pooling Option 1: the total number of passenger cars, light-duty trucks, medium-duty
passenger vehicles, medium-duty vehicles, and heavy-duty vehicles that are certified to the
California evaporative emission standards in section 1976(b)(1)(G)1.b., and are produced
and delivered for sale in California; or

Pooling Option 2: the total number of passenger cars, light-duty trucks, medium-duty
passenger vehicles, medium-duty vehicles, and heavy-duty vehicles that are certified to the
California evaporative emission standards in section 1976(b)(1)(G)1.b., and are produced
and delivered for sale in California, the District of Columbia, and all states that have adopted
California's evaporative emission standards set forth in section 1976(b)(1)(G)1. for that
model year pursuant to section 177 of the federal Clean Air Act (42 U.S.C. § 7507).

b. For the phase-in requirements in section 1976(b)(1)(G)2., a
manufacturer must demonstrate compliance, for each model year,
based on one of two options applicable throughout the model year,
either:
Pooling Option 1: the total number of passenger cars, light-duty trucks, medium-duty
passenger vehicles, medium-duty vehicles, and heavy-duty vehicles that are certified to the
California evaporative emission standards in section 1976(b)(1)(G)1., and are produced and
delivered for sale in California; or

Pooling Option 2: the total number of passenger cars, light-duty trucks, medium-duty
passenger vehicles, medium-duty vehicles, and heavy-duty vehicles that are certified to the
California evaporative emission standards in section 1976(b)(1)(G)1., and are produced and
delivered for sale in California, the District of Columbia, and all states that have adopted
California's evaporative emission standards set forth in section 1976(b)(1)(G)1. for that
model year pursuant to section 177 of the federal Clean Air Act (42 U.S.C. § 7507).

c. A manufacturer that selects Pooling Option 2 must notify the
Executive Officer of that selection in writing before the start of the
applicable model year or must comply with Pooling Option 1. Once a
manufacturer has selected Pooling Option 2, that selection applies
unless the manufacturer selects Option 1 and notifies the Executive
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Officer of that selection in writing before the start of the applicable
model year.

d. When a manufacturer is demonstrating compliance using Pooling
Option 2 for a given model year, the term “in California” as used in
section 1976(b)(1)(G) means California, the District of Columbia, and all
states that have adopted California's evaporative emission standards
for that model year pursuant to Section 177 of the federal Clean Air Act
(42 U.S.C. § 7507).

e. A manufacturer that selects Pooling Option 2 must provide to the
Executive Officer separate values for the number of vehicles in each
evaporative family produced and delivered for sale in the District of
Columbia and for each individual state within the average.

5. Optional Certification for 2014 Model Motor Vehicles. A manufacturer may
optionally certify its 2014 model motor vehicles to the evaporative emission
standards set forth in section 1976(b)(1)(G)1.

6. Effective leak diameter standard and procedure. Manufacturers shall
demonstrate that for 2018 and subsequent model vehicles < 14,000 Ibs.
GVWR certifying to the evaporative emission standards set forth in
1976(b)(1)(G), fuel systems do not exceed an effective leak diameter of 0.02
inches when tested in accordance with the test procedure sequence described
in the “California Evaporative Emission Standards and Test Procedures for
2001 and Subsequent Model Motor Vehicles,” incorporated by reference in
section 1976(c). This requirement does not apply to 2021 and previous model
vehicles certified by a small volume manufacturer. For vehicles with fuel tanks
exceeding 25 gallons nominal fuel tank capacity, manufacturers may request
approval from the Executive Officer for a leak standard greater than 0.020
inches, up to a maximum value of 0.040 inches.

7. Auxiliary engines and fuel systems. For 2017 and subsequent model
vehicles < 6,000 Ibs. GVWR equipped with an auxiliary engine and 2018 and
subsequent model vehicles >6,000 Ibs. GVWR equipped with an auxiliary
engine, manufacturers shall demonstrate compliance in accordance with the
provisions set forth in the “California Evaporative Emission Standards and Test
Procedures for 2001 and Subsequent Model Motor Vehicles,” incorporated by
reference in section 1976(c). These requirements do not apply to 2021 and
previous model vehicles certified by a small volume manufacturer.
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(b)(2) Evaporative emissions for gasoline-fueled motorcycles subject to exhaust emission
standards under this article shall not exceed:

Hydrocarbons
Motor Vehicle Class Model Year (erams per lest)
Class I and II (50-279c¢c) 1983 and 1984 6.0 (grams per test)

1985 and-subsequent 2.0 (grams per test)
through 2027

V.

Class III (280cc and larger) 1984 and 1985 6.0 (grg;(s per test)

1986 and-subsequent 2.0 (grams per test

through 2027 - é N
Class III (280cc and larger) 1986-1988 6.0 (arams per test)
(Optional Standard for Small- /
Volume Motorcycle
Manufacturers) Yy, \
Class I, II, and III (50cc and 2028 and subﬁquent Diusnal: 1.0 grams per day'
larger) Hot soak: 0.2 grams per test
Small-Volume Motorcycle 2028 and subse&nt/ 2.0 (grams per test)
Manufacturers <

! Highest 24-hour diurnal test result over three consecutive 24-hour diurnal test periods.

(c) The test procedures for determining compliance with the standards in subsection (b)
above applicable to 1978 through 2000 model year vehicles are set forth in “California
Evaporative Emission Standards and Test Procedures for 1978-2000 Model Motor
Vehicles,” adopted by the state board on April 16, 1975, as last amended August 5, 1999,
which is incorporated herein by reference. The test procedures for determining compliance
with standards applicable to 2001 and-subsequent through 2027 model year vehicles are set
forth in the “California Evaporative Emission Standards and Test Procedures for 2001 and
Subsequent Model Motor Vehicles,” adopted by the state board on August 5, 1999, and as
last amended September 2, 2015, which is incorporated herein by reference. The test
procedures for determining compliance with standards applicable to 2028 and subsequent
model year vehicles are set forth in TP-934, “Test Procedure for Determining Evaporative
Emissions from On-Road Motorcycles”, adopted by the state board on INSERT ADOPTION
DATE, which is incorporated herein by reference.

(1) For model years 2026-2027, compliance with the standards in subsection (b)
above may be determined using Test Type IV, Annex V, Commission Delegated
Requlation No. 134/2014, consolidated version 20/03/2018. This test procedure is an
optional alternative that may be used at the discretion of the motorcycle manufacturer
in lieu of the “California Evaporative Emission Standards and Test Procedures for
2001 and Subsequent Model Motor Vehicles”, last amended 2015.

(2) For model years 2028 and subsequent, Small-Volume Motorcycle Manufacturers
may use “California Evaporative Emission Standards and Test Procedures for 2001
and Subsequent Model Motor Vehicles,” adopted by the state board on August 5,
1999, and as last amended September 2, 2015, in lieu of TP-934, “Test Procedure for
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Determining Evaporative Emissions from On-Road Motorcycles”, with the addition of
fuel cap durability cycling according to section 4.4 of TP-934 before conducting the
diurnal portion of the SHED test (40 CFR §86.133-78).

(d) For model years 1983 through 2027, Motorcycle engine families certified to 0.2 grams
per test or more below the applicable standards, and those certified to meet the diurnal and
hot soak standards for model year 2028 and subsequent, shall be exempted from the state
board's “Specifications for Fill Pipes and Openings of Motor Vehicle Fuel Tanks” pursuant to
section 2235, Title 13, California Code of Regulations.

(e) Small volume motorcycle manufacturers electing to certify 1986, 1987, or 1988 model-
year Class Ill motorcycles in accordance with the optional 6.0 grams per test evaporative
emission standard shall submit, with the certification application, a list of the motorcycle
models for which it intends to seek California certification and estimated sales data for such
models. In addition, each such manufacturer shall, on or before July 1 of each year in which
it certifies motorcycles under the optional standard, submit a report describing its efforts and
progress toward meeting the more stringent evaporative emission standards. The report
shall also contain a description of the manufacturer's current hydrocarbon evaporative
emission control development status, along with supporting test data, and shall summarize
future planned development work.

(f) Definitions Specific to this Section.

(1) For purposes of this section, “small volume motorcycle manufacturer” for model
years 2027 and prior means a manufacturer which sells less than 5,000 new
motorcycles per year in California. “Small volume motorcycle manufacturer” for
model years 2028 and subsequent means a manufacturer which sells less than 300
new street-use motorcycles per year in California.

(2) For the purposes of this section, “ultra-small volume manufacturer” means any
vehicle manufacturer with California sales less than or equal to 300 new vehicles per
model year based on the average number of vehicles sold by the manufacturer in the
previous three consecutive model years, and “small volume manufacturer’ means, for
1978 through 2000 model years, any vehicle manufacturer with California sales less
than or equal to 3000 new vehicles per model year based on the average number of
vehicles sold by the manufacturer in the previous three consecutive model years. For
2001 and subsequent model motor vehicles, “small volume manufacturer” has the
meaning set forth in section 1900(a).

(3) “Non-integrated refueling emission control system” is defined in 40 Code of
Federal Regulations §86.1803-01.

(4) “Non-integrated refueling canister-only system” means a subclass of a non-
integrated refueling emission control system, where other non-refueling related
evaporative emissions from the vehicle are stored in the fuel tank, instead of in a
vapor storage unit(s).
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Note: Authority cited: Sections 39500, 39600, 39601, 39667, 43013, 43018, 43101, 43104,

43105, 43106 and 43107, Health and Safety Code.
Reference: Sections 39002, 39003, 39500, 39667, 43000, 43009.5, 43013, 43018, 43100,

43101, 43101.5, 43102, 43104, 43105, 43106, 43107, 43204 and 43205, Health and Safety
Code.
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§ 2036. Defects Warranty Requirements for 1979 Through 1989 Model
Passenger Cars, Light--Duty Trucks, and Medium--Duty Vehicles; 1979 and
Subsequent Model Motorcycles and Heavy--Duty Vehicles; and Motor Vehicle
Engines Used in Such Vehicles; and 2020 and Subsequent Model Year Trailers.

(a) Applicability.

This section shall apply to 1979 through 1989 model passengér cars, light-duty trucks, and
medium-duty vehicles; 1979 and subsequent model moto heavy-duty vehicles;
del year trailers

certified to the GHG emission standards of section 9 63(0))k|e 17,C
subsequent model year heavy-duty hybrid vehicles, or 2022‘and subsequent model year

he ranty period shall begin on the date
rchi@ser,ar if the vehicle or trailer is first
” car prior to delivery, on the date it is first

and hybrid powertrains used in such vehicles.
the vehicle or trailer is delivered to an_ultimate

ultimate purchaser aRd each subsgquent purchaser that the vehicle, engine, or trailer is:

(1) Designed, built, and equipped so as to conform, at the time of sale, with all applicable
regulations adopted by Air Resources Board pursuant to its authority in chapters 1
and 2, part 5, division 26 ofthe Health and Safety Code and part 1, division 25.5 of the
Health and Safety Code; and

(2) Free from defects in materials and workmanship which cause the failure of a
warranted part to be identical in all material respects to that part as described in the
vehicle, engine, or trailer manufacturer's application for certification. In addition, for the
vehicles specified below in subparagraphs (A) through {&)-(D), the manufacturer shall
warrant such vehicles are free from defects in materials and workmanship which cause
the vehicle's on-board diagnostic malfunction indicator light to illuminate.

(A) for 2022 through 2027 model year diesel-powered heavy-duty vehicles greater than
14,000 pounds GVWR which are equipped with 2022 through 2026 model year heavy-
duty diesel engines certified on only diesel fuel, and 2022 through 2026 model year
heavy-duty diesel engines certified on only diesel fuel used in such vehicles.

(B) for 2027 and subsequent model year heavy-duty vehicles greater than 14,000
pounds GVWR which are equipped with 2027 and subsequent model year heavy-duty
engines, and 2027 and subsequent model year heavy-duty engines used in such
vehicles; and
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(C) for 2022 and subsequent model year heavy-duty hybrid vehicles greater than
14,000 pounds GVWR, or 2022 and subsequent model year incomplete hybrid
vehicles from 10,001 to 14,000 pounds GVWR, which are equipped with 2022 and
subsequent model year hybrid powertrains optionally certified pursuant to 13 CCR §
1956.8, and; i i ' ' el

(D) for 2026 and subsequent model year Class lll street-use sflotorcycles which are
equipped with on-board diagnostic systems certified pursuédht to 13 CCR § 1958.2.(c)
Warranty Period.

The warranty period applicable to this section shall be:

(1) In the case of Class | motorcycles and motorcyGle engjoés (50 to 169 ccor 3.1t0 10.4
cu. in.), a period of use of five years or 12,000 kilometers (7,456 miles), whichever first
occurs.

(2) In the case of Class Il motorcycles and ot&;écle engines (170 to 279 ccor 10.4 to
17.1 cu. in.), a period of use of five years or 18,000 kilometers (11,185 miles), whichever
first occurs.

(3) In the case of Class Ill mo rcycle) and motQrcycle engines (280 cc and larger or 17.1
cu. in. and larger), a period of use of five years or 30,000 kilometers (18,641 miles),
whichever first occur.

(4)(A) In the case @f diesel-powegred heavy-duty vehicles greater than 14,000 pounds
GVWR which are equipped withF2021 and prior model year motor vehicle engines, and
motor vehicle engines tiged induch vehicles, a period of use of five years, 100,000 miles,
or 3000 hours of operatioRg, whichever first occurs. However, in no case may this period
be less than the basic mechanical warranty that the manufacturer provides (with or
without additional charge) to the purchaser of the engine. Extended warranties on select
parts do not extend the emissions warranty requirements for the entire engine but only for
those parts. In cases where responsibility for an extended warranty is shared between
the owner and the manufacturer, the emissions warranty shall also be shared in the same
manner as specified in the warranty agreement.

(B) In the case of 2022 through 2027 model year diesel-powered heavy-duty vehicles
greater than 14,000 pounds GVWR which are equipped with 2022 through 2026 model
year motor vehicle heavy-duty diesel engines, and the 2022 through 2026 model year
vehicle heavy-duty diesel engines used in such vehicles, the first occurring of either a
period of use of five years, or:

110,000 miles for heavy-duty vehicles with engines certified as light-heavy-duty
engines;

150,000 miles for heavy-duty vehicles with engines certified as medium-heavy-duty
engines;
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350,000 miles for heavy-duty vehicles with engines certified as heavy-heavy-duty
engines.

However, in no case may these periods be less than the basic mechanical warranty
that the manufacturer provides (with or without additional charge) to the purchaser of
the engine. Extended warranties on select parts do not extend the emissions warranty
requirements for the entire engine but only for those parts. In cases where

Ing beyond the minimum
mileages listed above shall also be shared in the samegnanper as specified in the
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2. heavy-duty vehicles with engines c rtif%?n only diesel fuel, including engines
that have concurrent applications in both dedicated diesel-fueled vehicles and

model year enginegs‘ertified to diesel standards of section 1956.8, title 13, CCR,
or compressed natural gas) with engines certified
for use in hybridwehicles exdlusively; and with engines certified for use in dual fuel
vehicles; and to heavy-duty yehicles powered with fuel cells.

(C) In the case of 202/4¢hrough 2031 model year diesel-powered heavy-duty vehicles
greater than 14,000 pounds GVWR which are equipped with 2027 through 2030 model
year motor vehicle heavy-duty diesel engines, and the 2027 through 2030 model year
heavy-duty diesel engines used in such vehicles, the first occurring of a period of use
of seven years, or:

150,000 miles or 7,000 hours for heavy-duty vehicles with engines certified as light
heavy-duty engines;

220,000 miles or 11,000 hours for heavy-duty vehicles with engines certified as
medium heavy-duty engines;

450,000 miles or 22,000 hours for heavy-duty vehicles with engines certified as
heavy heavy-duty engines.

However, in no case may these periods be less than the basic mechanical warranty
that the manufacturer provides (with or without additional charge) to the purchaser of
the engine. Extended warranties on select parts do not extend the emissions warranty
requirements for the entire engine but only for those parts. In cases where
responsibility for an extended warranty is shared between the owner and the
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manufacturer, the portion of the emissions warranty extending beyond the minimum
mileages listed above shall also be shared in the same manner as specified in the
warranty agreement.

The hour periods are effective as limits to warranty only when an accurate hours meter
is provided by the engine manufacturer and is reasonably expected to operate properly
over the useful life of the engine. The hours meter shall not count standby-idle time
(key-on, engine off) as engine operating time for purposes ofddentifying the end of the

1. warranted parts that affect the regulated emiSsions of criterig pollutants, as
defined in section 2035(c)(2)(D), title 13, CCR, and /

2. heavy-duty vehicles with engines certified to the diesel-cycle standards of section
1956.8, title 13, CCR, including engiffes that have copcurrent applications in both
dedicated internal-combustion vehiclég an brid vehicles.

(D) In the case of 2031 and subsequent medel yearﬁiesel-powered heavy-duty
vehicles greater than 14,000‘pounds GVWR that are equipped with 2031 and
subsequent model year motor vehi€le heavy-duty diesel engines, and the 2031 and
subsequent model year heavykduty diesel engines used in such vehicles, the first
occurring of a period of use of 18years, or:

210,000 milds or 10,000 Rours foheavy-duty vehicles with engines certified as light

280,000 miles or
medium heavy-duty €

000 hours for heavy-duty vehicles with engines certified as
ines;

600,000 miles or 30,000 hours for heavy-duty vehicles with engines certified as
heavy heavy-duty engines.

However, in no case may these periods be less than the basic mechanical warranty
that the manufacturer provides (with or without additional charge) to the purchaser of
the engine. Extended warranties on select parts do not extend the emissions warranty
requirements for the entire engine but only for those parts. In cases where
responsibility for an extended warranty is shared between the owner and the
manufacturer, the portion of the emissions warranty extending beyond the minimum
mileages listed above shall also be shared in the same manner as specified in the
warranty agreement.

The hour periods are effective as limits to warranty only when an accurate hours meter
is provided by the engine manufacturer and is reasonably expected to operate properly
over the useful life of the engine. The hours meter shall not count standby-idle time
(key-on, engine off) as engine operating time for purposes of identifying the end of the
warranty period, such as on a vehicle equipped with stop-start technology.
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The warranty periods in this subparagraph (c)(4)(D) apply only to;

1. warranted parts that affect the regulated emissions of criteria pollutants, as
defined in section 2035(c)(2)(D), title 13, CCR, and

2. heavy-duty vehicles with engines certified to the diesel-cycle standards of section
1956.8, title 13, CCR, including engines that have concurrent applications in both
dedicated internal-combustion vehicles and hybrid vehicle

(4.1) In the case of diesel-powered heavy-duty vehicles from#4,001 to 19,500 pound
GVWR certified to the GHG em|SS|on standards of sectiog95 3 title 17, a period of use

components (except tires), as set forth in 40 CFR
2016 The warranty perlod shall be a perlod of use ftwoyéars or 24,800 miles,

years or 100,000 miles, which@ver first occurs,for GHG emission control components
(except tires), as set forth in 40CFR#037.120, &s amended October 25, 2016. The
warranty period shall be-aperiod @f use of two years or 24,000 miles, whichever first
occurs, in the case of tires used in such vehicles. In the case of motor vehicle engines
used in such vehiéles, the warkanty pefiod shall be a period of use of five years or
100,000 miles, whichever first ogcurs, for GHG emissions.

(5) In the case of passenger cars, light-duty trucks, and medium-duty vehicles certified
under the optional 100,000umile certification procedure, and motor vehicle engines used
in such vehicles, a period of use of ten years or 100,000 miles, whichever first occurs,
except as otherwise provided in this paragraph. In the case of diesel particulate control
system components on the 1985 and subsequent model passenger cars, light-duty
trucks, and medium-duty vehicles certified under the optional 100,000-mile certification
procedure, the warranty period means five years or 50,000 miles, whichever first occurs,
for failures of such components which do not result in the failure of any other warranted
part to perform as designed during the warranty period of the vehicle, and ten years or
100,000 miles, whichever first occurs, for all other failures.

(6) In the case of vehicles certified to the optional emission standards pursuant to Health
and Safety Code section 43101.5(a), which are sold on or after January 1, 1983, for fuel
metering and ignition components contained in the state board's “Emissions Warranty
Parts List”, dated December 14, 1978, as amended February 22, 1985, a period of use of
two years or 24,000 miles, whichever first occurs, and for all other warranted parts, a
period of use of five years or 50,000 miles, whichever first occurs.
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(7) In the case of all other passenger cars, light-duty trucks, and medium-duty vehicles, a
period of use of five years or 50,000 miles, whichever first occurs.

(8)(A) In the case of heavy-duty vehicles greater than 14,000 pounds GVWR which are
equipped with 2026 and prior model year motor behiele vehicle engines, and motor
vehicle engines used in such vehicles, (except for diesel-powered heavy-duty vehicles,
and motor vehicle engines used in such vehicles), a period of use of five years or 50,000
miles, whichever first occurs. However, in no case may this perigd be less than the basic
mechanical warranty period that the manufacturer provides (ith or without additional
charge) to the purchaser of the engine. Extended warranti€s on select parts do not

i ut only for those parts.
In cases where responsibility for an extended warrasity is shared between the owner and
me manner as

specified in the warranty agreement.
(B) Reserved.

(C) In the case of 2027 through 2031 mo el% heavy-duty vehicles greater than
14,000 pounds GVWR which equipped wi 2027‘through 2030 model year motor
vehicle heavy-duty engines

However, in noCase may these perieds be less than the basic mechanical warranty
that the manufacturer providgs (with or without additional charge) to the purchaser of
the engine. Extended warrafties on select parts do not extend the emissions warranty
requirements for the eftire engine but only for those parts. In cases where
responsibility for an extended warranty is shared between the owner and the
manufacturer, the portion of the emissions warranty extending beyond the minimum
mileages listed above shall also be shared in the same manner as specified in the
warranty agreement.

The hour period is effective as a limit to warranty only when an accurate hours meter is
provided by the engine manufacturer and is reasonably expected to operate properly
over the useful life of the engine. The hours meter shall not count standby-idle time
(key-on, engine off) as engine operating time for purposes of identifying the end of the
warranty period, such as on a vehicle equipped with stop-start technology.

The warranty period in this subparagraph (c)(8)(C) applies only to:

1. warranted parts that affect the regulated emissions of criteria pollutants, as
defined in section 2035(c)(2)(E), title 13, CCR, and

2. heavy-duty vehicles with engines certified to the Otto-cycle standards of section
1956.8, title 13, CCR, including engines that have concurrent applications in both
dedicated internal-combustion vehicles and hybrid vehicles.
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(D) In the case of 2031 and subsequent model year heavy-duty vehicles greater than
14,000 pounds GVWR which are equipped with 2031 and subsequent model year
motor vehicle heavy-duty engines, and the 2031 and subsequent model year heavy-
duty engines used in such vehicles, (except for diesel-powered heavy-duty vehicles,
and motor vehicle engines used in such vehicles), a period of use of 10 years, 160,000
miles, or 8,000 hours, whichever first occurs.

However, in no case may these periods be less than the basi€ mechanical warranty
that the manufacturer provides (with or without additional gharge) to the purchaser of
the engine. Extended warranties on select parts do noi€xteqd the emissions warranty

responsibility for an extended warranty is share
manufacturer, the portion of the emissions warr:
mileages listed above shall also be shared in the

The hour period is effective as a limit to arra\ey only when an accurate hours meter is
is reasonably expected to operate properly

over the useful life of the engirfe. The hour§ meter shall not count standby-idle time

(key-on, engine off) as engi ergting tim& for purposes of identifying the end of the

1. warranted{parts that affect the fegulated emissions of criteria pollutants, as
defined in sectign 2035(c){2)(E), title 13, CCR, and

2. heavy-duty vehigles wWith engines certified to the Otto-cycle standards of section
1956.8, title 13, CCRNincluding engines that have concurrent applications in both
dedicated internal-combustion vehicles and hybrid vehicles.

(8.1) In the case of heavy-duty vehicles at or above 14,001 pound GVWR certified to the
GHG emission standards of section 95663, title 17, (except for diesel-powered heavy-
duty vehicles), a period of use of five years or 50,000 miles, whichever first occurs, for
GHG emission control components (except tires), as set forth in 40 CFR 1037.120, as
amended October 25, 2016. The warranty period shall be a period of use of two years or
24,000 miles, whichever first occurs, in the case of tires used in such vehicles. In the
case of motor vehicle engines used in such vehicles, the warranty period shall be a
period of use of five years or 50,000 miles, whichever first occurs, for GHG emissions.

(9) In the case of trailers, a period of use of five years (except tires) for GHG emission
components, and a period of use of one year for tires, as set forth in 40 CFR 1037.120,
as amended October 25, 2016, incorporated by reference herein.

(10) In the case of 2022 and subsequent model year hybrid powertrains optionally
certified pursuant to 13 CCR § 1956.8, the warranty period shall be as specified below:
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(A) In the case of diesel hybrid powertrains, primarily used in vehicles with a GVWR
from 14,001 to 19,500 pounds, the warranty period and model year implementation
schedules for light heavy-duty diesel engines of this section shall apply to the hybrid
powertrains.

(B) In the case of diesel hybrid powertrains primarily used in vehicles with a GVWR
from 19,501 to 33,000 pounds, the warranty period and model year implementation
schedules for medium heavy-duty diesel engines of this sectién shall apply to the
hybrid powertrains.

(C) In the case of diesel hybrid powertrains primarily d inyehicles with a GVWR
greater than 33,000 pounds, the warranty period implementation
schedules for heavy heavy-duty diesel engines @f this sytion shalapply to the hybrid

powertrains.

(D) In the case of Otto-cycle hybrid po i in vehicles with a GVWR greater
than 14,000 pounds, the warranty period an implementation schedules for
heavy-duty engines, of this section, shall the\hybrid powertrains.

(E) In the case of diesel hybr, sed in incomplete vehicles with a GVWR

as specified in 13 CCR § 2037(b).

(F) In the case of Otto-cycle Aiybrid powertrains used in incomplete vehicles with a
GVWR from 10,001 t6,14,000 pounds, the warranty period and model year
implementation schedul@s are identical to the warranty period and model year
implementation schedules specified for heavy-duty engines (except for diesel-powered
heavy-duty vehicles, and motor vehicle engines used in such vehicles) in this section,
or for medium duty engines used in such powertrains the warranty period and model

year implementation schedules are as specified in 13 CCR § 2037(b).

(d) Subject to the conditions and exclusions of subsection (j), the warranty on emissions-
related parts shall function as follows:

(1) Any warranted part which is not scheduled for replacement as required maintenance
in the written instructions required by subsection (e) shall be warranted for the warranty
period defined in subsection (c). If any such part fails during the warranty period, it shall
be repaired or replaced by the vehicle, engine, or trailer manufacturer according to
subsection (4) below. Any such part repaired or replaced under warranty shall be
warranted for the remaining warranty period.

(2)(A) Any warranted part which is scheduled only for regular inspection in the written
instructions required by subsection (e) shall be warranted for the warranty period defined
in subsection (c). A statement in such written instructions to the effect of “repair or
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replace as necessary” shall not reduce the period of warranty coverage. Any such part
repaired or replaced under warranty shall be warranted for the remaining warranty period.

(B) In the case of 2022 through 2027 model year diesel-powered heavy-duty vehicles
greater than 14,000 pounds GVWR in which 2022 through 2026 model year heavy-
duty diesel engines are installed, and the 2022 through 2026 model year heavy-duty
diesel engines used in such vehicles, any warranted part which is scheduled only for
regular inspection in the written instructions required by subsgéction (e) shall be
warranted for the warranty period defined in subsection (¢)f A statement in such written
instructions to the effect of “repair or replace as necesgary” shall not reduce the period
of warranty coverage. If the regular inspection indicafes that a\art has failed and
needs to be repaired or replaced, any such part shall be repairedior replaced during
the applicable warranty period by the vehicle or ngine)rfanufactur according to
subsection (4) below. Any such part repaired or replaced under warranty shall be
warranted for the remaining warranty pefiod defined i _subsection (c).

(C) In the case of all 2027 and subsequent model year heavy-duty vehicles greater
than 14,000 pounds GVWR in which 202k andéSubseguent model year heavy-duty
engines are installed, and the2027 and sufsequent model year heavy-duty engines
used in such vehicles, any arran}d part wRich is scheduled only for regular
inspection in the written instryctions required By subsection (e) shall be warranted for
i bsectmc). A statement in such written instructions
necessary” shall not reduce the period of warranty
coverage. If thefregular inspection indicates that a part has failed and needs to be
repaired or replated, any sudh part shall be repaired or replaced during the applicable
warranty period by the vehigle or engine manufacturer according to subsection (4)
below. Any such part repaired or replaced under warranty shall be warranted for the
remaining warranty period defined in subsection (c).

(D) In the case of 2022 and subsequent model year heavy-duty hybrid vehicles greater
than 14,000 pound GVWR, or 2022 and subsequent model year incomplete hybrid
vehicles from 10,001 to 14,000 pounds GVWR, which are equipped with 2022 and
subsequent model year hybrid powertrains optionally certified pursuant to 13 CCR §
1956.8, and the 2022 and subsequent model year hybrid powertrains used in such
vehicles, any warranted part that is scheduled only for regular inspection in the written
instructions required by subsection (e) shall be warranted for the warranty period
defined in subsection (c). A statement in such written instructions to the effect of
“repair or replace as necessary” shall not reduce the period of warranty coverage. If
the regular inspection indicates that a part has failed and needs to be repaired or
replaced, any such part shall be repaired or replaced during the applicable warranty
period by the vehicle or engine manufacturer according to subsection (4) below. Any
such part repaired or replaced under warranty shall be warranted for the remaining
warranty period defined in subsection (c).
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(3)(A) Any warranted part which is scheduled for replacement as required maintenance in
the written instructions required by subsection (e) shall be warranted for the period of
time or mileage, whichever first occurs, prior to the first scheduled replacement point for
that part. If the part fails before the first scheduled replacement point, the part shall be
repaired or replaced by the vehicle, engine, or trailer manufacturer according to
subsection (4) below. Any such part repaired or replaced under warranty shall be
warranted for the remainder of the period prior to the first scheduled replacement point for
the part.

(B) In the case of 2022 through 2027 model year dies red heavy-duty vehicles
greater than 14,000 pounds GVWR in which 2022 model year heavy-
duty diesel engines are installed, and the 2022 thfough 2026 model year heavy-duty
diesel engines used in such vehicles, any warranted pqy(which is seheduled for
replacement as required maintenance in the writteR instructions required by subsection
(e) shall be replaced by the owner as sgiieduled accoeding to section 2040, title 13,
CCR. However, if the repaired or replaced part fails befoge a scheduled replacement
during the applicable warranty period, thg part shall be repaired or replaced by the
vehicle or engine manufactureraccording o slibsection (4) below. Any such part
repaired or replaced under warranty shall b€ warranted for the remaining warranty
period defined in subsection (c). 3

(C) In the case of all 2027 an ubseq@nt model year heavy-duty vehicles greater
than 14,000 pounds GV in which 2027 and subsequent model year heavy-duty
engines are insfalled, and the 2027 and subsequent model year heavy-duty engines
used in such vehigles, any warranted part which is scheduled for replacement as
required maintenange in thefwritten instructions required by subsection (e) shall be
replaced by the ownertas scheduled according to section 2040, title 13, CCR.
However, if the repaired Or replaced part fails before a scheduled replacement during
the applicable warranty period, the part shall be repaired or replaced by the vehicle or
engine manufacturer according to subsection (4) below. Any such part repaired or
replaced under warranty shall be warranted for the remaining warranty period defined
in subsection (c).

(D) In the case of 2022 and subsequent model year heavy-duty hybrid vehicles greater
than 14,000 pound GVWR, or 2022 and subsequent model year incomplete hybrid
vehicles from 10,001 to 14,000 pounds GVWR, which are equipped with 2022 and
subsequent model year hybrid powertrains optionally certified pursuant to 13 CCR §
1956.8, and the 2022 and subsequent model year hybrid powertrains used in such
vehicles, any warranted part that is scheduled for replacement as required
maintenance in the written instructions required by subsection (e) shall be replaced by
the owner as scheduled according to section 2040, title 13, CCR. However, if the
repaired or replaced part fails before a scheduled replacement during the applicable
warranty period, the part shall be repaired or replaced by the vehicle or engine
manufacturer according to subsection (4) below. Any such part repaired or replaced
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under warranty shall be warranted for the remaining warranty period defined in
subsection (c). The applicable warranty period for the hybrid vehicles and hybrid
powertrains shall be determined as specified in subsection (c)(10) of this section.

(4) Repair or replacement of any warranted part under the warranty provisions of this
article shall be performed at no charge to the vehicle, engine, or trailer owner, at a
warranty station, except in the case of an emergency when a warranted part or a
warranty station is not reasonably available to the vehicle, engig€, or trailer owner. In an
emergency, repairs may be performed at any available servjeé establishment, or by the
burse the owner for his

trailer owner may reasonably be required tolkeep feceipts and failed parts in order to
receive compensation for warrantedrepairs feimbursable due to an emergency, provided
the manufacturer's written inst ctioQadvise e owner of his obligation.

procedures which may differ from those s cifi? this sulsection. A vehicle, engine, or

(5) Notwithstanding the provisi
provided at all of a ma
vehicles, engines, ogdrailer:

(6) The vehicle, engine, or trailér owner shall not be charged for diagnostic labor which
leads to the determination that a warranted part is in fact defective, provided that such
diagnostic work is perfonmed @t a warranty station.

ubsection¥(4), warranty services or repairs shall be
dealergﬁipwhich are franchised to service the subject

(7) The vehicle, engine, or trailer manufacturer shall be liable for damages to other
vehicle components proximately caused by a failure under warranty any warranted part.

(8) Throughout the vehicle's, engine's, or trailer's warranty period defined in subsection
(b), the vehicle, engine, or trailer manufacturer shall maintain a supply of warranted parts
sufficient to meet the expected demand for such parts. The lack of availability of such
parts or the incompleteness of repairs within a reasonable time period, not to exceed 30
days from the time the vehicle, engine, or trailer is initially p resented to the warranty
station for repair, shall constitute an emergency for purposes of subsection (4).

(9) Any replacement part may be used in the performance of any maintenance or repairs.
Any replacement part designated by a manufacturer may be used in warranty repairs
provided without charge to the vehicle or trailer owner. Such use shall not reduce the
warranty obligations of the vehicle, engine, or trailer manufacturer, except that the
vehicle, engine, or trailer manufacturer shall not be liable under this article for repair or
replacement of any replacement part which is not a warranted part (except as provided
under subsection (7)).
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(10) Any add-on or modified part exempted by the Air Resources Board from the
prohibitions of Vehicle Code section 27156 may be used on a vehicle, engine, or trailer.
Such use, in and of itself, shall not be grounds for disallowing a warranty claim made in
accordance with this article. The vehicle, engine, or trailer manufacturer shall not be liable
under this article to warrant failures of warranted parts caused by the use of an add-on or
modified part.

(11) The Executive Officer may request and, in such case, the icle, engine, or trailer
manufacturer shall provide, any documents which describe that manufacturer's warranty
procedures or policies.

(e) Commencing with 1980 models sold on or after Sept€mber 1, 1979, each manufacturer
shall furnish with each new vehicle or engine written | struc;ig)s for the\gnaintenance and
use of the vehicle or engine by the owner, which instrugtions‘shall be consistent with this

article and applicable regulations in article 2 ofthis subchgpter.

(f)(1) Commencing with 1980 models sold on\or r
manufacturer shall furnish with each new vehi ett}gine a list of the warranted parts
installed on that vehicle or engine. T, inclide those parts included on the Air
Resources Board “Emissions Wasfanty Rarts Listy’ dated December 14, 1978, as amended
on February 22, 1985, and inco orateqierein by\geference.

(A) In the case of heavy-duty icles certified to the GHG emission standards of
section 95663, titlé 17, each manufacturer shall furnish with each new vehicle or
engine a list of ¢he warranteq parts which includes any part specified in 40 CFR
1037.120, as amended October 25, 2016, incorporated by reference in section
2035(c)(2)(C).

(B) In the case of 2022 through 2027 model year diesel-powered heavy-duty vehicles
greater than 14,000 pounds GVWR which are equipped with 2022 through 2026 model
year heavy-duty diesel engines certified on only diesel fuel, and the 2022 through 2026
model year heavy-duty diesel engines certified on only diesel fuel used in such
vehicles, each manufacturer shall furnish a list that includes any emission-related part
that can cause the vehicle's on-board diagnostic malfunction indicator light to
illuminate.

(C) In the case of 2027 and subsequent model year heavy-duty vehicles greater than
14,000 pounds GVWR that are equipped with 2027 and subsequent model year
heavy-duty engines, and the 2027 and subsequent model year heavy-duty engines
used in such vehicles, each manufacturer shall furnish a list that includes any
emission-related part that can cause the vehicle's on-board diagnostic malfunction
indicator light to illuminate.

(D) In the case of 2022 and subsequent model year heavy-duty hybrid vehicles greater
than 14,000 pound GVWR, or 2022 and subsequent model year incomplete hybrid
vehicles from 10,001 to 14,000 pounds GVWR, which are equipped with 2022 and
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subsequent model year hybrid powertrains optionally certified pursuant to title 13,
CCR, § 1956.8, and the 2022 and subsequent model year hybrid powertrains used in
such vehicles, each manufacturer shall furnish a list that includes any emission-related
part that can cause the vehicle's on-board diagnostic malfunction indicator light to
illuminate.

(E) In the case of trailers certified to the GHG emission standards of section 95663(c),
title 17, CCR, each manufacturer shall furnish with each newadrailer a list of the
warranted parts which includes any part specified in 40 CFR 1037.120, as amended
October 25, 2016, which is incorporated by reference hérei

(F) In the case of 2026 and subsequent model vea/CIass [l street-use motorcycles
which are equipped with on-board diagnostic sg{e{ms cegtified pursuant to 13 CCR §
1958.2, each manufacturer shall furnish a list thainclu@les any part that can cause the
vehicle's on-board diagnostic malfunctionsindicator light to illuminate.

(g) Except for 1980 and 1981 model motorcygles,«each manufacturer shall submit the
documents required by sections (e) and (f), with the manufacturer's preliminary application
for new vehicle, engine, or trailer cegification fo approval\by the Executive Officer. The
Executive Officer may reject or require modificati@n of the manufacturer's list of warranted
parts to ensure that each such list is of pfoper scope and also may reject or require
modification of any of the docume requirede subsection (e). Approval by the Executive
Officer of the documentsefequired by Subsections (e) and (f), shall be a condition of
certification. The Exe prove or disapprove the documents required by
subsections (e) and (§, within 90 days of the date such documents are received from the
manufacturer. Any disapRroval shall be accompanied by a statement of the reasons
therefore. In the event of disapproval, the manufacturer may petition the Board to review the
decision of the Executive O

(h) Notwithstanding subsection (f), the Executive Officer may delete any part from a
manufacturer's list of warranted parts provided in the manufacturer demonstrates to the
Executive Officer's satisfaction that:

(1) Failure of such part will not increase the emissions of any vehicle, engine, or trailer on
which it is installed, and

(2) Any deterioration of driveability or performance which results from failure of the part
could not be corrected by adjustments or modifications to other vehicle or trailer
components.

(i) Venhicle Inspection Program.

This subsection shall apply to passenger cars, light-duty trucks, medium-duty and heavy-

duty vehicles and motorcycles required to be inspected pursuant to any California statutorily
authorized motor vehicle emissions inspection and maintenance program. The provisions of
this section shall be contained in the warranty statement required pursuant to section 2039.
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(1) The owner of a vehicle which fails the inspection during its warranty period may
choose to have the vehicle repaired at a warranty station.

(A) If the warranty station identifies that the inspection failure was caused by the failure
or malfunction of a warranted part, than the vehicle manufacturer shall be liable for
expenses involved in detecting and correcting the part failure or malfunction, unless
the warranty station demonstrates that the part failure or malfunction was caused by
abuse, neglect, or improper maintenance as specified in subgéction (j)(1), or was
caused by an adjustment not covered by warranty as spegified in subsection (j)(2).

shall not exceed the maximum repair costs permissible‘under the inspection program.

fails an inspection may choose to have
the vehicle repaired at ﬁ?*station. If a warrantable defect is found, the
vehicle to a warranty station and have the defect corrected

an emergency as specified in gubsection (d)(4). If the vehicle owner chooses to have the
warrantable defect repaired at other than a warranty station, the upper cost limit pursuant
to Health and Safety Code section 44017 shall not apply to the repair.

(j) Exclusions.

(1) The repair or replacement of any warranted part otherwise eligible for warranty
coverage under subsection (d) or (i), shall be excluded for such warranty coverage if the
vehicle, engine, or trailer manufacturer demonstrates that the vehicle, engine, or trailer
has been abused, neglected, or improperly maintained, and that such abuse, neglect, or
improper maintenance was the direct cause of the need for the repair or replacement of
the part.

(2) The following adjustments to warranted parts are excluded from warranty coverage
under subsection (d) or (i); the idle air/fuel mixture ratio (for 1979 model passenger cars,
and 1979 and 1980 model light-duty trucks and medium-duty vehicles), curb or high idle
speed, ignition timing, valve lash, injection timing for diesel-powered vehicles, or any
combination thereof.
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(3) Except as provided in subsection (1) above, any adjustment of a component which as
a factory installed, and properly operating, adjustment limiting device (such as an idle
limiter cap) is eligible for warranty coverage under subsection (d) or (i).

Credits

NOTE: Authority cited: Sections 38501, 38505, 38510, 38560, 39600 and 39601, Health and
Safety Code. Reference: Sections 38501, 38505, 38510, 38560, 43106, 43204, 43205.5,
44004, 44010, 44011, 44012, 44015 and 44017, Health and SafetyCode.

AN
02
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§ 2904. Certification Fees for On-Road Mobile Sources.

*** NO CHANGES ARE PROPOSED OTHER THAN SUBSECTION (C) ***

(c) Certification Fees for Street-use Motorcycle Families and Motorcycle Engine Families.

(1) For model year 2023, the certification fees for street-use motorcycle families and

motorcycle engine families shall be set as follows.

engine family

\

N
£

N

Fee Type
Category Base Low California | Partial tar \ Low California
Fee Production Carr{ Over Production for Sale
Manufacturer Ove \Bnglne Family
Street-use $8,724 | $6,543 $4,362 $4 362 | $872
motorcycle i
family and < \
motorcycle

(2) For model year 2024,
motorcycle engine families shall

set

e certification

\\

&s for street-use motorcycle families and
s follows.

Fee Type N
Category Base Low,Califorpia | Partial Carry- Low California
Fe Production Carry- Over Production for Sale
Manugfacturer Over Engine Family
Street-use $13,085 $9,814 $6,543 $4,362 | $872
motorcycle \
family and
motorcycle
engine family

(3) For model year 2025, the certification fees for street-use motorcycle families and

motorcycle engine families shall be set as follows.

Fee Type
Category | Base Low Partial Carry- | Zero- Low California
Fee California Carry- Over Emission* | Production for
Production Over Sale Engine
Manufacturer Family
Street-use | $17,447 | $13,085 $8,724 $4,362 | $4,362 $872
motorcycle
family and
motorcycle
engine
family

*Certification of zero emissions motorcycles begins with model year 2028.
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(4) For the 2026 and subsequent model years, the certification fees shall be
calculated in accordance with subsection (f).

Vs

bR
Q-
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