Flowchart of SB 288 Process

Scenario 1 — District Adopts a Change that is Questioned

e Routine ARB review of adopted district New Source Review
rule indicates a possible weakening

e Petition or letter submitted to ARB contends that adopted
district rule is a weakening subject to SB 288

A 4

Staff review of revision at issue using ARB guidance document

A 4

e Discuss preliminary staff findings with district
e Provide district with petition(s) and post on SB 288 website
e Provide district opportunity to respond

A 4
Staff determines rule change:

e not covered by SB 288

e clearly does not weaken rule

e is a weakening, but is de minimis

A 4

Review concluded — do not proceed to
public hearing.

If review was initiated by petition, staff
writes up findings and documents
reasons for rejecting petition

A 4

Staff concludes rule change weakens
NSR requirements enough to justify
action under SB 288

A 4

e Prepare staff report

e Conduct noticed public hearing
open to both oral and written
testimony

e Hearing conducted by Board,
Executive Officer or her delegate

A 4

Prepare written decision considering
all relevant material presented

A 4

If ARB decides that SB 288 was violated:

e Notify district and petitioner, if any

e Opportunity for district to promptly amend
rule to be consistent with ARB’s findinas

A 4

If district decides not to act on its own:

e Present written decision to full Board

e Hearing by full Board to assume district
rulemaking powers and take appropriate
actions to comply with SB 288

A 4

If ARB concludes there was no
violation of SB 288 and revision
was equivalent to or more stringent
than rules that existed 12/30/02, no
further action will be taken.
(Petitioner can choose to challenge
decision in court.)
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Scenario 2

District Adopts an Acknowledged Rule Relaxation Under SB 288 Criteria
[Health and Safety Code Section 42504(d)]

District Board approves an acknowledged relaxation that it determines
at a public hearing meets all of the relevant SB 288 criteria in Health
and Safety Code 42504(d)(1) through (4)(i.e., reduces specified risk to
public health, replaces unworkable rule, replaces rule that caused
substantial hardship, is a temporary response to an emergency, will not
jeopardize attainment / maintenance of State and federal ambient air
quality standards in a district that already attains all federal ambient air
quality standards, etc.)

¢ Rule not effective until ARB approval

e Conduct noticed public hearing open to both oral and written
testimony

e Hearing conducted by Board, Executive Officer or her delegate

A 4
Prepare and post written decision after considering all relevant material

presented
|

A 4 A 4
ARB decides that conditions listed ARB approves the rule revision
in SB 288 are not met as being in compliance with

SB 288

A 4
ARB staff works with the district to v
make the necessary changes Rule revision becomes effective

A 4

Follow-up hearing may or may not
be necessary, depending on the
scope of the changes and the
treatment of the issues at the public
hearing
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