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PROPOSED REGULATION ORDER 
 
Amend sections 2453, 2456, and 2458. 
 
Article  5.  Portable Engine and Equipment Registra tion 
 
§  2453.  Application Process. 
 
(a) In order for an engine or equipment unit to be considered for registration by the 

Executive Officer, the engine or equipment unit must be portable as defined in 
section 2452 (dd) and meet all applicable requirements established in this article. 

 
(b) For purposes of registration under this article, an engine and the equipment unit it 

serves are considered to be separate emissions units and require separate 
applications. 

 
(c) For an identical replacement, an owner or operator of a registered portable 

engine or equipment unit is not required to complete a new application and may 
immediately operate the identical replacement.  Except for TSE, the owner or 
operator shall notify the Executive Officer in writing within five calendar days of 
replacing the registered engine or equipment unit with an identical replacement.  
Notification shall include company name, responsible official, phone number, 
registration certificate number of the engine or equipment unit to be replaced; 
and make, model, rated brake horsepower, serial number of the identical 
replacement, description of the mechanical breakdown; and applicable fees as 
required in section 2461.  Misrepresentation of engine or equipment unit 
information or the failure to meet the requirements of this regulation shall be 
deemed a violation of this article. 

 
(d) The Executive Officer shall inform the applicant, in writing, if the application is 

complete or deficient, within 30 days of receipt of an application.  If deemed 
deficient, the Executive Officer shall identify the specific information required to 
make the application complete. 

 
(e) The Executive Officer shall issue or deny registration within 90 days of receipt of 

a complete application.   
 
 (f) Upon finding that an engine or equipment unit meets the requirements of this 

article, the Executive Officer shall issue a registration for the engine or equipment 
unit.  The Executive Officer shall notify the applicant in writing that the engine or 
equipment unit has been registered.  The notification shall include a registration 
certificate, any conditions to ensure compliance with State and federal 
requirements, and a registration identification device for each engine or 
equipment unit registered pursuant to this regulation.  Except for TSE, the 
registration identification device shall be affixed on the engine or equipment unit 
at all times, and the registration certificate including operating conditions shall be 
kept on the immediate premises with the engine or equipment at all times and 
made accessible to the Executive Officer or district upon request.  Failure to 
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properly maintain the registration identification device shall be deemed a violation 
of this article. 

 
(g) Except for TSE, each application for registration and the appropriate fee(s) as 

specified in section 2461, shall be submitted in a format approved by the 
Executive Officer and include, at a minimum, the following information: 

 
(1) indication of general nature of business (e.g., rental business, etc.); 
(2) the name of applicant, including mailing address and telephone number; 
(3) a brief description of typical engine or equipment-unit use; 
(4) detailed description, including engine or equipment-unit make, model, 

manufacture year (for portable engines only), rated brake horsepower, 
throughput, capacity, emission control equipment, and serial number; 

(5) necessary engineering data, emissions test data, or manufacturer’s 
emissions data to demonstrate compliance with the requirements as 
specified in sections 2455, 2456, and 2457; 

(6) for resident engines, a copy of either a current permit to operate or a 
registration certificate that was granted by a district, or documentation as 
described in section 2452 (mm); and 

(7) the printed name and signature of the responsible official and date of the 
signature. 

 
(h) For TSE, application for registration and the appropriate fee(s) as specified in 

section 2461, shall be submitted in a format approved by the Executive Officer 
and include, at a minimum, the following information: 

 
(1) the name of applicant, including mailing address and telephone number; 
(2) a brief description of typical engine or equipment-unit use; 
(3) engine or equipment-unit description, including type and rated brake 

horsepower; and  
(4) the printed name and signature of the responsible official and date of the 

signature. 
 

(i) All registered engines and equipment units shall have a designated home district 
as defined in section 2452 (n) according to the following:   

 
(1) Owners holding valid registration(s) prior to the effective date shall 

designate in writing to the Executive Officer a home district within 90 days 
of the effective date of this regulation.  The Executive Officer shall 
designate the home district for any and all registered engines and 
equipment units for existing registration program participants that fail to 
designate a home district;   

(2) a home district shall be designated on each application for initial 
registration of an engine or equipment unit; and 

(3) except for registered engines or equipment units owned by a rental 
business or involved in a third part rental, if the engine or equipment unit, 
based on averaging of annual operation in each district from the three 
annual reports submitted during the 3 year registration cycle, operated the 
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largest percentage of the time in a district other than the designated home 
district, the owner shall change the home district designation at the time of 
renewal.  The change is not required if the difference between the home 
district operation percentage and the district with the largest operating 
percentage is 5 percent or less.   

 
(j) Engines or equipment units owned and operated for the primary purpose of 

rental by a rental business shall be identified as rental at the time of application 
for registration and shall be issued a registration specific to the rental business 
requirements of this article.  Misrepresentation of portable engine or equipment 
unit use in an attempt to qualify under the rental business definition shall be 
deemed a violation of this article. 

 
(k) New applications for non-operational engines or equipment units will not be 

accepted by the Executive Officer. 
 
(l) Once registration is issued by the Executive Officer, district permits or 

registrations for engines or equipment units registered in the Statewide 
Registration Program are preempted by the statewide registration and are, 
therefore, considered null and void, except for the following circumstances where 
a district permit shall be required: 

 
(1) engines or equipment units used in a project(s) operating in the OCS.  The 

requirements of the district permit or registration apply to the registered 
engine or equipment unit while operating at the project(s) in the OCS; or 

(2) engines or equipment units used in a project(s) operating in both the OCS 
and STW.  The requirements of the district permit or registration apply to 
the registered engine or equipment unit while operating at the project(s) in 
the OCS and STW; or 

(3) at STW project(s) that trigger district emission offset thresholds; or 
(4) at any specific location where statewide registration is not valid.  The 

owner of the engine or equipment unit shall obtain a district permit or 
registration for the location(s) where the statewide registration is not valid; 
or  

(5) at any location where an engine or equipment unit that has been 
determined to cause a public nuisance as defined in Health and Safety 
Code Section 41700. 
 

Under no circumstance shall a portable engine or equipment unit be operated 
under both statewide registration and a district permit at any specific location.  
Where both a district permit for operation at a specific location and statewide 
registration have been issued for an engine or equipment unit, the terms of the 
district permit shall take precedence at that location until the permit is no longer 
valid.  

 
(m) When ownership of a registered engine or equipment unit changes, the new 

owner shall submit a change of ownership application.  This application shall be 
filed within 30 days of the change of ownership.  During the 30 day period the 
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new owner is authorized to operate the registered engine or equipment unit.  If 
an application is not received within 30 days, the engine or equipment unit may 
not operate and the existing registration is not valid for the new owner until the 
application has been filed and all applicable fees have been paid.  Registration 
will be reissued to the new owner after a complete application has been 
approved by the Executive Officer. 

 
(n) Except for TSE, Aa placard shall be required for every engine or equipment unit 

registered in the Statewide Registration Program.  The placard shall be affixed 
on the registered engine or equipment unit at all times so that it may be easily 
viewed from a distance.  Placards shall be purchased at the time of the first 
renewal or at the time of initial registration, which ever occurs first.  Failure to 
properly maintain the placard shall be deemed a violation of this article.  

 
NOTE: Authority cited: Sections 39600, 39601, 41752, 41753, 41754, 41755, 43013(b) 
and 43018, Health and Safety Code.  Reference: Sections 41750, 41751, 41752, 
41753, 41754, and 41755, Health and Safety Code. 
 
 
§  2456.  Engine Requirements. 
 
(a) For TSE, no air contaminant shall be discharged from a registered engine or 

equipment unit into the atmosphere, other than uncombined water vapor, for a 
period or periods aggregating more than three minutes in any one hour which is 
as dark or darker in shade as that designated as No. 2 on the Ringelmann Chart, 
as published by the United States Bureau of Mines, or of such opacity as to 
obscure an observer’s view to a degree equal to or greater than does smoke 
designated as No. 2 on the Ringelmann Chart.  No other requirements of this 
section are applicable to TSE. 

 
(b) Registered diesel pile-driving hammers shall comply with the applicable 

provisions of section 41701.5 of the California Health and Safety Code and are 
otherwise exempt from further requirements of this section. 

 
(c) To be registered in the Statewide Registration Program, a registered engine 

rated less than 50 brake horsepower shall be a certified compression-ignition 
engine or a certified spark-ignition engine, unless no emission standards exist for 
that brake horsepower and year of manufacture.  In that event, the engine shall 
comply with the applicable daily and annual emission limits contained in section 
2456 (d)(6) of this article.  No other requirements of this section are applicable to 
portable engines rated less than 50 brake horsepower. 

 
(d)  After January 1, 2006, engines rated equal to, or greater than 50 bhp registered 

under this article shall: 
 

(1) be certified compression-ignition engines or certified spark-ignition 
engines that meet the most stringent emissions standard in effect for the 
applicable horsepower range at the time the application is 
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receivedsubmitted by the responsible official.  Spark-ignition engines that 
are not certified spark-ignition engines may be registered if they meet the 
emission standards in Table 1.  This provisionSubsection (d)(1) does not 
apply to certified compression-ignition engines built under the flexibility 
provisions for equipment and vehicle manufacturers, post manufacture 
marinizers listed in 40 CFR part 89.102, engines that qualify asare  
resident engines, or changes of ownership, or engines that meet the 
requirements of Title 17 of the California Code of Regulations sections 
93116.3(b)(7), 93116.3(b)(8), or 93116.3.1.  Notwithstanding the 
foregoing, until November 1, 2006, the requirement for a certified Tier 3 
engine in the 175 to 750 bhp range and a certified Tier 2 engine for 
engines rated at greater than 750 bhp shall not apply to owners of new 
engines purchased on or after July 1, 2005, but before January 1, 2006, 
provided:  

 
(A) the engine is in a new piece of equipment that was sold to the 

ultimate user by the manufacturer or an authorized distributor 
between July 1, 2005 and December 31, 2005 and is either a 
certified Tier 2 engine for engines in the 175 to 750 bhp range or a 
certified Tier 1 engine for engines rated at greater than 750 bhp; 
and  

(B) a complete PERP application, including all forms and applicable 
fees, are received by the Executive Officer prior to November 1, 
2006; and  

(C) the application contains valid documentation of the date of sale as 
approved by the Executive Officer.  Valid documentation of the date 
of sale includes, but is not limited to, the date shown on the front of 
the cashed check, the date of the financial transaction, or the date 
shown on the engine purchase agreement between the ultimate 
user or engine packager, and the engine manufacturer or 
dealer/distributor.   

(2) meet all applicable requirements in Title 17 of the California Code of      
Regulations commencing with section 93116; 

(3) use only fuels meeting the standards for California motor vehicle fuels as 
set forth in chapter 5, division 3, Title 13 of the California Code of 
Regulations, commencing with section 2250, or other fuels and/or 
additives that have been verified through the Verification Procedure for In-
Use Strategies to Control Emissions from Diesel Engines; 

(4) not exceed particulate matter emissions concentration of 0.1 grain per 
standard dry cubic feet corrected to 12 percent CO2.  This provision does 
not apply to certified compression-ignition engines, certified spark-ignition 
engines, or any spark-ignition engine meeting Table 1 requirements; 

(5) not discharge air contaminants into the atmosphere for a period or periods 
aggregating more than three minutes in any one hour which is as dark as 
or darker than Ringelmann 1 or equivalent 20 percent opacity; and 

(6) not exceed the following emission limits: 
 

(A) 550 pounds per day per engine of carbon monoxide (CO); 
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(B) 150 pounds per day per engine of particulate matter less than 10 
microns (PM10); 

(C) for registered engines operating onshore, 10 tons for each pollutant 
per district per year per engine for NOx, SOx, VOC, PM10, and CO 
in nonattainment areas; and 

(D) for registered engines operating within STW: 
 

(1) the offset requirements of the corresponding onshore district 
apply.  Authorization from the corresponding onshore district 
is required prior to operating within STW.  If authorization is 
in the form of a current district permit, the terms and 
conditions of the district permit supersede the requirements 
of the statewide registration for the project, except that the 
most stringent of the technology and emission concentration 
limits required by the district permit or statewide registration 
are applicable.  If the registered engine does not have a 
current district permit, the terms and conditions of the 
statewide registration apply, and the corresponding onshore 
district may require offsets pursuant to district rules and 
regulations.  The requirement for district offsets shall not 
apply to the owner or operator of an engine(s) registered in 
the statewide registration program when the engine(s) is 
operated at a stationary source permitted by the district; and 

(2) the corresponding onshore district may perform an ambient 
air quality impact analysis (AQIA) for the proposed project 
prior to granting authorization.  The owner or operator of 
engine(s) registered in the statewide registration program 
shall be required, at the request of the district, to submit any 
information deemed by the district to be necessary for 
performing the AQIA.  Statewide registration shall not be 
valid at any location where the AQIA demonstrates a 
potential violation of an ambient air quality standard. 

 
(E) for registered engines operating in the South Coast Air Quality 

Management District (SCAQMD), 100 pounds nitrogen oxides 
(NOx) per project per day [An owner may substitute SCAQMD 
permit or registration limits in effect on or before September 17, 
1997 (optional)]; 

(F)  100 pounds NOx per registered engine per day, except in 
SCAQMD where the limit is 100 pounds NOx per project per day. 

  
(7) In lieu of (6)(E) and (6)(F) above, operation of a registered new nonroad 

engine rated at 750 brake horsepower or greater for which a federal or 
California standard pursuant to 40 CFR Part 89 or Title 13 of the California 
Code of Regulations has not yet become effective, shall not exceed 12 
hours per day. 
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(8) For registered engines that operate in both STW and onshore, the 10 tons 
per district per year per engine limit in (6)(C) above shall only apply 
onshore. 

(9)  For certified compression-ignition engines, certified spark-ignition engines, 
or any spark-ignition engine meeting Table 1 requirements, the daily and 
annual emission limitations in section 6 above shall not apply. 

(10) effective January 1, 2010, all registered spark-ignition engines rated at 50 
brake horsepower or greater shall be certified spark-ignition engines or 
shall meet Table 1 requirements.  For those spark ignition engines that are 
not certified spark-ignition engines or do not meet Table 1 requirements, 
the registration shall expire on December 31, 2009 and the engine will not 
be allowed to operate under the authority of this regulation. 

  
(e) All registered engines shall be equipped with a functioning non-resettable hour 

meter, fuel meter or other operation tracking device approved by the Executive 
Officer.  Engines registered prior to the effective date of this regulation, that are 
not equipped with a functional non-resettable hour meter, fuel meter or other 
operation tracking device shall install one and notify ARB in writing within 6 
months of the effective date of this regulation.        

 
(f) Registered TSE is exempt from district New Source Review and Title V 

programs, including any offset requirements.  Further, emissions from registered 
TSE shall not be included in Title V or New Source Review applicability 
determinations. 
 
 

NOTE: Authority cited: Sections 39600, 39601, 41752, 41753, 41754, 41755, 43013(b) 
and 43018, Health and Safety Code.  Reference: Sections 41750, 41751, 41752, 
41753, 41754, and 41755, Health and Safety Code. 
 

Table 1   Spark-ignition Engine Requirements* 
 

Pollutant Emission Limits  
NOx** VOC** CO** 

 
80 ppmdv NOx 
(1.5 g/bhp-hr) 

 
240 ppmdv VOC 
(1.5 g/bhp-hr) 

 
176 ppmdv CO 
(2.0 g/bhp-hr) 

 
* These requirements are in addition to requirements of section 2455 and 2456. 
** For the purpose of compliance with this article, ppmdv is parts per million @ 15 percent oxygen averaged 

over 15 consecutive minutes.  Limits of ppmdv are the approximate equivalent to the stated grams per 
brake horsepower hour limit based on assuming the engine is 24.2 percent efficient. 
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§  2458.  Recordkeeping and Reporting. 
 
(a) Except for registered engines and equipment units owned by a rental business, 

used in a third-party rental, operated by a PEPS, or TSE, the owner of a 
registered engines, including engines otherwise preempted under section 209 (e) 
of the federal Clean Air Act, or registered equipment units shall maintain records 
of operation of each registered engine and equipment unit.  Recordkeeping for 
unitsengines not previously required to maintain records shall begin upon the 
effective date of the regulation or January 1, 2007, which ever is later.  For 
unitsengines not previously required to have an hour meter, fuel meter or other 
device approved by the Executive Officer, the owner or operator shall record 
hours of operation until the hour meter, fuel meter or other device approved by 
the Executive Officer has been installed.  The records shall be maintained at a 
central place of business for five years, and made accessible to the Executive 
Officer or districts upon request.  Records shall be maintained in a format 
approved by the Executive Officer and include, at a minimum, all of the following: 

 
(1) engine or equipment unit registration number; 
(2) recordings from an hour meter, fuel meter, or other device approved by 

the Executive Officer, and the corresponding dates of the recordings for 
each registered engine or equipment unit based on the following: 

 
(A) for each project as defined in 2452 (gg) or (hh), readings shall be 

recorded prior to the commencement of operation and at the 
completion of the project; or 

(B) for ongoing operation of a registered engine or equipment unit at 
multiple locations within a stationary source, readings shall be 
recorded at the beginning and end of each calendar week; or 

(C) for each location, readings shall be recorded prior to 
commencement of operation and upon completion of operation at 
that location. 

 
(3) For registered engines and equipment units subject to a daily operational 

limitation, daily records of either hours of operation, fuel usage, or process 
throughput as applicable.   
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(4) For equipment units subject to the requirements of section 2457(b)(3), 

daily throughput shall be the sum of measurements of material introduced 
into the equipment unit.  These measurements shall be taken at the initial 
loading point(s) of the equipment unit. 

(45) recordings from an hour meter, fuel meter, or other device approved by 
the Executive Officer and the corresponding dates of the recordings any 
time an engine or equipment unit is undergoing service, repair, or 
maintenance; and  

(56) for each start and stop reading specified in (2) and (3) above, the location 
identified by district, county, or other indicator (i.e., street address, UTM 
coordinates, etc.)  

 
(b) A rental business or the owner of a registered engine or equipment unit involved 

in a third party rental, shall maintain records for each rental or lease transaction.  
The written rental or lease agreement shall be kept onsite with the registered 
engine or equipment unit at all times.   Recordkeeping for registered unitsengines 
not previously required to maintain records shall begin upon the effective date of 
the regulation or January 1, 2007, which ever is later.  For registered 
unitsengines not previously required to have an hour meter, fuel meter or other 
device approved by the Executive Officer, the owner or operator shall record 
hours of operation until the hour meter, fuel meter or other device approved by 
the Executive Officer has been installed.  The owner shall provide each person 
who rents a registered engine or equipment unit with a written copy of applicable 
requirements of this article, including recordkeeping and notification 
requirements, as a part of the agreement.  The records, including written 
acknowledgment by each renter of the registered engine or equipment unit of 
having received the above information, shall be maintained by the rental 
business or the owner of the registered engine or equipment unit involved in a 
third-party rental at a central location for five years, and made accessible to the 
Executive Officer or districts upon request.  Records shall be maintained in a 
format approved by the Executive Officer and include, at a minimum, for each 
registered rental engine or equipment unit all of the following: 

 
(1) registered engine or equipment unit registration number; 
(2) dates for the start and end of the rental transaction  
(3) hours of operation for each rental period including the hour meter reading 

at the start of the rental transaction and the hour meter reading at the end 
of the rental transaction; and 

(4) location of use (by district, county or other indicator (i.e., street address, 
UTM coordinates, etc.)). 

 
 

(c) For TSE, each military installation shall provide the Executive Officer an annual 
report, in a format approved by the Executive Officer, within 60 days after the end 
of each calendar year. The report shall include the number, type, and rating of 
registered TSE at each installation as of December 31 of that calendar year, and 
be accompanied by the applicable fees pursuant to section 2461.  Any variation 
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of registered TSE to actual TSE shall be accounted for in this annual report, and 
the Executive Officer shall issue an updated TSE list accordingly.  A renewal 
registration will be issued with the updated TSE list every three years according 
to expiration date.   
 

 (d) For each registered engine subject to the requirements of Title 17 California 
Code of Regulations section 93116, the owner shall keep records and submit 
reports in accordance with Title 17 California Code of Regulations section 
93116.4. 

 
(e) Except for registered engines or equipment units owned by a rental business, 

used in a third-party rental, operated by a PEPS or TSE, the owner of a 
registered engine or equipment unit shall provide the Executive Officer an annual 
report signed by the responsible official, in a format approved by the Executive 
Officer, by March 1 of each calendar year containing all of the following 
information: 

 
(1) the reporting year; 
(2) the registration number of each registered engine and/or equipment unit; 
(3) for registered engines, quarterly summaries for each district or county the 

total fuel usage in gallons per quarter, or total hours of operation per 
quarter, for each registered engine; and 

(4) for registered equipment units, quarterly summaries for each district or 
county in which the registered equipment unit was operated and the total 
process weight or throughput. 

 
(f) The owner of a registered engine or equipment unit owned by a rental business 

or used in a third-party rental transaction shall provide the Executive Officer an 
annual report signed by the responsible official, in a format approved by the 
Executive Officer, by March 1 of each calendar year containing all of the 
following information: 

 
 (1) the reporting year; 
 (2) the registration number of each registered engine and/or equipment unit; 

(3) total hours of operation for the reporting year for each registered engine 
based on, and including, beginning and ending annual hour meter 
readings and dates upon which the total hours of annual operation 
calculation is based;  

(4) list of all counties in which the registered engine operated in during the 
reporting year as reported by the entity(ies) that operated the registered 
engine or equipment unit; and 

(5) estimate of the percentage of total hours for each engine operated in each 
of the counties identified in (4) above.; and  

(6) for registered equipment units, quarterly summaries for each district or 
county in which the registered equipment unit was operated and the total 
process weight or throughput. 
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(g) the owner or operator of a registered engine or equipment unit used by a PEPS 
shall provide the Executive Officer an annual report, in a format approved by the 
Executive Officer, by March 1st of each calendar year containing all of the 
following information: 

 
 (1) the reporting year; 
 (2) the registration number of each registered engine and/or equipment unit; 

(3) total hours of operation; and 
(4) estimate of the percentage of hours or fuel usage for the three counties in 

which the registered engine or equipment unit operated the most.  
 
(h) Records requests made by a district or Executive Officer shall be made to the 

responsible official.  The responsible official shall provide the requested records 
within 30 days from receipt of the request.  Failure to provide the records by the 
specified date shall be deemed a violation of this article. 

 
(i) Each district shall provide the Executive Officer with an annual report, in a format 

approved by the Executive Officer, by March 31 following the year in which the 
information was collected containing all of the following information:  

 
(1) the number of portable engines and equipment units inspected; 
(2) the number of portable engines and/or equipment units found operating 

without valid district permits or statewide registrations; 
(3) the number of registered engines and equipment units inspected; and 
(4) summary of results of inspections.  
 

(j) Vendors selling new portable engines and/or equipment units in California shall: 
 

(1) notify the buyer about this regulation; and 
(2) on a monthly basis submit to the Executive Officer the number of portable 

engines and/or portable equipment units sold by the vendor for use in 
California including: the name, address, and contact information of the 
purchaser, and description of the engine and/or equipment unit including 
make, model, and engine family name. 

 
NOTE: Authority cited: Sections 39600, 39601, 41752, 41753, 41754, 41755, 43013(b) 
and 43018, Health and Safety Code.  Reference: Sections 41750, 41751, 41752, 41753, 
41754, and 41755, Health and Safety Code. 

 


