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l. General

The Staff Report: Initial Statement of Reasons for Rulemaking (Staff Report or ISOR), entitled
“Public Hearing to Consider the Proposed Amendments to the Commercial Harbor Craft
Regulation,”" released September 21, 2021, and amended October 1, 2021, is incorporated
by reference herein. The Staff Report contained a description of the rationale for the
Amendments to the Commercial Harbor Craft Regulation (2022 Amendments). On
September 21, 2021, all references relied upon and identified in the Staff Report were made
available to the public.

As explained in the Staff Report, the 2022 Amendments are designed to achieve emission
reductions through cleaner combustion and zero-emission technologies, which will provide
significant health benefits, avoid premature death and mortality, and protect workers and
on-vessel passengers from exposure to diesel and other combustion-generated air
pollutants.

The 2022 Amendments accomplish these goals by applying more stringent requirements to
in-use and new vessels, expanding the regulatory requirements to vessel categories that
were previously exempt from in-use vessel requirements, and applying reporting,
infrastructure, and other requirements onto facilities such as seaports, terminals, marinas, and
harbors that conduct business with Commercial Harbor Craft (CHC). Amending the CHC
Regulation (Current Regulation) will further reduce emissions from harbor craft by
establishing expanded and more stringent requirements for CHC engines and mandates for
accelerated deployment of Zero-Emission and Advanced Technology (ZEAT). The 2022
Amendments include modifications to two sections of the California Code of Regulations
(CCR): title 17, division 3, chapter 1, subchapter 7.5 section 93118.5 and title 13, division 3,
chapter 5.1, section 2299.5.

On September 21, 2021, the California Air Resources Board (CARB) released the Notice of
Public Hearing (45-Day Notice) and Staff Report. On October 1, 2021, CARB staff issued an
errata document and extended the 45-day comment period end date from

November 8, 2021, to November 15, 2021. CARB received 3,264 written comments during
the 45-Day Notice comment period.

On November 19, 2021, CARB held its first public hearing to consider the 2022
Amendments. The Board received 16 additional written comments and 95 oral comments
from the public. After considering staff's presentation of the 2022 Amendments and all
public comments received, Board members highlighted the need for emission reductions
from CHC to meet air quality goals and protect public health. Additionally, the Board
directed staff to further evaluate the proposal to maximize the penetration of zero-emission
and cleaner combustion technologies in the marine sector while minimizing the economic

' CARB, Staff Report: Public Hearing to Consider the Proposed Amendments to the Commercial Harbor Craft
Regulation https://ww2.arb.ca.gov/sites/default/files/barcu/regact/2021/chc2021/isor.pdf.
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impact on CHC owners and operators, especially to small businesses and fleets owning a
small number of vessels.

To respond to the Board's direction, CARB staff carefully reviewed the public comments,
followed up with stakeholders who submitted information into the rulemaking record, and
hosted a public webinar on January 12, 2022, to receive input on staff's proposed response
to Board direction. Additionally, staff held over 30 individual meetings and dialogued with
over 80 stakeholders by phone or email, presented to local air district board members,
traveled in-person to meet with environmental justice and industry stakeholders, and
reevaluated options for streamlining feasibility evaluations for vessel owners requesting
compliance extensions.

On March 14, 2022, CARB staff posted written responses to the Draft Environmental Analysis
(EA) and the Final EA for public review. On March 24, 2022, the Final EA, Response to
Comments, Proposed Resolution 22-6, and recommended changes to the 2022 Amendments
were presented at the second Board Hearing. At that hearing, the Board adopted

Resolution 22-6.

Resolution 22-6 approved written responses to the Draft EA, certified the Final EA, and
directed the Executive Officer (E.O.) to make the modified regulatory language and any
additional conforming modifications available for public comment, with any additional
supporting documents and information, for a period of at least 15 days as required by
Government Code section 11346.8. The Board further directed the E.O. to consider written
comments submitted during the public review period and make any further modifications
that are appropriate available for public comment for at least 15 days. The E.O. was given
authority to both (1) either approve or disapprove proposed changes in regulatory language
under Government Code section 11346.8, subdivision (c), and (2) conduct any appropriate
further environmental review associated with such changes, consistent with the Board'’s
Certified Regulatory Program regulations, at CCR, title 17, sections 60000-60008, for those
sufficiently related substantial modifications.

Staff's proposed changes and supporting documents were made available for a 15-day
comment period through a “Notice of Public Availability of Modified Text and Availability of
Additional Documents and Information” (15-Day Notice). The 15-Day Notice and modified
regulatory language were posted on May 19, 2022, for public review and comment through
June 3, 2022. During the comment period, the Board received 10 additional written
comments. Staff did not make any changes to the Regulation Order based on comments
received during the 15-Day comment period.

This Final Statement of Reasons (FSOR) updates the Staff Report by identifying and providing
the rationale for the modifications made to the originally proposed regulatory text. The
FSOR also contains a summary of the comments received during the formal rulemaking
process by CARB on the 2022 Amendments or the process by which they were adopted, and
CARB's response to those comments. This FSOR hereby incorporates by reference the



March 14, 2022, Response to Comments on the Draft Environmental Analysis? Prepared for
the Proposed Amendments to the Commercial Harbor Craft Regulation.

A. Mandates and Fiscal Impacts to Local Governments and School
Districts

The Board has determined that this regulatory action will result in a mandate to local
agencies but not to school districts. However, the Board finds that that these costs are not
reimbursable by the State pursuant to Government Code, title 2, division 4, part 7
(commencing with section 17500) because this action neither compels local agencies to
provide new governmental functions (i.e., it does not require such agencies to provide
additional services to the public), nor imposes requirements that apply only on local agencies
or school districts.? Instead, this regulatory action establishes requirements that apply to all
individuals and entities that own or operate regulated vessels and facilities. This action also
does not compel local agencies to increase the actual level or quality of services that they
already provide the public.* For the foregoing reasons, any costs incurred by local agencies
to comply with this regulatory action are not reimbursable.®

B. Consideration of Alternatives

Government Code Section 11346.2, subdivision (b)(4) requires CARB to consider and
evaluate reasonable alternatives to the proposed regulatory action and provide reasons for
rejecting those alternatives. During the development process of the 2022 Amendments,
CARB staff solicited public input regarding alternatives to achieving the Regulation’s goals.
CARB staff requested input on alternatives in multiple public workshops since

December 2018. Staff evaluated several alternatives to the proposal, including suggestions
from both public and industry stakeholders, and selected two alternatives to the

2022 Amendments for formal evaluation. The two alternatives evaluated were proposed as
less burdensome and equally effective in achieving the purposes of the 2022 Amendments.

For the reasons set forth in the Staff Report, in staff's comments and responses at the
hearing, and in this FSOR, the Board determined that no alternative considered by the
agency would be more effective in carrying out the purpose for which the regulatory action
was proposed, or would be as effective and less burdensome to affected private persons, or
would be more cost-effective to affected private persons and equally effective in
implementing the statutory policy or other provisions of law than the action taken by the
Board.

2 CARB, Response to Comments on the Draft Environmental Analysis,
https://ww2.arb.ca.gov/sites/default/files/barcu/regact/2021/chc2021/chcrtc.pdf.

3 County of Los Angeles v. State of California (1987) 43 Cal.3d 46, 56

# San Diego Unified School Dist. v. Commission on State Mandates (2004) 33 Cal.4th 859, 877.
5 County of Los Angeles v. State of California, 43 Cal.3d. 46, 58.
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The two alternatives staff evaluated, and the reasons for rejection, are described in the next
section.

1.  Alternative 1: No Low-Use Exception and No Extension for Vessels
with Tier 4 Engines and Limited Operating Hours

Alternative 1 would amend the Current Regulation. For this alternative, there would be no
low-use exception and no extension for vessels with Tier 4 engines and limited operating
hours. All vessels would need to comply with the 2022 Amendments, even if they only
operate for a limited number of hours. Although this alternative would reduce the time staff
would spend on processing paperwork for low-use exemptions and compliance extensions, it
would provide less flexibility for vessel owners and operators to comply with the

2022 Amendments.

Alternative 1 would require all vessels to install cleaner engines and retrofit controls, and in
some cases replace entire vessels to achieve additional diesel particulate matter (DPM)
reductions through diesel particulate filter (DPF) retrofits. This alternative provides less
flexibility for a regulated party to select the best control option to best fit their unique
operations. Vessel owners and operators would not have the option to choose how to
comply. Vessels with limited operating hours and vessels operating a greater number of
hours per year would both be required to install the same controls. Vessels with even a few
operational hours per year would be required to install cleaner engines and new control
technology, and in some cases replace their vessels to accommodate the emission control
systems. Compliance costs would be the same for vessels regardless of operating hours, but
operational revenue would differ substantially. Under Alternative 1, there could be
competitiveness issues introduced into the vessel market.

Alternative 1 is estimated to cost $282 million more than the 2022 Amendments from

2023 to 2038. Under Alternative 1, more vessels would need to be repowered and retrofitted
to comply with the amended regulation, even though these vessels would only operate
occasionally. Under this scenario, approximately 429 more vessels operating in Regulated
California Waters (RCW), with a homebase at several California seaports, harbors, and
marinas, would be subject to emission control requirements compared with the 2022
Amendments. Therefore, there would be higher costs for repowering and retrofitting
additional vessels. A more detailed breakdown of Alternative 1 costs and savings can be
found in the Standardized Regulatory Impact Assessment (SRIA) (Appendix C-1).

Alternative 1 projected greater fine particulate matter (PM2.5), DPM, and oxides of nitrogen
(NOx) emission reductions compared to the 2022 Amendments and the Current Regulation.
Alternative 1 supports NOx, PM2.5, and DPM emission reduction objectives.

Reason for Rejection

Alternative 1 would cost more, be less cost-effective to implement than the 2022
Amendments, and provides less flexibility. It would increase the overall cost of the 2022
Amendments by 16 percent while achieving 2 percent more reductions for NOx, and

2 percent more reductions for DPM and PM2.5 between 2023 to 2038, a relatively small



amount of emission reductions. CARB staff believes Alternative 1 is not appropriate for all
vessels and would result in a more burdensome regulation to the vessel owners and
operators, as compared to the 2022 Amendments. For CHC that visit California seaports
infrequently, making expensive vessel modifications, even for a single vessel visit, would not
be economical. Overall, CARB staff believes Alternative 1 would be less cost-effective to
implement than the 2022 Amendments and would result in a more burdensome regulation to
the vessel owners and operators, as compared to the 2022 Amendments. Therefore,
Alternative 1 was rejected.

2.  Alternative 2: No Requirements for Commercial Fishing Vessels

Alternative 2 differs from the 2022 Amendments because it does not include emission
control requirements for commercial fishing vessels. The 2022 Amendments currently require
commercial fishing vessels to begin using engines certified to Tier 2 or newer levels between
2030 and 2032.

Under Alternative 2, vessel owners and operators for other regulated in-use vessels
(non-commercial fishing vessels) would have the requirements of meeting emissions
performance standards equivalent to using Tier 3 or Tier 4 engines plus a DPF, which would
be achieved through repowering engines, retrofitting engines, replacing vessels, or using
other methods to reduce the emissions, subject to CARB approval. However, under
Alternative 2, approximately 640 fewer commercial fishing vessels operating in RCW, with a
homebase at several California seaports, harbors, and marinas, would be subject to emission
control requirements of using Tier 2 or cleaner engines, compared with the 2022
Amendments.

Alternative 2 would provide less NOx, PM2.5, and DPM emission reductions compared to
the 2022 Amendments. Alternative 2 would decrease the overall cost of the 2022
Amendments by 2 percent, while achieving 7 percent less reductions for NOx and 7 percent
less emission reductions for DPM and PM2.5.

Reason for Rejection

As discussed in more detail in the SRIA (Appendix C-1), excluding commercial fishing vessels
would forgo feasible emission reductions and result in fewer health benefits to the local
communities, compared to the 2022 Amendments. Alternative 2 would fail to provide
significant additional public health and air quality benefits for California’s residents, especially
communities adjacent to seaports and terminals. Overall, CARB staff believes Alternative 2
would not meet CARB's goals and objectives for the 2022 Amendments, as described in
Chapter Il of the Staff Report. Therefore, Alternative 2 was rejected.

Il. Modifications Made to the Original Proposal

Subsequent to the March 24, 2022 Board Hearing, modifications to the original proposal

were made at the Board's direction and to address comments submitted during the 45-day
public comment period. CARB staff released a Notice of Public Availability of Modified Text
and Availability of Additional Documents and Information (15-Day Notice) on May 19, 2022,



which notified the public of additional documents added into the regulatory record and
presented additional modifications to the regulatory text.

The following is a summary of the changes that were made to the initial proposal and were
made available for a 15-day comment period. Staff proposed modifications to the 2022
Amendments to section 2299.5, title 13, division 3, chapter 5.1 of the California Code of
Regulations (CCR) and section 93118.5, title 17, chapter 1, subchapter 7.5, CCR.

1. Proposed Modification to Section 93118.5 — Airborne Toxic Control Measure for
Commercial Harbor Craft

a.

Staff proposes to delete the first paragraph starting with “On January 1, 2023,
subsection (e)(1), (e)(3) through (e)(6), and subsection (n) of title 13 of the
California Code of Regulations...” The deletion is justified because the other
2022 Amendments clearly specify that the 2022 Amendments only apply to
CHC and specified actions occurring on or after January 1, 2023, and
consequently there is no need to repeal the provisions of the pre-existing
regulation.

2. Proposed Modifications to Subsection 93118.5(b) — Applicability

a.

In Subsection 93118.5(b)(5), staff removed “including but not limited to,
obtaining any necessary approvals, exemptions, or orders from the U.S. Coast
Guard” to remove redundant language without changing the intent and
meaning of this provision.

3. Proposed Modifications to Subsection 93118.5(c) — Exemptions

a.

In Subsection 93118.5(c)(3), staff changed "All other provisions in this section,
including but not limited to, the compliance dates specified in Table 7, Table 9,
and Table 10 of subsection (e)(6)” to “The compliance dates specified in

Table 7, table 9, and Table 10 of subsection (e)(6) and all other provisions of this
section.” This modification is necessary to remove vague language while
keeping the intent of the provision intact.

In Subsection 93118.5(c)(5), staff added the phrase “or any other alternative
fueled vessel that carries 6 or fewer passengers and that is not required to be
documented with the U.S. Coast Guard pursuant to 46 CFR 67.7, as last
amended on September 25, 2009, and 46 CFR 67.9 as published on
November 15, 1993, which are incorporated by reference herein...” Staff
inadvertently omitted this phrase from the initially 2022 Amendments, and the
omission of this phrase has resulted in confusion and questions from industry
stakeholders. Therefore, this added phrase is necessary to explicitly clarify
staff’s original intent that the smallest non-diesel vessels that are not required
to be documented with the U.S. Coast Guard are exempted from this section.

In Subsection 93118.5(c)(14), staff removed “and the regulated entity has used
best efforts to anticipate and mitigate impacts of non-compliance, including but
not limited to excess emissions”. This deletion is necessary to remove



redundant language without changing the intent of this provision, since “force
majeure” is defined below in subsection 93118.5(d).

4. Proposed Modifications to Subsection 93118.5(d) — Definitions

a.

In Subsection 93118.5(d) in the definition of “Alternative Diesel Fuel”, staff
removed “but are not limited to” to remove vague language without changing
the meaning or intent of the definition.

In Subsection 93118.5(d) in the definition of “Barge”, staff changed “Barges
include but are not limited to deck barges...” to “Examples of barges include
deck barges...” This revision is necessary to remove vague language and
improve clarity without changing the meaning or intent of the definition.

In Subsection 93118.5(d) in the definition of “Coast Guard Vessel”, staff deleted
“but not limited to” to remove vague language without changing the meaning
or intent of the definition.

In Subsection 93118.5(d) in the definition of “Commercial Passenger Fishing”,
staff changed “Commercial passenger fishing vessels include but are not limited
to operations that provide both day and overnight trips, including those that
voyage periodically in and out of Regulated California Waters” to “Commercial
passenger fishing vessels include vessels operated on both day and overnight
trips, including trips that may traverse in and out of Regulated California
Waters” to remove vague language and improve clarity while maintaining the
original intent and meaning of the definition.

In Subsection 93118.5(d) in the definition of “Crew and Supply Vessel”, staff
changed “and/or” to “or”, and deleted “but not limited to"” to remove vague
language without changing the meaning or intent of the definition.

In Subsection 93118.5(d) in the definition of “Dedicated Emergency Use
Vessel”, staff added the following sentence: “Vessels used to perform channel
deepening, levee repair, and debris removal are not considered dedicated
emergency use vessels.” This addition is necessary to clarify that the exemption
for dedicated emergency use vessels in 93118(c)(12) only applies to fire
suppression, police response, or emergency rescue, and to that to “protect
public safety” as stated in the definition does not apply to other public works
projects to build and repair infrastructure. Vessels conducting the activities
specified in the newly added sentence are not considered dedicated
emergency use vessels, and are subject to the requirements of the vessel’s
primary category as defined in 93118.5(d).

In Subsection 93118.5(d) in the definition of “Direct Control”, staff deleted "but
is not limited to” to remove vague language without changing the meaning or
intent of the definition.



In Subsection 93118.5(d) in the definition of “Distributed Generation”, staff
deleted “but not limited to” to remove vague language without changing the
meaning or intent of the definition.

In Subsection 93118.5(d) in the definition of “Dredge”, staff deleted “including,
but not limited to” and two instances of “but are not limited to” to remove
vague language without changing the meaning or intent of the definition.

In Subsection 93118.5(d) in the definition of “Emission Control Strategy”, staff
changed “including, but not limited to” to “Examples include.” This revision is
necessary to remove vague language without changing the meaning or intent of
the definition.

In Subsection 93118.5(d) in the definition of “Excursion Vessel”, staff changed
“including, but not limited to” to “such as” to remove vague language without
changing the meaning or intent of the definition, and “and” was changed to
“or"” for grammatical correction.

In Subsection 93118.5(d) in the definition of “Facility”, staff deleted “but is not
limited to” to remove vague language without changing the meaning or intent
of the definition.

In Subsection 93118.5(d) in the definition of “Facility Owner”, staff deleted
“including but not limited to port authorities” to remove vague language
without changing the meaning or intent of the definition.

In Subsection 93118.5(d) in the definition of “Ferry”, the phrase “Ferry vessels
include, but are not limited to” was changed to “Examples of ferry vessels
include” to remove vague language without changing the meaning or intent of
the definition.

In Subsection 93118.5(d) in the definition of “Harbor Craft”, staff deleted "but
not limited to"” to remove vague language without changing the meaning or
intent of the definition.

In Subsection 93118.5(d) in the definition of “Pilot Vessel”, staff deleted “but
not limited to” to remove vague language and added “and utilized for” to add
clarity to the definition without changing the meaning or intent of the
definition.

In Subsection 93118.5(d) in the definition of “Port”, staff deleted "“’Port’
includes, but is not limited to, facilities also known as ‘marine terminals’ and
‘roadsteads’” to remove vague language and redundancy. This revision does
not change the meaning or intent of the definition, as the word “port” is
commonly understood, and the remaining definition is clear.

In Subsection 93118.5(d) in the definition of “Portable Cl Engine”, staff deleted
“but are not limited to” to remove vague language without changing the
meaning or intent of the definition.



In Subsection 93118.5(d) the definition of “Recreational Vessel” was revised to
remove redundant language stating that recreational vessels are those
operated for personal use, and to clarify that commercial use of diesel-powered
vessels are specifically excluded from the definition of “Recreational Vessel.”
This modification clarifies that commercial passenger fishing vessels (CPFVs)
and other uninspected vessels that are permitted to carry 6 or fewer passengers
(commonly known as “6-packs”) and that are diesel-powered are not
recreational vessels, and are subject to the requirements of the 2022
Amendments.

In Subsection 93118.5(d) in the definition of “Repower”, staff changed
“including but not limited to” to “Repower includes” to remove vague
language while keeping the intent and meaning of the definition intact.

In Subsection 93118.5(d) in the definition of “Short-Run Ferry”, staff added a
phrase clarifying that the distance threshold of three nautical miles between
two points is straight line distance. This addition is necessary to avoid confusion
on how to measure the distance between two points, and to ensure that route
distance, which can be changed by a vessel operator, cannot be used to
determine the distance between two points to circumvent the

three nautical mile threshold. Staff also added the phrase “to load or unload
passengers” for vessels making multiple stops in a single round-trip. This
addition is necessary to clarify that only stops for loading or unloading
passengers are considered ferry stops, other stops such as stops for exchanging
crews are not considered ferry stops for the purposes of this definition.

In Subsection 93118.5(d) in the definition of “Supply Vessel”, staff deleted “but
not limited to” to remove vague language without changing the intent or
meaning of the definition.

In Subsection 93118.5(d) in the definition of “Temporary Emergency
Rescue/Recovery Vessel”, staff deleted “but not limited to” to remove vague
language without changing the intent or meaning of the definition.

In Subsection 93118.5(d) in the definition of “Workboat”, staff deleted
“including but not limited to duties such as hydrographic surveys,
spill/response, school training, marketing (such as advertising), and construction
(including drilling). Workboat can include vessels owned by public, private, and
not-for-profit organizations.” to remove redundant language as the definition is
clear enough and the examples of specific duties are not needed. Staff also
changed “WorkBoat” to “Workboat” for consistency with other instances of the
term in the Regulation Order.

In Subsection 93118.5(d) in the definition of “Zero-Emission”, “and/or" was
changed to “or” to remove vague language without changing the meaning or
intent of the definition.



. Proposed Modifications to Subsection 93118.5(e) - Fuel Use and Engine Emission
Requirements

Vi.

Vii.

viii.

In Subsection 93118.5(e)(6)(A)2.b., “January 2, 2009” was changed back to the
original text of the Current Regulation stating “July 1, 2011" because staff
inadvertently modified the text in the 45-Day package, and the inadvertent
change was also not indicated in strikeout/underline format.

In Subsection 93118.5(e)(6)(A)2.c., 93118.5(e)(6)(A)3.c, and 93118.5(e)(8)(A)3.,
“including but not limited to, any of the following” was changed to “The E.O.
will base their determination on the following information.” This revision is
necessary to remove vague language and clearly specify what information the
E.O. will use to determine whether the vessel owner or operator’s
demonstration confirms that an in-use engine meets the applicable engine
standards.

In Subsections 93118.5(e)(6)(C)2.c.i., 93118.5(e)(6)(C)3.c.i.,
and 93118.5(e)(6)(D)2.b., the reference to subsection “j” was changed to

subsection “q"” to correspond to the emission testing requirements that are
modified and contained within a separate subsection number.

In Subsections 93118.5(e)(6)(E), staff deleted “including but not limited to,
subsection (e)(6)(C)" to remove vague and redundant language without
changing the intent or meaning of the provision.

In Subsections 93118.5(e)(6)(E)2.b., staff changed “including but not limited to,
information related to"” to “regarding” to remove redundant language.

In Subsection 93118.5(e)(8), staff deleted the word “Diesel” from this
subsection title because the proposed requirements apply to internal
combustion engines fueled with other fuel types as well. This correction is
consistent with the applicability provision in Subsection 93118(b)(1).

In Subsections 93118.5(e)(8), 93118.5(e)(9)(A)1., and 93118.5(e)(9)(B), staff
deleted the phrase “enter into a contract to” to remove redundant language
since selling and purchasing include entering a contract to sell or purchase.

In subsection 93118.5(e)(8), the word “scenario” was replaced with “criteria” for
clarity and consistency with the rest of the proposed regulation language.

In subsection 93118.5(e)(8), “A through D" was replaced with “A through E”, to
indicate the addition of another allowable criterion that a person who acquires
a new or in-use engine after January 1, 2023 may meet to satisfy the
requirement of the subsection. That new criterion is set forth in proposed new
subsection 93118.5(e)(8)(E), which specifies that acquiring an engine for
installation into a vessel receiving the one-time ten-year extension for CPFVs is
one of the allowable criteria.

In Subsections 93118.5(e)(8)(A), 93118.5(e)(10)(B)1., 93118.5(e)(12)(C)1.,
93118.5(e)(12)(C)2., and 93118.5(e)(13)(B), staff revised the original text for
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Xi.

Xili.

xiil.

Xiv.

XV.

XVi.

XVil.

XViii.

XiX.

engines requiring the most stringent emission standards to clarify that an
engine is required to meet either the most stringent marine standards (Tier 3 or
Tier 4) or the Tier 4 Final off-road standards. This clarification is consistent with
staff's intent that operators can elect to use marine certified or off-road
certified engines, and must use the most stringent tier level available within the
certification category (marine or off-road).

In Subsections 93118.5(e)(8), 23118.5(e)(9)(A)1., 93118.5(e)(9)(B), staff removed
“enter into a contract to” to avoid redundancy since selling, purchasing
includes entering a contract to sell or purchase.

In Subsections 93118.5(e)(?)(A)4., and 93118.5(e)(12)(C)3., “and” was changed
to “or” to clarify that the requirement in the applicable subsection establishes
three separate and distinct performance standards, not three jointly applicable
performance standards.

In Subsection 93118.5(e)(9)(A)5., staff added the phrase “if the information
submitted in the request and the exercise of good engineering judgement
indicates the applicable performance standards cannot be met” to specify the
information and criteria that the E.O. will rely upon in determining whether to
approve a request under this subsection.

In Subsection 93118.5(e)(9)(A)5., staff added a sentence “Notwithstanding the
definition of ‘'new harbor craft’ in subsection (d), a new harbor craft whose keel
was laid before January 1, 2023 is subject to the requirements of (e)(12) and not
of this subsection (e)(9).” This addition is necessary to clarify which subsection is
applicable to a vessel that is under construction as of January 1, 2023.

In Subsection 93118.5(e)(9)(B)4., the word “are” was added as a grammatical
edit.

In Subsection 93118.5(e)(10)(A)2., staff deleted “which include but is not limited
to reporting requirements set forth in subsection (m)” to remove redundant
language while keeping the intent of the provision intact.

In Subsection 93118.5(e)(10)(C)1.c.i., staff deleted “but not limited to” and
added “or other power sources with zero tailpipe emissions.” These revisions
are necessary to remove redundant language and to provide additional
clarification of zero-emission power sources, while keeping the intent and
meaning of the provision intact.

In Subsection 93118.5(e)(10)(C)1.d. on fueling infrastructure, the phrase
“and/or” was changed to “or” to remove vague language while keeping the
intent of the provision intact.

In Subsection 93118.5(e)(12)(B)1., staff deleted two instances of the word
“diesel” because the proposed requirements apply to internal combustion
engines fueled with other fuel types as well. This correction is consistent with
the applicability provision in Subsection 93118(b)(1).

11



XX.

XX,

XXii.

XXiii.

XXIV.

XXV.

XXVi.

XXVil.

In Subsection 93118.5(e)(12)(B)4. staff added language specifying that engines
above 600 kW meeting the Tier 4 + DPF performance standards must be
available for purchase “12 months prior to” the compliance date for that system
to be considered available. Subsection (e)(12)(B)3. already requires this for
systems under 600 kW, so this change is necessary to clearly state that the same
timeline for determining availability applies to systems above 600 kW.

In Subsection 93118.5(e)(12)(B)4. staff added the phrase “provided that all
criteria in subsection (e)(12)(E)2 are satisfied” to clarify that for engines over
600 kW, if no DPF is available to meet the Tier 4 + DPF performance standards,
vessel operators are still required to meet Tier 4 standards if an engine of the
applicable power and duty cycle ratings is available. This change is consistent
with the existing language in Subsection (e)(12)(E)2.d.i. that describes the
“cleanest engine requirement.”

In Subsection 93118.5(e)(12)(B)6., staff deleted “but are not limited to” to
remove vague language while keeping the intent of the provision intact.

In Subsection 93118.5(e)(12)(B)7. staff revised the list of approval exceptions to
operating non-compliant engines in RCW to state “Vessel owners or operators
who need to continue to operate engines after applicable compliance dates of
this subsection to: perform emissions testing to support verification of a DECS;
perform emissions testing to demonstrate compliance of their engines or vessel
with requirements of subsection (e); collect data to support an ACE plan; sell a
CHC that is only intended to operate beyond Regulated California Waters but
will perform sea trials in RCW."” This revision clarifies that activities allowable by
the 2022 Amendments in other subsections are also eligible to receive the
exceptions for compliance for engines intended to be sold out of State and for
the other approved purposes. The subsection maintains its original intent,
including the requirement that all planned operation of non-compliant engines
for the listed purposes must be pre-approved by CARB’s E.O.

In Subsection 93118.5(e)(12)(B)7. staff deleted the phrase “will need to" as it is
no longer grammatically appropriate given the preceding edit to the same
subsection.

In subsection 93118.5(e)(12)(C)2, the word “replacing” was changed to
“repowering or rebuilding” to be consistent with the language in the
subsection title.

In subsection 93118.5(e)(12)(C)3, the word “and” was changed to “or” to clarify
that the requirement in this subsection applies to three separate and distinct
performance standards, not three jointly applicable performance standards.

In Subsections 93118.5(e)(12)(D), staff deleted “which include but are not
limited to workboats, research vessels, pilot vessels, tank barges, and
commercial passenger fishing vessels” to remove vague and redundant
language while keeping the intent of the provision intact.
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XXViii.

XXIX.

XXX.

XXXI.

XXXl

XXX,

XXXIV.

XXXV.

XXXVI.

In Subsections 93118.5(e)(12)(D)1.b. and 93118.5(e)(12)(D)2.e., staff added the
sentence “For in-use vessels that are in the process of an engine replacement
so that there is no engine installed in the vessel on December 31, 2022, the
compliance date is determined by the model year of the next engine that is
installed in the vessel.” Staff added this sentence to clarify how to determine
compliance dates for vessels that do not have an engine installed on
December 31, 2022, due to an in-progress repower or engine replacement.

In Subsections 93118.5(e)(12)(D)2.b., staff deleted the phrase “including but not
limited to” and added the phrase “the following” to remove vague language
and clearly specify what information is required for demonstrating that an
engine was rebuilt to conform with United States Environmental Protection
Agency (U.S. EPA) Tier 3 or Tier 4 marine standards.

In Subsection 93118.5(e)(12)(D), within Table 16, staff changed one engine
model year field from “2002-2007" to “2002 and later” to clarify that this
compliance date also applies to Tier 1 engines with model years later than
2007. It came to staff's attention that some model year 2008 and newer engines
are still certified to the Tier 1 standards. Without this clarification, some Tier 1
engines would be excluded from meeting the requirements for in-use engines
as set forth in subsection (e)(12).

In Subsection 93118.5(e)(12)(E)1.b.iii., staff replaced “such as but not limited to”
with “including” to remove vague language while keeping the intent of the
provision intact.

In Subsection 93118.5(e)(12)(E)2.b.iii., staff deleted “but not limited to” to
remove vague language while keeping the intent of the provision intact.

In Subsection 93118.5(e)(12)(E)2.d.i., staff added the phrase “by applicable
compliance dates to receive an extension for DPFs” to emphasize that the
cleanest engine requirement must be met by applicable compliance dates in
order to receive an extension for DPFs.

In Subsection 93118.5(e)(12)(E)2.d.ii., staff deleted the words “need to” as a
grammatical correction.

In Subsection 93118.5(e)(12)(E)3.a., staff added a new proposed provision for a
one-time ten-year feasibility extension for CPFVs that meet Tier 3 or more
stringent emission standards by December 31, 2024. Staff also added the word
“either” to clarify that either this new proposed ten-year extension option or
the originally proposed two-year extension option (up to four extensions of
two years each totaling up to eight years), but not both, can be used for CPFVs.
Staff also added the phrase “for any regulated in-use vessel category” to clarify
that the two-year extension option applies to any of the regulated in-use vessel
categories.

In Subsection 93118.5(e)(12)(E)3.b., staff added a phrase clarifying that the
application requirements to demonstrate technical and financial infeasibility for
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XXXVIl.

XXXVIii.

XXXIX.

xl.

xli.

xlii.

the two-year extension option do not apply to the proposed one-time, ten-year
compliance extension option for CPFVs. The application requirements of the
one-time ten-year compliance extension for CPFVs are described separately in
(e)(12)(E)3.d.

In Subsection 93118.5(e)(12)(E)3.b., staff changed the phrase “and/or” to “or”
to remove vague language while keeping the intent of the provision intact.

In Subsection 93118.5(e)(12)(E)3.b., staff added “or stability” to clarify staff's
intent that vessel stability is considered a factor when demonstrating the
feasibility of installing engines or DPFs, as vessel stability is a key safety
requirement assessed by the U.S. Coast Guard for vessel modifications.

In Subsection 93118.5(e)(12)(E)3.b., staff added the phrase “or no later than

9 months before the December 31, 2023 compliance dates” to clarify that in
the single case of a 12/31/2023 compliance date, the E3 feasibility extension’s
application deadline is 9 months in advance, instead of 18 months. This change
is necessary because staff do not anticipate the 2022 Amendments to take
effect until 1/1/2023, so staff cannot accept applications 18 months in advance

in this case. CARB staff will prepare to process these initial applications in early
2023.

In Subsection 93118.5(e)(12)(E)3.b.iii., staff inserted the phrase “vessel-specific”
to differentiate vessel-specific technical feasibility analyses from
non-vessel-specific analyses. Staff also added the sentence, “Non vessel-specific
third-party naval architect analyses for vessels with hull materials of wood,
fiberglass, or fiberglass-reinforced plastic can only satisfy this requirement for
the initial two-year extension.” This addition is made to clarify that third-party
feasibility analyses, such as the CMA study, can be used to demonstrate a lack
of technical feasibility for vessel repowers for wood, fiberglass, or
fiberglass-reinforced plastic vessels only for the first two-year extension
application.

In Subsection 93118.5(e)(12)(E)3.b.iv., staff revised the language to clarify that if
vessel owners or operators are able to demonstrate that reducing 25 or more
percent passenger capacity would increase emissions (such as by increasing the
number of vessel trips), then passenger capacity reductions of 25 percent or
more resulting from vessel modifications to accommodate engines and DPFs
would be considered not feasible for the purpose of receiving extensions. This
revision provides additional clarity while maintaining the original intent and
purpose of the provision.

In Subsection 93118.5(e)(12)(E)3.c., staff added the phrase “If an applicant
receives a two-year extension” to clarify that a renewal under this subsection is
only applicable for a two-year feasibility extension, and is not applicable for the
one-time, ten-year extension option for CPFVs.
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xliii.

Staff added a new subsection 93118.5(e)(12)(E)3.d. to add seven specific
proposed provisions containing application criteria and other provisions for the
one-time, ten-year extension option for CPFVs.

New Subsection 93118.5(e)(12)(E)3.d.i. states “Applications are due to
CARB no later than July 1, 2024 and must include information requested
establishes the deadline for submitting the application for the ten-year
extension option and specifies what information must be included in the
application package.

New Subsection 93118.5(e)(12)(E)3.d.ii. states “Applications must include
a demonstration that engines meet either Tier 3 marine or Tier 3 off-road
standards, or more stringent marine or off-road standards by

December 31, 2024, or a purchase order including the engine
manufacturer, rated horsepower, purchase date, sales price, and
anticipated date of delivery, that confirms engines meeting Tier 3 marine
or Tier 3 off-road standards, or more stringent marine or off-road
standards have been ordered by July 1, 2024. If such engines are not
installed by March 31, 2025, the owner or operator must submit
documentation to CARB demonstrating a continued engine
manufacturer or shipyard delay by April 30, 2025 and every six months
until Tier 3 engines are installed.” This language describes what vessel
owners or operators must do to receive the ten-year extension, and by
when. Specifically, the engine purchase order date can be used to satisfy
requirements for the ten-year extension if Tier 3+ engines are not
installed by December 31, 2024, but if using this pathway and engine(s)
have not been installed by March 31, 2025, operators would be required
to report to CARB by April 30, 2025 to document why Tier 3 engines
have not yet been installed, and every 6 months thereafter.

New Subsection 93118.5(e)(12)(E)3.d.iii., states “Applications must
include a demonstration that vessels have engaged, and will continue to
engage, in commercial passenger fishing vessel activities at least 50 days
per calendar year between January 1, 2023 and December 31, 2034.”
This language is intended to prevent vessels which are capable of
operating as CPFVs, but only do so on a limited time basis, from
receiving the one-time ten-year extension intended only for vessels which
are primarily CPFVs.

New Subsection 93118.5(e)(12)(E)3.d.iv., states “Applications must
describe how owners and operators are preparing and planning
financially to meet requirements of subsection (e)(12) by

December 31, 2034.” This addition is necessary for vessel owners or
operators to demonstrate their intentions toward, and means of, meeting
emission requirements by December 31, 2024, and to provide
information for CARB staff to evaluate when performing the Midterm
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xliv.

xlv.

Vi.

vil.

Review of requirements for CPFVs that is scheduled to be provided to
the Board by 2028.

New Subsection 93118.5(e)(12)(E)3.d.v., states “Engines must meet the
applicable requirements, including either Tier 3 or 4 + DPF as outlined in
Table 11-13 or qualify for low-use exemptions as contained within
subsection (e)(14) by December 31, 2034.” This language describes the
compliance obligation by December 31, 2034 when the ten-year
extension ends for the vessel owners or operators receiving this
extension.

New Subsection 93118.5(e)(12)(E)3.d.vi., states “Engines on commercial
passenger fishing vessels receiving a ten-year extension shall meet the
additional recordkeeping requirements in subsection (m)(21) and report
to CARB according to subsection (o). Owners and operators can maintain
that data and information required by this subdivision is confidential
pursuant to 17 CCR sections 91000 through 91022.” This language
describes the additional recordkeeping requirements for vessels
receiving the ten-year extension and provides the basis for maintaining
confidentiality of reported data that contains confidential business
information.

New Subsection 93118.5(e)(12)(E)3.d.vii. states “Owners or operators
receiving a ten-year extension shall endeavor to coordinate with, and
contribute to, technical working group meetings overseen by CARB that
serve to assess the commercial availability of zero-emission technology,
technical feasibility of repowering vessels to meet Tier 4 + DPF
standards, and financial feasibility of emission reduction strategies for the
commercial passenger fishing vessel fleet. The E.O. will consider
recommendations from the technical working group when conducting
biennial technology reviews and for the Midterm Review that will be
conducted by 2028. The Midterm Review will focus on requirements
affecting the commercial passenger fishing vessel fleet and will be
considered by the Board to direct staff to develop potential regulatory
amendments.” This language is necessary to secure engagement with
CPFV operators to ensure that the biennial technology and
implementation reviews, and the 2028 Midterm Review on the
requirements for CPFVs, consider best available data from the CPFV
owners, operators, and industry representatives.

In Subsection 93118.5(e)(12)(E)5.a. staff added the word “single” and the
phrase “if one or more criteria as set forth in subsection (e)(12)(E)5.b. below are
met” to clarify that although there are four ways to qualify for the one-time,
one-year scheduling extension, that only one scheduling extension may be
granted for a single engine.

In Subsection 93118.5(e)(12)(E)5.b.i. staff added word “of” as a grammatical
edit and added the language that applicants must “provide a copy of the
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x|vii.

xlviii.

purchase order or contract for the new equipment” to clarify that this form of
documentation is required to be included in applications for this extension.

In Subsections 93118.5(e)(12)(E)5.b.iii. and 93118.5(e)(12)(E)5.b.iv, staff added
language to clarify that scheduling extensions cannot be granted outside the
intent of minimizing downtime for the fleet. These changes clarify that this
extension was only established to minimize downtime for repowering fleets with
multiple engines or vessels, and not delay compliance. Staff made additional
grammatical modifications to these two subsections for clarity and accuracy.

In Subsection 93118.5(e)(13)(A), staff added the sentence “Commercial fishing
vessels with Pre-Tier 1, or Tier 1 engines may be sold or purchased prior to their
compliance dates.” This addition is necessary to clarify that commerecial fishing
vessels with engines that do not meet Tier 2 or newer emission standards can
still be bought or sold in-state until their compliance dates.

In Subsection 93118.5(e)(13)(B), the words “and Newly Acquired” were
removed from this subsection title, as the subsection text only refers to newly
built vessels, not newly acquired in-use vessels. Staff inadvertently included this

language in the original 45-day package, which contradicts the requirements of
Subsection 93118.5(e)(13)(A).

. Proposed Modifications to Subsection 93118.5 (f) - Alternative Control of Emissions

(ACE)

a.

In Subsections 93118.5(f), 23118.5(f)(1)(G), and 93118.5(f)(1)(J), staff added
"(e)(7)" to the list of requirements that could fall within the scope of an ACE
plan. This change is necessary to clarify that operators can consider a deviation
from the (e)(7) renewable diesel requirements if this is part of their ACE plan
which demonstrates lower or equal emission reductions compared with nominal
compliance while meeting the requirements of subsection (e)(7).

In Subsection 93118.5(f)(1)(A), staff added the sentence “All engines receiving
extensions as part of an ACE plan must meet the applicable compliance
requirements of subsections of (e)(7), (e)(10), (e)(12), and (e)(13) by

December 31, 2034" to clarify that even if engines are permitted to operate
past their compliance dates due to an approved ACE plan, engines must still
meet emission requirements no later than 12/31/2034. This clarification is
critical to ensure that after an ACE plan is developed, approved, and expired,
that in 2035 and ongoing emissions will continue to meet the intended
reductions of the 2022 Amendments.

In Subsection 93118.5(f)(1)(E), staff deleted “but are not limited to” to remove
vague and redundant language while keeping the intent of the provision intact.

In Subsections 93118.5(f)(1)(F)3., 93118.5(f)(1)(H)1., and 93118.5(f)(1)(J), and
93118.5(f)(2), staff removed the requirements for ACE applications prior to
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January 1, 2023 because the baseline for ACE applications under the 2022
Amendments starts on January 1, 2023.

In Subsection 93118.5(f)(1)(l), staff changed the proposed added sentence
specifying that the ACE application must not use equipment acquired by funds
or grants that prohibit use of funds to comply with State regulations, laws or
mandates. In the sentence, staff changed the originally proposed phrase
“cannot be used” to “prohibit use of funds” to improve clarity of intent and
readability of the language in response to stakeholder feedback that the
originally proposed language was confusing.

In Subsection 93118.5(f)(2)(A), staff added the phrase “on and” to clarify that
the stated application deadline for ACE applies on and after January 1, 2023.

7. Proposed Modifications to Subsection 93118.5(i) — Facility Infrastructure Requirements

a.

In Subsection 93118.5i)(1)(B), staff added a sentence “ldling and auxiliary
operation limits set forth in subsection (h)(1) do not apply to auxiliary engines
above 99 kW." This sentence clarifies that facility owners or operators are not
responsible for installing shore power for auxiliary engines greater than 99 kW.

In Subsection 93118.5(i)(1)(C), staff replaced the word “defined” with the
phrase "associated with the definition of ‘distributed generation’” to clarify that
the emissions standards that must be met are defined in subsection (d).

In Subsection 93118.5(i)(1)(D), staff added the word “year” as a correction
because it was missing in the paragraph.

8. Proposed Modifications to Subsection 93118.5(m) - Recordkeeping Requirements

a.

In Subsection 93118.5(m)(3), staff added the phrase “prior to January 1, 2023,
and for all engines on and after January 1, 2023" to clarify that this subsection
also applies to internal combustion engines fueled with non-diesel fuel types
starting when the 2022 Amendments take effect on January 1, 2023.

In Subsection 93118.5(m)(15), the word “diesel” was removed from this
subsection because the subsection applies to internal combustion engines
fueled with other fuel types as well. This correction is consistent with the
applicability provision in Subsection 93118(b)(1).

New Subsection 93118.5(m)(21) states “For commercial passenger fishing
vessels receiving a one-time, ten-year extension as set forth in subsections
(e)(12)(E)3.a. and (e)(12)(E)3.d., the following information shall be kept for each
vessel:” to add three specific recordkeeping requirements for CPFVs receiving a
ten-year feasibility extension as set forth in subsection 93118.5(e)(12)(E)3.

New Subsection 93118.5 (m)(21)(A) states “An annual profit and loss
report”. This addition is necessary so that records of revenue are
available for both CPFV operators and CARB staff to jointly evaluate
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operator preparations to meet emission requirements later, and calculate
historical average ticket prices for a passenger-day of sportfishing.

New Subsection 93118.5 (m)(21)(B) states “Total service days by calendar
year.” This addition is necessary so that the number of days the vessel is
operated each year is recorded. This information is necessary to evaluate
the activity of vessels to verify continued eligibility annually during the
ten-year extension period, refine the emission inventory, and evaluate
financial impacts.

New Subsection 93118.5 (m)(21)(C) states “Number of passenger-days
by calendar year. A passenger-day is considered a person sportfishing for
a full day or multiple people sportfishing for shorter periods summing to
a full day. For example, an owner offering: a 4-hour trip to 20 anglers
would be 10 passenger-days; a 6-hour trip to 20 anglers would be

15 passenger-days, and a 3-day trip to 20 anglers would be

60 passenger-days.” This addition is necessary to quantify the time
passenger sportfishing occurred and standardize the reporting basis in
units of passenger-days. This information will be necessary when
longitudinally evaluating the demand and activity of sportfishing at
various ticket prices.

9. Proposed Modifications to Subsection 93118.5(o) — Reporting Requirements

a.

Four references to the recordkeeping requirements which were previously
phrased as “(m)(14) through (m)(20)"” were changed to “(m)(14) through (m)(21)"
in response to the addition of the (m)(21) subsection for additional
recordkeeping. This requirement is necessary so that in addition to the
recordkeeping conducted by CPFV owners and operators, CARB receives
records annually for vessels receiving the one-time ten-year extension.

10.Proposed Modifications to Subsection 93118.5(p) — Violations

a.

In Subsection 93118.5(p)(2), staff deleted the phrase “but not limited to” to
remove vague language while keeping the intent of the provision intact.

11.Proposed Modifications to Subsection 93118.5(g) — Methods to Demonstrate
Compliance with Engine and Fuel Standards

a.

In Subsection 93118.5(g)(1), staff added the following sentence: “When
conducting testing procedures, engines may be fueled using CARB diesel, or
U.S. EPA nonroad diesel fuel meeting the specifications contained in 40 CFR
80.29 as it existed on April 27, 2010, and 69 FR 38958 (June 29, 2004).” This
addition is necessary to clarify that engines are not required to use renewable
diesel if engines are operated within RCW to perform dedicated emissions
testing to demonstrate compliance with the performance standards.
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lll. Documents Incorporated by Reference

The regulation and the incorporated certification procedures, test procedures, or other
documents adopted by the E.O. incorporate by reference the following documents:

e 46 Code of Federal Regulations (CFR) Subchapter U, as it existed on April 27, 2010,
incorporated in subsection (d) Definitions, (e) Fuel Use and Engine Emission
Requirements, and (q) Methods to Demonstrate Compliance with Engine and Fuel
Standards.

e International Organization for Standardization (ISO) 22241, as it existed in
February 2019, incorporated in subsection (d) Definitions.

e 46 CFR Part 67.7 as last amended on September 25, 2009, and 46 CFR 67.9 as
published on November 15, 1993, incorporated in subsection (c) Exemptions.

e SAE International (formerly Society of Automotive Engineers) (SAE) J1667
Recommended Practice, as it existed in February 1996, incorporated in subsection (k)
Opacity Testing and Emission Control Repair Requirements.

These documents were incorporated by reference because it would be cumbersome, unduly
expensive, and otherwise impractical to publish them in the CCR. In addition, some of the
documents are copyrighted, and cannot be reprinted or distributed without violating the
licensing agreements. The documents are lengthy and highly technical test methods and
engineering documents that would add unnecessary additional volume to the regulation.
Distribution to all recipients of the CCR is not needed because the interested audience for
these documents is limited to the technical staff at a portion of reporting facilities, most of
whom are already familiar with these methods and documents. Also, the incorporated
documents were made available by CARB upon request during the rulemaking action and will
continue to be available in the future. The documents are also available from college and
public libraries, or may be purchased directly from the publishers.

IV. Summary of Comments and Agency Response

Written comments were received during the 45-day comment period in response to the
November 19, 2021, public hearing notice and written and oral comments were presented at
the Board Hearing on November 19, 2021, and the Board Hearing on March 24, 2022. The
15-Day Notice and modified regulatory language were posted on May 19, 2022, for public
review and comment through June 3, 2022. A full list of organizations and individuals that
provided comments during the 45-day comment period, during both Board Hearings, and
during the 15-day comment period can be found in Appendix A to this FSOR.

CARB would like to express its deep appreciation to the numerous organizations, agencies,
and individuals that participated in the amendment process for the CHC Regulation since
workshops began in 2018. Your advice, comments, and support contributed to the
development of the 2022 Amendments that will prove practical and useful in the reduction of
air pollutants and greenhouse gas (GHG) emissions. That so many dedicated their time and
energy over the years is a testament to the importance of these 2022 Amendments.
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A summary of comments on the 2022 Amendments, as well as responses, are categorized
and provided below. Comment letters received during the public review period and further
information are posted on the CHC rulemaking website.®

A. Comments Received during 45-day comment period, at the Board
Hearing on November 19, 2021, and at the Board Hearing on
March 24, 2022

1. Comments in Support of the 2022 Amendments

a. General Support

CARB received broad support from a range of organizations and stakeholders. The following
commenters support the objectives and goals of the 2022 Amendments.

(726) (1057) (1650) (2359.1) (2391) (2460.1) (2569) (2579) (2618) (2621.1) (2623) (2624) (2627)
(2913) (2918) (3036.3) (3078) (3081) (3106.3) (3268.1) (3273) (3274) (3275.1) (3277) (3285)
(3291.1) (3304.1) (3322.1) (3324.1) (3325) (3327) (3328) (3331.1) (3336) (3337.1) (3343) (3345)
(3347) (3348) (3360) (3380.1) (3387) (3395) (3403) (3422) (3433) (3434) (3435) (3437) (3439)
(3442) (3443)

Summary of Comment 726 et al.: These comments broadly supported the 2022
Amendments, some indicating that technology such as Selective Catalytic Reduction (SCR)
systems, DPF, and diesel oxidation catalysts (DOC) are widely available today and have been
in use on off-road engines since 2007. Comments indicated that proper application
engineering over the past 20 years has resulted in the successful installation of these
technologies on a variety of marine engines today. Many other comments indicated that the
2022 Amendments would save lives, and that harbor craft are a significant source of health
risk for portside communities.

Response 726 et al.: Thank you for your comments and support. CARB staff made no
changes to the Regulation Order based on the received comments. CARB staff appreciates
the support for the 2022 Amendments’ goals of improving public health and air quality
benefits and reducing emissions from harbor craft.

Comment 828: “On behalf of Earthjustice, | submit the following letters from Earthjustice
supporters encouraging the California Air Resources Board (CARB) to move forward on
several life-saving regulations, like the Commercial Harbor Craft rule, to combat deadly
diesel pollution (appended as "Attachment A"). Last year, more than 3,400 Californians
submitted letters advocating for CARB to adopt strong regulations to control pollution from
commercial harbor craft and other sources of diesel pollution as quickly as possible. This
overwhelming support for these regulations indicates that Californians are eager for
agencies, including CARB, to take bold action to reduce emissions from significant sources of
air pollution in the State. CARB's proposed amendments to the Commercial Harbor Craft

¢ CARB, Commercial Harbor Craft https://ww2.arb.ca.gov/rulemaking/2021/chc2021
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rule is a critical step towards reducing pollution from harbor craft, one of the top three
sources of diesel pollution at the San Pedro Bay Ports and the Port of Oakland. This rule will
provide significant health benefits, particularly to portside communities that bear
disproportionate pollution burdens from this industry. We appreciate your consideration of
these letters, and we look forward to working with the Air Resources Board to clean up
harmful pollution from the freight industry.”

Comment 828 includes an attachment with over 3,400 letters from Californians with the
following message:

“| write to request strengthening regulations to clean up harmful air pollution from the
freight industry. For decades, this industry has harmed our lungs and our climate. Cleaning
up ships, which burn some of the dirtiest fuels in the world while they are at berth, is a critical
strategy to protect us from harmful air pollution. In addition, moving swiftly to adopt life-
saving regulations to clean up transportation refrigeration units and commercial harbor craft
is critical to providing cleaner air to all Californians. As we seek to clean up the air and clean
up climate pollution, these three regulations are amongst the most critical - especially
because they provide greater protections for the disproportionately harmed Californians
living near our major freight ports and warehouses.

It has come to my attention that industry lobbyists are fighting hard to prevent your agency
from adopting these life-saving and common-sense regulations. We ask that you have the
courage to defend our lungs and public health by adopting these regulations, even in the
face of these powerful interests. With your leadership, we can make California's skies cleaner
and defeat harmful climate pollution.”

Response 828: Thank you for your comments and support. CARB staff made no changes to
the Regulation Order based on the received comment. See Response 726 et al.

CARB staff acknowledges the 3,400+ individuals that submitted remarks to Earthjustice, and
thanks them for their support.

Comment 2603: “On behalf of Ocean Conservancy, please find attached 244 comments
from Ocean Conservancy's Californian ocean advocates encouraging adoption of a strong
harbor craft rule.”

Comment 2603 includes an attachment with 244 letters with the following message:

“| am writing today to urge you to strengthen the Commercial Harbor Craft Regulation for
the sake of our climate and public health. Harbor craft, such as tugboats, ferries, barges and

dredges, produce particulate matter and nitrous oxide due to their use of dirty fossil fuels.

Particulate matter gets into your lungs, weakens your immune system, and causes ground-
level ozone, which can reach unhealthy levels on hot days. The technology exists for zero-
emissions boats and ships: Just like cars and trucks, boats and ships must transition off fossil
fuel.

| appreciate that this rule includes a first-in-the-nation requirement for almost 200 vessels to
zero-emissions vessels by 2030. While this is a key step, CARB should expand the scope of
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their considerations to include other harbor craft segments such as ferries, tugboats,
dredges, and barges. Giving these segments a zero-emissions target by 2035 would provide
a clear regulatory trajectory for owners. Taking this step, and ultimately taking similar steps
for all components of the maritime sector as this becomes technologically feasible, is
essential to the ultimate decarbonization of the maritime sector. It is also essential that CARB
provides the necessary avenues to funding or grants for all vessel types to meet compliance.

Creating a market for zero-emissions harbor craft will build a strong market for next
generation vessels here in the United States, creating new jobs while reducing our impact on
the climate and air quality. Rather than prolonging the use of dirty diesel engines, California
and other states must chart a rapid course away from fossil fuels altogether. Properly
supported by CARB, this transition can be done smoothly and quickly. There are currently
over 300 zero-emission ships powered by batteries in operation in the world, with another
194 on order. The cost of inaction far outweighs the price of implementation for this rule,
which could save billions of dollars in averted negative health outcomes alone.

Climate change and its ocean impacts are here now, and promise to get worse if we don’t
act. | urge CARB to take action now to tackle this global threat.”

Response 2603: Thank you for your comments and support. CARB staff made no changes to
the Regulation Order based on the received comment. See Response 726 et al. and
Response 1094.1 et al.

CARB staff acknowledges the 244 individuals that submitted remarks to Ocean Conservancy
and thanks them for their support.

See Response to Comment 2603-1 in the Response to Comments on the Draft EA.

Comment 3035: “This letter is in response to your staff’s request for clarification regarding
the process for a vessel common carrier (VCC), subject to the California Air Resources
Board’s (CARB) Proposed Amendments to the Commercial Harbor Craft (CHC) Regulations,
to request a modification of its fares from the California Public Utilities Commission
(Commission or CPUC).

The Commission governs VCC fares through Public Utilities Code §§ 451 et sec., Rule 3.2 of
the Commission’s Rules of Practice and Procedure, and Commission General Order 117A
(https://www.cpuc.ca.gov/regulatory-services/licensing/transportation-licensing-and-
analysisbranch/passenger-stage-corporation-and-vessel-common-carrier).

If a VCC applies to the Commission to obtain authorization to modify its fares in response to
CARB’s CHC Regulations, the application would go through the Commission’s formal
application process. In this process, applications are assigned to a CPUC Commissioner and
an Administrative Law Judge to facilitate the development of the public record and bring a
Proposed Decision to the Commission for a vote. The Commission has the discretion to
approve, deny or modify any application. It is also important to note that Commission
proceedings may take up to twelve months or longer before a Commission Decision is
issued.
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| appreciate your staff’s active engagement with us, and we look forward to continuing to
work with you throughout the development of the proposed amendments.

Thank you,
Douglas Ito
Director, Consumer Protection and Enforcement Division”

Response 3035: CARB staff made no changes to the Regulation Order based on the
received comment. CARB staff appreciates the California Public Utilities Commission (CPUC)
helping staff understand the procedures to change Vessel Common Carrier (VCC) fares, and
providing this comment outlining these procedures.

Comment 3185.1: “First and foremost, we urge CARB to stand firm in rejecting any efforts
by industry to weaken the rule from its current draft. As written, CARB’s amended CHC rule
will yield significant public health benefits for Californians, especially those living in
low-income communities of color. As you know, commercial harbor craft are one of the top
three cancer risks for Californians living near the ports of Los Angeles, Long Beach, San
Diego and Oakland. The proposed rule will protect thousands of Californians from asthma,
cancer and other health risks and will save 500 Californians from premature death. The
proposed rule mitigates negative health outcomes valued at over $5.25 billion — 2.5 times
more in savings than what it will cost companies to implement changes.

In total, this landmark rule will reduce diesel particulate matter (DPM) emissions from CHC in
California by 89% and smog-forming nitrous oxide (NOx) emissions by. In so doing, the
proposed rule lowers CHC-related cancer risk (>1 in a million) for nearly 15 million California
residents in the areas evaluated (South Coast and Bay Area regions), reduced from 22 million
under the current regulation to 7 million.

CARB must not walk back from these lifesaving amendments. The South Coast region is not
on track to achieving the health-based air quality standards required under the US Clean Air
Act, and the health and economic consequences of non-attainment are huge. Every sector
that emits as much as this one does must play a part in reaching clean air, and no industry
can be exempted from needed pollution reductions without putting additional stress on
residents’ health and additional burdens on other industries.

Secondly, we acknowledge that the proposed CHC rule will include a first-in-the-nation zero
emission mandate for the maritime sector, moving almost 200 vessels to 100% zero-emission
this decade. In so doing, CARB will be helping catalyze zero-emission vessel innovation within
the maritime sector and advance the land-side clean fuels and clean energy transition
California ports desperately need to accelerate.

To these ends, we are particularly supportive of the following in the latest rule as proposed:

1. Expanded Vessel Categories: The additional CHC vessel categories to in-use
requirements make sense, fit the definition of a harbor craft, and would help achieve
additional emission reductions.
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2. Zero-emission requirements on the two segments: We appreciate the zero-emission
requirement for short run ferries traveling 3 nautical miles and a zero-emission
“capable” emphasis for excursion vessels. These two areas are ripe for going to zero-
emission.

3. Methane performance standard: We appreciate the revision to the methane
performance standard to the rule of 1.0 g/bhp-hr.”

Response 3185.1: Thank you for your comments and support. CARB staff made no changes
to the Regulation Order based on the received comments. See Response to Comment
726 et al.

b. Verification Process

(3036.2) (3036.4) (3268.2)

Summary of Comment 3036.2 et al.: These comments, while in support of the 2022
Amendments, urged CARB to consider potential flexibilities during verification of these
retrofits. For example, additional in-use testing as well as on-board monitoring and reporting
could be used to confirm that retrofits are performing as verified rather requiring significant
up-front testing.

Response 3036.2 et al.: CARB staff made no changes to the Regulation Order based on the
received comments. CARB will verify DPF aftertreatment devices according to the
Verification Procedure, Warranty and In-Use Compliance Requirements for In-Use Strategies
to Control Emissions from Diesel Engines (Verification Procedure)’” adopted by our Board.
The emissions testing required in the Verification Procedure ensures that an emission control
system is durable and compatible with various engines and applications, and real emission
reductions will be achieved with the use of the CARB verified device.

c. Engine Availability

Comment 1780.1: “Corvus Energy is a pioneer in maritime energy storage systems (ESSs),
and it can be used for almost every vessel type breaking the ground for future development.
We powered the world’s first electric commercial fishing vessel “Karoline” in 2015 and the
world'’s first all-electric ferry, the Norled Ampere. The ZeeTug30 designed and built by
Navtek Naval Technologies has Corvus Energy ESS onboard. In addition, Corvus Energy
supplies batteries for various types of workboats, ranging from small harbour vessels to
larger workboats of various kinds, enabling energy optimization and zero-emissions
operations.”

Response 1780.1: Thank you for your comments and support. CARB staff made no changes
to the Regulation Order based on the received comment.

7 CARB, Verification Procedure For In-Use Strategies to Control Emissions From Diesel Engines, last accessed
July 16, 2021, https://wwZ2.arb.ca.gov/ourwork/programs/verification-procedure-use-strategies-control-
emissions-diesel-engines.
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Comment 2599.2: “NAVTEK is a well experienced company in the maritime sector and in
innovative marine technologies including energy, fully electrical marine vessels, renewable
energy, low carbon shipping-port development.

The electrification for marine vessels has now been considered as a proven technology
contributing to a decarbonized sustainable maritime sector. We are witnessing a fast-
evolving climate friendly global technological shift that requires more integrated approaches
entailing alternative fuels, wind and solar energy, renewable hydrogen, fuel-cell technologies,
zero emission dockyards, autonomous vessels, and many more to overcome the evidence
based expected ecological catastrophe.

NAVTEK was the builder and designer of the all-electric GisasPower tugboat (ZEETUG30).
The prototype has been delivered in early 2020 and successfully delivered the heavy-duty
daily operations since then. We have 3 more ZEETUG's under construction.

NAVTEK ZEE-TECH represents the new generation green and high technology by being re-
chargeable and fully electric with almost no noise and vibration. This innovative design allows
the vessels to operate powerful with higher efficiency in line with not harming the
environment (emission free). The NAVTEK rechargeable and all electric battery driven
technology can be adapted to any short distance operation profiled vessel (ferry, sea-taxi,
workboats and such).”

Response 2599.2: Thank you for your comments and support. CARB staff made no changes
to the Regulation Order based on the received comment.

Comment 3280: “Thank you very much, Madam Chair, CARB, Board, and staff. I'm Barry
McCooey. And I'd like to introduce M&H Engineering, and our range of certified EPA Tier 4
marine engines that comply with the proposed CARB regulations below 600 kilowatts. Our
engines reduce CO2 by 30 percent, particulate matter 97 percent, and NOx by 96 percent
compared to a Tier 1 engine.

I've read through the 3,265 comments submitted for and against the proposal. I'd like to
speak directly to the family owner operators of sportfishing, whale watching, small ferry
operators. | hear you. | understand your concerns about this proposal, but there is a lot of
bad, poor, and misinformation being put out amongst your groups on this technology. M&H
Engineering will meet your needs and allow you to continue operating your vessel as you do
today. I'll break it down simply into three Ps.

Power. Today, we have engines from 75 horsepower to 425 horsepower with much better
torque curves that you're used to. We'll be working on a range of engines

from 500 to 900 horsepower next year. These engines have all got the shielding and thermal
temperatures that you're used to work to with the Tier 2, Tier 3 marine engines.

Package. This is where the misinformation regarding the size and weights of the Tier 4
marine engines is. Our engines have good power-to-weight ratio that are compact,
integrated, fuel efficient, and highly liable.”

Response 3280: Thank you for your comments and support. CARB staff made no changes to
the Regulation Order based on the received comment.
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Comment 3362: “The Opportunity. M&H Engineering decided to build a range of marine
engines that would meet or exceed all present and future marine emission regulations
globally. (55-317kW in phase 1 and 350-680kW phase 2). We developed a range of marine
engines to meet Stage-V and Tier 4 requirements (exceeding IMO Ill). Through innovation
and new concepts we have been able to solve the challenges that other OEM's say are not
possible. The aftertreatment will not cause high temperatures in the engine room, can pass
through wooden and fibreglass bulkheads safely and correctly. Designed as a re-fit engine
package. Aftertreatment can be remotely mounted if required. No hot surface temperatures.
Designed to operate at sea safely without compromising the vessel or handling. The
Challenge. To build a marine engine with dual EU Stage-V and EPA Tier 4 certification and
make it a marine engine that would be accepted worldwide. To overcome the high exhaust
manifold, turbo and after treatment temperatures, to give low surface temperatures
acceptable to marine applications. Deliver a compact and optimised aftertreatment package
much smaller than the IMO lII solutions other OEM'’s are offering today, so that retro-fit
would be possible. To comply with all present and known future marine emission regulations
in one engine range. The Solution. We have exceeded the requirements and set the new
standards for marine engines on a worldwide accepted platform. We have taken
technologies from a wide range of industries and mixed them into the M&H solution. We
have proven, if needed, we could take the engine to its limits and/or to worst-case marine
situations, and still be within all requirements. We have a worldwide telematic system so that
we can proactively support these engines wherever they are. Most importantly a compact
aftertreatment package that's the size of 2 x 25litre drums. We also have these engines as
Hazardous Area engines for the petrochemical barges and Hazardous Applications.”

Response 3362: Thank you for your comments and support. CARB staff made no changes to
the Regulation Order based on the received comment.

Comment 3386: “Please find attached a presentation that | would like to submit and present
to the Board Meeting on Thursday 24 March 2022 regarding the California Harbour Craft
regulations tha[t] is being discussed. We are in support of these regulations, as are an engine
manufacturer who has engines to meet these regulations.

Presentation by: Barry McCooey
EPA Certified Tier 4 Marine Engines

Reduced Emissions.

M&H Engines are certified to EU Stage-V and US Tier 4 emissions levels, they exceed IMOIII
standard.

M&H Engineering engines are designed to meet or exceed all present and future marine
emission regulations globally.

55-317kW in phase 1 in 2022.
350-680kW phase 2 in 2023.

For propulsion, generator and auxiliary applications. Sea water cooled, keel cooled and
radiator options.
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Refit or New Builds.

Designed as a re-fit engine package to replace present engine range fitted to vessels. Ideal
for Commercial Passenger Fishing Vessels that are wooden or fibreglass construction.
Excursions vessels where weight is critical.

Similar engine layout and configuration to existing marine engines. Easy to install with 12/24
volt options.

Front PTO options available for hydraulics or generator.

Designed to operate at sea safely without compromising the vessel or handling.
Higher torque at lower RPM, full loading at all speeds. Lower fuel consumption.
Simple and straightforward servicing requirements.

After Treatment.

Aftertreatment can be behind the engine or remotely mounted if required, or in different
void space or on deck.

Packaged and protected. No hot surface temperatures.

The aftertreatment will not cause high temperatures in the engine room, can pass through
wooden, fibreglass and aluminium bulkheads safely and correctly.

Integrated and compact aftertreatment package that is the size of 2 x 25litre drums on the 9
litre engine. Lighter weights that retro-fit systems.

We also have these engines as Hazardous Area engines for the petrochemical barges and
Hazardous Applications.

Why M&H Engineering.

We believe that we have designed an engine package that can be fitted to all types of
vessels without compromising the vessel in weight or stability.

Can be used as dry exhaust system when this suits or as a water cooled insulated exhaust
replacing existing wet exhaust, with a mixer at the discharge point.

Small integrated after treatment package that is highly reliable. With an engine that has
proven reliability when compared to other competitors’ solutions.

Built on a time proven base engine that has good service and local support networks already
established.

Engine Power Range.

M&H engines can use the full power and torque curve, allowing the engine to deliver full
power at lower rpm and reducing the need for deep reduction gearboxes, thus give
significant fuel cost savings. These engines are more efficient that the previous engines.
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Confirmed Power Range, delivery Q3 2022.

4.5 Litre T4 / Stage-V from 55kW to 129kW @2400rpm. Open to take orders.
6.8 Litre T4 / Stage-V from 104kW to 224kW @2400rpm. Open to take orders.
9 Litre T4 / Stage-V from 250kW to 317kW @ 2200rpm. Open to take orders.
In Development 2022, to be confirmed. Expected delivery Q3 2023

14 Litre T4/Stage-V from 300kW to 510kW @ 2100rpm

18 Litre T4 / Stage-V from 513kW to 680kW @ 1900rpm*

*TBC”

Response 3386: Thank you for your comments and support. CARB staff made no changes to
the Regulation Order based on the received comment.

Comment 3411: “We have developed and designed a set of marine engineered -- engines
that are certified to EU Stage 5 and U.S. Tier 4, and will also CARB's Tier 4 plus DPF
regulations. Our design -- our engines are designed to meet and exceed all present and
future marine emissions. We start with 55 to 317 kilowatts this year being launched in Q3 and
350 to 680 kilowatts in Q3 next year. Our engines are designed propulsion, generators, or
auxiliary applications, and are cooled as normal marine engines would be. Next slide, please.

Our engines, again we designed the package to be as a replacement engine for all the Tier 2,
Tier 3 engines out there being used today. They're ideal for commercial passenger fishing
vessels with wooden and fiberglass construction or aluminium. We're aware of these
construction. We also have these constructions in the UK and Europe. And this equipment
will fit into it. We understand weight, balance, trim is critical. Again, our engines are
designed to be direct replacements.

The layouts, configurations are exactly the same as what you're used to, that 12 and 24 volt
options. We have front PTO options for hydraulics and generators designed to operate at
sea safely without compromising vessel handling. Next slide, please.

The aftertreatment can be remotely fitted in void spaces, or on deck, or behind the engines.
All our engines are packaged and protected, so there's no hot surfaces, no fire risks, things
like that. The size of the aftertreatment on the 9-liter is equivalent to two 25-liter drums.
We've also gotten engines designed for hazardous area applications, the petrochemical
barges, and hazardous applications.”

Response 3411: Thank you for your comments and support. CARB staff made no changes to
the Regulation Order based on the received comment.

d.  Zero-Emission and Advanced Technology (ZEAT)

Comment 1780.2: “We also power hybrid tugs and workboats. Depending on battery size
and operational profile, you can typically reduce fuel consumption and emissions by 30-60%,
in addition to reducing maintenance costs and increased safety.”
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Response 1780.2: Thank you for your comments and support. CARB staff made no changes
to the Regulation Order based on the received comment.

Comment 3331.2: “Zero-emission technology is available today. And the U.S. is behind
Europe despite our car and truck zero emission leadership. We are working with vessel
operators in California to go zero emission, including the Angel Island Ferry, which submitted
their Moyer application to go zero emission on Wednesday”

Response 3331.2: Thank you for your comments and support. CARB staff made no changes
to the Regulation Order based on the received comment.

e. DPF Technology

Comment 3036.1: “Technologies such as SCRs, DPFs, diesel oxidation catalysts (DOCs), and
ammonia slip catalysts (ASCs) are commercially available today and can be found on millions
of highway and off road engines since 2007. Retrofit DPFs have been installed on many
thousands of in-use heavy-duty vehicles and off-road equipment in California and more
broadly worldwide to provide significant reductions in diesel particulate matter (PM), as well
as reductions in toxic hydrocarbon and carbon monoxide (CO) emissions from the in-use
fleet.

MECA agrees with the staff report’s assessment that marine applications pose unique
operating environments and challenging packaging envelopes for emission control
technologies. However, proper application engineering over the past twenty years has
resulted in the successful application of DOCs, DPFs, and SCR catalysts on a variety of marine
engines today.

Since the mid-1990s, urea SCR technology has been successfully installed on a variety of
marine applications in Europe, including auto ferries, cargo vessels, military ships, and
tugboats, with hundreds installed on engines ranging from approximately 450 to over 10,000
kW. In addition, the International Maritime Organization Tier 3 requirements which came into
force in 2021 have required that new engines utilize marine specific SCR installations in NOx
Emission Control Areas (N-ECAs) which include the coastal waters of Europe, the United
States and Canada. CARB funded a demonstration of a DPF+SCR retrofit of a tug boat that
achieved over a 95% reduction in PM emissions and more than a 90% reductio in NOx from
two parallel Detroit Diesel 525 hp engines. The New York Port Authority retrofitted two
Staten Island Ferries with SCR that remain in operation. Globally, there is growing experience
with emission control technologies installed on marine diesel engines and in particular in
Europe where Euro V engine standards require DPFs on inland waterway vessels to meet
strict particulate regulations.”

Response 3036.1: Thank you for your comments and support. CARB staff made no changes
to the Regulation Order based on the received comment.

Comment 3307: “My name is Tom Babineau with Rypos, an active DPF manufacturer and a
supporter of these proposed amendments.

I'd like to take the time to address two dominant areas of concern expressed here today.
Those are the question of whether effective technologies are available to meet the regulatory
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compliance dates and the safety of DPFs in general. Relative to meeting compliance dates,
Rypos is deep down the verification path with proven technology that already has
successfully received more than five CARB verifications for other regulations. This DPF
technology has already filled in over 10 -- excuse me, 10,000 installations worldwide and is
ready for harbor craft.

Rypos is in the process of installing active DPFs on main propulsion engines and on harbor
craft auxiliary engines at an extreme faction of the cost of expressed here today.

As it relates to safety, one vessel is under --that is under retrofit today is a Coast Guard
documented vessel, which means that the naval architect has submitted all design
modifications to the U.S. Coast Guard for approval. These installations are moving forward
and be completed by the end of this year.

I'd like to also point our first application in the marine environment was 16 years ago, where
we completed 18,000 hours of combined engine operation under DPF. So in short, DPF
technology is proven, ready, and operated on Navy vessels for more than nine years. Will be
-- it will be verified by the required compliance dates.”

Response 3307: Thank you for your comments and support. CARB staff made no changes to
the Regulation Order based on the received comment.

Comment 3430: “Thank you. My name is Misagh Tabrizi, representing Nett Technology, a
Canadian manufacturer of mature emission technologies, such as DPFs and SCRs. The Board
might be interested in hearing about our recent successful CHC retrofit demonstration
project and how we worked with the U.S. Coast Guard on the design and safety approval
processes.

Currently, we are pursuing CARB verification for this mature retrofit technology for CHC
market aiming to meet the proposed and future emission reductions of oxides of nitrogen
and diesel particular matter.

In short, our coordinated efforts with Coast Guard resulted in our retrofit technology to meet
applicable codes on construction material both in terms of the thickness and choice of
material meeting applicable electrical wiring codes, and meeting the skin surface
temperature requirement; additionally, the design products with net weight increases of less
than five percent; a modular compact design with adequate thermo management, available
for all CHC applications ranging from low to high duty cycles; comparable back pressure on
engines pre-, post-retrofit; and a fully automated system with the least amount of operator
engagement.

Separately in terms of the market readiness, I'm happy to report that Nett Technologies has
internal plans for direct sales to end-users and fleets, to distribution channels, and licensed in
the technology to be able to reduce the time it takes to provide this mature technology to
California, after granting the CARB verification. Thank you.”

Response 3430: Thank you for your comments and support. CARB staff made no changes to
the Regulation Order based on the received comment.
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Comment 3438: “| want to thank staff and Board members for this opportunity to provide
support for this regulation. My name is Tom Babineau. | represent Rypos and active DPF
manufacturer. Since 1996, Rypos has produced tens of thousands of active DPFs that have
operated for more than 50 million hours to date without a safety incident.

Like many of the previous regulatory efforts, regulations and technologies are necessarily
advancing in parallel, so there's a natural tendency for us all to ask are these technologies
ready? Have they been tested? Will they work?

I've attended all the public workshops and this is a constant theme. Given that DPF's
effectiveness to reduce PM is proven, I'd like to spend my time today on readiness and
durability, which by extension, speaks to safety.

DPFs, if sized properly and used on compliant engines, have accommodated all forms of
engine load cycles for years. They're successful in the ports and RTGs offloading container
ships and are successful on TRUs that deliver food across the nation. They've been around for
years. They've been tested over time and they're proven to uncover -- the ARB process of
verification has been tested over time and has proven to uncover and weed out problems.

In order to find the uncharted problems, however, testing is not only required by ARB
through the verification process, but we do our own of course. So we don't need the
headaches that threaten our very existence.

So in 2006, Rypos retrofitted a U.S. Navy barge, which operated for over 19,000 total
combined hours without incident. In 2014, the U.S. Office of Naval Research in partnership
with UC Riverside independently tested these DPFs and found them to be operating as
designed. Again, zero operational safety issues have occurred.

We presently have two DPFs — “

Response 3438: Thank you for your comments and support. CARB staff made no changes to
the Regulation Order based on the received comment.

f. Renewable Diesel

Comment 3036.5: “The most effective emission controls utilize the three primary elements
of the system including the engine, aftertreatment and fuels. MECA also supports the staff
proposal that will require harbor craft diesel engines to be fueled with R100 renewable diesel
that has been shown to reduce PM and NOx emissions as well as combat climate change.”

Response 3036.5: Thank you for your comments and support. CARB staff made no changes
to the Regulation Order based on the received comment.

g. Enforcement

Comment 3106.2: “Finally, the District and CARB are currently developing a Memorandum
of Understanding (MOU) to provide the District with authority to enforce the CHC
regulations. This initiative aligns with the strategies established under the Portside CERP as
the CHC regulation is designed to reduce DPM and nitrogen oxide emissions generated
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from CHC. The proposed MOU can increase compliance rates by expanding the District’s
presence in the field and promoting local outreach efforts.”

Response 3106.2: Thank you for your comments and support. CARB staff made no changes
to the Regulation Order based on the received comment.

h. Funding

Comment 3106.1: “Over the past twelve years, the District has provided over $14 million in
incentive funding to repower more than 190 marine engines to achieve early emission
reductions ahead of existing regulatory requirements through its implementation of existing
incentive programs such as Carl Moyer and the Community Air Protection Program.
However, given the timelines and requirements of these proposed amendments, these
incentive opportunities will be very limited in the future, and as such, the financial costs of
compliance with this regulation will likely fall to the CHC owners. While it will be difficult for
the District to provide substantial assistance to local harbor craft owners or facility owners
through the existing incentive programs, the District plans to continue to work with vessel
owners to provide incentives for early or extra emission reductions where feasible.”

Response 3106.1: Thank you for your comments and support. CARB staff made no changes
to the Regulation Order based on the received comments. Although the 2022 Amendments
establish new emissions requirements for CHC, the amendments do not propose any
changes to the Carl Moyer Program guidelines. CARB staff will continue to coordinate with
the Carl Moyer Program staff and communicate funding opportunities to stakeholders. See
Response 1094.3 et al. regarding more information on funding.

Comment 3331.3: “However, we also understand and empathize with those who oppose
this regulation and are concerned about their livelihood. This is why | spoke on Agenda Item
number 4 about a dedicated marine fund, because funding for zero-emission marine
technology projects and equity for those of lower economic means are needed. It's very
simple, make it more economical for marine operators to go zero emission than to do a
diesel repower. We don't understand the focus for 99.5 percent of marine vessels by CARB
regulations on heavy, unsafe, and hot emission controls on diesel engines that do nothing to
reduce greenhouse gas emissions. We ask CARB to make zero emission a better option than
a diesel repower, by revising Moyer funding guidelines so that it's easier for marine operators
to go zero-emission.”

Response 3331.3: Thank you for your comments and support. CARB staff made no changes
to the Regulation Order based on the received comments. Although the 2022 Amendments
establish new emissions requirements for CHC, the amendments do not propose any
changes to the Carl Moyer Program guidelines. CARB staff will continue to coordinate with
the Carl Moyer Program staff and communicate funding opportunities to stakeholders. See
Response 1094.1 et al. and 1094.3 et al.

i. Comments in Support of 15-Day Changes

(3393) (3394) (3401) (3404) (3405) (3408) (3409) (3415) (3416) (3431) (3432) (3444) (3449)
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Summary of Comment 3393 et al.: These comments expressed support for the proposed
15-day changes presented at the March 24, 2022 Board Hearing.

Response 3393 et al.: Thank you for your comments and support. CARB staff made no
changes to the Regulation Order based on the received comments. CARB staff appreciates
the support for the proposed modifications which staff presented to the Board during the
March 24 Board Hearing, and that the Board included in Resolution 22-6, which was
approved at the March 24* Board Hearing.

2. Comments in Support of More Stringency

a. 100 Percent Zero-Emission

(1094.1) (1095.1) (1167.1) (1168.1) (1172.1) (1230
(1680) (1690.1) (1713.1) (1780.4) (2359.2) (2372.1
(2620.1) (2621.2) (2622.1) (2625) (2626.1) (2630.1) (2636.1) (2923.1) (3004.1) (3040.1) (3103)
(3113.1) (3116) (3133.1) (3143.1) (3155) (3156.1) (3185.2) (3189.1) (3193) (3248) (3258.1)
(3270.2) (3276.1) (3287) (3304.2) (3310) (3319) (3322.2) (3324.2) (3340) (3341.1) (3346)
(3353.1) ( ) (3380.2) (3384) (3398)

(1649) (1651) (1655) (1657) (1659.1) (1666)
(2460.2) (2465.1) (2599.1) (2610.1) (2615.1)
(

~— —

3366) (3368.1) (3370.1

Summary of Comment 1094.1 et al.: Many comments urged CARB staff and board
members to push for a stronger, more stringent rule by requiring a 100 percent

zero -emission transition for the majority of harbor craft by 2035, including tugboats, ferries,
barges, and dredges. These comments indicated that the technology exists to transition to
100 percent clean fleets, and that there are over 300 operating battery-electric ships
worldwide, and more to come. Furthermore, commenters recommended this requirement as
a path to supporting Governor Newsom'’s Executive Order N-79-20, which set a goal to
“transition to 100 percent zero-emission off-road vehicles and equipment by 2035 where
feasible.” Additionally, commenters suggested that requiring the development of charging
and fueling infrastructure and subsidizing the costs of green hydrogen and renewable
electricity will greatly increase the adoption of zero-emission vessel technologies.

Response 1094.1 et al.: CARB staff made no changes to the Regulation Order based on the
received comments. CARB staff appreciates the support for the 2022 Amendments’ goals of
improving public health and air quality benefits and reducing emissions from harbor craft.

CARB staff believes that the 2022 Amendments already require the most stringent standards
for harbor craft that is technically feasible, including zero-emission requirements for harbor
craft where feasible. CARB staff committed at the March 24, 2022, Board Hearing to
complete a biennial technology and implementation review to track the advancement of
cleaner combustion and zero-emission technology in the marine sector, which could inform
future regulatory action to require more zero-emission standards as it becomes feasible in
more areas of the marine sector. This technology review would involve establishing a
technical working group with members from industry. CARB staff also committed to explore
opportunities for CHC zero-emission contingency measures to include in the State
Implementation Plan (SIP). Additionally, staff will conduct a Midterm Review in 2028 to
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evaluate whether zero-emission should be considered as the final compliance step for CPFVs
utilizing compliance extensions.

Furthermore, the 2022 Amendments include a number of flexible pathways to incentivize the
voluntary adoption of zero-emission technology by harbor craft operators, such as the ZEAT
credits and Alternative Control of Emissions (ACE) plan. See subsection (e)(11) and
subsection (f) of the Regulation Order for more information on ZEAT credits and ACE plans,
respectively.

Please also see Master Response 5 in the Response to Comments on the Draft EA.

Comment 3171: “Due to the cumulative and disproportionate impacts on already
overburdened communities living near the Port of Stockton (POS) in San Joaquin County and
port communities across California, we urge the California Air Resources Board (CARB) to
strengthen the Commercial Harbor Craft rule and expedite the transition to zero emissions
for all commercial harbor crafts. Tugboats, also known as towing vessels, are currently the
most common vessel type at the Port of Stockton, and are one of the largest emitting
categories of commercial harbor craft for fine particulate matter (PM 2.5). It is essential to
improve health and quality of life for portside communities that CARB require all harbor
crafts, including tugboats, to be zero emissions as expeditiously as possible.

The Port of Stockton is the 4th largest port in California, and is located in census tract
6077000801. According to CalEnviroScreen 4.0, the POS ranks in the 99th percentile for
pollution burden, with surrounding census tracts falling between 96th to 100th percentiles.
Diesel pollution from sources related to the POS, numerous stationary sources, as well as
major transportation corridors such as Interstate 5 and Highway 4 significantly impact
surrounding neighborhoods. Idling ships along with the associated railroads, trucking
facilities, warehouses and other freight and goods movement infrastructure concentrate
deadly diesel particle pollution in these neighborhoods. Chronic exposure is associated with
decreased lung function, exacerbated asthma impacts, and increased cancer risks due to the
different substances contained within diesel emissions.

CARSB staff has stated that concentrations of diesel particle pollution can reach communities
up to an estimated 50-mile radius inland. With the proposed expansion of the Port of
Stockton, community health impacts will likely worsen from the additional emissions from
commercial harbor crafts and other sources. CARB expressed concern regarding the POS
expansion and “the Project’s potential public health impacts, the lack of mitigation measures
presented in the DEIR, the omission of statutory considerations that address the
disproportionate impacts of air pollution on disadvantaged communities, and the absence of
information related to public outreach.”

Eliminating emissions from harbor crafts, especially tugboats, will benefit the health and
quality of life of people living near the POS. As it stands, CARB's current draft harbor craft
rule misses the opportunity to fully embrace this technology transition and provide
much-needed emissions reductions. CARB must maintain its commitment to disadvantaged
communities like south Stockton to reduce cumulative impacts by expediting the transition to
zero-emissions technologies for commercial harbor crafts. This step is critical for protecting

35



the health of Valley residents living near the Port of Stockton, and for portside communities
across the state.”

Response 3171: CARB staff made no changes to the Regulation Order based on the
received comments. See Response 1094.1 et al. and Master Response 5 in the Response to
Comments on the Draft EA.

The 2022 Amendments are consistent with CARB’s environmental justice goal of reducing
exposure to air pollutants and reducing adverse health impacts from toxic air contaminants
(TACs) in all communities, especially those historically overburdened by air pollution sources.
The 2022 Amendments expand in-use requirements to additional vessel categories,
implement more stringent requirements for new and in-use vessels, and require the adoption
of ZEAT where feasible. This ensures that air pollutants and associated health risks are
reduced above and beyond the goals of the Current Regulation. This contributes to meeting
community health goals set forth in Assembly Bill (AB) 617.

To further reduce emissions in disadvantaged communities (DAC), the 2022 Amendments
would require more stringency for low-use compliance in areas that qualify as a DAC. The
low-use compliance thresholds in DACs would be half that in other areas of the State. The
low-use thresholds for each engine tier would apply to all vessels, regardless of category. The
2022 Amendments would also provide more stringency for the feasibility extension available
to operators that operate Tier 4 engines less than 2,600 hours per year. If operating in a
DAC, this threshold would be halved to 1,300 hours per year. To ensure that DACs would not
experience a higher burden than other communities, the ZEAT credit offered through the
2022 Amendments may not be applied to a vessel with a homebase (a facility where a vessel
is anchored or docked the majority of the time within a calendar year) in a DAC, unless the
ZEAT vessel is also deployed in a DAC. CARB staff is also proposing an ACE option that
would allow owners and operators to comply with the 2022 Amendments by implementing
alternative emission control strategies that achieve equivalent or additional emission
reductions as direct compliance. An ACE application would be required to demonstrate that
DACs would not experience a higher burden than other communities as a result of
implementing an ACE.

See Response to Comment 3171-1 in the Response to Comments on the Draft EA.

Comment 3367: “ABB encourages the California Air Resources Board (CARB) to set an
ambitious, long-term statewide plan to achieve zero emissions for vessels, as well as support
the growth of the sustainable maritime industry. Specifically, we urge CARB to require 100%
zero-emissions deadline for all vessel segments of the Commercial Harbor Craft Rule by
2035.

With a history of innovation spanning more than 130 years, ABB has been an electrification
leader for over a century. With about 147,000 employees across the globe and 24,000 here
in the US, we are a market leader in power grids, advanced manufacturing technology, and
electric transportation. This includes electric vehicle charging infrastructure as well as marine
and port electrification solutions.
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As a company that is set to invest around $23 billion in innovation between the signing of the
Paris Agreement and 2030, ABB urges California to adopt sound climate policies to
encourage innovation and create secure investment conditions. ABB’s commitment to
combatting climate change includes limiting the environmental impact of its own operations,
with the target to reduce its GHG emissions by 40 percent by 2020 from a 2013 baseline.

Sustainable transportation has a crucial role in the fight against climate change, with shipping
accounting for 2 to 3 percent of the world'’s total greenhouse gas emissions. The marine
industry in the midst of a transition towards low and zero emissions technologies. Electric,
digital and connected solutions are already transforming today’s shipping, and there will be a
variety of solutions to suit different vessel types and operational profiles for reducing marine
emissions.

The proposed Commercial Harbor Craft rule as written is not ambitious enough. The rule
does not reduce greenhouse gas emissions and risks creating a stranded asset scenario for
harbor craft owners who may pay to retrofit to Tier 3 and 4 engines only to be forced to
make a full zero-emission transition in quickly proceeding years later. ABB'’s proven solutions
for sustainable marine transportation are being used around the world.

Road and Passenger Ferries

Ferries have become one of the pioneering vessel types for zero-emission battery
deployment because they combine generally shorter routes with regular port visits. The
shorter routes allow installation of battery packs that can fully power the vessels on their
journeys while the predictable routes and turnaround times enable efficient deployment of
shoreside charging infrastructure.

From small to large, most ferry boats and routes can be electrified. In 2018, two ForSea
Ferries, operating between Denmark and Sweden, became the largest battery powered
ferries, following an ABB-led conversion. In 2020, the first all-electric vessels ever built in the
US - the Niagara Falls tour operator Maid of the Mist tour boats started operation, powered
by ABB's zero-emission technology.

Tugs

Like ferries, tugboats operate on short routes and typically return to the same port every
evening. However, unlike ferries, they have significant idling time and higher power
demands. Zero emissions solution for harbor tugs include battery-electric or fuel cell-electric,
propulsion motor to propeller. Despite higher upfront capital costs, the lower operating
costs of an electric propulsion system can save the ship owner operator over $6m over the
life of the vessel.

ABB will deliver an integrated electric propulsion system and advanced vessel control
technology for Crowley’s pioneering eWolf tug, built for sustainable and safe operations at
the Port of San Diego. The solution will include a six-megawatt-hour energy storage system
(ESS), allowing Crowley’s eWolf tug to achieve 70 short-tons of bollard pull emissions-free.
The battery allows the tug to complete a full day of typical work before there is a need to
charge. Achieving lower operational costs on a through-life basis than an equivalent vessel
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running a conventional engine, the all-electric propulsion solution holds the potential to
eliminate the equivalent of over 100 cars worth of CO2 pollution every year.

While zero emission boats tend to have higher capital costs, operational costs are much
lower than diesel powered ships, making them more cost-effective over the lifetime of the
vessel. Vessels with electric powertrains and direct current (DC) electrical systems typically
cost less to operate over their lifetime due to higher energy efficiency, lower maintenance,
and reduced fuel costs. However, their upfront capital costs tend to be higher. This challenge
is similar to other recent energy technology breakthroughs, like wind and solar power and
electric vehicles. However, through a myriad of research, development, and deployment
policies and incentives, those upfront costs have come down considerably and have reached
or are approaching cost parity. With appropriate support, the same will happen with zero
emission marine technologies.

Below is an example for an existing ferry opportunity where the battery electric option is
more expensive up front, but because it costs less to operate, the ship owner or operator
ends up saving $800,000 over the life the vessel.

[See Appendix C for Figure provided in Comment #3367]

The world is undergoing a period of significant change unlike anything in human history. All
of us must work together to reduce fossil fuel emissions. Policies should focus on setting
sustainability targets for shipping, allowing the industry to assemble the best technologies
and solutions for enabling emission reduction, and provide support to the marine industry as
it meets those targets. For the marine sector, a strong but achievable standard would be that
all harbor craft operating in the state (e.g. ferries, tugs) must be zero emission, for example
phase the requirement in for all new builds that go under contract on or after 1/1/2022, and
all operating vessels by 2035 to allow for repowerings and fleet planning.”

Response 3367: Thank you for your comments. No changes were made to the Regulation
Order in response to this comment. CARB staff appreciates ABB's input on the 2022
Amendments and remain open to further conversations with ABB and any other stakeholders
regarding developing opportunities to transition additional in-use CHC operating in RCW to
zero-emission technologies. See Response 1094.1 et al.

b.  Revisit Rule/Technology Review
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Summary of Comment 1094.2 et al.: Many comments requested that CARB staff perform
annual technology reviews, to track the advancement of zero-emission technologies, to help
achieve 100 percent transition to zero-emissions for off-road sources, supporting

Executive Order N-79-20. Commenters also requested the addition of language to allow the
Board to revisit the rule as the zero-emission marine market evolves to ensure that regulation
achieves maximum emissions reductions. Furthermore, commenters requested a
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commitment to achieving additional emissions reductions be included in the 2022 SIP, and at
a minimum, requested that CARB conduct an interim evaluation of the 2022 Amendments
before 2024 to evaluate progress and the state of technology.

Response 1094.2 et al.: CARB staff made no changes to the Regulation Order based on the
received comments. See Response 1094.1 for information on the biennial technology review
and midterm review.

Please also see Master Response 5 in the Response to Comments on the Draft EA.
c. Increase funding

(1094.3) (1095.3
(2372.3) (2460.4
(3040.3) (3113.3
(3341.2) (3368.3

1167.3) (1168.3) (1172.3) (1659.3) (1690.3) (1713.3) (1780.5) (2359.4)
2465.3) (2620.3) (2621.4) (2622.3) (2626.3) (2630.3) (2636.3) (3004.3)
3143.3) (3156.3) (3189.3) (3258.3) (3276.2) (3291.3) (3304.3) (3337.2)
3370.3)

—_— — ~— ~—
Py

Summary of Comment 1094.3 et al.: Many comments requested that the State increase
funding for zero-emission harbor craft pilot demonstrations and DPF retrofits to spur
innovation for marine technology.

Response 1094.3 et al.: CARB staff made no changes to the Regulation Order based on the
received comments. Although the 2022 Amendments establish new emissions requirements
for CHC, the amendments do not propose any changes to any incentive funding or
demonstration project program guidelines. CARB staff will continue to coordinate with the
funding programs and communicate funding opportunities to stakeholders.

CARB staff has compiled and posted on the CHC Program website a list of funding programs
applicable to harbor craft and has communicated these opportunities to stakeholders
through fact sheets, workshops, and individual meetings and emails. CARB staff recognizes
that there may not be enough incentive funding available to cover the cost of compliance for
every harbor craft operator. CARB staff will continue to have expanded dialog with funding
program partners to identify, communicate, and maximize the use of funding opportunities.

Please also see Master Response 5 in the Response to Comments on the Draft EA.

Comment 2923.2: “| am specifically submitting this letter in support of funding for UC San
Diego's Scripps Institution of Oceanography (Scripps) hydrogen-hybrid coastal research
vessel project. This vessel will reduce criteria pollutants and greenhouse gas emissions, while
demonstrating the viability of clean, nonpolluting zero-emission shipboard power systems to
the maritime industry. The vessel will feature an innovative hybrid propulsion system that will
use hydrogen fuel cells to enable true zero-emission operations for 75 percent of the ship's
expeditions, supplemented by a conventional diesel-electric power plant when additional
range is required offshore.

Given the climate emergency that we are facing, we need bold climate leadership -- and bold
transformation of maritime power systems that Scripps is working to demonstrate.
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| am also advocating for adoption of green hydrogen (hydrogen derived from low-carbon
sources) for maritime hydrogen fuel systems. Institutions like Scripps need to defray the cost
of green hydrogen used on ships to effectively compete with lower-cost diesel fuel. Access to
affordable green hydrogen will incentivize and accelerate the expanded use of hydrogen fuel
technology within the maritime industry, supporting federal and state carbon reduction goals
and enabling a zero-carbon well-to-wake energy pathway.”

Response 2923.2: CARB staff made no changes to the Regulation Order based on the
received comment. See Response 1094.3 et al. and Response 3158.1 et al.

Demonstration projects may apply for funding through CARB programs but will compete
with other projects for funds. Many programs will award partial funding for projects like these
and may not be able to cover the entire cost of the project.

The 2022 Amendments do not require the use of green hydrogen but do allow for the use of
alternative fuels as part of an ACE plan.

d. Limit Compliance Extensions

(2610.3) (3133.3)

Summary of Comment 2610.3 et al.: These comments urged CARB to significantly limit
compliance extensions to ensure relief from pollution impacts occur in the near term.

Response 2610.3 et al.: CARB staff made no changes to the Regulation Order based on the
received comment. CARB staff believes the compliance extensions in the 2022 Amendments
provide necessary flexibility to operators that do not have technical or financial feasibility to
meet the required performance standard. The emissions calculations that support the basis
for this rulemaking included assumptions that some operators would use compliance
extensions and exceptions.

Please also see Response to Comment 2610-1 and Master Response 5 in the Response to
Comments on the Draft EA.

3. Comments in Opposition of the 2022 Amendments

a. The Global Situation that Began in 2020

(1.2) (2.3) (28.2) (49.1) (56.1) (63.2) (95) (96.2) (222) (230.3) (410.2) (436) (550) (572) (620)
(696.5) (890.1) (974.1) (1153.2) (1419) (1446.2) (1499.7) (1551.2) (1555.3) (1562) (1643.2)
(1647.4) (1681.1) (1692) (1702.4) (1787.8) (1788.1) (1860) (1982.2) (1996.1) (2088.1) (2225.3)
(2250.1) (2317) (2370.1) (2498.1) (2525.8) (2567.3) (2594.4) (2841.1) (2944.3) (3023.6) (3102.1)
(3160.1) (3195.48) (3198) (3264.1)

Summary of Comment 1.2 et al.: CARB received many comments with general concerns
over the effect of the COVID-19 pandemic. Commenters indicated that it has threatened to
shut down businesses, and surviving businesses are still trying to recover. Commenters
affiliated with sportfishing operators indicated that captains are running limited loads on
charters due to COVID safety protocols. Sportfishing and whale watching operators indicated
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that the 2022 Amendments will undermine the Governor’s efforts to restore half of the

1.2 million hospitality and tourism related jobs lost during the pandemic, and that
sportfishing is an outdoor activity that is safe to enjoy during COVID. Commenters also
stated that economic forecasts predict it will take years for the tourism and hospitality
industry to recover, and extensions or grants should be given to compensate for the effects
of the pandemic on passenger-carrying vessels.

Response 1.2 et al.: CARB staff made no changes to the Regulation Order based on the
received comments. CARB staff recognizes that the pandemic may have affected businesses
negatively, in addition to its negative effects on public health. The 2022 Amendments
provide necessary near-term emissions reductions to protect communities near harbor craft
activity. To provide some flexibility while maintaining the more stringent emissions standards,
the 2022 Amendments include an additional 2-year feasibility extension renewal

(Extension E3) for passenger-carrying vessels such as commercial passenger fishing vessels
(CPFV), ferries, and excursion vessels, that have compliance dates in 2024 or earlier. This
would give operators a maximum of 8 years of feasibility extensions, instead of six years for
some other vessel types, and could potentially extend compliance deadlines out to 2034,
allowing more time for businesses to recover to pre-pandemic operation. Also, as directed by
the Board in Resolution 22-6, CARB staff proposed a 15-Day modification to the 2022
Amendments that would establish a one-time, 10-year extension for CPFVs that meet the
Tier 3 standard by the end of 2024.

Comment 724.4: “Likewise, Excursion Vessels are equally vital to the visitor serving
community and have faced huge business and economic challenges resulting from the Covid
pandemic. Any new regulations, or further implementation of additional regulations and
limitations, such as lowering the low use annual engine hour maximums and implementation
of opacity testing should be avoided, or at the very least delayed, for a number of years so
that this vital industry can recover.”

Response 724.4: CARB staff made no changes to the Regulation Order based on the
received comments. See Response 1.2 et al.

Furthermore, in the 2022 Amendments, the annual hour thresholds for the low-use
exemption are only lowered for unregulated pre-Tier 1 engines, and engines on vessels
operating in DACs.

Comment 3195.60: “On behalf of CPFV's throughout the state of California, SAC and GGFA
recommend the following modifications to the current CHC amendment: [...]

That Fee Schedules be removed from the rule as the sector is financially challenged and will
be for many years due to the pandemic.”

Response 3195.60: CARB staff made no changes to the Regulation Order based on the
received comments. See Response 1.2 et al.

Compliance fees paid by operators will fund the positions necessary to implement and
enforce the 2022 Amendments beginning January 1, 2023.
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b. Public Process

Comment 696.8: “-These regulations were drafted behind closed doors during the height of
the COVID pandemic... with little opportunity for public comment. Many vessel owners are
only now learning that their days at sea may well be coming to an end and their livelihoods
could soon be lost forever.”

Response 696.8: CARB staff conducted extensive communication with stakeholders during
the public process, as described in Chapter XlI of the Staff Report. Throughout the
rulemaking process with regards to the CPFV sector, CARB staff engaged in direct outreach
with regulated stakeholders, emailed list serve notices, and communicated with stakeholder
trade organizations including the Sportfishing Association of California (SAC), the Golden
Gate Fishermen’s Association (GGFA), and California Department of Fish and Wildlife
(CDFW). CARB staff conducted numerous meetings with United States Coast Guard (USCGQG)
Officers at the District 11 Headquarters in Alameda and at the Marine Safety Center in
Washington D.C. during regulatory development. CARB staff received over 3000 public
comments from stakeholders and community members and continued to encourage
stakeholders to participate in the public process through verbal testimony at Board Hearings
and written public comments. CARB staff will remain available for meetings with stakeholders
from every CHC sector and will continue outreach to both CHC operators and facility
operators as part of implementation and enforcement efforts.

See Response 1132.1 et al. for information on administrative procedures, and Response
1.7 et al. for information on the 15-Day modifications made to the 2022 Amendments.

Comment 1132.1 & 1664.1: "l am writing to request a 90-day extension of the

November 15, 2021, public comment deadline for the California Air Resources Board's
(CARB) Proposed Amendments to the Commercial Harbor Craft Regulation. We also request
a 90-day extension of the CARB public hearing currently scheduled for November 19, 2021.

CARB has provided only 45 days for stakeholders to review and develop comments on the
rulemaking package, which contains over 1,500 pages of material. Assuming it takes an
average person approximately three hours to read 100 pages, it would take about 45 hours
of dedicated reading time to read the entire rulemaking package. Significant additional time
would be required to process the contents of this dense rulemaking and to provide CARB
with thoughtful comments.

Careful analysis and thoughtful comments are essential because the rulemaking package
includes new material and is unprecedented in its scope and impact. It will affect over

3,000 vessels operating in California waters and cost California’s harbor craft industry
approximately $2 billion, according to CARB's estimate. Industry cost estimates are
considerably higher. Additional time is needed because the rulemaking package is large and
the scope of impact to California’s harbor craft community is extraordinary.

This is not the first time that stakeholders have requested extensions or pauses to this
regulatory process. Members of the California legislature, along with dozens of industry
stakeholders, have requested extensions almost from the inception of the preliminary
rulemaking process, which also happened to coincide with the onset of the COVID-19
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pandemic. CARB has not been responsive to these requests, providing insufficient extensions
of 30 days for the comment period on the preliminary March 2020 draft amendments and a
7-day extension from November 8 to November 15, 2021, for the current rulemaking.”

Response 1132.1 et al.: In accordance with the Administrative Procedure Act, CARB
accepted public comments on the rulemaking package for at least 45 days. The 45-Day
comment period opened on September 21, 2021, and on October 1, 2021 was further
extended by 7 days to November 15, 2021 due to the posting of an Errata document.
Additionally, the docket was re-opened during the two Board Hearings on

November 19, 2021, and March 24, 2022, which provided additional opportunities for
stakeholders to formally comment on the 45-Day package.

In addition to the formal comment periods, CARB staff provided ample opportunity for
stakeholders to review draft proposed requirements and related documentation ahead of the
formal rulemaking proceedings. CARB staff posted draft versions of the draft regulatory
language and draft cost analysis on its website in September 2020, one full year ahead of the
formal 45-Day Notice, and conducted numerous meetings, phone calls, and email exchanges
with stakeholders to discuss and refine the proposal prior to the 45-Day Notice as described
in the Staff Report.

Comment 1132.2: “Although CARB has incorporated very little of AWQO's substantive
feedback from earlier iterations of this draft rule into the current final version, we are
nonetheless optimistic that careful deliberation and genuine dialogue between CARB and its
regulated community may help to improve the rule, if there is sufficient time to do so.
Therefore, AWO hereby requests a 90-day extension to develop important feedback on this
proposal that likely represents the most dramatic and costly regulation in the history of
domestic commercial maritime operations in California. Allowing AWO and other heavily
impacted stakeholders to submit public comments and testimony with greater clarity and
comprehensiveness will provide CARB with the additional information needed to develop a
regulation that improves air quality for the citizens of California in a meaningful and
reasonable manner.”

Response 1132.2: CARB staff made no changes to the Regulation Order based on the
received comments. See Response 1132.1 et al.

Comment 1614: “| am writing to request a 90-day extension of the November 15, 2021,
public comment deadline for the California Air Resources Board's (CARB) Proposed
Amendments to the Commercial Harbor Craft Regulation. We also request a 90-day
extension of the CARB public hearing currently scheduled for November 19, 2021.

CARB has provided only 45 days for stakeholders to review and develop comments on the
rulemaking package, which contains over 1,500 pages of material. RE. Staite Engineering,
Inc. is a small, family owned business. We do not have our own in-house attorneys and
experts that review material for us and provide guidance, we do it ourselves. As you can
imagine, with a company with less than 50 employees there are many hats that get worn by a
few people. To make sure that we understand the full impact to our business, we have a
team of employees that are reviewing the proposed amendment and proposal materials from
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their area of expertise, which pulls them away from other projects and priorities, at an
ultimate cost to the company.

R. E. Staite has been very generous with CARB staff over the past year to provide data and
business information about our company. This data has been incorporated into the proposed
documents. While we are experts in our field, we are not air quality analysists, and making
sure that our information is represented accurately is very important to us and to other
stakeholders. We need time to review and process the information in order to provide CARB
with honest and accurate feedback.

We are concerned about the outreach efforts by CARB to inform stakeholders of the
proposed changes. We have been following the proposed regulations since their publication
in March 2020, but not because we were notified (at the time we were not on the CARB
Listserve). We ran across the information when we were looking at the CARB website for
possible grant opportunities. The marine construction industry is a fairly small niche. We have
reached out in the last few months to let our colleagues know of the proposed changes.
There are several large companies that are aware of the proposed changes, but we found
that many others have been unaware, especially the smaller organizations and ancillary
industries that support the marine construction industry, such as hydrographic surveyors,
divers and environmental monitors. These companies may only have one or two vessels that
qualify as Commercial Harbor Craft that they use for construction support activities, but they
will be greatly impacted. R.E. Staite has been processing this information for over a year,
imagine how overwhelming this task would be if you only had 45 days to figure it all out?

R.E. Staite Engineering, Inc. has been in business since 1938. The proposed amendments will
have a profound impact on our business, and may ultimately put us out of business, should
this move forward. Allowing R.E. Staite Engineering, Inc. and other heavily impacted
stakeholders to submit public comments and testimony with greater clarity and
comprehensiveness will provide CARB with the additional information needed to develop a
regulation that improves air quality for the citizens of California in a meaningful and
reasonable manner.”

Response 1614: CARB staff made no changes to the Regulation Order based on the
received comments. See Response 1132.1 et al.

Comment 1664.2: “We are optimistic that careful deliberation and genuine dialogue
between CARB and its regulated community may help to improve the rule, if there is
sufficient time to do so. Therefore, Centerline Logistics hereby requests a 90-day extension
to develop important feedback on this proposal that likely represents the most dramatic and
costly regulation in the history of domestic commercial maritime operations in California.
Allowing Centerline Logistics and other heavily impacted stakeholders to submit public
comments and testimony with greater clarity and comprehensiveness will provide CARB with
the additional information needed to develop a regulation that improves air quality for the
citizens of California in a meaningful and reasonable manner.”

Response 1664.2: CARB staff made no changes to the Regulation Order based on the
received comments. See Response 1132.1 et al.
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Comment 2228.7: “A Failed Process

The regulations were drafted during the height of the global pandemic without proper in
person stakeholder outreach and insufficient consultation with experts in boat construction,
and maritime and fishing practices. Moreover, when CARB released its amended regulations
on September 21st, notices were not mailed to boat owners notifying them of the
regulations, public comment period and public hearing. Given that CARB has an inventory of
all boat engines and commercial fishing licenses held with the California Department of Fish
and Wildlife, this could have been easily achieved. Afterall, there are only 174 commercial
passenger boats in California, or less than 10 percent of all harbor craft. It is conceivable that
many, if not most, boat owners remain unaware of the proposed regulations and specifically,
that their boats could be removed from service.

We remain concerned that as part of the drafting of the regulations and subsequently, during
the public comment period, CARB did not consult with the California Department of Fish and
Wildlife, the California Fish and Game Commission, the Department of Boating and
Waterways, the Coastal Commission, tourism authorities, chambers of commerce, harbor and
marina organizations, port authorities, the United States Coast Guard or local government
agencies up and down the California coast.”

Response 2228.7: CARB staff made no changes to the Regulation Order based on the
received comments. See Response 696.8.

Comment 2602.1: “As an initial matter, it is unclear whether CARB has the authority to
regulate marine vessels as opposed to marine engines used in vessels. CARB needs to clarify
the extent of its regulatory authority, and the critical role that the United States Coast Guard
(USCQG) will play in implementing the proposed regulatory amendments.”

Response 2602.1: No change was made to the proposed regulation in response to this
comment. CARB is authorized by both state and federal law to regulate the emissions of air
pollutants generated from marine vessels, and the scope of that authority is not limited to
only the engines used in marine vessels.

As CARB explained in the Staff Report for this rulemaking action:

CARB has been granted broad and extensive authority under the Health and Safety Code
(HSC) to adopt the 2022 Amendments. CARB is authorized to adopt standards, rules and
regulations needed to properly execute the powers and duties granted to and imposed on
CARB by law (HSC § 39600 and 39601). HSC § 43013 and 43018 broadly authorize and
require CARB to achieve the maximum feasible and cost-effective emission reductions from
new and in-use non-vehicular and mobile sources, including, to the extent permitted by
federal law, the adoption of regulations for marine vessels, (HSC § 43013(b)). HSC § 43013(h)
directs CARB to expeditiously reduce NOx emissions from diesel marine vessels and other
vehicular and mobile sources “which significantly contribute to air pollution problems.”
HSC § 43108(a) directs CARB to achieve “the maximum degree of emission reduction
possible” from both vehicular and other mobile sources.
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CARB is further mandated to reduce emissions of TACs under California’s air toxics laws.
HSC § 39666 directs CARB to adopt Air Toxic Control Measures (ATCM) to “reduce
emissions of toxic air contaminants (TAC) from nonvehicular sources,” such as the DPM
emitted from CHC.

CARB is also charged by HSC § 38500 et seq. to monitor and regulate sources of GHG
emissions and is directed by HSC § 38560 to adopt regulations to “achieve the maximum
technologically feasible and cost-effective GHG emission reductions from sources or
categories of sources, subject to the criteria and schedules set forth in this part.”

HSC § 39730 directs CARB to develop a comprehensive strategy to reduce emissions of
short-lived climate pollutants (SLCP), such as black carbon (BC) emitted by CHC in the state,
and HSC § 39730.5 directs CARB to begin implementing that strategy no later than
January 1, 2018.

Staff Report, I-1 to I-3 (emphasis added).

These statutory provisions do not restrict CARB’s authority to regulate emissions of air
pollutants from marine vessels. HSC §§ 43013(b) and 43013(h) expressly authorize CARB to
adopt standards and regulations applicable to marine vessels, defined as “any tugboat,
tanker, freighter, passenger ship, barge, or other boat, ship, or watercraft, except those used
primarily for recreation.” HSC § 39037.1. Moreover, the other cited statutory provisions
broadly authorize and mandate CARB to achieve emissions reductions, including reductions
of emissions of TACs and GHGs, from “nonvehicular sources,” which are broadly defined as
“all sources of air contaminants, including the loading of fuels into vehicles, except vehicular
sources.”® HSC § 39043.

The Federal Clean Air Act (CAA) (42 USC § 7401-7671q) also does not restrict CARB’s
authority to regulate emissions from marine vessels. Although CAA section 209(e)(1)

(42 U.S.C. § 7543(e)(1)) expressly preempts all states or their political subdivisions from
adopting or enforcing emissions standards or other emission-related requirements for certain
categories of new nonroad engines or nonroad vehicles - new engines used in farm and
construction equipment smaller than 175 horsepower (hp), new locomotives, or engines used
in new locomotives, CAA section 209(e)(2)(A) expressly provides that California can adopt
and enforce emissions standards for any other categories of new or in-use nonroad vehicles
or nonroad engines, such as marine vessels, provided California obtains an authorization from
U.S. EPA pursuant to section 209(e)(2).” CAA section 209(e); therefore, makes clear that
California’s authority to regulate emissions of air contaminants extends to both marine
vessels as well as to the engines powering such marine vessels.

8 Vehicular sources are sources of air contaminants emitted from motor vehicles. HSC § 39060.

? Marine vessels fall within the CAA’s definition of a nonroad vehicle. “[A] vehicle that is powered by a nonroad
engine and that is not a motor vehicle (a self-propelled vehicle designed for transporting persons or property
on a street or highway (CAA §216(2)). See also Engine Manufacturer’s Ass’'n v U.S. E.P.A., 88 F.3d 1075, 1101
(D.C. Cir. 1996) (Tatel, dissenting) (discussing air boats used in the Florida Everglades as an example of nonroad
equipment).
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USCG Role in Implementing the 2022 Amendments

The 2022 Amendments clearly state, in 17 CCR § 93118.5(b), that “nothing in this section
shall be construed to amend, repeal, modify, or change in any way any other applicable
State, USCG, or other federal requirements. Any person subject to this section shall be
responsible for ensuring compliance with both USCG regulations and the requirements of
this section and any other applicable State and federal requirements.”

The USCG w