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INTRODUCTION

A. WHO DEVELOPED THE PUBLIC NOTIFICATION GUIDELINES?

The Public Notification Guidelines were developed by the AB 2588 Risk
Assessment Committee (Committee) which was formed at the direction of the
California Air Pollution Control Officers Association (CAPCOA) Board of
Directors. The Committee includes representatives of 10 air pollution
control districts (districts) and staff of the Air Resources Board (ARB) and
the Office of Environmental Health Hazard Assessment (OEHHA).

On September 20, 1991, the AB 2588 Risk Assessment Committee held a
Public consultation meeting to receive comments on possible notification
procedures. After the public consultation meeting, the Committee developed
the June 1992 draft CAPCOA Public Notification Guidelines. The June 1992
version of the CAPCOA Public Notification Guidelines was released for public
review and comment on June 5, 1992. On June 26, June 29, and July 1, 1992,
public workshops were held on the draft CAPCOA guidelines. The public

comment period on the draft CAPCOA Public Notification Guidelines closed on
July 31, 1992,

During the public comment periods, numerous written as well as oral
comments were provided, many of which are reflected in the August 1992 draft
CAPCOA Public Notification Guidelines. Appendix A includes a summary of
written and oral comments on the June 1992 draft CAPCOA guidelines as well
as responses to comments and corresponding revisions. Appendix A also
includes comment letters addressing the June 1992 version of the draft
CAPCOA Public Notification Guidelines.

B. WHAT IS THE GOAL OF NOTIFICATION UNDER THE "HOT SPOTS"™ PROGRAM?
The primary goal of notification under the Air Toxics "Hot Spots™

Program is to inform the public of their exposure to toxic substances
routinely released to the air from facilities and the potential health risks



associated with those exposures. An important component of notification is
the establishment of a mechanism to address the public's questions
concerning exposure and health risk associated with a facility's emissions.

Notification under the Air Toxics "Hot Spots" Program also provides the
district and facilities with the opportunity to communicate past, present,
and planned future activities aimed at reducing the public's exposure to air
toxics.

C. WHAT IS THE PURPOSE OF THE GUIDELINES?

The purpose of the CAPCOA Public Notification Guidelines is to provide
districts with a tool, which can be used at their discretion, for developing
notification procedures under the Air Toxics “Hot Spots™® Program. Districts
may choose to use the CAPCOA Public Notification Guidelines as written, make
modifications, or develop notification procedures that differ from those
discussed.

The CAPCOA Public Notification Guidelines are not a comprehensive
source on risk messages or on the risk communication process. Instead, the

clear procedures which they may require facilities to use for notifying the
public under the Air Toxics "Hot Spots” Program. Emphasis is given to
discussing specific notification procedures including guidance on
notification materials and suggestions for presenting such information.
Appendix B includes a sampling of suggested reading on the subject of risk
communication followed by a brief bibliography. It is suggested that the
district as well as facilities review these materials.

There are a number of important issues associated with notification
upon which the district will be required to make decisions. Where
appropriate, the CAPCOA Public Notification Guidelines identify these
decision points and suggest possible approaches.

D. WHAT ARE THE REQUIREMENTS FOR PUBLIC NOTIFICATION?

The Air Toxics "Hot Spots" Information and Assessment Act established a
statewide program to inventory air toxics emissions from individual
facilities as well as requirements for risk assessment and public
notification (Appendix C contains a copy of the Air Toxics "Hot Spots"
Information and Assessment Act). .

The Air Toxics "Hot Spots" Act requires facilities meeting certain
criteria to prepare and submit health risk assessments to the district. The



If, based on the approved health risk assessment, the district judges
that significant health risks are associated with emissions from the
facility, the facility operator must notify all individuals who are exposed
in accordance with procedures specified by the district (Health and Safety
Code section 44362(b)). The Act also specifies that if a notice is
required, the notice shall include only information concerning significant
health risks attributable to the specific facility for which the notice is
required.

E. WHAT IS THE DISTRICT'S ROLE IN NOTIFICATION?

The district's role in notification is to: 1) establish notification
procedures under the Air Toxics "Hot Spots” Program that facilities are
required to follow; 2) specify the criteria for triggering notification; 3)
based on review of the approved health risk assessment, identify which
facilities have to notify exposed individuals; and 4) ensure that
notifications are consistent with the district's procedures and occur within
an acceptable timeframe as defined by the district.

F. HOW DO I USE THE GUIDELINES?

This document consists of several chapters addressing different aspects
of the notification process. Chapter II provides guidance concerning
preparation for notification. Chapters III, IV, and V discuss differing .
procedures for notifying the public where estimated health risks exceed the
district's notification threshold. Each chapter provides suggestions
concerning the role of the district and the facility in notification.

The CAPCOA Public Notification Guidelines focus primarily on one
procedure for notifying the public of significant carcinogenic and
noncancer health risks. The procedure recommends that public notices be
sent to individual residences. It is also recommended that the district
assess the public's interest in a public meeting. The procedure (single-
level procedure) which is presented in Chapter III, consists of a single set
of notification steps for facilities with estimated risks above the
notification threshold as established by the district. Under this procedure
there would be one approach to aill notifications. As part of this
procedure, both the district and the facility operator have an opportunity
to describe potential health risks.

In addition to the detailed procedure discussed in Chapter III, a
second or alternative procedure for notifying the public of potential
carcinogenic and noncancer health risks is briefly presented in Chapter 1IV.
 The purpose of the alternative procedure is to illustrate an example of a
multilevel notification procedure that the district may choose to develop.
With the multilevel procedure, the notification steps vary as a function of
the estimated risks (i.e., the higher the risk over the district's
notification threshold, the more comprehensive the notification procedure)
associated with the facility's emissions.



Chapter V presents a suggested procedure for industrywide
notifications.

There are a number of ways the CAPCOA Public Notification Guidelines
may be used by the district as their notification procedure(s). For
example, the district may require facilities to notify the public using the
single-level procedure discussed in Chapter III, the multilevel procedure
discussed in Chapter IV, or a combination of both. Furthermore, the
district may use the procedures discussed in Chapter V for facilities
meeting criteria that the district establishes.

The CAPCOA Public Notification Guidelines also provide flexibility in
establishing notification thresholds for carcinogens and noncarcinogens.
Although the procedures include notification thresholds as examples, the
district may select notification thresholds that are higher or lower than

those presented in these guidelines.

During the development of the procedures presented in the CAPCOA Public
Notification Guidelines, the Committee recognized that there are other
workable notification procedures that the district may choose to develop.
The district may use such procedures independently or in conjunction with
the procedures presented in the CAPCOA Public Notification Guidelines.

G. WHY DO THE GUIDELINES RECOMMEND LETTERS AND PUBLIC MEETINGS?

The notification procedures presented in Chapters III and IV of the
guidelines primarily rely on letters sent to individual residences and
recommends that interest in a public meeting be assessed. It is understood
that there are other approaches to notification that can achieve the same
goal (i.e., notify the public of significant health risks). However, we
believe that sending letters to individual residences and workplaces in the
impacted area is an effective approach for informing those that are exposed.

The CAPCOA Public Notification Guidelines emphasize the need for public
meetings after letters have been distributed. In many instances, the
notices may lead to questions by the public that must be addressed. One
approach for addressing the public's questions and concerns is to have a
district and facility contact person, familiar with the facility, available
for questions. 1In addition to district and facility contacts, a public
meeting can be an excellent forum to address the public's questions that may
not be answered in the letter. A public meeting also provides the
opportunity for facility and possibly district representatives to present
the risk assessment results in more detail as well as discuss activities
related to reducing emissions of toxic substances. '



H. WILL COMPLYING WITH THE GUIDELINES SATISFY THE WARNING
REQUIREMENTS UNDER PROPOSITION 657

Not necessarily. Where possible, the CAPCOA Public Notification
Guidelines attempt to satisfy the warning requirements as specified under
the Safe Drinking Water and Toxic Enforcement Act of 1986 (Health and Safety
Code section 25249.5 et. seq.) which was originally adopted as Proposition

65. However, MMMMJMMJHHCG with Ajr
i " " ifi i isfi Proposition 65 warning
. For example, the notice distribution frequency suggested in
the CAPCOA Public Notification Guidelines does not comply with Proposition
65 requirements. 1In addition, the provisions in the CAPCOA Public
Notification Guidelines for industrywide notifications as well as the
facility letter may not comply with Proposition 65 requirements.

The CAPCOA Public Notification Guidelines identify an optional approach
which may satisfy the warning frequency requirements under Proposition 65
(page 18). If facility operators want to ensure that Proposition 65 warning
requirements are being complied with, they should contact the OEHHA at (916)
445-6900 for guidance. .

I. WHAT ARE THE WARNING REQUIREMENTS UNDER PROPOSITION 65 AS RELATED TO AIR
EMISSIONS AND HOW DO THEY DIFFER FROM THE AIR TOXICS "HOT SPOTS*®
REQUIREMENTS?

Airborne emissions of specified toxic substances are subject to the
Proposition 65 warning requirements. The statute requires that a "clear and
reasonable” warning be provided before an individual is exposed to a
chemical which has been listed as known to the State to cause cancer or
reproductive toxicity unless the resulting exposure meets the
criteria described below.

For carcinogens, a warning is not required if the exposure results in
"no significant risk" (i.e., the exposure is calculated to result in not
more than one excess cancer case in 100,000 individuals exposed over a 70-
year lifetime). For Proposition 65, the warning requirement is based on
the carcinogenic risk associated with individual substances (i.e., the risk
associated with multiple carcinogenic substances released by a given
facility are not added). In contrast, notifications under the Air Toxics
“Hot Spots" Program are based on the additive carcinogenic risk for all
substances emitted by a given facility. Furthermore, the levels of risk or
exposure triggering notification under the Air Toxics “Hot Spots” Program
are established by the district.

For reproductive toxicants, Proposition 65 provides an exemption from
the warning requirement if the exposure will not have an observable effect
applying a safety factor of 1000. In contrast, notifications under the Air



Toxics "Hot Spots” Program for noncarcinogenic effects consider reproductive
effects as well as effects on several other organ systems. In addition, the
acceptable exposure levels developed for the Air Toxics "Hot Spots" Program
may differ from the acceptable levels specified under Proposition 65. The
basis for such a difference may be related to the 1000-fold safety factor
required to be applied under Proposition 65 or the toxicological endpoint
used to derive the acceptable level. Guidance for determining whether an
éxposure meets the criteria specified under Proposition 65 is provided in
Title 22, section 12701 through 12821 of the California Code of Regulations.

Proposition 65 includes provisions prohibiting the discharge of listed
chemicals into sources of drinking water, as well as specifying governmental
emp loyee reporting requirements. However, these requirements are beyond the
scope of these guidelines. For more information on Proposition 65
requirements, it is recommended that the district and facility operator
contact the OEHHA at the number provided above.



II.

PREPARATION FOR NOTIFICATION

This chapter provides .guidance on the steps that districts could take
in preparing for the notification process. A prerequisite for successful
notification is planning prior to making any notifications. If organized
steps are taken to communicate the purpose of the Air Toxics "Hot Spots"
Program and the risk assessment and public notification processes, it is
more likely that the notification will be better understood and placed into
its proper context. -Early planning will establish communication channels,
thus providing for more effective dialogue.

A. PUBLIC NOTIFICATION COMMITTEE

One approach for planning for notification under the Air Toxics "Hot
Spots" Program is to form an ad hoc committee to advise the district on
public notification. The formation of such a committee (public notification
committee) can improve the effectiveness and credibility of the district's
notification procedures. The public notification committee should be
represented by a diverse group. The committee would include representatives
from the district, industry, the public, environmental organizations, and
the media.

It is suggested that the committee be responsible for reviewing
district notification procedures and related materials. One of the purposes
of the public notification committee is to assist the district in developing
notification procedures and materials that are most effective for those that
will be notified. The public notification. committee can also assist the
district in identifying effective methods for answering the public's
questions, developing risk education materials, as well as conducting public
notification meetings.

B. PRESENTATIONS, INFORMATION SHEETS, AND PRESS RELEASES
Part of preparing for public notification is the preparation of

materials to assist with answering questions that peoplie may have, such as
those relating to risk assessment. It is suggested that the district



prepare information sheets describing the Air Toxics "Hot Spots" Program,
the notification requirements, and a description of the purpose of health
risk assessments. The information sheets would also include definitions of
terms used in risk assessment. It is also suggested that the district take
additional steps (e.g., presentations, press releases) to communicate
program implementation activities.

1. Presentatijons

It is suggested that the district hold a public meeting(s) during the
development of their public notification procedures. This will provide an
opportunity for public comment and help to inform those in the community
who are unfamiliar with the program.

One approach for communicating to the public is through presentations.
Specifically, a district representative should be available to make
presentations concerning the program at the request of local organizations.
The objective here is to inform those in the community of program
requirements and what to expect when they receive notification materials.

2. Information sheets

The district should prepare a series of information sheets to explain
the purpose and components of the Air Toxics "Hot Spots" Program. The
information sheets should also focus on answering questions that people are
likely to have (e.g., what is a health risk assessment?) and include a
district contact. The information sheets can be made available at district
presentations and sent to people interested in obtaining more information on
the program. The OEHHA is available to assist in the review of information
sheets that the district develops.

Appendix D and E contain sample information sheets that explain various
components of the Air Toxics "Hot Spots" Program.  Appendix D contains an
information sheet on the "Hot Spots" Program. Appendix E contains an

information sheet on health risk assessment under the Air Toxics “Hot
Spots" Program.

3. Press releases/relations

Another approach for informing the public is to communicate with the
press early in the process. It is desirable that the district establish
open lines of communication with the press. The district should designate a
contact person(s) to be available to the press for questions concerning the
Air Toxics "Hot Spots" Program. The press should also be included on the
district's public notification committee as well as invited to all public
notification meetings.

We suggest that the district discuss the program with the press, its
status, and the notification process (e.g., notifications are expected to be
required). The district should also periodically prepare brief descriptions



of program implementation activities for use by the press. Because
Journalists work under very tight deadlines, any efforts that help them do
their jobs may result in more complete coverage.

It goes without saying that inquiries by the press should be responded
to in an expedient manner because journalistic deadlines are measured in
minutes, not hours or days. It is better to respond to inquiries by the
press quickly with part of the information, than late with all of it. If
all of the information is unavailable, say so, but be prepared to say why.
If more time is needed, say how much and follow through.



III.

THE NOTIFICATION PROCEDURE (SINGLE-LEVEL)

The single-level notification procedure presented in this chapter
primarily relies on letters (sent to individual residences and workplaces)
and public meetings to notify the public of Air Toxics "Hot Spots" risk
assessment results where those risks exceed the district's notification
threshold. The procedure also discusses noncancer health risk.

The advantage of this notification procedure is that it: 1)
accommodates districts that choose to only establish one notification
threshold for carcinogens; and 2) specifies one consistent format for all
notifications. What may be a possible disadvantage of this procedure is
that there is minimal difference in the notification method for facilities,
even if the risks vary substantially.

The purpose of the notification letter is to explain from the
district's perspective the carcinogenic and/or noncancer health risk which
may be associated with the facility's emissions based on the approved health
risk assessment. Therefore, the letter should be prepared by the district,
placed on district letterhead, and made available to the facility operator
for printing and distribution. It is also suggested that the district
provide the facility with district envelopes to be used to distribute of the
notification materials. The envelope should include an indicator of its
contents (e.g., bold print stating Public Notice: Exposure to Toxic Air

Pollutants). Section B provides guidance on the notification letter to be
placed on district letterhead.

This procedure also provides facilities with the opportunity to
describe their operation as well as the risk assessment results. We
believe that it is important to afford the opportunity to facilities to
describe the risk assessment results in their own words and to include this
in the notification package after review and approval by the district.
Section D provides guidance on the facility's letter. Section E provides
guidance on public meetings.
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As shown in Figure III-1, the primary steps in the notification
procedure are: 1) the district determines if the estimated risks in the
approved health risk assessment exceed the district's notification
threshold for carcinogenic and/or noncancer health effects; 2) if
notification is required, the district prepares the notification letter; 3)
the facility operator prepares a notification letter in their own words
which is submitted to the district for review and approval; 4) the facility
operator identifies letter recipients and mails out the district-reviewed
notification package; and 5) based on public interest, the district
determines if the facility should hold a public meeting.

A. NOTIFICATION THRESHOLD (EXAMPLES)

It is the district that establishes the carcinogenic and noncancer
health risk notification thresholds. 1In these CAPCOA guidelines, ten in one
million (10 in 1,000,000) is used in the examples as a notification
threshold for carcinogenic risk. Many oral and written comments received
have suggested that 10 in one million is an appropriate carcinogenic
notification threshold. This level of risk (i.e., 10 in one million) also
corresponds to the warning level required under Proposition 65 (facility
reporting requirements for individual substances). However, it should be
noted that written and oral comments have also suggested carcinogenic
notification thresholds ranging from one in one million to 100 in one
million.

For the Air Toxics "Hot Spots"” Program, the district may choose a
notification threshold(s) that is higher or lower than that used as an
example here. However, it is recommended that the district base its
carcinogenic notification threshold on risks resulting from the emission of
substances listed in Tables III-5 and III-6 of the CAPCOA Air Toxics "Hot
Spots” Program Risk Assessment Guidelines. The district may choose to
specify that the carcinogenic risk contributed by substances listed in Table
III-7 (Table III-7 provides screening unit risk factors) be included when
determining if notification will be required. However, it is suggested that
the district consult with the OEHHA prior to making such a determination.

For noncancer health risk, the example presented in this procedure
specifies that a hazard index (HI) or total hazard index (THI) of greater
than one prompt the district to consider requiring notification. The OEHHA
has specified that an HI or THI of one or less is not likely to result in
adverse health effects in the population including sensitive individuals.
However, for an HI or THI greater than one, there is a greater potential
that adverse health effects may result depending upon the substance(s) in
question. The district may choose to consult with the OEHHA on a case-by-
case basis when determining if notification is appropriate for noncancer
health effects.

-11-



Figure llI-1
Flowchart of (Single-Level) Notification Procedure®
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For estimated cancer as well as noncancer health risks, the health
guidance values (unit risk factors and acceptable exposure levels)
recommended for use by the OEHHA are intended to protect sensitive
individuals in the population.

B. THE DISTRICT NOTIFICATION LETTER

This section makes suggestions concerning the format and content of
the district's notification letter that facilities would distribute to those
within the area defined by the district's notification threshold.

1. Purpose of the letter

The goal of the district notification letter is to inform the public of
Possible health risks associated with a specific facility's emissions in a
manner consistent with the seriousness of the risk and which enables those
who want to know more or get more involved to do so easily. It should
answer basic questions that its recipients will have such as:

1) why the notice was sent;

2) the identity and location of the facility emitting the
substance(s);

3) the substance(s) emitted and, if appropriate, what the
substance is used for;

4) the risk associated with exposure;

5) general assumptions used to estimate the risk;

6) steps being taken to reduce the risk (when applicable); and
7) how to get more information.

It is also beneficial to provide information in the letter which helps
to put the reported risks into perspective. '

2. Format of the letter

The district notification letter should be organized in such a way that.
it can be easily understood. It is suggested that the notice consist of
brief paragraphs placed on standard letter-size (8 1/2 by 11 inches) paper.
The type size should not be smaller than 12 pitch. It is also suggested
that the letter not be longer than two pages. If possible, a one page
letter is desirable.

Other issues that should be addressed include the language(s) of those

receiving the notice. It may be necessary to develop notices in other
languages for non-English speaking communities. The notice should also

-13-



give direction to schools and places of work on where to post the notice.
The notice should be posted in an area(s) where it is likely to be observed
by employees.

3. Components of the letter

This subsection describes the various components of the district's
letter. Figure III-2 provides a sample notification letter for carcinogenic
risk that incorporates the components presented in this subsection.

Appendix F is a similar sample notification letter, except that it is for
noncancer health risk. If the notification trigger for more than one effect
(e.g., acute and chronic noncancer effects) is exceeded, it is suggested
that the district consider merging the information into one letter.

Purpose of the letter. The district letter should begin with a clear
statement as to why it has been sent. It should specify that the letter has
been sent to notify the recipient of potential health risks resulting from
emissions and exposure to toxic substances. The letter should also state
that (Air Toxics "Hot Spots" Information and Assessment Act) state law
requires facilities to provide information on routine emission of toxic
substances and the risks associated with those emissions. It is also
suggested that the letter indicate approximately how many other homes and/or
businesses received the letter (e.g., you are among approximately 1000
residences or businesses receiving this notice).

The letter should identify the facility by its
full name and address. The purpose here is to ensure that the recipients
know which facility is being discussed in the notification letter. One
useful way of identifying the facility is to show its location on a street
map which is drawn to scale. :

It is important for the letter to
identify what substances are emitted by the facility. At a minimum, the
substances which are responsible for the determination that the facility's
emissions present a significant health risk should be identified. For
example, if the facility is required to notify due only to its estimated
carcinogenic risk, the notification letter need not discuss the emission and
impact of substances with noncancer health effects. Conversely, if the
facility is required to notify due only to its estimated noncancer health
risk, the notification letter need not discuss the emission and impact of
substances with carcinogenic health effects.

It is suggested that the carcinogenic risks presented in the
notification letter be based on substances listed in Tables III-5 and III-6
of the CAPCOA Air Toxics "Hot Spots" Program Risk Assessment Guidelines.
However, the district may choose to state that other carcinogenic substances
(e.g., those listed in Table III-7) are emitted but not included in the
estimate of risk.

-14-



Figure 11I-2
Sample Notification Letter
(carcinogenic risk)

Dear Neighbor:

This letter informs you that you may be exposed to toxic air pollutants. State law
requires that [facility name] notify you of possible health risks resulting from routine
‘emissions of toxic air pollutants from their facility. Approximately [number]homes or
businesses are receiving this notice. :

[Facility name}, which is located at [facility address], [uses and]emits [emitted
substance(s)]into the air [to produce product]. The emitted substances are toxic
air pollutants and exposure may increase your risk of getting cancer.

[Facility name] has written a report describing possible health effects from
exposure to toxic air pollutants they release. The report has been reviewed by state
health experts.

Based on the report, exposure to emissions from [facility name] may increase
your risk of cancer by adding [number] chance(s) in [number]. The estimate is
based on assumptions designed to protect sensitive people in the population. These
assumptions include. 1) That you will be exposed to the emissions for 70 years. 2)
That you live within approximately [number] feet of [facility name]. If these
conditions do not apply to you, your risk is likely to be lower. This estimate does not
consider past exposures or exposure to other toxic air pollutants besides those
released by [facility name]

To give you an idea of how the health impact from [facility name]fits in with
current air pollution problems, we can provide the following comments. The cars we
drive, factories, and many of the home products that we use contribute to our air
pollution problems. On average, in California, the risk from currently measured air
toxics may increase your risk of cancer by adding approximately [number]chance(s)
in [number] While this is only a rough estimate, we hope that it helps you to put
[facility name] contribution to risk into perspective.

The [district name] and the state are taking [many] steps to reduce emissions of
toxic air pollutants. If you have questions, please call the district at the number
provided below.

Enclosed is a letter prepared by [facility name] which provides information
[including their efforts to reduce emissions of toxic air pollutants].

If you have any questions concerning this letter, please call the [district name
istri In ition, if re interested in

endin blic meetin discu he information in this letter. plea all
h istri me] or fill and return the enclosed postcard.

Note: Businesses recealiving this notice should post it in an area(s) where it is most likely to be viewed by
employees. 15



It is also suggested that the district include a statement as to why
the substance(s) is emitted by the facility (e.g., it is used to degrease
metal parts prior to plating). The district may also indicate (if this is
the case) that the facility is permitted and obeys all district air
pollution control laws. The notifying facility operator may choose to
provide more detail in their letter (see Section D) concerning the
facility's operation.

The letter should also specify that the
facility has prepared a health risk assessment as required by the district.
In addition, the letter should provide a brief statement which defines
health risk assessment. It is also suggested that the district consider
including a sentence that indicates if enforceable and permanent emission
reductions have taken place since the period on which the risk assessment is
based.

The results of the health risk assessment should be clearly presented
in the letter. 1In the district letter, the results of the risk assessment
should be limited to those that are based on the standard methodology as
presented in the CAPCOA Air Toxics "Hot Spots" Program Risk Assessment
Guidelines (i.e., the results from an alternative risk assessment that the
facility may have performed should not be included in the district letter).

For carcinogens, it is suggested that the letter specify the maximum
carcinogenic risk where a receptor (e.g., home, business) is currently
located. The risk may be expressed as the added chance of getting cancer
(i.e., "emissions from the facility may increase the risk of cancer by
adding one chance in a" number {specified in the approved health risk
assessment}). The letter should say that the estimated risk is based on
health protective or cautious assumptions such as the assumption that the
recipient stays at the same location for 70 years.

With the procedure described, every recipient of the letter is notified
of the overall maximum estimated risk. It is understood that this may lead
to an over-estimate of risk for some recipients. For example, the district
may specify a notification threshold for a carcinogenic risk of 10 in one
million. However, a given facility may have several receptors associated
with a risk of 100 in one million, others associated with 50 in one miliion,
and still others associated with 20 in one million. This level of detail
may be better relayed by the district contact person. Therefore, it is
suggested that the notification letter indicate the approximate distance (in
feet) of the maximum impacted receptor to the facility. It is also
suggested that the letter specify that if the notice recipient is farther
away from the facility, it is likely that their risk is lower.

It is suggested that the risk results
in the letter be put into perspective by making an appropriate comparison.
The point here is not to trivialize estimated risks. Instead, it is to
simply illustrate that there are other risks that the public is subjected
to, and that in some cases these risks may be considerable.
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There are a multitude of inappropriate risk comparisons that should not
be included in the letter. Examples of inappropriate comparisons include
comparing the risk assessment results to voluntary risks (e.g., smoking,
diet, driving) and comparing the risk assessment results to the risk of
natural disasters (e.g., earthquakes, tornadoes, floods). Including any of
these comparisons in the letter is inappropriate and will not assist in
putting the risks into perspective. Instead, such comparisons may
compromise the credibility of the district and outrage the public.

As a general rule, the more similar the risks, the more likely that the
comparison is appropriate. To put carcinogenic risks presented in the
letter into perspective, we suggest presenting the total carcinogenic risk
associated with toxic substances currently monitored for in California.
Ambient air monitoring results may be averaged and assumed to roughly
represent long-term average concentrations. There may be considerable
uncertainty with such an assumption. Knowing the average concentrations and
the appropriate unit risk factors for the carcinogenic substances that are
monitored for, one can calculate the estimated total carcinogenic risk
throughout the state or in certain regions.

We believe that comparing the risk assessment results to the estimated
risk associated with outdoor air toxics based on air monitoring results is
appropriate because: 1) both exposures are involuntary; 2) both exposures
occur in the air (at least in part); 3) both exposures are to toxic
substances; and 4) the risk associated with measured air toxics can be used
to illustrate the range of activities that adversely impact air quality.

It is necessary to emphasize that toxics monitoring data are often not
of sufficient quantity to characterize annual average concentrations.
Therefore, the assumption that the ambient monitoring data can be used to
represent long-term average concentrations may lead to over or under-
estimates of the risk associated with ambient air.

The ARB monitors for over 30 toxic substances at 20 stations across the
state (Appendix G identifies the locations of the ARB's air toxics
monitoring network). The ARB can provide districts with these data in order
to put risks into perspective as part of the notification letters. The data
may have to be summarized before calculating the corresponding health risks.
In addition to the ARB, some districts monitor for toxic substances. These
data may also be available to assist nearby districts (i.e., those without
air toxics monitoring stations) with putting risks into perspective. The
appropriate district should be contacted for information on the availability
of the data.

In addition to using ambient toxics monitoring data to put risks into
perspective, there are other comparisons that the district may choose to
consider. For example, the district may consider including an estimate of
the risk associated with exposure to toxic air pollutants for individuals
living near a freeway. 1In addition, the district may choose to present
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comparative risk information in the form of a graph or map showing the area
covered under the notification.

As part of estimating the risk associated with outdoor air, it is also
suggested that the notification letter identify other sources of air toxics
that contribute to the measured levels in the outdoor air (e.g.,
automobiles, factories, consumer products).

The district may want to include a brief statement
on its activities to reduce emissions of air toxics such as the development
of rules, site inspections, promotion of the use of substitutes and waste
minimization.

Contact person. The letter should identify a district contact person
to answer any questions that people may have. Community interest in
response to a given notification may be high and, as a result, lead to
numerous calls to the district. It is critical that the district plan for
such requests and have a staff person(s) prepared to address questions from
the public. It may also be necessary to have bilingual staff available to
respond to public inquiries. It is strongly recommended that the district
respond to such calls within the same day. If calls are not promptly
returned, the effectiveness of the notifications may be compromised.

4.E-Leﬂ!-|£ﬂ£_¥_9.f_ﬂ.o.t_iﬁ_c_atj_q_n

At a minimum, it is suggested that the district letter be distributed
to those exposed on an annual basis. However, the district may determine
. that more frequent notifications should be made. The notification frequency
suggested here does not comply with the requirements of Proposition 65. To
comply with Proposition 65 requirements, the facility operator may choose to
develop a notice similar to the district letter for newspaper publication or
individual mailings on a quarterly basis. The facility operator should
contact the OEHHA to determine if the chosen approach is acceptabie.

C. LETTER RECIPIENTS

It is the responsibility of the facility operator to ensure that all
receptors where estimated risks exceed the notification threshold receive
the district's notification letter. The facility operator should specify to
the district how it intends to ensure that the distribution of notices will
be complete.

In some cases, where there are few homes or businesses, identifying
letter recipients may not be resource intensive. However, if numerous homes
and/or businesses are to receive the letter, compiling the addresses may
require a substantial effort. The facility operator may choose to seek the
services of consultants that specialize in such mailouts.
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The facility operator should also determine if many of the letter
recipients will be non-English speaking. If this is the case, the facility
operator should notify the district so that the district letter can be
modified. To address this situation, the district should consider one of
the following options: 1) a two sided letter, one side in English with the
other side in the appropriate second language; or 2) drafting an individual
letter in the appropriate language. The facility letter (see Section D)
should also reflect the fact (if this is the case) that many recipients are
non-English speaking. The district may consider using five percent for any
individual non-English language (within the area to be notified) as the
trigger for requiring an alternative language notice.

Information necessary to determine if many of the notice recipients are
likely to be non-English speaking can be obtained from the Department of
Finance, Demographics Research Unit, State Census, at (916) 322-4651.

D. THE FACILITY NOTIFICATION LETTER

The purpose of this section is to specify the format for the facility's
letter. 1In addition, this section also presents suggestions that facilities
may choose to include in their letter.

It is suggested that the facility operator prepare and enclose their
own letter as part of the notification package. However, all materials
included in the notification package should be reviewed by the district
prior to distribution. The district may choose to develop guidelines
addressing the content of the facility letter. If the district determines
that a facility's letter is not acceptable, they may provide suggested
revisions as well as a deadline for the facility operator to make changes.

1. Format (suggested)

The format of the facility's letter should be consistent with that of
the district's as is discussed in Section B of this chapter.

2. Components of the letter

The district may choose to provide the facility considerable latitude
concerning the content of its letter. The facility operator may choose to
prepare a brief cover letter that simply refers to the enclosed letter
prepared by the district. If this is the case, the only other suggestion
concerning the facility letter is that it identify a contact and phone
number. If the facility operator chooses to prepare a letter that does more
than simply refer to the district enclosure, it is suggested that the
facility operator consider specifying: 1) the purpose for emitting the toxic
substance(s); 2) steps which have already been initiated to reduce
emissions; 3) plans to further reduce emissions; 4) the time, date, and
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location, of a public meeting the facility operator is planning (when
applicable); and 5) a facility contact. The facility operator may also
choose to discuss the uncertainties associated with risk assessment and how
alternative assumptions impact the estimated risks.

itti . It is suggested that the
facility's letter provide more detail as to why the substance(s) is emitted.
For instance, the substance may be a byproduct during the manufacture of a
product that the public recognizes. The facility operator may also put the
facility's emissions into perspective relative to other sources (e.g.,
automobiles, consumer products). It is suggested that the facility operator
consider using the guidance presented in this chapter when developing
comparative risk information.

It is suggested that the facility use
its letter to communicate any steps it has taken to reduce emissions of
toxic substance(s). It is possible that the emission reductions may be in
part required and in part voluntary. Nevertheless, the public should be
informed of emission reductions that have occurred over the past years,
particularly any reductions since the emission year upon which the risk
assessment is based.

It is suggested that the
facility operator consider discussing future plans to further reduce
emissions of toxic substances. Specifying a percent reduction and when it
will be achieved is beneficial. The district may have specific requirements
concerning this discussion (e.g., the specific emission reduction plans
should be enforceable).

i Under the notification procedure discussed in
this chapter, the public meeting recommendation is a function of public
interest (i.e., if there is not public interest in a meeting, one is not
recommended). However, the facility operator may prefer to schedule a
public meeting in their letter prior to assessing public interest. If this
is the case, the public meeting recommendations discussed in Section E
should be followed.

The facility letter should also include a facility
contact and phone number that people can call to obtain additional
information.

Within the body of their letter, the facility
operator may choose to discuss the risk assessment results. The facility
may also choose to discuss the uncertainties with risk assessment as well as
results from an uncertainty analysis. Such a discussion should be brief and
not undermine the notification process. A public meeting is probably a more
appropriate forum to discuss the fact that there are alternative risk
assessment assumptions that can lead to different estimates of risk. The
district may have specific requirements concerning this discussion.
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E. PUBLIC MEETINGS

Under the notification procedure presented in this chapter, the
recommendation of whether to require a public meeting is based on the
public's interest in such a meeting. Preparing for a public meeting can
require a substantial effort on.the part of the facility as well as the
district. A more desirable approach is to assess public interest and
respond accordingly. Specifically, we suggest providing letter recipients
the opportunity to call the district and request a public meeting as well as
including a postcard as part of the notification package sent to the public.
If a public meeting is required, it is the facility operator's
responsibility to prepare and mail out the meeting notice and make
arrangements for the public meeting.

1. The need for a public meeting

With the approach described in this chapter, the district requires a
public meeting in direct response to interest expressed by the public.
Simply sending out notification letters to the community without an
opportunity for the public to meet with the district and facility is not
desirable.

2. The purpose of the meeting

The purpose of the public meeting is to provide the notification letter
recipients with more information about the facility's risk assessment
results and to answer their questions. :

3. Assess public interest in a meeting

If the approach presented in this chapter is used, a postcard (with the
district's return address) requesting public interest in a meeting is to be
included in the notification package. The purpose of the postcard is to
solicit public interest in a meeting and to make it easy for the public to
respond. Therefore, the postcard should clearly state that its objective
is to assess public interest in holding a meeting concerning the risk
assessment results as discussed in the notice. The postcard should also
include space for the recipient to specify their name and address. Finally,
the postcard should also specify what happens next (e.g., all respondents
will be contacted in writing within a specific period of receiving the
notice concerning the public meeting that they have requested). If many of
the letter recipients are non-English speaking, the postcard should include
text in the appropriate language.

Figure III-3 shows a sample postcard for determining public interest.
In addition to requesting a public meeting, the interested citizen can
request other forms of contact. The return address on the postcard should
be the district's. The district can use the postcard to assist in compiling
a mailing 1ist for other information concerning the facility (e.g., Title Vv
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Figure IlI-3

Sample Postcard Assessing
Interest in Public Meeting

Side 1

Request for More Information or Involvement

Yes. | am interested in finding out more about my risk from toxic air
pollutants emitted by [facility name].

Check as many as apply:

[] Please send me more information from the Air Pollution Control District.
[] Please tell [facility name] to send me more information.
[]1 1 have things | want to say to [facility name]. Please ask them to get In touch with me.

[]11wouid like to attend a public meeting on this issue. Please make sure | am informed
when one is scheduled.

Name:

Address:

Telephone:

Side 2

Please place
stamp here

Request for More Information or Involvement

[District Name]
[District Address]
[City, CA Zip]
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permit notices). In addition to the postcard, interest in a public meeting
is assessed based on calls by the public to the district requesting such a
meeting.

4. The meeting notice

Based on public response, the district will determine if a public
meeting is required. Alternatively, the facility operator may choose to
hold a public meeting without assessing public interest. For either case,
the meeting notice recommendations as presented below are identical.

. It is recommended that the meeting
notice be brief but clearly state the purpose for the meeting and why its
recipients should attend. The notice should also specify the time, date,
and location of the meeting. It is recommended that the meeting be held
when the majority of recipients are most likely to be able to attend (e.qg.,
on a weekday or Saturday evening at a location near or within the community
being notified). The meeting notice should be in the appropriate language
for the recipient and mailed at least two weeks but not more than four weeks
from the date the meeting is scheduled to occur.

5. Meeting format

It is important that the facility operator coordinate with the district
concerning their plans for the public meeting. Specifically, the facility
operator should obtain the district's approval of their plans for the
meeting (e.g. the meeting notice, agenda) prior to sending out the meeting
notice. It may also be necessary to include translators if non-English-
speaking people are anticipated to attend the meeting. It is suggested that
the facility operator identify an impartial community representative (e.g.,
League of Women Voters representative) to chair the meeting. The facility
operator should also assess the need for security at the meeting and make
appropriate arrangements.

At the public meeting, it is recommended that the
facility operator state the purpose of the meeting, summarize the agenda and
assess the attendees' comfort with the agenda. Based on the attendees'
response, the facility operator may determine whether it is necessary to
modify the agenda (e.g., shorten presentation and get to questions sooner).
The facility operator should prepare a brief presentation (less than 30
minutes if possible) to be given at the public meeting. The presentation
should include topics such as the purpose of the Air Toxics "“Hot Spots™”
Program, why a risk assessment was required, what a risk assessment is,
results of the risk assessment, and any steps the facility has taken to
reduce emissions of air toxics. It is recommended that the facility
operator make an effort to anticipate public concerns and questions and
incorporate answers into its presentation.

After the facility's presentation, there should be

an opportunity for thé attendees to ask questions and to have them
addressed. One of the keys to a successful meeting is listening carefully
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to the public's questions. Some questions may not at first appear to be
questions. It may help to rephrase questions to ensure that they are
understood. Listening also involves observing body language which may say
more than the words themselves.

It is suggested that a time Timit be placed on questioners to ensure
that everyone gets a chance to speak. However, meeting attendees should get
the opportunity to ask all of their questions. Therefore, it may be
necessary to return to questioners that originally exceeded their time
limit.

It is imperative that all of the attendee's questions be addressed.
Therefore, the facility operator may have to make commitments to get back to
some people concerning questions that cannot be fully audressed at the
meeting. It is strongly recommended that the facility operator
expeditiously follow-up on any commitments made to the public. It is
understood that some questions may not have well defined answers.
Nevertheless, an attempt should be made to get to the question and provide a
response.

The facility may also choose to provide
literature for meeting attendees. It is suggested that any materials to be
handed out be carefully reviewed by several individuals to avoid possible
misinterpretation by the public. Any materials that the facility intends to
make available at the meeting should be sent to the district several days in
advance of the public meeting.

6. The district’'s role

It is recommended that the district attend all public notification
meetings under the Air Toxics "Hot Spots" Program. The district may choose
to actively participate in the meeting by giving a brief presentation or
simply sit with the audience. Regardless of the approach, the district's
presence should be announced at the beginning of the meeting.

It is also suggested that the district request that representatives of
other agencies such as the OEHHA attend the meeting. These agency
representatives may be the most appropriate to address certain questions.
For example, the OEHHA is probably the most appropriate agency to describe
the risk assessment approach recommended in the CAPCOA Air Toxics “Hot
Spots" Program Risk Assessment Guidelines.

7. Erequency of public meeting

The notification procedure presented in.this chapter suggests that, at
a minimum, the need for a public meeting should be assessed once a year,
Each year the notification letter is distributed it is accompanied by a
postcard to assess interest in a public meeting. Therefore, if there is
public interest, a public meeting is recommended on an annual basis. Based
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on the interest at the meeting, the facility operator may determine that
more frequent meetings with the public are desirable. As a result, the
facility operator may choose to continue a dialogue with the community on a
more frequent basis. This dialogue may take the form of news letters,
facility tours, and/or public meet ings.
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Iv.

ALTERNATIVE NOTIFICATION PROCEDURE (MULTILEVEL)

This chapter briefly summarizes one example of a multiple-level
notification procedure. There are numerous multilevel notification
procedures that the district may develop. - Appendix I presents an example of
a multilevel notification procedure developed by the Bay Area Air Quality
Management District.

The district may prefer to use a notification procedure that consists
of varying requirements as a function of the estimated risk associated with
a facility's emissions. For example, the higher the risk above the
district's notification threshold, the more stringent the notification
requirements.

The multilevel notification procedure presented here is simple in that
it only consists of two levels and relies heavily on the single-level
procedure discussed in Chapter III.

A. LEVEL 1 NOTIFICATION

The only difference between the Level 1 procedure and the single-Tevel
procedure presented in Chapter III is the frequency of notifications and
public meetings. Specifically, it is suggested that the Level 1 procedure
include the distribution of notification letters on a biennial basis (every
two years). This frequency coincides with the biennial update provisons of
the Air Toxics "Hot Spots" Program. As with the noticing recommendations, a
public meeting (if required) would be on a biennial basis.

As specified throughout the CAPCOA guidelines, the district establishes
the carcinogenic and noncancer notification thresholds. As an example, the
threshold for a Level 1 notification could be a carcinogenic risk equal to
or greater than 10 in a million and less than 100 in a million. For
noncancer health risks, the notification thresholds could be the same as the
example described in Chapter III. Specifically, for an HI or THI greater
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than one, the district would consider whether notification is appropriate.
The district may choose to consult with the OEHHA on a case-by-case basis
when making such a determination.

B. LEVEL 2 NOTIFICATION

The only difference between the Level 2 procedure and the Level 1
procedure is the frequency of notifications and public meetings.
Specifically, it is suggested that the Level 2 procedure include the
distribution of notification letters at least two times a year. As with the
noticing recommendations, a public meeting (if required) would be held at
least twice a year.

As an example, the threshold for a Level 2 notification could be a
carcinogenic risk equal to or greater than 100 in a million. As with a
Level 1 notification, the example notification threshold for noncancer
health risks for a Level 2 notification could be the same as those described
in Chapter III. Specifically, an HI or THI equal to or less than one would
not trigger notification. However, for an HI or THI greater than one, the
district would consider whether notification is appropriate. The district
may choose to consult with the OEHHA on a case-by-case basis when making
such a determination.
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INDUSTRYWIDE NOTIFICATION

Chapters III and IV discussed notification procedures that can be
followed where the estimated risks posed by a facility exceed the district's
notification threshold(s). However, there may be cases where the procedures
discussed in Chapter III and IV are not practicable. The purpose of this
chapter is to provide the district with guidance for addressing industrywide
notifications.

The Air Toxics "Hot Spots" Act provides for the preparation of
industrywide emission inventories by the district. The district has the
discretion to prepare industrywide emission inventories for first and second
phase facilities (i.e, facilities which were required to submit emission
inventory plans to the district by August 1, 1989 and August 1, 1990,
respectively) that meet specific criteria. The district is required to
prepare industrywide emission inventories for third phase facilities (i.e.,
facilities which were required to submit emission inventory plans to the
district by August 1, 1991) meeting these same criteria.

A. INDUSTRYWIDE RISK ASSESSMENTS

The district may prepare an industrywide risk assessment(s) for
facilities addressed under the industrywide emission inventory. The risk
assessment may consist of an analysis of each facility or be of a more
generic nature. For example, in certain cases it may be possible to
estimate the risks posed by all facilities (or a subset of facilities)
addressed by an industrywide emission inventory without performing an
individual risk assessment for each facility represented. Some facilities
may be similar enough so that it is possible to characterize their potential
risks through use of a limited number of facility specific parameters (e.g.,
emissions, distance to receptors, release height). Using this type of '
information, the risk for any given facility represented by an industrywide
risk assessment could be estimated without actually performing a risk
assessment for each facility.
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Based on the results of the district's industrywide risk assessment,
certain facilities or an entire class of facilities may be required by the
district to notify because the estimated risks exceed the district's
notification threshold.

B. INDUSTRYWIDE NOTIFICATION APPROACH

The premise for industrywide notification is that a notice can be used
to inform those exposed about potential risks from a certain class or subset
of a class of facilities. It is the district that identifies which
facilities are to be grouped for an industrywide notification. For
notification purposes, the district may determine that it is necessary to
break up facilities addressed under the same industrywide risk
assessments.

For example, if 50 facilities were covered under an industrywide risk
assessment, the district may determine that 25 of the facilities are likely
to exceed the notification threshold and therefore must notify. Of the 25
facilities that must notify, the district may determine that five should
perform individual notifications (e.g., the procedure described in Chapter

Furthermore, the district may determine that it is not appropriate to
represent all 20 facilities with the same notice. For example, the district
may determine that six of the 20 facilities are similar in terms of the
order of magnitude of estimated risks and should therefore be covered under
one notice with the remaining 14 facilities covered by a second notice.

Once the facilities covered under an industrywide notification are
identified, the district prepares the notice. However, facilities covered
under the industrywide notification are responsible for publishing the
notice. Figure V-1 presents a flowchart of the industrywide notification
procedure that is presented in this section.

C. THE NOTICE

It is suggested that the district prepare the industrywide notification
materials. Figure V-2 provides a sample industrywide notification message
for carcinogenic risk. Appendix J provides a sample industrywide
notification message for noncancer health risk.

1. Purpose of industrywide notification

Like the notice for individual facilities (as discussed in Chapter

III), the industrywide notice should be clear as to why the notice has been
published.
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Figure V-1

Flowchart of Industrywide Notification Procedure’

Notification not required
(carcinogenic)

Yes

Ecotnotes

a - The notification thresholds presented in this figure are examples.
The district may specify thresholds that differ from those presanted.

b - Hl = Hazard index

¢ - THI = Total hazard index

District evaluates industrywide

risk assessment resuits

No

Cancer risk
<10 in 1 million

Noncancarcrlsk
Hi%or THI® < 1

Notification not required
(noncarcinogenic)

District may consult with the OEHHA on
Interpretation of HI and THi for specific
substances. District makes decision on
need for notification.

y

District identifies facilitias
which must notify

Y

District prepares notification
materials for distribution

y

Facilities publish district's
notification materials

District hoids pubiic meeting on

Industrywide notifications
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Figure V-2
Sample Industrywide Notification Message
(carcinogenic risk)

Public Notice
(Exposure to Toxic Air Pollutants)

This notice informs you that you may be exposed to toxic air poliutants. State law requires that the facilities listed below notify you of
possible health risks resulting from routine emissions of toxic air pollutants.

Facility A Facility B Facility C Facility D Facility E
Address Address Address Address Address

Facility F  Facility G Facility H Facility | Facility J
Address  Address Address Address Address

These facilities [use and] emit [emitted substance(s)] into the air [to produce product]. The emitted substances are toxic air -
pollutants and exposure may increase your risk of getting cancer. : v
The [district name)] has written a report used to estimate possible health effects from exposure to toxic air pollutants released by
each of the listed facilities. The report has been prepared with the help of state health experts.

Based on the report, exposure to emissions from any one of the listed facilities may increase your risk of cancer by as much as
adding [number] chance(s) in [number]. The estimate is based on assumptions designed to protect sensitive people in the
population. These assumptions include. 1) That you will be exposed to the emissions for 70 years. 2) That you live within
approximately [number] feet of any one of the listed facilities. If these conditions do not apply to you, your risk is likely to be lower.
This estimate does not consider past exposures or exposure to other toxic air pollutants besides those released by any one of the listed
facilities. :

To give you an idea of how the health impact from any one of the listed facilities fits in with current air pollution problems, we can
provide the following comments. The cars we drive, faclories, and many of the home products that we use contribute to our air poliution
problems. On average, in California, the risk from currently measured air toxics may increase your risk of cancer by adding
approximately [number] chance(s) in f[number]. While this is only a rough estimate, we hope that it helps you to put the estimated
risks into perspeclive.

The [district name] and the state are taking [many] steps to reduce emissions of toxic air pollutants. If you have any questions,
please call the district at the number provided below.

If you have questions concerning this notice or want to obtain more Information, please call the [district name and address]
at [district phone number].



2. Substance(s) emitted

The notice should also specify the substances that are emitted by the
facilities (i.e., at least those substances responsible for the facilities
having to notify) covered under the industrywide notification. For example,
if the facilities are required to notify because the estimated risks exceed
the district's carcinogenic notification threshold, all emitted carcinogenic
substances should be specified.

3. Identify facilitijes

The notice should also identify by name and address the facilities
covered by the notice.

4. Risk assessment resylts

The notice should specify that the district has prepared a risk
assessment (or risk assessments) to represent the listed facilities. It
should go on to describe the purpose of a health risk assessment before
presenting the results. Finally, the results of the risk assessment should
be presented similar to the notices described in Chapter III. However, we
are suggesting here that the estimated risks presented in the notice be the
maximum risk that would be expected for any of the facilities covered by the
notice. It is also suggested that the notice include an indication that the
estimated risk assumes that a person is exposed for 70 years and lives a
certain distance from the facility. :

5. Putting risks into perspective

It is suggested that the risk assessment results in the notice be put
into perspective by making an appropriate comparison. As described in
Chapter III, there are a multitude of inappropriate comparisons that should
not be included in the letter. Refer to Chapter III Pytting risks into
perspective for guidance on appropriate risk comparisons.

6. District contact

The notice should identify a district contact person to answer any
questions that people may have. Community interest in response to a given
notification may be high and as a result lead to numerous calls to the
district. It is critical that the district plan for such requests and have
a staff person(s) prepared to address questions from the public (it may also
be necessary toc have bilingual staff available to respond to public
inquiries). It is strongly recommended that the district respond to these
calls within the same day. If calls are not promptly returned, the
effectiveness of the notifications may be compromised.
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D. PUBLICATION OF THE NOTICE

Once the district prepares the notice, it is the facilities'
responsibility to ensure that it is published. It is important that the
facilities or organization representing the facilities present their plans
for distributing the notice to the district prior to proceeding.

It is suggested that publication in a newspaper(s) is sufficient for an
industrywide notification. However, it is the facilities' responsibility to
ensure that all necessary efforts are made to get the notice to those
located in areas where the notification threshold is exceeded. The facility
operator should publish the notice in papers with the greatest circulation
in the areas to be notified (in some communities this may mean publication
in several papers including local neighborhood newspapers). If those in the
notification area are non-English speaking, the facilities should also
publish the notice in the appropriate language(s).

It is also suggested that any newspaper notice be no smaller than two
columns by eight inches or three columns by five inches (one eighth of a
page) and run in the paper for at least one week. In addition, it is
suggested that the notice appear in the main news section of the newspaper
or in the local segment of the newspaper which is circulated in the area
being notified. The district should consider limiting the number of
facilities covered under one industrywide notice (e.g., 25 facilities).
Finally, it is suggested that the notice indicate any readily recognizable
region of the city or area where the facility is located (e.g., the downtown
area of a city) beyond the address and city.

E. INDUSTRYWIDE PUBLIC MEETING

It is suggested that the district hold a public meeting for those
facilities covered under an industrywide risk notification.

F. FREQUENCY OF NOTIFICATION

At a minimum, it is suggested that the district's notice be published
on an annual basis. However, the district may determine that more frequent
notifications should be made. The notification frequency suggested here
does not comply with the requirements of Proposition 65. To comply with
Proposition 65 requirements, the facility operator may choose to publish the
notice on a quarterly basis. The facility operator should contact the OEHHA
to determine if such an approach satisfies Proposition 65 requirements.

6. CUSTOM NOTICES

To respond to public requests resulting from the industrywide newspaper
notice, the district may choose to develop custom notification letters. The
purpose of this letter is to respond to public requests for more specific
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information. The industrywide notification procedure discussed in this
section presents the highest risk of any of the facilities represented. If
someone (e.g., industrywide notice recipient) wants an estimate of their
risk near a particular facility, the district would be able to respond with
a custom letter. The letter would include an estimate of the risk to the
individual making the request, taking into account approximately how far the
person lives from the facility of interest. The estimate of risk may be
based on a look-up table that the district develops for a certain source
category that considers factors such as emissions, potency or toxicity,
receptor proximity, release height, and local meteorology. The custom
notices are not intended to replace communication (telephone conversations,
meetings) between the district and the public. Instead, it is suggested
that these notices can augment the process if the district determines it to
be approp: iate. Appendix J provides a sample custom notification letter for
carcinogenic risk.
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SUMMARY OF COMMENTS, RESPONSES, REVISIONS, AND COMMENT LETTERS
ON THE JUNE 1992 DRAFT CAPCOA AIR TOXICS "HOT SPOTS" PROGRAM
PUBLIC NOTIFICATION GUIDELINES



Appendix A

Summary of Comments, Responses, Revisions, and Comment Letters on the
June 1992 Draft CAPCOA Air Toxics “"Hot Spots" Program
Public Notification Guidelines

p ition 65 C inati
1) Comment:

It may be necessary to stress that exposure to Proposition 65
reproductive toxicants are exempt from the warning requirement if the
exposure will have no observable adverse effect on reproduction,
assuming exposure at 1000 times the level in question (OEHHA, 1992).

Response:

We agree.

Revision:

Add text to Chapter I, H, further illustrating the differences between

the “Hot Spots" Program and Proposition 65 with regard to notification
and warning thresholds, respectively.

2) Comment:

We are concerned about bounty hunters using "Hot Spots" risk assessment
results to bring Proposition 65 lawsuits (Workshop, 1992b).

Response:

The information developed and reported under the "Hot Spots" Program is
available to the public. However, it is our understanding that
districts are clearly conveying the status of draft risk assessments to
potential users of this information. Specifically, districts are
explaining that the results in unapproved risk assessments have not
been through the approval process and as such are subject to change.

Revision:
No change.
3) Comment:

Is it possible to better coordinate the "Hot Spots" Program with
Proposition 65? (Workshop, 1992b).

R8§QO!|§§I

During the development of the guidelines, we have worked closely with
the Proposition 65 group at the OEHHA as well as the State Attorney
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General's Office to coordinate "Hot Spots™ Program notifications and
Proposition 65 warnings to the extent possible. However, because
Proposition 65 and the "Hot Spots" Program have differing objectives
and requirements, compliance with one law does not ensure compliance
with the other. The guidelines stress that facility operators contact
the OEHHA to determine what is required under Proposition 65 and if
their "Hot Spots" Program notification (if required) meets Proposition
65 requirements. .

Revisijon:

Revise guidelines (throughout) to include additional suggestions that
facilities contact the OEHHA concerning information on complying with
Proposition 65 warning requirements.

Non-English Notifications
4) Comment:

We suggest industry be provided more explicit guidance for
communication to non-english speaking persons who are exposed to air
toxics. 1In Chapter III, page 12, item 2, we recommend that the words
“should" and "may" be changed to "must” or “"shall". We recommend a
similar change to page 17, C, paragraph 3. (L.A.D.A., 1992)

Response:

More explicit guidance on assessing the need for non-English letters is
provided under Chapter III, C. Since the guidelines are just that

(i.e., guidelines), it is not appropriate to make the suggested
revisions.

Revision:
No change.
5) Comment:

We recommend that the first sentence in Chapter III, C, be changed to
read:

"Facility operators in multi-ethnic communities, where the operator
knows or should know that more than 5 percent of the population speaks
a language other than English, has an affirmative obligation to
exercise reasonable diligence to determine the language of those
exposed and provide warnings in the appropriate language." (L.A.D.A.,
1992).

Response:

We agree with the spirit of the comment.
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Revision:

Revise Chapter III, C, to include the suggestion that the district
consider using 5 percent for any individual non-English language
(within the area to be notified) as the trigger for requiring an
alternative language notice.

6) Comment:

We recommend that the secondary language notification requirement be
limited to a set of minimum percentage of the overall affected
population (LOF, 1992).

Response:
Refer to the proposed revision under comment 5.
Revision:
Refer to the proposed revision under comment 5.
7) Comment:
We note that each district should be staffed so that the interested
public who wish to obtain additional information including those who do

not speak english, can access persons by means of a direct telephone
call (L.A.D.A., 1992)

Response:

Chapter III, B, 3, Contact person, currently includes a suggestion that
is consistent with your comment.

. B » I3 :
No chdnge.

8) Comment:

In the population which has been identified as our potential
notification area, there are in excess of 60 languages in use.
Therefore, a two-sided (English and the other language) letter is not
practical (LOF, 1992; Workshop, 1992c).

Response:

Clearly, a two-sided letter in and of itself will not work in this
situation. However, the district has several options that it may

choose to consider, one of which is to require a combination of letters
and newspaper notices.



Revision:
No change.
9) Comment:

The guidelines should suggest that district notification letters be
printed in Spanish on the reverse side of every letter sent
(McWilliams, 1992).

Response:

The guidelines suggest that the population to be notified be assessed
by facility operators to determine the need for non-English notices.
The purpose is to ensure that non-English speaking persons are
adequately notified of significant health risks determined under the
"Hot Spots" Program. Individual districts may require facilities to
print and distribute two-sided (English and Spanish) notices
automatically. However, this approach does not negate the facility's
responsibility to determine the need for other non-English notices.

Revision:
No change.
10) Comment:

The guidelines should be translated into different languages for the
benefit of the significant and interested minority groups living in the
state of California. This will enhance the public participation
process and will help to inform those minorities who are unfamiliar
with the program (McDavid, 1992; Workshop, 1992a).

Response:

The primary purpose of the guidelines is to provide districts with a
tool, which can be used at their discretion, for developing district
public notification requirements. When districts develop their

notification procedures, they will assess the need for publishing such
materials in non-English languages.

Revision:

No change.
Mode of Notification
11) Comment:

We recommend that the level 1 notification be made by newspaper.
Newspapers are more likely to inform. It has the added benefit of

A-4



reaching more of the "english as a second language" population (LOF,
1992; Workshop, 1992c).

Response:

The CAPCOA AB 2588 Risk Assessment Committee, as well as many
commentors at our workshop prior to developing the guidelines, believes
that direct letters are a more desirable approach for notifying those
that are exposed. However, the committee acknowledges that in certain
instances newspaper notifications may be more appropriate.

Revision:
No change.

12) Comment:

The guidelines should include some form of cost-benefit analysis for
how notification is provided. Newspaper notifications may actually be
read by members of the public who choose to be informed as opposed to,
unsolicited, and ultimately discarded mailings.

Also, newspaper notifications would ease compliance with the secondary
language requirement. Notices in appropriate languages could be placed
in appropriate language newspapers (LOF, 1992; Workshop, 1992¢).

Response:

Refer to proposed response to comment 11. The guidelines include
suggestions for notifying second-language populations. One approach is
a two-sided letter (one side English with the other side in the
appropriate second language).

Revision:
No change.
13) Comment:

We propose that newspapers be included as an option in the notification
media. Notifying by newspapers can be much less expensive than
notifying by letters. 1In addition, this approach is consistent with
the notification method available in Proposition 65 and AB 2588
(Hughes, 1992a; Workshop, 1992c). :

Response:

For general notifications, the quidelines stress individual notices.
We believe that such notices are more likely to reach those exposed and
more likely to be read than newspaper notices. However, individual



districts may choose to provide for newspaper notices. Under
Proposition 65, a newspaper notice is not necessarily acceptable. We
suggest that the commentor contact the OEHHA or the State Attorney
General's Office for specific guidance on complying with Proposition
65. :

Revision:
No change.

Ott Not ificat i p l ‘

14) Comment:
We prefer the multilevel notification procedure over the single level
procedure and believe that most air districts will concur if fully

informed (WSPA, 1992a; WSPA, 1992b; WSPA, 1992c; LOF, 1992; Workshop,
1992a; Workshop, 1992c).

Response:

Each district will déve]op notification procedures that they believe to
be most appropriate.

E '. . :
No change.
15) Comment:

Please review the proposed SCAQMD, AB 2588 Notification Guidelines
submitted to SCAQMD by the California Aerospace Environmental

. Associations and, if appropriate, merge them with the CAPCOA Public
Notification Guidelines (Hughes, 1992b).

Response:

These materials were distributed to the CAPCOA AB 2588 Risk Assessment
Committee for review.

Revision:
No change.
16) Comment:
We recommend addpting the BAAQMD's letter notification format.

Specifically, the letter format is different for each level of risk
(LOF, 1992).
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Response:

The AB 2588 Risk Assessment Committee, of which the BAAQMD is a member,
considered the BAAQMD's procedures and letters when developing the
guidelines. In addition to benefiting from the BAAQMD's notification
experience, the guidelines reflect the comments and suggestions
provided during public workshops as well as those provided by the
committee members.

Revision:
No change.

17) Comment:
We believe that the BAAQMD level 1 notifications format are adequate to
inform the public of the health risk to which it is exposed in a

straightforward manner. As the potential risk increases, the
notification should be more detailed and frequent (LOF, 1992).

Response:
Refer to the proposed response to comment 16.
B PO . .
No change.
18) Comment:

Make the district's notificafion letters more user friendly. The
current tone is bureaucratic. Consider the BAAQMD sample letter for
level 2 or level 3 facilities (WSPA, 1992a; Workshop, 1992¢).

Response:
Refer to the proposed response to comment 16.
Revision:
No change.
19) Comment:
Mention the disadvantages of the single-Tevel notification procedure.
The Guidelines should mention the possibility that the single-level
approach might mislead the public with the idea that the air cancer

problem is a "threshold" situation, which is not necessarily the case
(WSPA, 1992a; WSPA, 1992b; WSPA, 1992¢; Workshop, 1992a).
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Response:

A possible disadvantage of the single-level procedure is presently
discussed in the guidelines.

The single-level procedure does not convey the idea that carcinogenic
risk is a threshold situation anymore than the first level of the
multilevel procedure.. Each procedure has thresholds above which some

degree of notification is required and below which notification is not
required.

Revision:
No change.

Protection of Sensitive Individuals

20) Comment:

The district sample notification letter does not explain how children

and the elderly will be affected due to chemical exposure (McDavid,
1992).

Response:

The health values recommended by the OEHHA (i.e., AELs for noncancer
effects and unit risk factors for carcinogenic effects) are
intentionally designed to avoid underestimating the risk to sensitive
individuals in the population. The OEHHA regards children, the

elderly, the i11, pregnant woman and unborn children as sensitive
individuals. ‘

Revision:

Revise the second sentence, fourth paragraph of Table III-1 (now Figure
III-2) to read "The estimate is based on assumptions designed to

protect sensitive people in the population. These assumptions
include:"

21) Comment:

State the uncertainty of the risk assessment. Clarify that the risk
estimate is intentionally a high-side (conservative) estimate. Because
risk assessment is an uncertain science, it is wise to take steps to
ensure the risk is overrated rather than underestimated (WSPA, 1992a).

Response:

The draft district notification letters currently describe some of the
conservative assumptions associated with the estimated risk (i.e.,

assumed 70 year exposure period, distance of maximum impacted receptor
to the facility fenceline).
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Revision:
Refer to the proposed revision under comment 20.
22) Comment:

The guidelines place too much emphasis on the cancer risk threshold of
ten in one million. This number can mislead the community and can be
questioned when protecting sensitive subpopulations such as children
and elderly people (McDavid, 1992; Workshop, 1992a).

Response:

The guidelines use ten in one million as an example notification
threshold for carcinogenic risk. It is the district that establishes
the notification requirements which facilities must follow.

The unit risk factors and acceptable exposure levels recommended by the
OEHHA for use in Air Toxics "Hot Spots" Program risk assessments are
developed in consideration of sensitive subpopulations (e.g., children,
elderly). Specifically, these health guidance values are health
protective in that they are developed to protect sensitive individuals
in the population.

Revision:

Add language to Chapter III, A, to clarify the health guidance values
recommended for use by the OEHHA are intended to protect sensitive
individuals in the population.

Putting Risks into Perspective
23) Comment:

Include comparisons to other cancer risks. For further context,
include the total risk of 1 in 4 (250,000 in a million) (WSPA, 1992a;
WSPA, 1992b; WSPA, 1992¢: Workshop, 1992a).

Response:

This is a comparison that an individual district may choose to use as
as part of their notification letters. However, the CAPCOA AB 2588
Risk Assessment Committee elected not to include this example in the
guidelines. The basis for not including this example in the
notification letter is that presenting it requires that it be properly
characterized. Specifically, it must be pointed out that the majority
of the risk associated with this number is due to voluntary activities
whereas the risk associated with the facility's emissions is of an
involuntary nature. The letter must go on to give examples of
voluntary and involuntary exposures to adequately convey the message.
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Revision:
No change.
24) Comment:

Include graphs or bar charts. For example, add a graphic that compares
the three risks: 1) total cancer risk; 2) total cancer risk due to air

toxics,; and 3) the total cancer risk due to the neighborhood facility.
However, it is not suggested that a map with isopleths be presented as

part of a notification package (WSPA, 1992a; WSPA, 1992b; WSPA, 1992¢;

Workshop, 1992c).

Response:

We agree that presenting appropriate comparative risk information in
the form of a graph may be beneficial.

Revision:

Revise Chapter III, B, 3, Putting risks into perspective, to state that
the district may choose to consider presenting comparative risk
information in the form of a graph or map showing the area covered
under the notification. It is the district that will determine which,
if any, comparative risk information is appropriate for presenting in
the district letter.

25) Comment:

It is recommended that risks. associated with ambient air toxics in
specific regions be included in the guidelines for putting risks into
perspective (WSPA, 1992a; WSPA, 1992b; WSPA, 1992c; Workshop, 1992a).

Response:

We plan to make fhis type of information available to interested
districts/facilities. However, the summar ies are not expected to be
available at the time the guidelines are finalized.

Revision:
No change.
26) Comment:

The inclusion of the risk associated with background concentrations of
air toxics is inappropriate. Such a comparison bears virtually no
relationship to the actual background exposure for the notice
recipient. In addition, such calculated risk assessments are far more
questionable than source specific risk assessments, so their inclusion
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undermines the legislative intent of AB 2588. The district
notification letters should play no role in assisting in the dilution
of the effectiveness of this program. Therefore, I suggest deleting
paragraph five from the sample notification letter (McWilliams, 1992).

Response:

The purpose of including the risks associated with ambient air toxics
in the notification letter is to assist with putting the risks into
perspective. ‘We believe that presenting such information enhances the
credibility of the notification. Specifically, presenting ambient air
toxics risks conveys the message that individuals are exposed to air
toxics beyond those resulting from a specific facility's emissions and
that the risks associated with exposure may be considerable. In
addition, presenting ambient air toxics risks can be used to convey the
message that everyday activities such as driving contribute to ambient
concentrations of air toxics.

Revision:
No change.
27) Comment:

The guidelines should continue to set standards for what the industry
attachment can include in terms of comparative risks (McWilliams,
1992).

Response:

Currently, the guidelines specify that the facility operator may choose
to include, as part of their letter, information on putting risks into
perspective. In addition, any comparison that the facility chooses to
include in their letter is subject to district review. However, it may
be helpful to refer to the guidance concerning putting risks into
perspective.

Revision:

Add a sentence to III, D, 2, Purpose for emitting the toxic
substance(s), that suggests that facilities consider using the guidance
provided under III, B, 3, Putting risks into perspective. when
developing such comparisons.

Review of District Procedures
28) Comment:

The facility should be given the opportunity to approve the district's
letter (Workshop, 1992c).
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Response:

If $e district uses the approach in the guidelines, the facility would
have the opportunity to review and comment on the district's letter
during the development of the district's notification procedures.
Specifically, a generic district letter would be developed by the
district as part of their notification requirements. During its
development, facilities as well as others could comment on the district
letter.

Revision:
No change.
29) Comment:

It is recommended that the district's press release(s) discussing the
health risk assessment results be reviewed by an ad hoc public
notification committee and should include the same kind of information
regarding putting risks into perspective that the actual notices
contain (WSPA, 1992a; WSPA, 1992b; WSPA, 1992c; Workshop, 1992a).

Response:

It is the district that will choose if the establishment of a public
notification committee is beneficial. "The district will also specify
what elements the notification committee is responsible for assisting
in developing. Currently, the guidelines suggest that the district
establish a public notification committee. One of the purposes of such
a committee is to be responsible for reviewing district notification
procedures and related materials.

Revision:
No change.

30) Comment:
The guidelines should include the suggestion that districts communicate

with individual facilities prior to releasing their health risk
assessment results to the press (Chevron, 1992).

Response:
See response to comment 29.
Revision:

No change.
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31) Comment:

We recommend that any press release prepared by the district that
includes health risk assessment results be reviewed by the public
notification committee (WSPA, 1992a; WSPA, 1992b; WSPA, 1992c¢; Chevron,
1992).

Response:
Refer to the proposed response to comment 29.
Revision:
No change.

Emission Reducti
32) Comment:

In the event that facilities which have permanently reduced their
health risk below the notification requirement level are still required
to notify, the language of the sample letter in Table III-1 (page

13) (now Figure III-1) is inappropriate.

For these cases, the district letters should discuss exposure and risk
in the past tense, and include the current level of risk and a summary
of steps taken by the facility to reduce the emissions. If this is not
done, residents may believe that they are still being exposed to a
significant health risk (WSPA, 1992a; WSPA, 1992b; WSPA, 1992c;
Chevron, 1992; Workshop, 1992a).

Response:

The CAPCOA Air Toxics “Hot Spots" Program Facility Prioritization
Guidelines and Risk Assessment Guidelines included a provision
concerning emission reductions. Specifically, these guideline
documents specified that districts had the discretion to base
prioritization results and/or risk assessment results on emission
reductions which facilities had made since submittal of their emission
inventory report. These guideline documents suggested that the
emission reductions be enforceable and permanent prior to submitting
the health risk assessment to the district.

With the above approach, any required notifications are based on
results reported in the approved health risk assessment. Thus, the
sample notification letters provided in the guidelines are appropriate.
However, if enforceable and permanent emission reductions have taken
place since submittal of the risk assessment, the notification letter
could present the results in the health risk assessment and note that
permanent emission reductions have taken place. In addition, the
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facility letter may include more detailed information on steps taken to
reduce emissions and risk associated with air toxics.

Revision:

Add a sentence to III, B, 3, The health risk assessment, that suggests
that the district letter indicate if enforceable and permanent emission
reductions have taken place since the period on which the risk
assessment is based.

33) Comment:

As long as an applicant files a permit application to reduce emissions
below the threshold for significance under the threat of enforcement
and has fully complied, it is lawfuil to allow a waiver of the public
notification provisions because such emissions are temporary and
insignificant (LOF, 1992; Workshop, 1992c).

Response:
Refer to the proposed response to comment 32.
Revision:
No change.
34) Comment:

The proposed level of significance triggering public notification
should hinge upon a routine and continuing exposure. If air toxics
will be reduced below the level of significance by industry in the near ,
future and represent an exposure period less than that used in
calculating the risk, a notification will unnecessarily alarm members
of the public with information that will inaccurately covey a risk that
will be eliminated is the short-term. Utilization of authority to
construct applications would weed out temporary insignificant
emissions. Therefore, we request that CAPCOA consider the length of
actual exposure and waijver of public notification for actions taken

pursuant to a permit within a period of time to reduce public exposure
(LOF, 1992).

Response:
Refer to the proposed response to comment 32.
Revision:

No change.
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Notification Thresholds
35) Comment:

Do not trigger notification for nuisance standards. Chapter III, A,
page 11, of the guidelines state that OEHHA is currently identifying
additional substances besides lead, for which a more stringent level
may be appropriate. This would cause notification to individuals not
exposed to a health risk. For example, a HI of 5 for H,S is based on
odor annoyance standard instead of a true health hazardS OEHHA should
not make those decisions in a closed room. But should open up the
process to allow public discussions. We request additional public
workshops to discuss OEHHA's upcoming proposed changes (WSPA, 1992a;
WSPA, 1992b; WSPA, 1992c; Chevron, 1992; Workshop, 1992a).

Response:

Hydrogen sulfide is an odorous substance and a criteria air pollutant
with a California ambient air quality standard (CAAQS). Nausea,
headache, and vomiting are responses that some people have to noxious
odors, such as the odor of H.S. This response can occur in sensitive
individuals at the CAAQS. waile not considered a classical
toxicological response, these are adverse health effects.

In addition, for notification under the “Hot Spots" Program, the OEHHA
does not determine what level of exposure constitutes a significant
health risk. This is to be determined by the district.

Revision:

Revise the guidelines to suggest that districts consider consulting
with the OEHHA for guidance concerning notification in the event that
estimated exposures exceed a hazard index or total hazard index of one.
Therefore, the suggested noncancer notification thresholds currently in
the guidelines are to be deleted.

36) Comment:

Suggesting a hazard index of five as basis for notification is
completely unacceptable and tells me that the community can be exposed
to a concentration five times over the acceptable exposure level
(McDavid, 1992; Workshop, 1992a).

Response:

Refer to the proposed response to comment 35. The AEL is a level at or
below which the OEHHA does not expect there to be adverse health
effects. There is a large margin of safety built into almost all of
the AELs. Therefore, it can not be stated that a hazard index above
one will definitely result in adverse health effects. Since the margin
of safety varies with each chemical, the OEHHA believes it is most
reasonable to consult with the district on a case-by-case basis when
determining the significance of hazard indices above one.
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Revision: |
Refer to the proposed revision under comment 35.
37) Comment:

We believe believe that the carcinogenic notification threshold should
be one thousand in one million (Workshop, 1992a).

Response:

Each district will specify the carcinogenic notification threshold
under the "Hot Spots" Program.

Revision:
No change.

38) Comment:
What if the facility must notify because the cancer and noncancer

notification thresholds are exceeded? Are two letters sent? (Workshop,
1992a).

Response:

In this situation it is expected that the district would present the
carcinogenic risk and noncancer risk information in the same letter.

Revision:

Revise Chapter III, B, 3, Components of the letter, to specify that the
district should consider merging the information in the carcinogenic
and noncancer sample letters in the event that notification thresholds
for both effects are exceeded.

Eacility Notification Letter
39) Comment:
Free the facility notification from district control. Facilities

should be allowed to develop their own notification letters. Requiring
advance approval by the district of the facility letter will:

1) discourage facilities from developing substantial explanatory
materials.,
2) discourage innovative, experimentation, and responsiveness to

local conditions.
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3) tie up the district's time and delay notification.

4) possibly result in a deadlock where the district will not accept
the facility letter and the facility will not sign the letter
that the district will approve.

5) unnecessarily commit the district's position to the communication
efforts of the facility. This will weaken the facility
management's accountability. Facility operators can simply blame
any communication failures on the districts saying we did it
their way. It is wiser to preserve the districts independent
stature and credibility (WSPA, 1992a).

Response:

The districts are the primary agency responsible for implementing the
"Hot Spots" Program. To maintain credibility and avoid undermining the
notification process, the guidelines suggest that the district review
all notification materials (including the facility letter) prior to
distribution. As an alternative to reviewing each facility letter,
some districts may choose to develop guidelines for facilities on the
preparation of the facility letter. Regardless, facilities are
encouraged to work with the district to develop acceptable innovative
approaches for effectively communicating with the exposed public.

Revision:
No change.
40) Comment:

We are concerned that the letter prepared by the facility may undermine
the district's notification letter (OEHHA, 1992).

Response:

This is precisely the reason that the guidelines recommend that the
facility letter be reviewed by the district prior to distribution.

Revision:
No change.
o) isks
41) Comment:
The guidelines should recommend that districts report all scores on an

equivalent basis, either the risk at the MEI or the risk at the nearest
residual receptor (Chevron, 1992; Workshop, 1992a).
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Response:

The risk assessments prepared for the “Hot Spots" Program may include
several risk estimates. For example, they may include the maximum
offsite risk as well as the maximum offsite risk at an existing
receptor. In addition, the risk assessments may report risks at other
specified receptors (e.g., schools, hospitals, etc.). Depending upon
the objective, any one of these estimates may be appropriate. For
instance, for determining if notification is required under the "Hot
Spots" Program many districts rely on the maximum risk at an offsite
receptor as opposed to the MEI. Therefore, it is important to stress
what risk is being reported.

Revision:

No change.

Industrywide Notificati
42) Comment:

For the industry-wide notifications, it may be important to limit the
number of facilities identified in the notice, to specify the size of
the notice, and to allow certain types of facilities that have
multiple, easily identifiable or commonly, recognizable locations to

refer to such locations by a description instead of a street address
(OEHHA, 1992).

Response:

We agree.
Revision:

Revise Chapter, V, D, to include the suggestion that the notice be no
smaller than 2 columns by 8 inches or 3 columns by 5 inches (one eighth
of a page) and appear in the main news section of the newspaper or in
the local segment of the newspaper which is circulated in the area
being notified. 1In addition, it is suggested that no more than 25
facilities be included under one notice. An indication of the region
of the city that the facility is located in will be included. Finally,
the guidelines will be revised to suggest that the district consider
requiring that newspaper notices run for at least one week.

Public Meet
43) Comment:
PubTlic meetings should not be mandatory. The need for a public meeting

to aid in fulfilling the notification requirement should be the
decision of the affected facility. Instead, the guidelines should
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recommend that the districts recommend meetings, not require them.
(WSPA, 1992a). :

Response:

We believe public meetings are an integral part of the notification
process. Public meetings provide the forum necessary to better explain
the complexities of risk assessment and its associated uncertainties,
as well as efforts being undertaken to reduce emissions of air toxics.
As such, the guidelines recommend that the need for a public meeting be
assessed. If there is interest, the guidelines recommend that the
district require that a public meeting be held.

Revision:

No change.
Miscellaneous
44) Comment:

Guidance should be given to increase the likelihood that the letter
will be read and understood. Both the letter and the envelope should

have in large, boldface type the words "Health Warning" (L.A.D.A.,
1992)

Response:

We believe the draft letter is sufficiently succinct to be read and
understood without the addition of "Health Warning". However, the

suggestion that the envelope include an indication of the nature of the
letter is appropriate.

Revision:
Revise Chapter III to include the suggestion that the district envelope

indicate the nature of its contents (e.g., Public Notice: Exposure to
Toxic Air Pollutants). '

45) Comment:
Avoid pushing the word required in the guidelines. Instead it is
suggested that "recommendation® or "recommended" be used (WSPA, 1992a;
WSPA, 1992b; WSPA 1992c; Workshop, 1992a).
Response:

We agree.
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Revision:

Revise the guidelines to reflect the fact that they are just that
(i.e., guidelines) and as such include suggestions and recommendations
that districts may choose to incorporate into their notification
requirements.

46) Comment:

Regarding information sheet C, it is suggested that the question “"what
is a significant health risk?" be added (WSPA, 1992a).

Response:
We agree.
Revision:

Revise Appendix C (now Appendix D) to include the question "What is a
significant health risk?". The answer must be qualified in the context
of the Air Toxics "Hot Spots*® Program notification requirements as
specified by the district. It is the level of risk or exposure
identified by the district at which facilities must notify the public
under the "Hot Spots" Program. The district has determined that this
level of risk or exposure Jjustifies having facilities go through the
notification process. This level of risk may be considerably lower
than other risks such as that associated with ambient air toxics.
Furthermore, this level of risk does not necessarily mean those exposed
will develop adverse health effects. Rather, for carcinogenic effects,
it is expressed as a probability that an individual may get cancer from
a specified exposure. For noncancer health effects, the hazard index
indicates how close an exposure is to a reference point (i.e., the AEL)
at or below which we do not expect adverse health effects.

47) Comment:
We need to ensure that the triangle established between the district,

industry, and the media is effective (i.e., it results in clear
communication)(Workshop, 1992c).

Response:
We agree. That is why the‘guidelines include suggestions on working
with the media. In addition, it is also the reason the guidelines

include specific suggestions concerning the role of the district and
the facility in notification.

Revision:

No change.
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48) Comment:

Will notification be based on data below the detection 1imit?
(Workshop, 1992¢).

Response:

Individual districts will specify how data below detection will be
considered as part of their notification procedures. Districts may
choose to determine the appropriateness of assumptions on a case-by-
case basis.

Revision:
No change.
49) Comment:

State that the reported emissions upon which the health risk assessment
is based are legal and within permitted limits (WSPA, 1992a; WSPA,
1992b; WSPA, 1992c; Workshop, 1992a).

Response:

Individual districts may choose to include such a statement in their
notification letter. However, given the concerns over demonstrating
that all emissions are legal, the CAPCOA AB 2588 Risk Assessment
Committee choose to leave this provision out of the sample district
letters in the guidelines.

Revision:
. No change.

50) Comment :
We would not have performed the alternative risk assessment if we knew

we would not be able to use it for notification purposes (Workshop,
1992a).

E§§QQ[|SGZ

The district may allow the facility to discuss the results of the
alternative risk assessment in the facility letter. However, it is
suggested that such.a discussion be brief and not undermine the
notification process. A public meeting is probably a more appropriate
forum for presenting this information.

Revision:

No change.
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51) Comment:

Is it a legal requirement that an individual disclose, upon the sale of
property, if they have received a notification letter under the "Hot
Spots” Program? (Workshop, 1992b).

Response:

Our understanding is yes. However, it is best to seek legal counsel on
such matters.

Revision:
No change.
52) Comment:

We are concerned that draft risk assessments are going to be used as
the basis for public notification (Workshop, 1992b).

Response:

The guidelines currently recommend that district-approved risk
assessments be used as basis for determining if notification is
required.

Revision:
No change.
53) Comment:

The sample notification letters for chronic noncancer and acute
noncancer health risk are vague and do not make a clear description of
acute versus chronic adverse health effects. In addition, these
letters do not explain the fact when an affected household receives
more than one letter and the cumulative impact of carcinogenic and
noncancer health effects of the total emissions of the area in question
(McDavid, 1992; Workshop, 1992a).

Response:

The primary difference between the acute and chronic noncancer
notification letter is the exposure duration. For acute effects, the
assumption is that exposure takes place for at least an hour whereas
for chronic effects, the exposure is for a year or longer. Both of the
noncancer letters specify the adverse health effect(s) associated with
exposure.
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Revision:
No change.
54) Comment:

CAPCOA should initiate a study of the effectiveness of the risk
communication program within several districts to establish
inadequacies and recommend future amendments to the air toxics program
(McDavid, 1992; Workshop, 1992a).

Response:

The AB 2588 Risk Assessment Committee has benefited from the experience
gained during the BAAQMD's notification activities. The guidelines
presently reflect this experience. However, after first phase
facilities have been through the notification process, the CAPCOA AB
2588 Risk Assessment Committee will determine if districts need
additional assistance in making adjustments based on the notification
experience. If requested, the committee will consider developing
additional guidance.

Revision:

No change.
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Chevron, 1992. July 10, 1992, letter from Roger J. Work of Chevron to
Richard Corey of the Air Resources Board.

Hughes, 1992a. July 22, 1992, letter from Felipe Gregorio, Jr. of Hughes to
Richard Corey of the Air Resources Board. :

Hughes, 1992b. July 31, 1992, letter from Felipe Gregorio, Jr. of Hughes to
Richard Corey of the Air Resources Board.

LOF, 1992. July 31, 1992, letter from John R. Keil of Libby Owens Ford to
Richard Corey of the Air Resources Board.

L.A.D.A., 1992. August 5, 1992, letter from Jan Chatten-Brown of the Office
of the District Attorney, County of Los Angeles, to Richard Corey
of the Air Resources Board.

McWilliams, 1992. Letter from Douglas A. McWilliams to Richard Corey of the
Air Resources Board.

McDavid, 1992. Written comments provided by Ruben McDavid representing the
Mothers of East Los Angeles and the Office of Supervisor Gloria
Molina at the June 26, 1992, public workshop on the draft CAPCOA
Air Toxics "Hot Spots" Program Public Notification Guidelines.

OEHHA, 1992. July 31, 1992, memorandum from Steven A. Book of the
California Office of Environmental Health Hazard Assessment to
Genevieve Shiroma of the Air Resources Board.

WSPA, 1992a. July 31, 1992 letter from Michael D. Wang of the Western
States Petroleum Association to Richard Corey of the Air
Resources Board.

WSPA, 1992b. Written comments presented by Frank Giles representing the
Western States Petroleum Association at the June 26, 1992, public
workshop on the draft CAPCOA Air Toxics "Hot Spots" Program
Public Notification Guidelines.

WSPA, 1992c. Written comments presented by Cathy Reheis representing the
Western States Petroleum Association at the July 1, 1992, public
workshop on the draft CAPCOA Air Toxics "Hot Spots" Program
Public Notification Guidelines. :

Workshop, 1992a. Oral Comments provided June 26, 1992, workshop in Los

Angeles on the draft CAPCOA Air Toxics “Hot Spots" Program Public
Notification Guidelines.
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WOrksHop, 1992b. Oral Comments provided June 28, 1992, workshop in

Sacramento on the draft CAPCOA Air Toxics “Hot Spots" Program
Public Notification Guidelines.

Workshop, 1992b. Oral Comments provided July 1, 1992, workshop in Fresno on
the draft CAPCOA Air Toxics "Hot Spots” Program Public
Notification Guidelines.
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California Environmental Protection Agency State qf California

Pets Wilson, Gowmor
OFFICE OF ENVIRONMENTAL HEALTH HAZARD ASSESSMENT @
Stweven A. Book, Mertm Dirrror

MEMORANDUN

To: Canevieve Shiroma
Chief, Toxic Alir Contaminant
Identification Branch
Alr Resources Board

From: Steven A. Book, Fh.D, !
Interim Dirsctor
Office of Environmental-Health Hazard Assezsmant
Data: July 31, 1992

Subject: Draft CAPCOA Air Toxics "Hot Spots" Program Public Notification
Guidelines (June 1992)

The Office of Environmantal Health Hazard Assessment (OEHHA) appraciates
the opportunity to review and comment on the Draft CAPCOA Alr Toxiecs "Hot
Spots” Program Public Notification Guidelines, dated Juna 1992.

As the lead agency for the implementation of ths Safas Drinking Water and
Toxic Enforcement Act of 1986 (Proposition 65), OEHHA intends to propose
amendments to the regulations that define what constitutes "clear and
Tsasanable warnings" for Propesition 65 Purpedes, As you know, our proposal
would strengthen and make mors specific the minfmum ecriteria that
Proposition 65 warning messages must satisfy to be deemed "claar."

While the draft guidelines’ prescribed frequency for the f{ssuance of the
AB 2588 notifications would not meat the minimum requirements for
Proposition 65 warnings, the required contant of the AB 2588 cancer
notification letter snd industry-wide notices genarally appear to bae
consistant with the proposed elements of a Proposition 65 warning for
environmental exposurss.

We are concerned, however, about the potential for the letter prepared by
the facility to undermine ths district's notification lettsr., Ia addition,
for industry-wide notifications, it may be important to linit the number of
facilitias idancified in the noticas, to specify a minimum gize for the notice,
and to allow certain types of faci{lities that have multiple, eagily
identifiabls or commonly racognizable locatiocns, to refsr to such locations by
& description rather than 4 street address. It also may be mora helpful to
reciplients of such {ndustry-wide warnings for the noticss to include a
description of geographic boundaries, rather than a streset addreas,

Exposuras to chemicals that are listed under Proposition 65 as
reproductive toxicants are exempt from the warning requirsment if the axposura
produces no observable adverse effsct om reproduction, assuming exposure at
1,000 times the lavel in question. It may bs necessary to gtress this

601 North 7th Street @ P.O. Box 942733 » Bacramento, CA 94234-7320 o (916) 924-7572
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Genaviave Shiroma
July 31, 1992
Page 2

distinction between Proposition 65 and AB 2588 in the discussion of the
notification lettar for non-sarcinogens.

I hope you find thess commsnts helpful. If you require further
information, please let ms know,

A-27
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DANIEL E. LUNGREN Stare of California
Attorney General DEPARTMENT OF JUSTICE
2101 WEBSTER STREET, 12th FLOOR

OAKLAND, CA 946123049

(510) 4644200

(510) 464-0572

August 14, 1992

Ms. Genevieve Shiroma, Chief

Toxic Air Contaminant Identification Branch
Air Resources Board

P.0O. Box 2815

Sacramento, CA 95812

RE: Draft CAPCOA Public Notification Guidelines for AB2588

Dear Ms. Shiroma:

At your request, our office has reviewed the draft CAPCOA
public notification guidelines for AB2588.

In general, we endorse your cautionary statements that
complying with the guidelines will not necessarily satisfy the
warning regquirements of Proposition 65 and urging facilities to
carefully examine the specific regquirements of the statute.

With respect to the sample district notification letter for
carcinogenic risk (Table III-1), in our view the content of the
letter appears to be generally consistent with the warning -
requirements of Proposition 65. We do not express any opinion
about the sufficiency of individual facility notification letters
since there is no sample letter included in the guidelines and
since we have not reviewed any specific letters prepared by
facilities. Our comments also do not extend to the sample
notification letters for chronic and acute noncancer health risks .
(Appendix E-1 and E-2), since these letters address health risks
different from the noncancer risks regulated under Proposition 65
(i.e. risks of reproductive toxicity).

We very much appreciate your efforts to coordinate the
notification reguirements of AB2588 with Proposition 65's warning
requirements, and the opportunity to comment on the proposed
guidelines. Please call me if you have any additional .questions.



Ms. Genevieve'Shiroma, Chief
August 14, 1992
Page 2

Thank you very much.

Sincerely,

DANIEL E. LUNGREN
Attorney General

ﬁ [xﬂlidﬁc iz

CLIFFORD RECHTSCHAFFEN
Deputy Attorney General

cc: Dr. Steven Book, OEHHA
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ICE OF THE DISTRICT A'ITORN'.EYJ ,

COUNTY OF LOS ANGELES
HALL OF RECORDS

320 WEST TEMPLE STREET, RM. 343

LOS ANGELES, CALIFORNIA %0012

(213) 974-5343 ,
AN CRASTEN-EROWN, IFECIAL ARMETANT
DIATRICY ATTORNEY
70 THE DETRICT ATTRRREY FOR
CRECOSY THNOMPION, CEIIF DEPUTY DISTRICT ATTORNEY - . ENVIRORMENTAL/CONISICE MOTICTIOW
B. DAN PY, TAY

August 5, 1982

Richard Corey

California Air Rescurces Board

Stationary Source Division

Toxic Air Contaminant Identification Branch
P.0O. Box 2815 .

Sacramento, CA 95812

Dear Mr. Cbrey:

COMMENTS ON CAPCOA AB 2588 RISK ASSESSMENT PUBLIC NOTIFICATION
GUIDELINES

We apologize that these commenta are late. However, we wish to
make known that the Los Angeles District Attorney's Office
considers specific guidelines necessary to’  achieve clear and
reasonable warnings under AB 2588. Faclllities which emit toxic
substances must have clear guidance on what constitutes a proper
notice. our experience under Proposition 63 convinces us of the
importance of specificity in the guidelines. It is also in tha
interest of both the public and industry to achieve standardization
regarding the contents of the notice, and method of delivery.

Although the draft goes a long way in assuring adequate notice, we
wish to make the following comments:

1. Guidance should be given to increase the likelihcod that the
letter will be read and understoocd, and not treated as Junk
mail. Both the heading of the letter, and the envelope should

have in large, bold faced type the words "HEALTH WARNING"™, or
a similar pnrase.



_— - o= ——— Mew tiva MO WNEUMG L WM I LK o

We suggest including =more explitit : guidance for
communications to non-Engliah s pexr
to air toxics. On page 12, item 2, we r : that you
change the words "should® and"may® to "must® pr "shall.". The
same change should be made on page 17, Section € » paragraph 3.
We also recommend that you change the first sentence in
paragraph 3 to read: :

"Facility operators in multi-ethnic communities, where the
operator knows or should know that more than five percent of
the population speaks a language other than English, has an
affirmative obligation to exercise reasonable diligence to
determine the langquage of those exposed and provide warnings
in the appropriate language."

3. Although this may be beyond the scope of the guidalines, we
note that each district should be staffed adeguately so that
the interested public who wish to obtain additional
inrormation, incluaing those who 4ao not speak English, can
access staff persons by means of a direct telephone call. It
should not be unduly time consuning or burdensome for members
©f the potentially exposed public to inquire about the risks.

We hope these comments will help you in the revisions. We look
forward to seeing the final guidelines.

Very truly yours,

., W e | Pad

Jan Chatten-Brown <
Special Assistant to the
District Attorney
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Western States Petroleum Association

Michael D. Wang
Manager
Operating and Environmental Issues

July 31, 1992

Mr. Richard Corey

Staff Air Pollution Specialist
California Air Resources Board
Stationary Source Division
1219 K Street

P.O. Box 2815

Sacramento, California 95812

Dear Mr. Corey:

Western States Petroleum Association (WSPA) 1is a trade
association whose member companies are engaged in the exploration,
production, refining and marketing of petroleum and petroleum
products throughout California and the western United States. WsSPA
appreciates the opportunity to comment on the Draft Alr Toxics "Hot
Spots" Program Public Notification Guidelines. WSPA retained Dr.
Peter Sandman, a well known consultant, researcher, and trainer in
air toxics risk communication, to assist in developing comments
regarding the draft guidelines. We have included some of his
thoughts in our letter.

I. Avoid Using the Word "Required" for CAPCOA
Recommendations

WSPA believes that the use of the word "required" for CAPCOA
recommendations is confusing. The Districts should have a clear
understanding of which tasks listed in the Guidelines are required
by the Act, and which tasks are recommended by CAPCOA. This view
is also echoed by Mr. Sandman:

"The CAPCOA guidelines, as revised, will then constitute
a resource for the state’s ten individual Air Pollution
Control Districts, which may use them, adapt them, or
ignore them. The final guidelines adapted by each
District, in turn, will include a mix of requirements
binding on the facilities to which they apply and
recommendations not binding on those facilities,...,
Obviously, CAPCOA can require nothing; only the Districts
can impose requirements."

Some examples in the draft where WSPA believes the word "required"
is incorrectly used are presented below. '

A-32
505 No. Brand Bivd., Suite 1400 * Glendale, California 91203 (818) 545-4105



Mr. Richard Corey

Cal.

Air Resources Board

July 31, 1992
Page 2

II.

In the second paragraph on pg 18, the guidelines state: "The
facility operator is required to prepare and enclose their own
letter as part of the notification package." This is not
necessarily legally required if an Air District decides to
adopt different procedures.

In the fourth paragraph on pg 18, the guidelines state,
"...the only other requirement concerning the facility cover
letter is that it identify a contact and phone number."
Although we believe this is a good suggestion we do not
believe this is a legal requirement under AB2588. Therefore,
we suggest that the sentence be reworded to strike the word
"requirement".

Also, in the second paragraph on pg 19, we suggest the words

"requirement" and "required" be changed to "recommendation"
and "recommended".

Do Not Make the Public Meetings Mandatory

The need for a public meeting to aid in fulfilling the

notification requirement should be the decision of the affected
facility. The guidelines should recommend that the Districts
recommend meetings, not require them.

III.

"As now proposed, the guidelines would have the District
decide ... Whether or not to require a meeting. If one is
required, its format (from announcements to agenda) is subject
to District approval. The same arguments I made with respect
to notification letters and materials apply to the decision of .
whether a meeting is needed and, if so, what sort of meeting
will work best. This decision is,..., best left to the
facility.,..., Prescribing the forum may hamstring facilities
that want to try something innovative without improving the
performance of less adventuresome facilities."

Specific Suggestions for Notification Letter cContent

WSPA has some additional suggestions regarding the content of

the notification letters. These suggestions are echoed by Dr.
Sandman.

Make the Districts’ Notification Letters More User Friendly.
"Most important, I think, is to make the tone of the letter
less bureaucratic. The current tone isn’t frightening, I
think, so much as it is impersonal — almost as if it came from



Mr. Richard Corey

Cal. Air Resources Board
July 31, 1992

Page 3

the Internal Revenue Service. But given that the topic is
toxic risk and cancer, an impersonal 1letter from the
government is in some ways more frightening (at least more
off-putting) than an explicitly alarming letter might be. I
expect the draft would provoke a nervous ’‘what the hell is
this’ response from many recipients. ...The people who drafted
the letter care deeply, but perhaps in an effort to sound
neutral, they ended up sounding unsympathetic.... In this -
regard, I like the sample letter (for Level 2 and Level 3
facilities) provided by the draft Bay Area Air Quality
Management District Guidelines better... its tone is,..., more
personal then the tone of the CAPCOA draft."

State the Uncertainty of the Risk Assessment. "Risk
assessment is uncertain. In some ways, AB-2588 responds to
uncertainty with conservativeness -~ for example, the assump-
tion that people occupy the most exposed location fulltime for
70 years. The resulting risk estimate is thus intentionally
higher than the likeliest answer, an "upper bound" estimate.
... Facilities have also had an opportunity to review the risk
assessments and find any errors that overrepresented the risk;
errors that underrepresented the risk are likelier to have
gone undetected... Clarify that the risk estimate is
intentionally a high-side (conservative) estimate - for
example by assuming that everyone lives for 70 years at the
highest-risk offsite location. Because risk assessment is an
uncertain science, it is wise to take steps to make sure the
risk is overestimated rather than underestimated."

Include Comparison to Other Cancer Risk. "For further
context, I would also include the total cancer risk of 1 in 4
(250,000 in a million)." Regarding the draft CAPCOA Fact

Sheet, Dr. Sandman recommends: "On pp. C1-C2, I would add two
questions (and answers) to the draft Fact Sheet on the Air
Toxics "Hot Spots" Program: What is a ’‘significant’ health
risk? All facilities with a cancer risk of 10-in-a-million or
more must send notification letters. The highest number for
any facility in the District was [whatever]. These are fairly
small numbers compared to the risk from smoking, diet, or
automobiles...". In addition, WSPA recommends a comparison to
ambient air levels in the regions.

Include Graphs or Bar Charts. "If feasible, ... add a graphic
— @ bar chart or pie chart that compares the three risks:
total cancer risk, total cancer risk due to air toxics,...,
and total cancer risk due to the neighborhood facility. I
would not, however, include a map with isopleths as proposed
by the Bay Area Air Quality Management District."
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Cal. Air Resources Board
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State that the Emissions are Legal. "... add the information
that the emissions being reported are legal."

Iv. Communicate with the Press

Section II.3 (page 7) acknowledges that communicating with the
press is "desirable". WSPA believes that the press should receive
all the information and education needed to clearly help the public
understand the nature and extent of any risk as well as the intent
of the public notification process. Any details left out of the
press releases may cause confusion in those readers who do not
receive notification letters. WSPA recommends that the District’s
press releases discussing the HRA results be reviewed by the ad hoc
public notification committee and should include the same kind of
information regarding putting risk into perspective that the actual
notices contain.

v. Mention the Disadvantages of the Single Level Approach
WSPA prefers the tiered approach over the single-level
approach. And, we believe most Air Districts will conclude
likewise if they are fully informed in the guidelines of the pros
and cons of each approach. The tiered approach will allow

facilities to more accurately "frame" the notification program to
the potential risk posed. In this regard, Dr. Sandman states" I
would, however, do more in the notification package to distinguish
facilities with risks in the 10-in-a-million range from facilities
with risks of 100-in-a-million or more". The guidelines should
mention the possibility that the single-level approach might
mislead the public with the idea that the air cancer problem is a
"threshold" situation, which is not necessarily the case.

vVI. Free the Facility Notification Role from District Control

WSPA believes that the facilities required to notify, should
be allowed to develop their own notification letters. This opinion
is reflected in the comments WSPA received from Dr. Sandman:

"A much more difficult question is whether the District should
require advance approval of the facility’s notification letter
or other facility-produced materials included in the
notification package". Dr. Sandman believes that it should
not, for several reasons:
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Cal. Air Resources Board

July 31,
Page 5

1992

"Requiring advance approval will discourage facilities
from developing substantial explanatory materials. 2
simple cover letter is easily approved, while a long
letter or a fat package of information sheets is likely
to require negotiations. Facility managements will tend
to shy away from such negotiations. Yet it is desirable
for facilities to develop their own more thorough
explanations of the risk.

Requiring advance approval will discourage innovation,
experimentation, and responsiveness to local conditions.
Different facility managements are 1likely to have
different judgments about what sorts of information
should be provided to local citizens. Allowing them to
act on their judgments increases the likelihood that they
can adapt to local conditions, and provides the facility,
the company, the District, and the state with useful
feedback on how communities respond to different
approaches.

Requiring advance approval will tie up District time, and
may delay notification. For Districts with large numbers
of affected facilities, reviewing facility communication
packages and negotiating the content of those deemed
problematic can be a major job.

I can imagine a deadlock where a District refuses to
approve the letter that facility management wants to
send, while facility management refuses to sign the
letter the District wants to approve,..., But it does
seem to me that the facility, like the District, should
be free to say what it chooses to its neighbors.

Most importantly,..., requiring advance approval will
unnecessarily commit the stature of the District to the
communication efforts of the facility. Paradoxically,
this will weaken the accountability of facility
management. If facility notification materials are
controlled by the District, facility managers can
legitimately attribute any failure to the District: ’We
did what they told us to do.’ Community members and
advocacy groups can legitimately ask why the District
failed to force the facility to talk about X or failed to
make it take out that offensive paragraph about Y. ...
such an outcome does not serve the real interests of the
facility, the District, or the community. It seems wiser
to preserve the District’s independent stature and
credibility."
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WSPA agrees with Dr. Sandman’s beliefs regarding the Districts’
forcing the facilities to sign a district approved letter. The
Districts should, however, require the facilities to send a copy of
the notification letter to them. This would allow the Districts to
track facility communication and to express disagreement, if
necessary.

VII. Do Not Trigger Notification for Nuisance Standards

On pg 11, the guidelines state that OEHHA is currently
identifying additional substances, besides lead, for which a more
stringent HI trigger might be appropriate. This could cause
notification to individuals not exposed to a health risk. Aas an
example, the use of a Hazard Index of five (5) as a threshold for
non-cancer health risk notification in oilfield production areas
where hydrogen sulfide is present may result in widespread
notification on the basis of an odor annoyance standard, rather
than a true health hazard. Thus, WSPA is asking for specifics
regarding the substances which CAPCOA is mentioning. WSPA believes
that OEHHA should not make those decisions in a closed room, but
should open up that process to allow public discussion. We request
additional public workshops to discuss OEHHA’s upcoming proposed
changes.

VIII. Notification Requirements for Facilities That Have
Reduced Their Emissions

CAPCOA has avoided recommending whether notification should be
based strictly on conditions existing in 1989, or whether
reductions in emissions made and documented since that time be
given consideration in the notification process. Many Districts
have not decided or announced whether they will require.
notification to individuals no longer exposed at levels above the
"significant risk" level. In the event that facilities which have
permanently reduced their health risk below the notification
requirement level are still required to notify, the language of the
sample letter in Table ITI-1 (page 13) is inappropriate.

For those cases, the Districts’ 1letters should discuss
eéxposure and risk in the past tense, and include the current level
of risk and a summary of the steps taken by the facility to reduce
the emissions. This should be located either in the second or
third paragraph. If this 1is not done, the 1letter may lead
residents to believe that they are still being exposed to a
significant health risk.
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Again, thank you for the opportunity to comment on the CAPCOA
Notification Guidelines for the AB2588 Air Toxics "Hot Spots"
Notification requirements. If you have any questions regarding the
above comments, please feel free to contact me at (818) 543-5349 or
Melinda Luthin of my staff at (818) 543-5333.

Yours truly,

font BN

MW/bc



Subsidiary of GMHughes Electronics

July 31, 1992

Richard Corey

California Air Resources Board

Stationary Source Division

Toxic Air Contaminant Identification Branch
P.O. Box 2815

Sacramento, CA 95812

Dear Mr. Corey:

The AB2588 Draft Public Notification Guidelines that was published in June 1992 is flexible in
all areas except in the notification media. It gives facilities only two ways to communicate
health risk to the public: first by letters, and second, by public meetings. Public meetings are
only suggested as follow-ups to letters.

We are proposing that newspapers be included as an option in the notification media. Notifying
by newspapers can be much less expensive than notifying by letters. This method is also
consistent with the notification method available in Proposition 65. A notification that meets the
requirements of both Proposition 65 and AB2588 can be developed and used by affected
facilities. This will also avoid duplicate notification if a chemical is in both the Proposition 65
and AB2588 lists.

Enclosed is a copy of the "Proposed South Coast Air Quality Management District AB2588
Public Notification Guidelines" submitted to SCAQMD by CAEA. CAEA (California Aerospace
Environmental Association) is a group of aerospace and defense industries located throughout
southern California. Please review these proposed guidelines and, if appropriate, merge them
with your Draft Public Notification Guidelines.

If you wish to discuss this comments, please call me at (310)568-6072.
Sincerely,

;ilipe Grégéo";ié, Jr., éA‘

Sr. Environmental Specialist

Corporate Offices: 7200 Hughes Terrace
A~-39 PO Box 45066, Los Angeles CA 90045-0066
(213) 568-7200
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PROPOSED SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT
AB 2588 PUBLIC NOTIfICATION GUIDELINES

S8ECTION I. INTRODUCTION

On September 27, 1987, the Governor approved Assembly Bill AB 2588:
Air Toxics "Hot Spots" Information and Assessment Act of 1987. This
bill required the state board, by March 1, 1988, to compile a list
of substances which present a chronic or acute threat to public
health when present in the ambient air. It requires the operator
of specified facilities which emit substances on the 1list to
prepare and submit to the district, in accordance with a2 designated
schedule, a proposed comprehensive emissions inventory plan in
accordance with rules and regulations adopted by the state board.
The operator of the facility, within 180 days after approval of the
Plan, shall implement the Plan and report the results to the
District. The District, after reviewing the report, shall notify
the state Department of Health Services, the Department of
Industrial Relations, and the city or county health department of
its findings and determinations. Within 90 days of completion of
the review of emissions inventory data, the District shall
prioritize and categorize facilities for purposes of health risk
assessment into high, intermediate and low priority categories.
Operators of every high priority category facility shall prepare
and submit to the District a health risk assessment within 180 days
of categorization. Upcn approval of the health risk assessment, the
operator of the facility shall provide notice to all exposed
persons regarding the results of the health risk assessments if, in
judgement of the District, the health risk assessment indicates
that there is a significant health risk associated with emissions
- from the facility.
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SECTION II. CEHANNEL FOR NOTIFICATION

The intent of AB 2588 notification as codified in +he Health
& Safety Codes section 44362, 1is to notify all exposed

‘Persons regarding the health risk from routine exposure to

certain chemicals, if in the judgement of the district, a
significant risk exists.

General

Independent of the channel for notification, all notification
shall meet the following general requirements: ‘

1. The notification shall be clear and reasonable.

2. The notification may be accompanied by any documents

required to comply with the warning requirements pursuant
to Prop 6s5.

3. If in ¢the judgement of +the District, there is
significant risk associateq with the emissions from the
facility, the District shall notify the facility operator

persons of the risk associated with the facility
emissions.

4. The facility operator, within 90 days of the receipt of
the notice, shall submit to the district a notification
- plan for approval. The notification plan shall contain
the actual notification message that will be conveyed to

the exposed individuals.

5. The facility operator, within 90 days of notification
" plan approval, shall implement the notification plan.

Notification Requirements: The method employed to channel the
notification shall be determined by the prioritized risk
levels listed in Table I.

1. Public Medium:

a. Facilities included in Tier I (SEE TABLE I) shall be
established as a low priority and are required to
employ a public medium to inform the public affected
by the health risk associated with the facility's
toxic air emissions.

b. The public medium, i.e., newspapers, television,
radio, must contain at a minimum:



d.

l) Facility name

2) Facility address

3) Chemical/s of concern
4) Risk level/s

5) Zone/s of impact

Public Media shall be updated and reissued when
the toxic air emissions significantly changes

The District shall conduct seminars for the media to

explain all aspects of AB 2ssas process.,

Notification Letters

a.

Facilities included in Tier II and Tier ITI (SEE
TABLE I) shall be established as a moderate and high
priority risk, respectively, and are required ¢to
send notification letters to the affected public.
(SEE EXAMPLE LETTERS IN APPENDIX I)

Notification letters should contain at a
minimum the following items:

(1) an SCAQMD letter containing:

(2) The intent ang requirements of aB 2588;

(b) the implementation process;

(c) the notification process;

(d) a statement that the results of the health
risk assessment are provided in an
attached letter reviewed and approved by
the District; '

(e) a statement that the .health risk
assessment was performed according to the
guidelines approved by the Department of
Health services;

(f) a statement that the attached letter is
not a result of negligence or violation of
rules or regulation: , v .

(g) an scagmp "information line" telephone
number for additional information.

(2) a facility letter containing:

(a) The basis used in determining the
health risk;



(b) the results of the health risk
assessments:;

(c¢) results of health risk assessments
based on an alternative method;

(d) a perspective of the risk assessment;

(e) a statement of compliance with SCaQMD
rules and regulations;and

(f) an explanation of what is being done
to minimize the risk.

Notification 1letters shall be updated and
reissued when the toxic air emissions
significantly chanres as measured by updated
emission inventory —report —regquired by EHSC
44344.

Notification letters shall be mailed to

residents within the area of impact. If a
person works and 1lives in the affected area,
he/she shall receive a notification at the place of
residence.

Economic hardship may be demonstrated for small
companies when costs of mailing notification
letters exceed $ 5,000. Other listed notification
methods may be used for companies demonstrating
economic hardship.

3. Community Meetings

Q.

Facilities included in Tier III (SEE TABLE I)
shall be established as a high risk priority
and are required to send notification letters
and host a community meeting.

At least one.community meeting shall be held to
educate the public on health risk assessment
results from the subject facility.

Community meetings will be held at a time and
location which is convenient for the people
living in the area (eg. evenings, weekends).

A representative of the South Coast 2aAir Quality
Management District (SCAQMD) shall participate in
the community meeting.



Subsequent public meetings may be held every time
there is a significant change in the emissions of
the chemical. Significant change occurs when a
facility is reclassified into a different tier
resulting from an update in emissions inventory
and/or risk assessment.
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TABLE I

PROPOSED SOUTH COAST ATR QUALITY MANAGEMENT DISTRICT

NOTIFICATION GUIDELINE SUMMARY

DEGREE OF IMPACT RESTDENTIAL RISK

Tier I 100 to 250 in million
Tier II 251 to 500 in a million
Tier IXI Above 500 in a million
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SECTION IIX. DISCUSSIONS

A health risk threshold of 1 x 10 ' must be used as the
notification criteria for carcinogens. This is due to the
ultra-conservative nature of the assessment process, which
employs the_goncept of "Maximum Exposed Individual" (MEI).
Using 1 X 10 as the threshold for notification will provide
a better estimate of risk. This threshold must be used until
the "probabilistic" approach has been fully evaluated and
implemented. The "probabilistic' approach will reduce the
non- real or ultra-conservative nature of the risk assessment
since it employs the statistical distribution of the different
parameters among the population and not only at the extreme
conditionms.

Health risk assessments based on the most accurate and mest

current data must be used in the evaluation of the -
notification requirement. Industries must make sure that
their risk assessments are based on current and accurate data.
Risk based on outdated data can be underestimated or
overestimated. Risk must be real. Otherwise false warning or
no warning will be conveyed to the public.

Multi-tiered levels of notification must be used. Industries
generating low levels of health risk must not be required to
go through the same extensive notification process as
industries generating high health risks. Requirements must be
proportional to the level of the risk. The same levels of
notification will create exaggerations and disentization of
the public. Multi-level notification will help focus on the
real issues. The intent of AB 2588 is to prioritized :
facilities according to the levels of health risks associated
with their emissions.

The facility operator should have the option to write his/her
notification. .

1. The facility is the best qualified to address
all the issues in the risk assessment because of its
familiarity with its operations. . Facility can talk
knowledgeably about its current operations and the
projects its company is planning to do to reduce the
risk associated with the their operations.

2. The residents who will receive the notifications are
neighbors to the facility operator and they should be
in a dialogue regarding their common problems. A third
person delivering the message is not the best way to
communicate. Messages conveyed through a third party can



be somewhat altered.

The District should review and approve the facilityr's
notification letter. This will ensure that the facility
operator .comply with the notification gquideline. This will
also give credibility to the notification letter.

The District should provide a guideline for what woulg
constitute an acceptable notification. This guideline shoula
be developed through publie workshops. fThe guideline should
have a minimum requirement for what an acceptable notification

The channel for notification should be efficient,
economically practical, timely, and able to reach a large
population. It shoulgd not overburden the postal system. It
should not generate an unnecessary anxiety among the

Notifications should be given to residents only and not to
employees in the affected areas. The health risk assessment
guidelines are basegq on residential conditions and not on
industrial or commercial conditioens, i.e., residential
conditions meaning 70 years of lifetime and 24 hours a day
presence of the individual in the affectegd area.
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EXAMPLE LETTER

SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT

Dear Resident:

The Air Toxic Information and Assessment Act of 1987 (AB2588;
Health and Safety Code 44300 et seqg.) requires facility
operators in the South Coast Air Quality Management District
(SCAQMD) to perform Health Risk Assessments to evaluate the
potential health impacts of their routine operation. The purpose
of this letter is to fulfill the final step of a four step
AB2588 implementation process:

Step 1: EMISSION INVENTORIES

Facilities prepared a report quantifying their
emissions of air pollutants.

Step 2: AIR DISTRICTS FACILITY PRIORITIZATION

Facilities were prioritized by the SCAQMD staff
based on the amount and toxicity of their emissions.

Step 3: FACILITIES AND AGENCIES ASSESS HEALTH RISK

Facilities prioritized as "high" (step 2) prepared
comprehensive health risk assessments which evaluated
the probability of adverse health effects due to
exposure from facility emissions.

Step 4: FACILITIES AND AIR DISTRICTS PROVIDE INFORMATION ON
: RISKS

Facilities and air districts will provide information
to the public based on the results of the health risk
assessments.

The attached letter is from a facility that was required to
prepare a health risk assessment. The letter explains in detail
the results of the health risk assessment, what the results mean
and what the facility is doing to eliminate/minimize any health
risks to you and your family.

The notification letter prepared by this facility has been
reviewed and approved by the SCAQMD for AB2588 public
notification purposes. Information contained in the letter was
subject to compliance with specific notification gquidelines
been developed by the SCAQMD.

If you have any question regarding the information provided,
Please call the SCAQMD AB 2588 "Information Line" at (714) —=—=—=-



EXAMPIE LETTER
FACILITY LETTER

Dear Resident,

The Air Toxics Information and Assessment Act (AB 2588) enacted
by the California legislature in 1987, requires industry to
report emissions from individual facilities and then inform the
public about potential health risks. The purpose of this letter
is to inform our neighbors of the results of our AB 2588 Health
Risk Assessment and what we are currently doing to minimize any
potential health risk to individuals in our community.

has prepared a Health risk assessment for itz
facility at ¢( Address ) using
California Air Pollution Control Association (CAPCOA) Risk
Assessment Guidelines. The guidelines were adopted by the SCAQMD
to implement AB 2588 risk assessment requirements. The CAPCOA
Guidelines Risk Assessment Manual states that, :

"There is a great deal of uncertainty associated with
the process of risk assessment. The assumptions used
in the CAPCOA guidelines were designed to err on the
side of health protection in order to avoid under
underestimation of risk to the public",

The CAPCOA guidelines also state:,

"Uncertainty is difficult to quantify, and, in most
cases, the quantification of uncertainty itself is
uncertain. As such, the risk levels generated in a
risk assessment are useful as a yard stick to compare
one source with another and prioritorize concerns.

Risk estimates generated by a risk assessment should"
not be construed as the expected rates of disease in
the exposed population but are merely estimates of
risk, based on current knowledged and a large number of
assumption”.

The results of the risk assessment prepared for this facility
showed that the health risk calculated was .00?? percent of the
health risk associated with background risk levels in the south
coast basin (south coast basin - 798 X 10~-6, facility -
?7?2? X 10-6). This means.....(Group discussion).....

The HRA's were calculated using 1989 emissions data. Since 1989,

?Company? has reduce their hazardous air pollution
emission by ---% . oOur facility is currently...... (state all
of your great programs relative to emission reductions)....



Our future plans include.....(pollution elimination/minimization
commitments).

You may review the Risk Assessment report at the offices of the
SCAQMD by making an appointment with the section.

If you have any questions or reguire further information Please
call our AB2588 "hot line™ (213) ~=—emm and/or the SCAQMD AB2588
"Information Line" (—===)-w———-o .
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Subsidiary of GM Hughes' Electronics

July 22, 1992

Richard Corey

California Air Resources Board

Stationary Source Division

Toxic Air Contaminant Identification Branch
P.O. Box 2815

Sacramento, CA 95812

Dear Mr. Corey:

The AB2588 Draft Public Notification Guidelines that was published in June 1992 is flexible in
all areas except in the notification media. It gives facilities only two ways to communicate
health risk to the public: first by letters, and second, by public meetings. Public meetings are
only suggested as follow-ups to letters.

We are proposing that newspapers be included as an option in the notification media. Notifying
by newspapers can be much less expensive than notifying by letters. This method is also
consistent with the notification method available in Proposition 65. A notification that meets the
requirements of both Proposition 65 and AB2588 can be developed and used by affected
facilities. This will also avoid duplicate notification if a chemical is in both the Proposition 65
and AB2588 lists.

If you wish to discuss this issue with me, please call me at (310)568-6072.

Sincerely,

elipe Gregorio, Jr., REA
Sr. Environmental Specialist

Corporate Offices: 7200 Hughes Terrace
PO Box 80028, Los Angeles CA 90080-0028
A-55 (310) 568-7200



A memper of the Piilungton Group

Libbey-Owens-Ford Co.
811 Madison Avenue
PO. Box 799

Toledo. Ohio 43697-0799
Tel. 419-247-3731

July 31, 1982 FAX 412.247-3821 or 3984

Mr. Richard Corey

California Environmental Protection Agency
Stationary Source Division

Air Resources Board

Toxic Air Contaminant Identification Branch
2020 L Street

Sacramento, CA 95814

Dear Mr. Corey:

By this letter, the Libbey-Owens-Ford Co. (LOF) is hereby submitting written comments
to the Draft CAPCOA Air Toxics "Hot Spots" Program Public Notification Guidelines, for
consideration by the California Air Pollution Control Officers Association (CAPCOA) AB
2588 Risk Assessment Committee. The attached written comments supplement oral
comments presented by Ms. Jeanne Zolezzi of Neumiller and Beardslee, LOF’s outside
legal counsel, at the CAPCOA AB 2588 public workshop, held in Fresno on July 1, 1992.

LOF appreciates CAPCOA affording LOF the opportunity to assist in the development of
the AB 2588 Public Notification Guidelines, and requests that its comments be reviewed
by the Risk Assessment Committee for consideration in the final AB 2588 Public
Notification Guidelines. Also, if the Risk Assessment Committee intends to respond to
LOF's written comments, please send all written comments to my attention at the address
stated on the letterhead, or feel free to call me at (419) 247-3715. Thank you for your
cooperation.

Sincerely,
— /o R X
e < Ko

Joﬁn R. Keil, Manager
Environmental Affairs

Attachments

A-56
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cc:

Ms. Genevieve A. Shiroma, Chief
California Environmental Protection Agency
Stationary Source Division

Air Resources Board

Toxic Air Contaminant Identification Branch
2020 L Street

Sacramento, CA 95814
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WRITTEN COMMENTS BY LIBBEY-OWENS-FORD
TO THE DRAFT CAPCOA AIR TOXICS "HOT SPOTS" PROGRAM
PUBLIC NOTIFICATION GUIDELINES PREPARED BY
THE AB 2588 RISK ASSESSMENT COMMITTEE OF THE
CALIFORNIA AIR POLLUTION CONTROL OFFICERS ASSOCIATION

I. INTRODUCTION

These written comments supplement oral comments made at a
public workshop held on July 1, 1992 in Fresno by Jeanne Zolezzi
of Neumiller & Beardslee, counsel to Libbey-Owens-Ford (LOF).

LOF operates a float glass manufacturing plant in Lathrop,
California. The plant employs approximately 500 people.
Currently the plant emits legally permissible amounts of
hexavalent chromium generated from natural decomposition of the
refractory brick used in the glass furnace. Normal maintenance
of float glass furnaces requires rebricking every 10-12 years.
LOF plans to replace the worn brick with non-chromium containing
bricks during its routine maintenance in 1993. This rebricking
will substantially reduce or eliminate hexavalent chromium
emissions from the Lathrop, California facility.

In order to place our comments in context, LOF has
identified the principal goals of the air toxics hot spot
legislation and the public notification as set forth in the
draft guidelines. The primary goal of this legislation is "to
inform the public of their exposure to toxic chemicals
routinely released to the air from facilities and their

potential health risks associated with those exposures"” and to
direct facility activities toward "reducing [or eliminating] the
public's exposure to air toxics." (Emphasis added.) " ... If a

notice is required, the notice shall include only information
concerning significant health risks attributable to a specific
facility for which the notice 1is required."” Thus, LOF's
comments pertain to when notification is required and how notice
should be provided to the public.

II. EXECUTIVE SUMMARY

The air toxics hot spots legislation requires notification
‘to the affected public by facilities which release significant
levels of toxics td the air. Health risk assessments prepared
by facilities determine whether air emissions are significant
and assume an exposure risk over a 70 year life span. Temporary
emissions which will be substantially reduced or eliminated
within a short period of time are not significant when compared
to a seventy year exposure. Thus, so long as an applicant files
a permit application to reduce air emissions below the threshold
for significance under threat of enforcement and has fully
complied, it is lawful to allow a waiver of the public
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notification provisions because such emissions are temporary and
insignificant.

LOF believes the substance of the notification should
correlate to the amount of risk imposed upon the affected public
from toxic air emissions. Incorporated within the process
should be a cost benefit analysis. Implementation of public
notification should consider impacts upon industry as well as
the practical results and effect of notification, especially
where emissions impacts are determined to be temporary and short
term in nature.

LOF recommends Level 1 notification to be made by
newspaper. (The Bay Area Air Quality Management District
(BAAQMD) public notification procedures implement multilevel
risk characterization ranging from Level 0 to Level 3. Level 1
facilities are those which have a carcinogenic risk of 10 to 100
in 1,000,000. The draft guidelines concur with this
quantification of a Level 1 risk.) Individual notification sent
at bulk rate may be discarded unread whereas newspapers are more
likely to inform. Newspaper notification also has the added
benefit of reaching more than one "English as a second language"
population. When individual notification is appropriate, LOF
recommends adoption of the BAAQMD letter notification format.
Unlike the proposed CAPCOA letter format, the BAAQMD letter
format is different for each level of risk and allows the public
to distinguish between varying levels of actual risk, thereby
avoiding unnecessary public alarm.

III. WAIVER OF PUBLIC NOTIFICATION IS LEGALLY PERMISSIBLE UNDER
LIMITED CIRCUMSTANCES.

The ultimate goal of the air toxics hot spots law (also
known as AB 2588) is to eliminate or significantly reduce the
public's exposure to emissions of air toxics, rather than merely
to warn of such an exposure. Given this goal, the guidelines
should provide industry with an opportunity to avoid the
notification procedures, if a substantial commitment is made to
reduce to a level of insignificance, or eliminate, an exposure
within a specified time period. LOF believes such a provision
is legally permissible and falls well within the legislative
intent of the air toxics hot spots statutes.

LOF's belief is based on, among other factors, the actions
of the BAAQMD which has adopted and implemented such a provision
in its regulations with no legal challenge: :

"a facility's impact will be reclassified if the operator
submits a permit application which will result in a
reduction of emissions sufficient to reduce the Tisk below
the relevant criterion. K The proposed reduction must occur
with two years of the date of submittal of the authority to
construct. If the proposed reductions are not achieved on
schedule, the permit application will be considered a

A-59
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"knowingly submitted false statement or
representation”... (Emphasis added.)

LOF recommends such an alternative be included in CAPCOA's
final guidelines. According to a BAAQMD staff member, thirty to
forty facilities were classified as Level 1 and above risks.
(The BAAQMD public notification procedures implement multi-level
risk characterization ranging from Level 0 to Level 3. (See
Exhibit "A", page H-1 of the draft guidelines). Level 1
facilities are those which have a carcinogenic risk of 10 to 100
in 1,000,000.) Of that group approximately 30-40% of those
facilities chose to file permit applications with the BAAQMD and
to undertake actions voluntarily to reduce or eliminate their
emissions in order to avoid public notification. In particular
the following iLypes of facilities applied and complied: dry
cleaners, a hospital which shut down its incinerator, a naval
air station and chrome plating companies. All of the facilities
which had applied, did, in fact, reduce their emissions below
the level of significance, thereby achieving the ultimate goal
of AB 2588. ‘

The Legislature has recognized the value of providing such
an incentive to industry to reduce its emissions. The Health
and Safety Code requires industry to provide notice when an
emission source presents a possible exposure to toxic air
contaminants at nearby schools. Health and Safety Code section
42301.6(g) provides:

[t]he notice requirements of this section shall not apply
if the air control officer determines that the application
to construct or modify a source will result in the
reduction ‘or equivalent amount of air contaminants...

Not only is such incentive valuable to industry, for the
reasons stated, LOF believes it is also fully within the realm
of lawful and proper application of laws regulating air
emissions. An opportunity for industry to voluntarily reduce
its air toxics emissions rather than making public notification
creates a window in time when industry is rewarded for being a
"good actor". Creation of this additional procedural step
within the public notification guidelines will provide
substantial incentive for facility operators to avoid the cost
of public notification as well as the potential media notoriety
and public "ill will." We believe inclusion of such a
provision in the final public notification guidelines is legally
permissible and to the benefit of all concerned.

IV. TEMPORARY EXPOSURE TO AN AIR TOXIC MAY NOT BE SIGNIFICANT
ENOUGH TO JUSTIFY PUBLIC NOTIFICATION.

The proposed level of significance triggering public
notification should hinge upon a routine continuing exposure.

N7 S



Public notification for routine exposure is appropriate,
but a temporary exposure may not be significant and may not meet
the statutory requirement for public notification. Health risk
assessments prepared pursuant to this legislation assume that an
exposure will occur during a 24-hour day period over a 70 year
life span. As previously mentioned, in the case of LOF, the
emissions at issue will only continue for a short period of time
after the anticipated date of public notification.

If air toxics will be reduced below the level of
significance by industry in the near future and represent an
exposure period less than that used in calculating the risk, a
notification will unnecessarily alarm members of the public with
information that will inaccurately convey a risk that will be
eliminated in the short term. The BAAQMD public notification
provisions define different levels of risk ranging from Level 0
to Level 3. (See Exhibit "A", page H-1 of the draft
guidelines). However, within the BAAQMD guidelines, provision
has been made to waive public notification requirements when
emissions are temporary. Specifically, "A facility's impact
will be reclassified if the operator submits a permit
application which will result in a reduction of emissions
sufficient to reduce the risk below the relevant criterion."
(See Exhibit "B", page H-11 of the draft guidelines (emphasis
added).) Thus, public notification was avoided when a BAAQMD
facility was reclassified below the Level 1 criterion.

Utilization of Authority to Construct applications would
weed out temporary insignificant emissions. If a permit must be
fully implemented within two years of the application submittal
date, the emissions will not be significant when compared to the
seventy year period assumed in the health risk assessments.

Such an application process will assist districts with
identifying the true long term significant exposures of which
the public should be informed. Thus, LOF is requesting that
CAPCOA consider the length of actual exposure and waiver of
public notification for actions taken pursuant to a permit

within a period of time to reduce public exposure.

V. THE EXTENT OF PUBLIC NOTIFICATION SHOULD CORRELATE TO THE
SIGNIFICANCE OF THE HEALTH RISK.

For those sources which may represent a long term ongoing
'significant risk to the public, a balance must be struck between
providing sufficient information of a significant health risk
and unduly alarming the public. It is impossible to adequately
summarize a complex risk assessment study in a one-page
notification letter. Consequently, LOF recommends the BAAQMD
short-form letter format be adopted by CAPCOA for a Level 1
notification. (See Exhibit "cC", page H-19 of the draft
guidelines). The distinction between the BAAQMD notification
format and the CAPCOA proposed notification format in the
guidelines is significant. The BAAQMD letter format simply
identifies the source of the carcinogenic risk without confusing
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the information with cumbersome statistics and comparisons. LOF
believes strongly that explaining the source of the health risk,
providing an opportunity for a public meeting as well as a
public review of the health risk assessment document are
adeguate to inform the public of the health risk to which it is
exposed in a straightforward manner.

Because LOF believes the short letter format as prepared
by the BAAQMD is appropriate for a Level 1 notification, LOF
also believes that multilevel notification is appropriate.
Multilevel notification results in information being
disseminated commensurate to the amount of the risk posed. As
the potential risk becomes more substantial, the notification
should be more detailed and frequent. Equally important is how
the information is conveyed.

VI. METHODS FOR CONVEYING INFORMATION TO THE PUBLIC SHOULD BE
PRACTICAL.

While LOF agrees that the affected population exposed to a
significant risk should receive notification, some form of
cost-benefit analysis for how notification is provided should be
incorporated in the guidelines. The substantial financial
burden placed upon industry for identifying, tabulating and
mailing to tens of thousands of residences and businesses, along
with duplication, and preparation of notices is anticipated to
be excessive and not justified by the benefit incurred. 1In
fact, individual notification may be less effective than
contemplated. Most unsolicited bulk mailings are discarded by
recipients who are barraged on a daily basis with junk mail.
Thus, individual mailing will not achieve the desired result of
informing a greater portion of the public without the cost being
excessive.

It is a time honored tradition to post legal notices such
as public agency meetings and notices of levying as well as
other informative notices in the local newspapers. In addition,
newspaper notifications may actually be read by members of the
public who chose to be informed, as opposed to unsolicited, and
ultimately discarded, mailings.

Also, newspaper notification would ease compliance with the
secondary language requirement: notices in appropriate
languages could be placed in appropriate language newspapers. A
two sided (English and one other language) notification is not
practical in multi-cultural California. 1In the population which
has been identified for LOF's potential notification, there are
in excess of 60 languages in use. Translation costs alone will
be excessive. LOF recommends that the secondary language
notification requirement be limited to a set minimum percentage
of the overall affected population.



VII. FLEXIBLE GUIDELINES CAN ACHIEVE GOALS FOR BOTH THE
PUBLIC AND INDUSTRY.

It is estimated California needs 250,000 new jobs per year
to accommodate its population growth. However, in 1991 330,000
jobs were lost due to business failures, layoffs, and businesses
leaving California. (2 BNA Cal.Env.Rptr., no.13 at 265. Exhibit
"D".) Peter Ueberroth's Council on Competitiveness (Council)
committee report, California's Jobs and Future, identifies
six principal reasons jobs are lost in California. Two of those
reasons were: "Manufacturing is being squeezed out by rigid and
excessive regulation,” and, "Many existing businesses are taking
their expansions to another state." (Page 2, Exhibit "E"). The
Council looks forward at how to resolve California's problems.
Among other things, the report states, "The goal of the Council
is not to eliminate requlation but to refine regulation, to
maintain and enhance its positive effects while eliminating the
burdens." (Page 31 (emphasis added) See Exhibit "F"). A
concomitant effort between government and industry should be
made to implement the. public notification provisions in a
reasonable manner.

The substance of our comments accommodate industries'’
interests. We recommend refining application of this law to
provide incentives to avoid public notification while at the
same time providing benefits to the public by reducing its
exposure to health risks from air toxic emissions.
Implementation of our comments will produce a "win-win"
situation. Incorporating the Authority to Construct permit
option would create a win situation for industry to avoid the
public notification. The public will win by having a healthier
environment. Moreover, the cost of newspaper notifications
would adequately inform large percentage of the public without
rigid or an excessive application of the law. Implementation of
our recommendations will provide the flexibility and incentives
necessary to retain or attract businesses in California.

The incentives for industry as set forth in the BAAQMD
guidelines clearly has produced overall beneficial results for
both industry and the public by reducing the air toxic
emissions. Adoption and implementation of our recommendations
to the public notification guidelines will provide the requisite
incentive, flexibility and consideration to industry's concerns
without compromising the interests of the public. We hope that
each of our recommendations are seriously considered and
incorporated into the final public notification guidelines.
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Exchibit “B”

GENERAL REQUIREMENTS AND DEFINITIONS:

This document contains BAAQMD opaticy regaraing compliance with
the naotification requirements of AB2588. the Air Toxics "Hot Spor”
Information and Assessment Act of 1987. This policy applies to all facilities
whicn have been identified as "high priority” faciiities PUrsuant to AB2588.
The "affected area" for each degree of impact is the area wnere the risk
falls in the specified range. For example. a facility with a Level 2 degree of
impact will have an area where the impact exceegs the tnresnold of Level 2
impact. This area wiil be surrounded by a larger area wnere the impace is
Levet 1; the facility will not have to meet the Level 2 impact notice
requirements for this area. but wiil have to meet the Level 1 impact ncrice -
requirements. _ v

A facility's impact will be reclassified if the operator submits a permit
application which will resutt in a reguction of ermissions sufficient to reduce
the risk below the relevant criterion._The proposed reduclion must occur
with twa:yaars;af..'tne‘:dare:‘ot;s'ubmma‘t'?:f:tne- authority.to" construct;4f the
propcsed regucuons are not gchieved on scheaule, the perrmut applicatuon
will  be considered a "knowingly submitteq false statement or
fepresentation” supject to the penaities in Health and Safety Code Section
44381 (b). Alternatively, the operator may submit a risk assessment which
utilizes newly available informartion (locat metearology, new emission factors
from source tests, etc.) which presents 3 more accurate risk estimate. The
operator of a facility which is required to provide periodic notification or
hold periodic meetings shall continue to do so until relieved of that
requirement, in writing, b* -~a Ajr Pollution Control Officer.

All requirements ‘~tive as of the date that the Board accepts
the staff report su— 's of the risk dssessments. The first
notification letter mr .. - Giad .. ~ithin 80 days of that date.

DEGREE OF IMPACT: LEVEL 0
RESIDENTIAL RISK: less than 10 x 108
Recordkeening & Monitoring:

No special Recordkeeping requirements. Facilities which are subject to0
AB2S88 (emissions above the "degree of accuracy” thresnold) wiil be
required to submit updated operating information periadically. The maximum
period between updates=will ::be " two'~ yearst in conformance with ‘the
provisions of the "Hot Spots” Act.

Public Natice

None. The results of any risk assessments perfarmed by or for these
comoanies will be summarized in the BAAQMD's annual report on the Toxic
Air Contaminant program.

Risk Reduction

None required due to this program.

0012
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- Exhibit “C”
BAY AREA AIR QUALITY
MANAGEMENT DISTRICT

SHORT LETTER (LEVEL 1 FACILITIES]

. <date>
<XYZ Dairy Company > has prepared a health risk assessment for itg

contaminants.

'*‘"?:::‘__2_‘-:-‘"" The purpose of this notice is to inform you that the risk assessment
J e has been prepared, and 1o let YOU know how to obtain more
A informatian. The risk assessment, and this notification, were prepared

This notification is being provided because YOu have a right t0 know
about air potlution in Your community. It does not mean that you are
in a "Hot Spot”. '

Sdvrerarvs

INT2 TLiTa SounTY Most of the calcuiated cancer risk from this facility comes from

anes . e <chocolare, vaniila, ang Strawberry > . _
Fraena - —— The heaith risk assessment itself is a report which describes in detail
m ipe = the basis for the risk estimate. You may review the risk assessment at
—eANC Jo0UNTY - . . . .
il Siies the offices of the Bay Area Air Quality Management District by
SFursessoms making an appointment with the Toxics Section.
IONCMA JTUNMTY R . .
. i':e:men The District has many programs to reduce the public's exposure to
nea ~ ngz3s toxic air contaminants. To find Out more abour these programs,

please write or call the Toxics Section.
You may receive simiiar notices from other facilities in your area.

If you are operating a business at this address, we recommend that
YOU post this notice where your employees can see ir.

FOR MORE INFORMATION:

Toxics Section .

Bay Area Air Quality Management Districe
838 Ellis Street, San Francisco, CA 34109
(415) 771-6000 ‘

ﬂ\f“
\‘\\ - 0020
D “
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Exhibit “D”

(Vol. 2) 265

NEWS

Business Climate

STATE PLAGUED BY RIGID REGULATION :
ACCORDING TO COMPETITIVENESS COUNCIL

A blueprint for improving the state’s business cli-
mate drafted by the Council for California Competi-
tiveness is getting rave reviews from industry, but
catcalls from environmentalists. R

Titled “California’s Jobs and Future,” the report
concludes that California needs a net increase of
250,000 jobs per year just to stay even with population
growth, but lost more than 330,000 jobs during 1991
because of business failures, layoffs, and companies
moving to other states. e

“Things are much worse than we expected, much

worse than you know,” Chairman Peter Ueberroth
told reporters in Sacramento April 23. “California has
become a costly and difficult place to do business,”
said the former baseball commissioner and Olympic
czar, : '
The report concludes that small businesses are dis-
couraged because of harassment from government
agencies, manufacturers are being squeezed out by
rigid and excessive regulations, many of the state’s
existing businesses are deciding to expand in other
States, some of California’s most prized industries are
being plucked away by other states and countries, and
the state is experiencing a shift from high-paying jobs
to low-paying, low-skill jobs.

The report places part of the blame on state envi-
ronmental regulations and the agencies that enforce
them. : : . S A .

-. Permit Streamlining Urged )

“Decades of good intentions have produced an accu-
mulation of regulations that in the aggregate are
placing a massive burden on California’s businesses,
municipalities, consumers and taxpayers,” the report
contends. T s e -

To help ease that burden, the council proposes es-
tablishing a one-stop process for environmental per-

mits, speeding up project approval by allowing master -

environmental impact reports and repealing the state
Corporate Criminal Liability Act of 1989.-

The report received an enthusiastic review from the
California Chamber of Commerce. “This is an excel-
lent report that clearly outlines an action program
that is in the best interests of all Californians,” said
President Kirk West April 23 in a prepared statement.
“If we adopt the measures in this report, we will send
a strong signal to all employers that things are going
to be turned around.” '

Critics See ‘Nothing New"

Critics quickly dismissed the report, labeling it as
part of an historic campaign by business interests to

5-11-92

boost corporate profits at the expense of environmen-
tal protections.

“There’s very little new here,” said Assemblyman
Terry Friedman (D-Sherman Oaks), the main speaker
at an April 27 press conference held to denounce the
report. : :

“Rather than come up with real solutions to real
problems, they chose to propose an extreme program
which will undermine basic environmental laws,” said
Michael Paparian, director of Sierra Club California,
in a statement he released at the press conference. He
called Ueberroth’s report unbalanced and
unreasonable. S - :

“The report calls for industry self-regulation, easing
up on evaluation of dangerous facilities, and restrict-
ing public access to the decision-making process about
dangerous facilities in their communities,” he says.
“The report should be recalled, a broader and more
representative group of Californians should be
brought in to work on it, and it should be re-issued
when it truly contains real solutions to the problems
the state faces.” Lo ' .

The 17-member council was created by Republican
Gov. Pete Wilson more than a year ago to analyze
ways the state can increase its job base while at the
same time giving a boost to state revenues.

Reform Recommendations

As part of its mission, the council recommends a
series of reforms to streamline state environmental
regulations, saying the state can reduce the regulatory
burden on businesses without . degrading the
environment:. -

» The state’s environmental permit process would
be restructured to allow one-stop shopping. A central-
ized database would be set up so businesses know what
information they must provide. Cal-EPA has already
proposed streamlined permitting, and legislation is
pending. - . ' '

» The state would seek authority to administer all
environmental programs itself rather than at the fed-
eral level and would generally adopt standards that
meet, but do not exceed federal standards. The state
could adopt more stringent standards only after hear-
ings in which socioeconomic and environmental bene-
fits were reviewed by an independent body. In addi-
tion, regional and local agencies would not be allowed
to adopt programs or standards different from those
put in place by the state.- ‘

' Comprehensive Permits

» The California Environmental Protection Agency
would be required to develop a comprehensive permit
covering all the environmental regulations that apply
to a particular industry. Businesses in that industry
then could notify the agency they intended to be

BNA Calitornia—Environment Reporter

1052-813X/92/$0+.50
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Exhibit “E”

The Problems

California’s job hemorrhage is partly the result of the recession and of cutbacks in
defense and aerospace spending. But the major problems besetting California are
self-inflicted. Through our indifference to the need for job creation in this state, we
are crippling ourselves. As a result, California is losing jobs in a variety of ways:

¢ - Small and medium-si"zed businesses, which are the real creators of new
. jobs (and upon which we have focused) are being discouraged,
harassed, shut down, and driven off.

¢ Manufacturing is being squeezed out by rigid and excessive fegulation.

¢ Many existing businesses in California are taking their expansions to
another state.

¢ There is a shift from higher-paying jobs to low-skill, low-paying jobs.

¢ Our most prized industries are being plucked away by other countries
and states. ‘

¢ Key national technology projects, such as the Earthquake Research
Center going to Buffalo, New York, are lost to other states by our
political failures. '

Jobs leave because staying is too hard and too expensive. California has created a
nightmarish obstacle course for business, job and revenue growth. Among the
hurdles addressed in this report are:

¢ - A permitting and regulatory quagmire that overwhelms small and
medium-sized business managers and, in some cases, causes projects to

‘take longer to get started than it took the United States to win World
War II. '

¢ . Asystem of fees, permits, and exactions that costs as much as $40,000
per housing unit and virtually assures that, unless the system changes,
affordable housing cannot be built in California.

¢ A system in which agencies support themselves by means of self-
determined fees and fines for which they are both judge and jury.

The Challenge ’ 2
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Exhibit "g»

At the heart of the matter is the need for a new attitude about the relationship
between our environment and our cconomy. Business, government, and community
groups must work together to examine the validity of regulations and procedures and
seck to provide the most efficient and least costly regulatory system possible. This

This section addresses the 12 problems raised most frequently during testimony
before the Council and recommendations for alleviating those problems. Available
upon request is an extended report that gives greater detail on the testimony and
more in-depth analysis. The first problem applies to all state and Jocal agencies with
regulatory/permitting power. The next five problems in this report have been
categorized as "land-use problems" and focus primarily on issues related to the
development of real property and affordable housing. The next five problems have
been categorized as "environmental problems" and focus primarily on issues related
to air quality, water quality, and the handling of solid and hazardous waste.
Although the Council recognizes that there is significant overlap between categories,
the distinction provides a useful frame of reference for the reader. Finally, the last
problem deals with just one program in which a worthy goal — worker safety — is
being implemented in a way that lacks common sense and is particularly onerous for
small business. -

31 : Regulatory Streamlining



Chevron

v

R. J. Work

Chevron US A. Inc.
PO. Box 1392, Bakersfield, CA 93302

Manager — Environmental, Safety, Fire & Health
Western Production Business Unit

July 10, 1992

COMMENTS ON CAPCOA DRAFT DOCUMENT
AB 2588 PUBLIC NOTIFICATION GUIDELINES

Mr. Richard Corey

California Air Resources Board

Stationary Source Division

Toxic Air Conraminant Identification Branch
P. O. Box 2815

Sacramento, CA 95812

Dear Mr. Corey:

Chevron U.S.A. Production Company has reviewed the June 1992 draft of CAPCOA’s Public
Notificarion Guidelines, and would like 1o take this opportunity to comment on several aspects
of the document. - '

1)

Section 11.3. (page 7) acknowledges thar communicating with the press is "desirable”.
This part of the guidelines should be enhanced, reflecting the fact that information
presented in the media will be an important part of the public notification process,
regardless of whether or not it sarisfies the legal requirements of AB 2588. For members
of the public not receiving letters, press reports will be their only source of information
about facilities’ results, and even those people who eventually receive letters may first
be "notified” through the media.

This being the case, CAPCOA should recommend that the press release prepared by the
district that includes facility Health Risk Assessment (HRA) results be reviewed by the ad
hoc public notification committee. The review should ensure that the press release
includes the same information to help place risks in perspective thar will be included in
the district’s norification letters. CAPCOA may wish 1o provide an example format for
a press release in which HRA results are announced.

Secondly, the guidelines should include a suggesrion that disrricts communicate with
individual facilities prior to releasing rtheir HRA results to the press. Facilities should
be given an opportunity to confirm théir scores prior to release to avoid having
inaccurare information published.

Thirdly, the guidelines should recommend thar Districts report all scores on an equivalent
basis (either fenceline MEI or risk at the nearest residential recepror) to avoid unfair



2)

3)

comparisons berween facilities. The basis of the results reported ro the media should be
clearly stared in the press release.

Section 111.A., paragraph 3 (page 11), addresses the subject of a suggested threshold for
noncancer health risk. This secrion states thar OEHHA has specified that a hazard index
(HI) of five be used as the notification level for most substances. Use of an HI of five
as the threshold in oilfield production areas where hydrogen sulfide is present may result
in widespread notification on the basis of an odor annoyance standard, rather than a true
health hazard. OEHHA should be requested to review their recommended threshold with
respect to hydrogen sulfide, or CAPCOA should leave open the possible use by districts
of notification thresholds grearer than five.

CAPCOA has nor specifically recommended whether reductions in emissions made and
documented since 1989 be given consideration in the notification process. Many districts
have not yet decided or announced whether they will require notification of receptors no
longer impacted ar excessive levels of emissions. In the event that fucilities which have
permanently reduced their health risk below the level requiring notification are still
expected to send out letters, the language of the sample letter in Table 11I-1 (page 13)
is inappropriate.

For those cases, the district’s lerter should discuss exposure and risk in the past tense,
and include the current level of risk and a summary of what was done to reduce
emissions in the second or third paragraph. Otherwise, the letter may lead residents to
conclude that they are still being exposed to high levels of toxic emissions.

In addition to the above comments, we fully support recommendations for improving the
guidelines which have been submirted by the Western States Petroleum Organization. We would

like to thank CAPCOA and ARB staff for their efforts in developing these guidelines, and
appreciate being given an opportunity to comment on the draft document. Please direct any
questions regarding these comments to Ms. Doris Lambertz at (805) 633-4453.

Sincerely,

AL M\Oﬁd\

Roger J. Work



Richard Corey "\VL
California Air Resources Board Do ’
Stationary Source Division ~
Toxic Air Contaminant Identification Branch

P.O. Box 2815

Sacramento, CA 95812

Mr. Corey:

As a former engineer with the Ventura County Air Pollution Control
District, I appreciate the work that has gone into preparing the Public
Notification Guidelines for the Air Toxics Hot Spots Program. I am concerned
primarily with the comparative risk section of the sample notice.

The sample notification letzer (p.13) allows the Districts to insert
a risk factor for ambient air in California as an attempt to put the
facility’s contribution to that risk "into perspective". First, a statewide
ambient average bears virtually no relationship to the actual background
exposure for the notice recipient. Second, such calculated risk assessments
are far more questionable than source specific assessments, so their inclusion
in the sample letter undermines the legislative intent of AB2588 - to get the
best information we have into the hands of those exposed.

While the intent may not be to dilute the impact of the notice, it
certainly will have that effect. Limited resources have already required that
we rely on information provided by the sources as the foundation for the risk
assessments. We then allow the facility to attach a letter, which will no
doubt be intended to downplay the risk. As regulators it is our role to
strike a balance between the industry and the public interests. It is clear
that the Hot Spots program is weighted heavily toward protecting industry
interests. Faced with this problem, the District notification letters should
play no role in assisting in the dilution of the effectiveness of this
program.

I suggest, paragraph five of the sample notification letter be
deleted. The guidelines should continue to set standards for what the
industry attachment can include in terms of comparative risks.

In addition, given that the spanish speaking population is a
significant portion of those effected by toxic emissions, the guidelines
should suggest the District notification letters be printed in spanish on the
reverse side of every letter sent. ‘We should not be guessing which
communities need the translation at the risk of inadequate notice.

Sincerely,

McWilliams
255 Wilson
Albany, CA 94710



Western States Petroieurn Associatuon

Outline of WSPA’s Oral Comments
on the CAL-EPA/CAPCOA Public Notification
Guidelines for AB-2588
presented by
Cathy Reheis
July 1, 1992
in
Fresno

In general, WSPA believes CAPCOA & CAL-EPA have done a
good job at developing clear, straight forward guidance for
how air districts should have facilities disclose their air
toxic risk impact to their neighbors. However, we have a few
suggestions for improving the guidelines.

WSPA suggests that somewhere in the district’s
notification letter the point be made that the toxic impact is
not being caused by illegal emissions. Experience in the Bay
Are indicates that the public might perceive the emissions to
be in excess of permitted levels. The district letter should
attempt to head off this possible misperception.

Section II.3 (page 7) acknowledges that communicating
with the press is "desirable". WSPA believes that the press
have all the information and education needed to clearly help
the public understand the nature and extent of any risk as
well as the intent of the public notification process. Any
details left out of the press releases may cause confusion in
those readers who do not receive notification letters. WSPA
recommends that the District’s press releases discussing the
HRA results be reviewed by the ad hoc public notification
committee and should include the same kind of information
regarding putting risk into perspective that the actual
notices contain. :

The guidelines acknowledge on pg 9, second paragraph,
that the "single-level" procedure may have a disadvantage in
that there is minimal difference in notification requirements
for facilities, even if the risks vary substantially. We
suggest that the guidelines explain this disadvantage in more
detail. We believe the "single-level" approach is very unfair
to some marginally significant-risk facilities and may mislead
the public to think the air toxics problem is a simple case of
"risk" or "no risk" -- good companies vs. bad companies. That
is not the case.

501 Tower Way. Suite 300 e Bakerstietd. Califorria 93309-1585 e (805) 327-0884
A-75



WSPA prefers the tiered approach over the single-level
approach. And, we believe most air districts will conclude
likewise if they are fully informed in the guidelines of the
pros and cons of each approach.

On pg 11, the guidelines state that OEHHA is currently
identifying additional substances, besides lead, for which a
more stringent HI trigger might be appropriate.

Use of a Hazard Index of five (5) as a threshold for non-
cancer health risk notification in oilfield production areas

where hydrogen sulfide is present may result in widespread -

notification on the basis of an odor annoyance standard,
rather than a true health hazard. '

WSPA is asking for specifics regarding the substances
which CAPCOA is mentioning. WSPA believes that OEHHA should

not make those decisions in a closed room, but should open up

that process to allow public discussion. We request
additional public workshops to discuss OEHHA’s upcoming
proposed changes. '

CAPCOA has avoided recommending whether notification
should be based strictly on conditions existing in 1989, or

whether reductions in emissions made and documented since that

time be given consideration in the notification process. Many
Districts have not decided or announced whether they will
require notification to individuals no longer exposed at
levels above the "significant risk" level. 1In the event that
facilities which have permanently reduced their health risk
below the notification requirement level are still required to
notify, the language of the sample letter in Table III-1 (page
13) is inappropriate.

"For those cases, the Districts’ letters should discuss
exposure and risk in the past tense, and include the current

level of risk and a summary of the steps taken by the facility
to reduce the emissions. This should be located either in the
second or third paragraph. If this is not done, the letter :
may lead residents to believe that they are still being

exposed to a significant health risk.

The guidelines- recommend that the district letter put the
facility’s risk into perspective by comparing it to total
ambient air risk as measured at some "nearby" ARB or district
monitors. On pg 16 in the fourth paragraph, the guidelines
state that ARB can provide that data. WSPA suggests that ARB
make it more readily ‘available by including it in the
guidelines now. If districts see the risk values, they may be
more apt to use them.



- The guidelines should also recommend that districts try \

using visual aids in their letter. A bar chart could readily
help the public put the facility’s risk in perspective with
the total ambient levels.

On pg 15 the guidelines suggests avoiding comparisons
that look at involuntary cancer risks, such as diet. However,
WSPA suggests that the public should be informed of their
average total cancer risk (250,000 in a million, as the BAAQMD
mentions in its letter). Otherwise, the reader may be left
with the impression that air pollution is a major cause of

i
'

i

\

cancer, when in reality it causes only about 1% of all cancer ~

while diet causes 35%. ARB might want to test its letter in
focus groups and see what the public really wants to know.

The guidelines seem to use the word "required" rather
loosely to describe some tasks. We suggest that the
guidelines carefully distinguish which tasks are specifically
required by the Hot Spots law from those tasks that are merely
recommendations of the CAPCOA/CAL-EPA AB2588 Committee. For
example, in the second paragraph on pg 18, the guidelines :
state: "The facility operator is required to prepare and |
enclose their own letter as part of the notification package." |
This is not necessarily legally required if an air district !
decides to adopt different procedures. {

In the fourth paragraph on pg 18, the guidelines state,
"...the only other reguirement concerning the facility cover
letter is that it identify a contact and phone number.™"
Although we believe this is a good suggestion we do not
believe this is a legal requirement under AB2588. Therefore,
we suggest that the sentence be reworded to strike the word |
"requirement".

Also, in the second paragraph on pg 19 we suggest the!

words "requirement" and "required" be changed to’
"recommendation" and "recommended". :

b

sy



Western States Petroleurn Association

Outline of WSPA’s Oral Comments -
on the CAL-EPA/CAPCOA Public Notification
Guidelines for AB-2588
presented by
Frank Giles on
June 26, 1992
in
Los Angeles

In general, WSPA believes CAPCOA & CAL-EPA have done a
good job at developing clear, straight forward gquidance for
how air districts should have facilities disclose their air
toxic risk impact to their neighbors. However, we have a few
suggestions for improving the guidelines.

WSPA suggests that somewhere in the district’s
notification letter the point be made that the toxic impact is
not being caused by illegal emissions. Experience in the Bay
Are indicates that the public might perceive the emissions to
be in excess of permitted levels. The district letter should
attempt to head off this possible misperception.

Section II.3 (page 7) acknowledges that communicating
with the press is "desirable". WSPA believes that the press
have all the information and education needed to clearly help
the public understand the nature and extent of any risk as
well as the intent of the public notification process. Any
details left out of the press releases may cause confusion in
those readers who do not receive notification letters. WSPA °
recommends that the District’s press releases discussing the
HRA results be reviewed by the ad hoc public notification
committee and should include the same kind of information
regarding putting risk into perspective that the actual
notices contain.

The guidelines acknowledge on pg 9, second paragraph,
that the "single-level" procedure may have a disadvantage in
that there is minimal difference in notification requirements
for facilities, even if the risks vary substantially. We
suggest that the guidelines explain this disadvantage in more
detail. We believe the "single-level" approach is very unfair
to some marginally significant-risk facilities and may mislead
the public to think the air toxics problem is a simple case of
"risk" or "no risk" -- good companies vs. bad companies. That
is not the case.

505 No. Brand Bivd., Suite 1400 ¢ Glendale, California 91203 « (818) 545-4105

Printed on recycied paper.

A-78



WSPA prefers the tiered approach over the single-level
approach. And, we believe most air districts will conclude
likewise if they are fully informed in the guidelines of the
pros and cons of each approach. .

On pg 11, the guidelines state that OEHHA is currently
identifying additional substances, besides lead, for which a
more stringent HI trigger might be appropriate.

Use of a Hazard Index of five (5) as a threshold for non-
cancer health risk notification in oilfield production areas
where hydrogen sulfide is present may result in widespread
notification on the basis of an odor annoyance standard,
rather than a true health hazard.

WSPA is asking for specifics regarding the substances
which CAPCOA is mentioning. WSPA believes that OEHHA should
not make those decisions in a closed room, but should open up
that process to allow public discussion. We request
additional public workshops to discuss OEHHA’S upcoming
proposed changes.

CAPCOA has avoided recommending whether notification
should be based strictly on conditions existing in 1989, or
whether reductions in emissions made and documented since that
time be given consideration in the notification process. Many
Districts have not decided or announced whether they will
reqguire notification to individuals no longer exposed at
levels above the "significant risk" level. In the event that
facilities which have permanently reduced their health risk
below the notification requirement level are still required to
notify, the language of the sample letter in Table III-1 (page
13) is inappropriate.

For those cases, the Districts’ letters should discuss
exposure and risk in the past tense, and include the current
level of risk and a summary of the steps taken by the facility
to reduce the emissions. This should be located either in the
second or third paragraph. If this is not done, the letter
may lead residents to believe that they are still being
exposed to a significant health risk.

The guidelines recommend that the district letter put the
facility’s risk into perspective by comparing it to total
ambient air risk as me€asured at some "nearby" ARB or district
monitors. On pg 16 in the fourth paragraph, the guidelines
state that ARB can provide that data. WSPA suggests that ARB
make it more readily available by including it in the
guidelines now. If districts see the risk values, they may be
more apt to use them.



The guidelines should also recommend that districts try
using visual aids in their letter. A bar chart could readily
help the public put the facility’s risk in perspective with
the total ambient levels.

On pg 15 the guidelines suggests avoiding comparisons
that look at involuntary cancer risks, such as diet. However,
WSPA suggests that the public should be informed of their
average total cancer risk (250,000 in a million, as the BAAQMD
mentions in its letter). Otherwise, the reader may be left
with the impression that air pollution is a major cause of
cancer, when in reality it causes only about 1% of all cancer
while diet causes 35%. ARB might want to test its letter in
focus groups and see what the public really wants to know.

The guidelines seem to use the word "required" rather
loosely to describe some tasks. We suggest that the
guidelines carefully distinguish which tasks are specifically
required by the Hot Spots law from those tasks that are merely
recommendations of the CAPCOA/CAL-EPA AB2588 Committee. For
example, in the second paragraph on pg 18, the guidelines
state: "The facility operator is required to prepare and
enclose their own letter as part of the notification package."
This is not necessarily legally required if an air district
decides to adopt different procedures.

In the fourth paragraph on Pg 18, the guidelines state,
"...the only other requirement concerning the facility cover
letter is that it identify a contact and phone number."
Although we believe this is a good suggestion we do not
believe this is a legal requirement under AB2588. Therefore,
we suggest that the sentence be reworded to strike the word
"requirement". :

Also, in the second paragraph on pg 19 we suggest the
words "requirement" and "required” be changed to
"recommendation" and "recommended".



June 26, 1992 1317 Lucile Avenue Suite 9
Los Angeles, California 90026
(213) €63-4551

CAPCOA Workshop .
Los Angeles, California

My name is Ruben McDavid and I am an Environmental Engineer with
ten years of experience in the preparation of Health Risk
Assessments. I am a California Registered Environmental Assessor
and I serve as a Environmental Community Advisor for the group
Mothers of East Los Angeles and for the Office of Supervisor Gloria
Molina for the First District in the City of Los Angeles.

After reading the CAPCOA draft document "Public Notification
Guidelines" issued in June 1992, I like to express my concerns on
the proposed policies to notify the community, particularly, the
Hispanic minority community which I represent today.

One of the main goals of the Air Toxics "Hot Spots" Information and
Assessment Act of 1987 is to establish notification procedures
specified by the district in accordance with the California Code of
Regqulations Health and Safety Code section 44362 (b).

The guidelines that CAPCOA discusses today in this workshop present
the minimum requirements to comply with the regulations; however,
these guidelines are inadegquate when protecting the health and
safety of our community, particularly, sensitive populations such
as children and elderly individuals.

First, the document "Public Notification Guidelines" should be
translated into different languages for the benefit of the
significant and interested minority groups living in the State of
California. This will enhance the public participation process and -
will help to inform those minorities who are unfamiliar with the
program.

The notification procedures are not effective and are not designed
to provide a degree of confidence in the community, in particular,
in inner cities where we see the highest degree of toxic exposure
of chemical emissions from facilities concentrated in areas where
the low income class and minority groups reside.

The guidelines establish carcinogenic and noncancer health risk in

notification thresholds. The document puts too much emphasis in the
cancer risk threshold of 10 in 1 million. This number can mislead
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the community and can be gquestioned when protecting sensitive
subpopulations such as children and elderly people. On the other
hand, for noncancer health risk, the procedure specifies a hazard
index or total hazard index of greater than five in order to
trigger notification requirements. This wvalue 1is completely
unacceptable and it tells me that the community can be exposed to
five times concentrations over the acceptable exposure level.
Without a substantial evidence that a community can tolerate these
chemical insults, we reject the decisions from CAPCOA and the
Office of Environmental Health Hazard Assessment.

The district sample notification letter for carcinogenic risk
describes the risk of cancer for average individuals; however, it
does not explain how children and the elderly people will be
affected due to chemical exposure. The sample notification letters
for chronic noncancer health risk and acute noncancer health risk
are vague and do not make a clear description of acute versus
chronic adverse health effects. In addition, these letters do not
explain the fact when an affected household receive more than one
letter and the cumulative impact of carcinogenic and noncancer
health effects of the total emissions of the area in question.

In addition, CAPCOA should initiate a study of the effectiveness of
the risk communication program within several districts to
establish inadequacies and recommend future amendments to the air
toxics program.

cc: Ms. Juana Gutiérrez, Director of Mothers of East Los Angeles
: Mr. Chi Mui, Field Representative to Assemblywoman Ms. Lucile
Royball-Allard.
Mr. Steve Jiménez, Aid to Supervisor Ms. Gloria Molina.
Mr. Robert Pease, Project Manager, South Coast Air Quality
Management District.
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here are no easy
prescriptions for
successful risk
communication.
However, those who
have studied and
participated in recent
debates about risk
generally agree on
seven cardinal rules. These rules
apply equally well to the public and
private sectors.

Although many of the rules may
seem obvious, they are continually
and consistently violated in practice.
Thus, a useful way to read these
rules is to focus on why they are
frequently not followed.

Accept and involve .
the public as a legitimate
partner

A basic tenet of risk communication
in a democracy is that people and
communities have a right to
partidpate in dedisions that affect
their lives, their property, and the
things they value.

Guidelines: Demonstrate your
respect for the public and ‘underscore
the sincerity of your effort by
involving the community early,
before important decisions are made.
Invoive all parties that have an
interest or a stake in the issue under
consideration. If you are a
government employee, remember
that you work for the public. If you
do not work for the government, the
public still holds you accountable.

Point to Consider:

® The goal of risk communication in
a democracy should be to produce an

informed public that is invoived.
interested, reasonable, thoughtful.
solution-oriented, and collaborative;
it should not be to diffuse public
concerns or renlace action.

Plan carefully and
evaluate your efforts

Risk communication will be
successful only if carefully planned.

Guidelines: Begin with clear, explicit
risk communication objectives—such
as providing information to the
public, motivating individuals to act,
stimulating response to emergencies,
or contributing to the resolution of
conflict. Evaluate the information you
have about the risks and know its
strengths and weaknesses. Classify
and segment the various groups in
your audience. Aim your
communications at¢ spedific subgroups
in your audience. Recruit '
spokespeople who are good at
presentation and interaction. Train
your staff—including technical
staff—in communication skills;
reward outstanding performance.
Whenever possible, pretest your
messages. Carefully evaluate your
efforts and learn from your mistakes.

Points to Consider:

® There is no such entity as “the
public”; instead, there are many
publics, each with its own interests,
needs, concerns, priorities,
preferences, and organizations.

o Different risk communication
goals, audiences, and media require
different risk communication
strategies.



Listen to the public’s
specific concerns

If you do not listen to people, you
cannot expect them to listen to vou.
Communication is a two-way activity.

Guidelines: Do not make
assumptions about what people
know, think, or want done about
risks. Take the time to find out what
people are thinking: use techniques
such as interviews, focus groups, and
surveys. Let all parties that have an
interest or a stake in the issue be
heard. Identify with your audience
and try to put yourself in their place.
Recognize people’s emotions. Let
people know that you understand
what they said, addressing their
concerns as well as yours. Recognize
the “hidden agendas,” symbeolic
meanings, and broader economic or
political considerations that often
underlie and complicate the task of
risk communication.

Point to Consider:

® People in the community are often
more concerned about such issues as
trust, credibility, competence,
control, voluntariness, fairness,
caring, and compassion than about
mortality statistics and the details of
quarititative risk assessment.

Be honest, frank,
and open

In communicating risk information,
trust and credibility are your most
precious assets.

Guidelines: State your credentials;
but do not ask or expect to be trusted
by the public. If you do not know an
answer or are uncertain, say so. Get
back to people with answers. Admit
mistakes. Disclose risk information as
soon as possible (emphasizing any
reservations about reliability). Do not
minimize or exaggerate the level of
risk. Speculate only with great
caution. If in doubt, lean toward
sharing more information, not
less—or people may think you are
hiding something. Discuss data
uncertainties, strengths and
weaknesses — including the ones
identified by other credible sources.
Identify worst-case estimates as such.
and cite ranges of risk estimates
when appropriate.

Point to Consider:

® Trust and credibility are difficult to
obtain. Once lost they are almost
impossible to regain completely.

Coordinate and
collaborate with other
credible sources

Allies can be effective in helping you
communicate risk information.

Guidelines: Take time to coordinate
all inter-organizational and
intra-organizational communications.
Devote effort and resources to the
slow, hard work of building bridges
with other organizations. Use
credible and authoritative



intermediaries. Consult with others
to determine who is best able to
answer questions about risk. Trv to
issue communications jointly with
other trustworthy sources (for
example, credible university
scientists, physicians, or trusted local
officials).

Point to Consider:

® Few things make risk
communication more difficuit than
contlicts or public disagreements with
other credible sources.

Meet the needs of
the media

The media are a prime transmitter of
information on risks; they play a
critical role in setting agendas and in
determining outcomes.

Guidelines: Be open with and
accessible to reporters. Respect their
deadlines. Provide risk information
tailored to the needs of each type of
media (for example, graphics and
other visual aids for television).
Prepare in advance and provide
background material on complex risk
issues. Do not hesitate to follow up
on stories with praise or criticism, as
warranted. Try to establish long-term
relationships of trust with specific
editors and reporters.

Point to Consider:

® The media are frequently more
interested in politics than in risk;
more interested in simplicity than in
compilexity; more interested in
danger than in safety.

Speak clearly and
with compassion

Technical language and jargon are
useful as professional shorthand. But
they are barriers to successful
communication with the public.

Guidelines: Use simpie,
non-technical language. Be sensitive
to local norms, such as speech and
dress. Use vivid, concrete images
that communicate on a personal
level. Use examples and anecdotes
that make technical risk data come
alive. Avoid distant, abstract,
unfeeling language about deaths,
injuries, and illnesses. Acknowledge
and respond (both in words and witt
actions) to emotions that people
express—anxiety, fear, anger,
outrage, helplessness. Acknowledge
and respond to the distinctions that
the public views as important in
evaluating risks, e.g., voluntariness,
controllability, familiarity, dread,
origin (natural or man-made),
benefits, faimess, and catastrophic
potential. Use risk comparisons to
help put risks in perspective; but
avoid comparisons that ignore
distinctions that people consider
important. Always try to include a
discussion of actions that are under
way or can be taken. Tell people
what you cannot do. Promise onlv
what you can do, and be sure to do
what you promise.

Points to Consider:

® Regardless of how well you
communicate risk information, some
people will not be satisfied.

® Never let your efforts to inform
people about risks prevent you from
acknowledging—and saving—that



any illness, injury, or death is a
tragedy.

e If people are sufficiently motivated,
they are quite capable of
understanding complex risk
information, even if they may not
agree with you.

This pamphlet was drafted by Vincent T.
Covello and Frederick W. Allen, with the
assistance and review of numerous
colleagues in and out of government.
Covello is Directar of the Center for Risk
Communication at Columbia University
and is currently President of the Society
for Risk Analysis (SRA). The views
expressed here do not necessarily
represent the views of Columbia
University or the SRA. Allen is Associate
Director of the Office of Policy Analysis
at the Environmental Protection Agency
(EPA). The EPA has published this
pamphlet as a non-binding reference
document, recognizing that the manner
in which the guidance should be applied
will necessarily vary from case to case.
The authors invite your comments.
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“Important If True”

[n colonial times newspaper “correspondents” were nothing
mare than acquaintances of the publisher. writing home from
their travels. Unable to confirm or disconfirm their reports.
Cautious publishers often printed them under the headline
“Important If True.”

"Explaining Environmental Risk" should be read in the
spirit of this caution. \While I have leaned heavily on the risk
communication research literature where | could. manvy
questions haven't been thoroughly studied. and here | have
relied on my experience. my sense of other peaple’s
experience. and. frankly. mv biases. [f vour experience and
biases suggest different answers. trv them. [f vou want to
stick more closelv to research findings. check the sources
listed at the end.

Why are so many risk assessment and risk management
people beginning to take an interest in risk communication?
There are two answers. I think. one entirelyv admirable and
the other more open to question. The good news is that
experts and managers are coming to recognize that how
people perceive a risk determines how thev respond to it.
which in turn sets the context for public policy. It is hard to
have decent policies when the public ignores serious risks
and recoils in terror from less serious ones. The task of risk
communication. then. isn't just conveving information.
though that alone is a challenge: it is to alert people when
thev ought to be alerted and reassure them when they ought
to be reassured. If vour job is directing the cleanup at
chemical spiils. or running a right-to-know program. or siting
new waste facilities—in fact. if vour job has anything to do
with setting or administering or following environmental
regulations—explaining environmental risk is an important
piece of vour job. And it's probably a piece for which you
have had little training.

The more questionable reason for the growing interest in
risk communication is the hope in some quarters that
communicating about the environment can somehow replace
managing it or regulating it aggressively. This is a common
dilemma for communication specialists—advocates of bad
policies sometimes imagine that they can get away with
anything if thev sell it cleveriy enough. while advocates of
good policies sometimes imagine that they don't have to sell
at all. At a January 1986 national conference on risk
communication (co-sponsored by the Conservation
Foundation. the National Science Foundation. the
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Environmental Protection Agency. and other organizations|.
the sessions on how to alert people to serious risks were
sparsely attended. while overflow crowds pondered ways of
calming people down. People sometimes need to be calmed
down—but the ultimate goal of risk communication should
be rational alertness. not passive trust.

If a public that views risk with rational alertness strikes
you as a desirable outcome. "Explaining Environmental Risk"
should help. This is neither a theoretical treatise nor a
nitty-gritty cookbook: along with the practical suggestions for
effective communication, I have tried to explain why some
strategies work and others fail. so that you can build on this
understanding to design vour own strategies.

Though I hate to admit it. risk communication is a simpler
field than risk assessment or risk management. [t just isn't
that hard to understand how journalists and nontechnical
publics think about risk. But it is crucial to understand. and
not mastering the rudiments of risk communication has led a
lot of smart people to make a lot of foolish mistakes. With
apologies to busy readers. I have therefaore resisted the urge
to produce an executive summary or a list of
recommendations. Technicians can get by on cookbooks.
perhaps, but decision-makers need to understand.

Much depends, in fact, on whether you think risk
communication is a job that can safely be left to
“technicians” (public relations staff, community affairs .
officers) or whether—as I am convinced—you believe it must
become an integral part of risk management. Although I hope
public information people will find some value in what I
have to say, my main goal is for environmental protection
commissioners and plant managers to read it ... not merely
pass it along to the public information office.

The temptation to pass it along to the public information
office—and then forget it—is almost overwhelming, [ know.
It's not just that decision-makers are busy people. It's not
even that decision-makers don't realize how greatly their
success depends on dealing effectively with the media and
the public. It’s more that they wish it weren't so. that dealing
with the media and the public seems in so many ways the
least pleasant, least controllable, least fair part of their work.
Most risk managers, I suspect. spend a good deal of time
hoping the media and the public will go away and leave
them to do their jobs in peace.

But since they won't. the next best thing is to understand
better why they won't, how they are likely to react to what
you have to say, and what you might want to sayv differently
next time. [ hope “Explaining Environmental Risk" will help.



Four on-going research projects have added greatly to my
understanding of risk communication. They are: (1)
“Environmental Risk Reporting” and “Risk' Communication
for Environmental News Sources" (with David B. Sachsman.
Michael Greenberg, Audrey R. Gotsch. Mayme Jurkat. and
Michael Gochfeld), both funded by the National Science
Foundation [ndustry/University Cooperative Center for
Research on Hazardous and Toxic Substances: (2) “Getting to
Maybe: Building Toward Community-Developer Negotiations
on New Hazardous Waste Facilities” (with Jim Lanard and
Emilie Schmeidler), funded bv the Fund for New Jersey: (3)
“Manual and Conference for DEP Risk Communication” (with
Caron Chess and B.]. Hance), funded by the New Jersey Spill
Fund. New Jersey Depariment of Environmental Protection;
and (4) “Radon Risk Communication Symposium and
Recommendations” and “Radon Knowledge, Attitudes. and
Behavior in New Jersey” (with Neil Weinstein), both funded
by the New Jersey Department of Environmental Protection.
Of course my colleagues and funders on these projects are
not responsible for my speculations in this report.

Several organizations have invited me to address them on
strategies of risk communication. providing an opportunity to
develop the ideas expressed in this report and test them on
thoughtful and experienced audiences. I am grateful
especially to the National Governors'’ Association, the New
Jersey Hazardous Waste Facilities Siting Commission, the
Council of Scientific Society Presidents, the Institute for
Environmental Studies of the University of North Carolina,
and the Air Pollution Control Association.

Peter M. Sandman is Professor of Environmental Journalism
at Ccok College, Rutgers University, New Brunswick. NJ, and
Director of the Environmental Communication Research
Program of the New Jersey Agricultural Experiment Station.
Preparation of this report was funded by the Office of Toxic
Substances of the United States Environmental Protection
Agency as part of the Agency’s effort to obtain diverse views
on risk communication. Publication of this document does
not signify that the contents necessarily reflect the views and
policies of the Agency.



Dealing With The Media

1. Environmental risk is not a big storv. The mass media are
not especially interested in environmental risk. Reporters do
care whether or not an environmental situation is risky:
that's what makes it newsworthv. But once the possibility ot
hazard is established—that is. once someone usserts the risk
on the record—the focus turns to other matters: how did the
problem happen. who is responsible for cleaning it up. how
much will it cost. etc. Assessing the extent of the risk strikes
most journalists as an academic excrcise. The reporter’s job is
news. not education: events. not issues or principles. And
the news is the riskv thing that has happened. not the
difficult determination of how risky it actually is.

In an emergency. of course. the extent of the acute risk is
the core of the storv: radio reporters in particular want to
know first and foremost whether to tell listeners to stav
indoors. to evacuate. not to drink the water. etc. But the
media don't especially want to know the ins-and-outs of risk
assessment, the details of how great the risk is likelv to be.
how sure the experts are. or how they found out. If the storv
is important enough, these technical details merit a
follow-up, a sidebar on the third or fourth dav—but few
stories are important enough.

The typical news story on environmental risk. in other
words, touches on risk itself. while it divells on more
newsworthy matters. In 1985 newspaper editors in New
Jersey were asked to submit examples of their best reporting
on environmental risk. and the articles were analyzed
paragraph by paragraph. Only 32 percent of the paragraphs
dealt at all with risk. Nearly half of the risk paragraphs.
moreover, focused on whether a substance assumed to be
risky was or was not present (e.g. is there dioxin in the
landfill), leaving only 17 percent of the paragraphs that dealt
directly with riskiness itself (e.g. how hazardous is dioxin).
In a parallel study, reporters were asked to specify which
information they would need most urgently in covering an
environmental risk emergency. Most reporters chose the basic
risk information. saving the details for a possible second-dav
story. What happened. how it happened. who's to blame. and
what the authorities are doing about it all command more
journalistic attention than toxicity during an environmental
crisis.



The nature of the crisis determines how much stress the
media put on risk as opposed to other issues. Reporters
know. for example. that a chemical spill is a risk story. and
at the scene of a spill thev will Keep asking about toxic
effects even after thev are told the chemical is benign and
inert. A fire story. on the other hand. automatically raises
questions about how the fire started. how much damage was
done. who turned in the alarm. and the like: many reporters
won't realize unless told that a fire in a battery factory or a
supermarket warehouse is a toxic event. But even when
reporters understand that environmental risk is a kev element
of the crisis. their appetite for risk information is strong but
easily sated: they want to know badly. but thev don't want to
know much.

And when there is no crisis? The extent of a chronic risk is
newsworthy only when events make it so—for example.
when a court battle or a regulatory action hinges on a
disputed risk assessment. Sources wishing to “sell” a chronic
risk story to the media must therefore work to make it
newsworthy. Give it a news peg—that is. make something
happen that reporters can cover, Make it interesting. Build
the case for its importance. Provide a prop worth focusing a
camera on. But expect only partial success: reporters flock to
the scene of a crisis. but they have to be seduced into
covering chronic risk.

Among the greatest environmental risks in New Jersey is
indoor radon contamination. Because it is new and serious. it
received considerable media attention in 1985 and early
1986. Then the coverage began to slip. The easy news pegs
were over: the discovery of the problem. the first home in the
state with a super-high reading. the passage of radon
legislation. With no “radon industry” to fight back. the
conflict that journalism feeds on has been canspicuously
missing from the radon story. Radon is more a health
problem and a housing problem than an environmental
controversy, and its coverage is correspondingly muted. And
radon at least has the “advantage” of cancer. the disease we
love to hate. Imagine its low visibility if it gave people
emphysema instead. '

2. Politics is more newsworthy than science. The media's
reluctance to focus on risk for more than a paragraph or two
might be less of a problem if that paragraph or two were a
careful summary of the scientific evidence. It seldom is. In
fact. the media are especially disinclined to cover the science
of risk. Most of the paragraphs devoted to risk in the New
Jersey study consisted of unsupported opinion—someone
asserting or denving the risk without documentation. Only
4.2 percent of the paragraphs (24 percent of the risk
Paragraphs) took an intermediate or mixed or tentative
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position on the extent of the risk. .\nd oniv g handlul o1 the
articles told readers what stanuard (if anvy existed for the
hazard in question. much less the status of research and
technical debate surrounding the standard.

The media’s focus on the politics ot risk rather than the
science of risk is most visible in the sources relied upon in
risk coverage. In the New Jersev studyv. 37 percent of the
sources cited were government. with state government (22
percent) leading the pack. Industry captured 15 percent ot
the paragraphs: individual citizens and advocacy groups
were cited in 7 percent each. Uninvolved experts such as
academics—those least likelv to have an axe to grind. most
likely to have an intermediate opinion and a technical basis
for it—were cited in onlv 6 percent of the paragraphs. Of
course sources from goveriment. industry. and
environmental groups mav also have scientitic rationales tor
their judgments. and “experts” are not alwavs neutral. Still. it
is important that the media get their risk information from
people who are directly invoived in the news event: onlyv
occasionally do they seek out uninvolved experts for
guidance on the extent of the risk.

Trying to interest journalists in the abstract issues of
environmental risk assessment is even tougher than trving to
get them to cover chronic risk: abstract issues are not the
meat of journalism. Yet the public needs to understand
abstractions like the uncertainty of risk assessments. the
impossibility of zero risk. the debatable assumptions
underiying dose-response curves and animal tests. Where
possible. it helps to embed some of these concepts in vour
comments on hot breaking stories—though reporters and
editors will do their best to weed them out. When there is no
breaking story. trv to sell vour favorite reporter on a feature
on the fight over how wcnservative risk assessment ought to
be. Emphasize that the problem underiies many of the stories
he or she is covering. But understand why vou will have
only partial success. why the science of risk is inevitably less
newsworthy than the politics of risk.

3. Reporters cover viewpoints, not “truths.” Journalism. like
science, attempts to be objective. but the two fields define
the term very differently. For science. objectivity is
tentativeness and adherence to evidence in the search for
truth. For journalism. on the other hand. objectivitv is
balance. In the epistemnology of journalism. there is no truth
(or at least no wav to determine truth): there are onlyv
conflicting claims. to be covered as fairly as possible. thus
tossing the hot potatu of truth into the lap of the sudience.
Imagine a scale from 0 to 10 of gl] possible pasitions on an
issue. Typically. reporters give short shrift to 0. 1. 9. and 10:
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these views are 100 extreme to be credible. and are covered
as "oddball™ if thev are covered at all. [You ma\ think some
pretty extreme viewpoints get respecttul media attention—
but vou haven't met the people reporters decide

nol to quote.) Reporters also pay relativelv little attention to
4. 5. and 6. These positions are too wishv-washyv to make
good copy: how do vou build a story out of “turther research
is needed?” And sources with intermediate pusitions are
unlikely to be heavily involved in the issue. certainly
unlikely to seek media attention. Most of the news. then.
consists of 2's and 3's and 7's and 8's. in alternating
paragraphs if the issue is hot. otherwise in separate stories as
each side creates and dominates its own news events,
Obiectivity to the journalist thus means giving both sides
their chance. and reporting accurately what theyv had to sav.
It does not mean filling in the uninteresting middle. and it
certainly does not mean figuring out who is right. Journalists
who insist on trving to tigure out who is right are encouraged
to become columnists ... or to leave.

If a risk storv is devuloping and vou have a perspective
that vou feel has not been well covered. don't wait to be
called. You won't be. And vou don't need to wait. Reporters
are busy chasing after the sources they have to talk to. and
listening to the sources who want to talk to them. If vou're in
the former categorv—if you're safety manager at a plant that
just experienced an uncontrolled release. for example—
reporters will find their way to vou. like it or not.
Otherwise. rather than suffer in silence. become one of the
- relatively few experts who keep newsroom telephone
- numbers in their rolodex. You will find reporters amazingly
willing to listen. to put vou in their rolodexes. to cover vour
point of view along with all the others. Insofar as vou can.
trv to be a 3 or a 7—that is. a credible exponent of an
identifiable viewpoint. Dan't let vourself be pushed to a
position that is not yours. of course. but recognize that
journalism doesn't trust 0's and 10's. and has little use for
5's.

In deciding whether to brave the considerable risks of
media exposure. bear in mind that the storv will be covered.
whether or not you arrange to be included. News items are
allotted media attention to the extent that journalists see
them as important and interesting. Then the search begins for
information to fill the vacuum—opreferably new. solid.
comprehensible information that reflects an identifiable point
of view. but if there's not enough of that to fill the time or
space that the storv “deserves.” reporters will scrounge for
angles to make up the difference. The result can be an
enlightening feature on the problems of technical prediction.
but it's more likelv to be a “color storv’—the fears of

~4



bystanders. the views of ideologues. the speculations or
spokespeaple. the history of mismanagement. Environmental
risk stories often turn into political stories in part because
political content is more readily available than technical
content. Experienced sources work at filling the vacuum.

Although journalists tend not to believe in
Truth-with-a-capital-T., they believe fervently in facts. Never
lie to a reporter. Never guess. [f vou don't know. sav vou
don't know. (But expect reporters to ask why vou don't
know.) If vou don't know but can find out later. do so. and
get back to the reporter as soon as possible. remembering that
journalistic deadlines are measured in minutes. not months.
If you know but can't tell. say vou can't tell. and explain
why. If vou know but can't manage to say it in English. find
someone who can. Reporters do not expect vou to be neutral;
in fact. thev assume that vou probablv have an axe to grind.
and prefer that you grind it visibly. They do expect vou to
grind it with integrity.

4. The risk story is simplified to a dichotomy. The media
see environmental risk as a dichotomy: either the situation is
hazardous or it is safe. This is in part because journalism
dichotomizes all issues into sides to be balanced. But there
are other reasons for dichotomizing risk. (1) It is difficult to
find space for complex. nuanced, intermediate positions in a
typical news story, say 40 seconds on television or 15 short
paragraphs in a newspaper. (2) Virtually everyone outside his
or her own field prefers simplicity. to complexity. precision
to approximation, and certainty to tentativeness. As Senator
Edmund Muskie complained to an aide when the experts
kept qualifying their testimony “on the other hand™: “Find
me an expert with one hand.” (3) Most of the “bottom lines™
of journalism are dichotomies— the chemical release is either
legal or illegal, people either evacuate or stay. the incinerator
is either built or not built. Like risk managers. the general
public is usually asked to make yes-or-no decisions. and
)éoumalists are not wrong to want to offer information in that
orm.

Reporters are accustomed to the fact that technical sources
invariably hedge, that nothing is ever “proved.” They see this
as a kind of slipperiness. Someone can always be found to
advocate a discredited position (the tobacco industry has
plenty of experts); no one wants to go too far out cn a limb
in case new evidence points in a different direction:
researchers in particular like to leave the issue open so thev
can justify more research. Pinning down evasive sources is a
finely honed journalistic skill. [n terms of our 0-to-10 scale.
reporters spend a fair amount of time trying to get S-ish
sources to make clear-cut 3 or 7 statements.



Sources. especiallv technical sources. greatly resent the
pressure from journalists to dichotomize and simplifv. The
dichotomization of risk distorts the reality that nothing is
absolutely safe or absolutely dangerous. and polarizes
“more-or-less” disagreements into “ves-or-no” conflicts. And
oversimplification of any sort can mislead the audience and
damage the reputation of the source. But recognize that
journalists must simplify what thev cover. [f vou refuse to
simplifv what vou say. the reporter will try to do the job for
vou (at great risk to accuracy) or will turn to a more
Cooperative source.

The most qualified person to simplify vour views is vou.
Decide in advance what vour main points are. and stress
them consistently and repetitively. even if vou have tg hook
them onto vour answers to irrelevant questions. Leave out
the technical qualifiers that vour colleagues might insist on
but the general public dvesn't nred to know (but leave in the
qualifiers that really affect the bottom line). Stay away from
jargon. and explain the technical terms vou can't avoid.
Check to make sure the reporter understands what vou are
saying; if the reporter looks glassy-eved or starts frantically
taking down every word. back up and start over,

When you explain the significance of a toxic substance to
Teporters, try to avoid the “is jt there or not” dichotomy.
which can sg easily alarm people about tiny concentrations.
On the other hand, don't €Xpect reporters to sit still for a
dissertation on uncertainty in dose-response curves. Your
best bet, when you can. is to specify the amount involved.
then set it against some standard of comparison, ideally a

the standard are perfectly safe while exposures just over are
deadly. But as dichotomies go. “over or under” is preferable
to “there or not.”

If vou want to fight the journalistic tendency to

dichotomize risk. fight it explicitly. asserting that the issue is

on knowing “which side" You come down on with respect to
the underlying policy dichotomy.

5. Reporters try to personalize the risk story. Perhaps
nothing about media coverage of environmental risk so
irritates technical sources as the media's tendency to
personalize. “Have vou stopped drinking it yourself?"”

“Would you let vour family live there?” Such questions fly in
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the face of the source's technical training to keep uneself out
of one’s research. and thev confuse the evidentiary
requirements of policy decisions with the looser ones of
personal choices. But for reporters. questions that personaiize
are the best questions. They do what editors are constantly
asking reporters to do: bring dead issues to life. make the
abstract concrete. focus on real people facing real decisions.
Personalizing also forces the source to dichotomize. to make
the same “yea” or "nay” decision the reader or viewer must
make.

In a sense. experts and policy-makers work at a different
level of analysis than reporters and the public. As an EPA
study on the ethelyne dibromide controversy noted. the
agency wanted to talk about “macro-risk" (how manv deaths
will result from EDB contamination). while reporters kept
asking about “micro-risk" (is it okay to eat the cake mix). The
connections between macro-risk and micro-risk are difficult
to draw. But for the individual citizen (faced with a cake
mix. not a regulatory Proposal). micro-risk is the issue. and
reporters are not off-base in pushing technical sources to
trace the connections. This is what personalizing questions
are designed to do.

Knowing that reparters will inevitably ask personalizing
questions, be prepared with answers. It is often possible to
answer with both one's personal views and one's palicv
recommendations. and then to explain the difference if there
is one. Or come with colleagues whose personal views are
different, thus dramatizing the uncertainty of the data. If vou
are not willing (or not permitted) to acknowledge vour own
views, plan out some other way to personalize the risk. such
as anecdotes. metaphors. or specific advice on the individual
micro-risk level. '

6. Claims of risk are usually more newsworthy than claims

of safety. On our 0-to-10 scale of risk assertions. the 3's and
7's share the bulk of the coverage. but they don't share it
equally. Risk assertions recejve considerably more media
attention than risk denials. Sometimes. in fact. the denials
get even less coverage than the intermediate position. and
reporters wind up “balancing” strong assertions of risk with
bland statements that the degree of risk is unknown. In the
New Jersey study. the proportions were 58 percent “riskv."
18 percent "not riskv.” and 24 percent mixed or
intermediate.

This is not bias. at least not as journalism understands
bias. It is built into the concept of newsworthiness. If there
were no allegation of risk. there would be no storv. That
something here might be risky is thus the core of the story:
having covered it. the media give rather less attention to the
counterbalancing notion that it might not be riskyv.
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Other factors contribute to the tijt toward alarming news.
One is the reporter's desire to “build" the story. to come back
with something that editors will want to showcase.
(Reporters are much more interested in selling stories than in
“selling newspapers.”) Another factor is the journalist's
preference for simple. graphic language, for “dump” rather
than “land emplacement.” Risks sound riskier in simple
language than in technical jargon. The factor closest tg
outright bias—but stil] distinguishable in the minds of
journalists—is the media's traditional skepticism toward
those in authority. Most news is about powerfu] people. but
along with the advantage of access government and industry
must endure the disadvantage of suspicion. Environmental
groups. by contrast. receive less attention from the media. but
the attention is more consistently friendly.

On the other hand. the media are often and justly criticized
for being too slow to alert the public to new environmental
hazards. Considering that we rely largely on journalism as an
“early warning svstem" for social problems on the horizon.
this is a serious criticism. To gain a journalistic hearing. the
first source to assert a particular risk must be reasonably
credible. highly committed. and very lucky or very skilled.
Almost invariably, new technologies start out with

sweetheart coverage. The environmental controversv comes
~ later, and only after the controversy is on the media agenda
(and the technology is perhaps too deeply embedded to be
dislodged) does the risky side of the argument catch up and
pull ahead. This may be the worst of all possible patterns: to
fail to warn us about risks when it's early enough to make a
societal go/no-go decision. then to frighten us deeply about
risks after the decision has been made.

The principal exception to this pattern is emergencies. On
a chronic risk story, the risk is the story. But a genuine

build the story, the reporter—especially the local reporter—
May try to prevent panic instead. The President’s

Commission on the Accident at Three Mile Island conducted
a content analysis of network. wire service, and major
neéwspaper coverage during the first week of the 1979
accident. The Commission s expectations of sensationalism
were not confirmed. Of media passages that were clearly
either alarming or reassuring in thrust. 60 percent were

éxpressions of fearfulness from local citizens. the
preponderance of reassuring over alarming statements
becomes 73 percent to 27 percent.

It didn't seem that way at the time. of course. The
information that something previouslv assumed to be safe
may or may not be hazardous naturally strikes people as
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alarming. almost regardless of the amount of attention paid to
the two sides: imagine reading this evening that scientists
disagree over whether vour favorite tood is carcinogenic.
Thus. sociologist Allan Mazur has found that public
fearfulness about risky new technologies is proportional to
the amount of coverage. not to its character. Media coverage
of environmental risk alerts the public to risks it was
otherwise unaware of. and thus increases the level of alarm
even when it is balanced.

None of this is a rationale for avoiding the media. Even

balanced media coverage mav not reliably lead to balanced

public opinion. but balanced coverage is preferable to
unbalanced coverage. And the Coverage is most likelyv to be
balanced when sources on all sides are actively trving to get
covered. People with knowledge and apinions to share
perform a public service when thev share them. What can
vou do to alert people to the risks of a new technology before
it is too late? What can vou do to redress the alarming
imbalance once the media have begun to overdramatize the
risks? Energetic public relations will help with both tasks.
though in both cases vou will be working against the grain.

7. Reporters do their jobs with limited expertise and time.

At all but the largest media. reporters covering environmental
risk are not likelyv to have any special preparation for the
assignment. Specialized environmental reporters are more the
exception than the rule. Reporters covering an environmental
emergency. for example. are mostiv general-assignment
reporters or police reporters. sent to the scene (or the phones)
without time to scan the morgue. much less a technical
handbook. And reporters tend to be science-phobic in the
first place: the typical college journalism maijor takes onlv
two science courses. and chooses those two carefully in an
effort to avoid rigor. Though there are many exceptions. the
average reporter approaches a technical storv with
trepidation (often hidden by professional bravadol. expecting
not to understand.

It doesn't help that the average reporter covers and writes
two to three stories a dav. Here too there are exceptions. but
most journalists are in a great hurry most of the time. They
must make deadline not just on this storv. but quite often on
the story thev will be covering after this one. Their goal.
reasonably. is not to find out all that is known. but just to
find out enough to write the storyv. Even if they knew more.
they would not have the space or airtime to report more. nor
do they believe their readers or viewers would have the
interest or patience to absorb more.

Note also that irrespective of what journalistic superstars
earn. the average reporter at a small daily newspaper takes
home perhaps $13.000-$18.000 a vear. Considering their
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incomes. journalists are shockingly competent and dedicated.
but there are limits to how much competence and dedication
a salarv in the teens can purchase.

If the idea appeals to vou. by all means offer to teach local
journalists the basics of vour field—but don't expect general
assignment reporters to find much time (or much
stomach) for technical training they will use oniv a few times
a vear. A beat reporter who covers vour issue full-time (if
vou are lucky enough to have onej is a much better candidate
for technical training.

Better still. train vourself (and vour colleages and staff) in
dealing with the media. Hiring effective public information
specialists also helps. but reporters much prefer to talk to the
people in charge and the people in the know. Especiallv
during an emergency. press calls often go to the boss and the
expert instead of the press office. so the boss and the expert
should know how to talk to reporters. The annals ot risk
communication are full ot stories of corporate managers and
agency bureaucrats who shot themselves in the foot—and
permanentlv damaged their organizations—because thev
hadn't the least idea of how to deal with the media. Even the
best communication skills can't rescue a technical disaster. of
course: who wants to handle the PR at Chernoby! or Bhopal?
But inadequate communication skills can create a disaster
that needn't have been.

And adequate communication skills are not so hard to
develop. All it takes is a little understanding of how the
media work. a little training in dealing with reporters. and a
little experience to smooth out the rough edges. Why. then.
do so many managers. bureaucrats. and technical experts
avoid all contact with the media? Because it's riskv.
Reporters don't alwayvs understand what vou're telling them:
they don't alwavs share vour goals and values: thev don't
alwavs handle their jobs the wayv vou want them to. In all
these wavs and many others. reporters mav be different from
the people vou usually work with. And so working with
reporters mayv sound like something less than an unalloved
pleasure.

Pleasure or not. the risks ot ducking the media are far
greater than the risks ot working with them. Every news story
about environmental risk is a collaboration between the
journalists working on the storv and the sources they talk to.
There’s not too much vou can do to change the nature of
journalism or the pertormance of journalists. But vou can
understand them and tigure out how to deal with them. By
improving vour own performance as a source. vou can bring
about a real improvement in media coverage of
environmental risk.

13



14

Dealing With The Pubilic

1. Risk perception is a lot more than mortality statistics. [f
death rates are the onlv thing vou care about. then the public
is afraid of the wrong risks. That is. public tears are not well
correlated with expert assessments or mortality statistics.
This is often seen as a perceptual distortion on the part ot
the public. but a more useful way to see it is as an oversim-
plification on the part of many experts and policv-makers. In
other words. the concept of risk means a lot more than
mortalitv statistics.

Virtually evervone would rather drive home trom a partv
on the highway than walk home on deserted streets. Even it
we do not miscalculate the relative statistical likelihood ot
fatal mugging versus a fatal car crash. the possibility of
getting mugged strikes us as an outrage. while we accept the
possibility of an auto accident as voluntary and largelv
controllable through good driving. (Eightyv-five percent of all

drivers consider themselves better than average.) Similariyv. 4
household product. however carcinogenic. seems a lot less
risky than a high-tech hazardous waste treatment
facility—the former is famitiar and under one's own control.
while the latter is exotic and controlled by others.

Risk perception experts (especially psvchologists Paul
Slovic. Sarah Lichtenstein. and Baruch Fischhotf) have spent
vears studying how people interpret risk. The following list
identifies some of the characteristics other than mortality that
factor into our working definitions of risk. Remember. these

are not distortions of risk: th
the term.

Less Risky

Voluntary

Familiar

Controllable

Controlled by self

Fair

Not memorable

Not dread

Chronic

Diffuse in time and space
Not fatal

Immediate

Natural

Individual mitigation possible
Detectable

ey are part of what we mean bv

More Risky

Involuntary

Unfamiliar

Uncontrollable

Controlled bv others
Unfair

Memorable

Dread

Acute

Focused in time and space
Fatal

Delaved

Artificial

Individual mitigation impossibl
Undetectable



The very same risk—as experts see these things—will be
understood quite differently by the lav public
depending on where it stands on the dimensions listed
above. Some thirty percent of the homes in northern New
Jersey. for example. have enough radon seeping into their
basements to pose more than a one-in-a-hundred lifetime risk
of lung cancer. dccording to estimates by the U.S.
Environmental Protection Agency and the State Departments
of Health and Environmental Protection. But despite
considerable media attention (at least in the beginning). onlyv
five percent of North Jersey homeowners have arranged to
monitor their homes for radon. and even among these few
the level of distress is modest—compared. sav. to the
reaction when dioxin is discovered in a landfill, objectively a
much smaller health risk. State officials were initially
concerned about a radon Panic. but apathy has turned out to
be the bigger problem.

The source of the radon in New Jersev homes is geological
uranium: it has been there since time immemorial. and no
one is to blame. But three New Jersey communities—
Montclair. Glen Ridge. and West
Orange—have faced a different radon problem: landfill that
incorporated radioactjve industrial wastes. Though their
home readings were no higher than in many homes on
natural hotspots. citizens in the three communities were
outraged and fearful. and they successfully demanded that
the government spend hundreds of thousands of dollars per
home to clean up the landfill. The state's proposal to dilute
the soil nearly to background levels and then dispose of it in
an abandoned quarry in the rural community of Vernon has

communities threatened by naturally occurring radon.
meanwhile. the concern is minimal.

It doesn't help to wish that people would confine their
definitions of risk to the mortality statistics. They won't.
Mortality statistics are important. of course. and policy-
makers understandably prefer to focus on the risks
that are reaily killing people. rather than the risks that are
frightening or angering people because they are involuntary.
unfamiliar. uncontrollable. etc. But successful risk
commuication begins with the realization that risk perception
is predictable. that the Public overreacts to certain sorts of
risks and ignores others. that you can know in advance
whether the communication problem will be panic or apathy.
And since these differences between risks are real and
relevant. it helps to put them on the table. Merely

acknowled’ging that a risk seems especiallv fearful because it
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is unfamiliar or unfair will heip. Doing something to remedv
the unfamiliarity or unfairness will help even more.

Just to make things more complicated. risk perception is
not linear. not for anvbodv. That is. vou can't just multiplv
how probable a risk is by how harmtul it is to get how badlv
people want to prevent it. (If vou could. there would be no
insurance industrv and no gambling industry.) In general.
people will pav more to protect against low-probability loss
than to pursue low-probability gain—but if the price is low
enough to be dismissed as negligible. even an infinitesimal
chance at a big pavoif looks good.

Risk judgments are also very responsive to verbal cues.
Doctors. for example. are much mare likely to prescribe a
new medication that saves 30 percent of its patients than one
that loses 70 percent of them. A pollutant nr an accident that
will eventually give cancer to 10.000 people sounds very
serious. but one that will add less than one tenth of one
percent to the national cancer rate sounds almost negligible.
There is in fact no “neutral” way to present risk data. onlv
ways that are alarming or reassuring in varving degrees.

Finally. people’s perception of risk is greatly intluenced by
the social context. Our responses to new risks. in fact. are
largely predictable based on our enduring values and social
relationships. Do we like or dislike. trust or distrust the
people or institutions whose decisions are putting us at risk?
Do our friends and neighbors consider the risks tolerable or
intolerable? Are they enduring higher risks than ours. or
escaping with lower ones? All these factors. though thev are
irrelevant to the mortality statistics. are intrinsic parts of
what we mean by risk.

2. Moral categories mean more than risk data. The public
is far from sure that risk is the reaj issue in the first place.
Over the past several decades our society has reached near-
consensus that pollution is morally wrong—not just harmful
or dangerous, not just worth preventing where practical. but
wrong. To many ears it now sounds callous. if not immoral.
to assert that cleaning up a river or catching a midnight
dumper isn't worth the expense. that the cost outweighs the
risk, that there are cheaper ways to save lives. The police do
not always catch child molesters. but they know not to argue
that an occasional molested child is an “acceptable risk.”
Government agencies build their own traps when they
promulgate policy (and public relations) in the language of
morality, depicting food additives or chemical wastes or
polluted water as evils against which they vow to protect the
innocent public. It is not at all obvious which environmental
“insults” (another term with moral overtones) a society
should reject on moraj grounds and which it should assess

B-24



strictiv in terms ot impact. But an agency that presents jtself
and its mission in moral terms should expect to be held to its
Stance. And an agency that wishes to deal with
environmental risk in terms of costs-and-benefits instead of
good-and-evil should proceed gentlv and Cautiously, aware
that it is tromping on holv ground.

Nar is morality the onlv principled basis for questioning
the costs-and-benefits premises of risk assessment. Just as the
moralist challenges the rightness of trading otf certain risks
against costs or benefits. the humanist challenges the
coherence of the tradeoffs. How. the humanist asks. can
anvone make sense of a standard that tries to put a cash

equivalent to a one-in-a-hundred chance of obliterating a
community ot 10.0007

Similarly. the political critique of the premises of risk
assessment begins by noting that “the greatest good for the
greatest number" hag alwavs been a convenient rationale for
the oppression of minorities. Democratic theory asserts that
individuals and groups should be free to bargain for their

every environmental indignity on the same already degraded
community, but it is not fajr.,

3. Policy decisions are Seen as either risky or safe. Like
the media. the public tends to dichotomize risk. Either the
risk is seen as very frightening. in which case the response is
some mix of fear. anger. panic. and paralvsis: or the risk is
dismissed as trivial. in which case the response is apathy.

[n their persanal lives. people do not necessarily dichoto-
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behalf. [ may choose to tolerate a risk or to protect against it.
but for vou to decide that mu risk is tolerable is 1isell
intolerable. Quantitative risk assessments. risk-benetit
calculations. risk-cost ratios. and risk-risk comparisons are all
hard to hear when we bear the risk and someone else makes

- the decision.

4. Equity and control issues underlie most risk
controversies. Trust and credibilitv-are often cited as the hev
problems of risk communication. Certainly few people trust
government and industry to protect them from environmental
risk. This is just as true of the passive. apparentiv apathetic
public as it is of the activist. visibly angry public. The former
is simply mare fatalistic. more prone to denial. more
completelv drowned in undiscriminating chemophobia. The
activist public. in other words. distrusts others 1o protect its
interests and thus chooses to protect its own. The far larger
passive public is passive not because it believes others will
protect its interests. but because it doubts it can protect its
own. Both publics listen to the reassurances of government
and industry—if they listen at all—with considerable
suspicion.

But to say that trust is the problem here is to assume that
the goal is a passive public that doesn't mind being passive.
If the goal is an actively concerned public. then the problem
isn’t that people are distrustful. but rather that government
and industry demand to be trusted. Translate the question of
trust into the underlying issue of control: Who decides what
is to be done?

Any environmental risk controversy has two levels. The
substantive issue is what to do: the process issue is who
decides. So long as people feel disempowered on the process
issue, they are understandably unbending on the substantive
issue, in much the same way as a child forced to go to bed
Protests the injustice of bedtime coercion without
considering whether he or she is sleepy. It isn't just that
people oppose any decision they view as involuntary and
unfair, regardless of its wisdom: because the equity and
control issues come first. people typically never even ask
themselves whether they agree on the merits. Outraged at the

.coercion. they simply dig in their heels. It is hardly

coincidental that risks the public tends to overestimate
generally raise serious issues of equitv and control. while
most of the widely underestimated risks (smoking. fat in the
diet, insufficient exercise. driving without a seatbelt) are
individual choices.

Specialists in negotiation and conflict resolution have long
understood this relationship between substantive issues and
the process issues of equity and control. Consider for



example a community chosen by the state government to
“host" 3 hazardous \Waste incinerator. Justly offended at this
infringement of local autonomy. the community prepares o
litigate. frantically collecting ammunition on the
unacceptability of the sjte, Both their anger and the legal
process itself €ncourage community members to overestimate
the risk of the Proposed facility. to resist any argument that
Some package of mitigation. compensation. and incentives
might actually vieid a net gain in the community's health
and safety. g well as jts prosperity. _

In interviews with community members faced with such
Situation. the control issue tends tg overshadow the rigk
assessment. But when Citizens are asked to hvpothesize 3 de
facto community veto and envision a negotiation with the
site developer. thev become quite creative in designing an
agreement thev might want to sign: emissions offsets.
stipulated penalties. bonding against a decline in property
values. etc. [t is stj]] too eariv to tel] whether a negotiated

azardous waste treatment facility is feasibie. But thinking
about such 3 Negotiation becomes possible for community
members only when they feel e€mpowered—that js, when the
issue of outside coercion has been satisfactorily addressed.

On this dimension People’s response to information is not
much different from their response to Persuasion. We tend to
learn for 3 reason—either we're cuJrious. or we're committed
to a point of view and looking for ammunition. or we're
faced with a pending decision and looking for guidance.
These three motivations account for most -
information-seeking and most learning—angd none of them
exerts much influence when an individya] citizen is offered

stalwart souls wij] read out of curiosity. though it won't take
much technica] detail to pyt g Stop to that. Activists wij]

And the genera] public? Why learn if vou feel powerless

influence on 3 decision—the ASARCO smelter in Tacoma
comes to mind—it hag shown a Surprising abilitv to master
the technica] details. including risk assessment details.

Not that every citizen wants tg play a pivotal roje in
environments| decision. \Ve have our oun lives to lead. and
Wwe would prefer 1o trust the authoritjes, It the issue js
unimportant enough we often decide to trust the authoritjes
despite our reservations: if the Crisis is urgent enough we
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mayv feel we have no choice but to trust the authorities. agdin
despite our reservations. The gravest problems ot risk
communication tend to arise when citizens determine that
the issue is important. that the authorities cannot be trusted.
and that they themselves are powerless. Then comes the
backlash of outrage.

5. Risk decisions are better when the public shares the
power. People learn more and assess what thev learn more
carefully if they exercise some real control over the ultimate
decision. But this sort of power-sharing is. of course.
enormously difficult for policv-makers. for a wide range of
political. legal. professional. and psvchological reasons.
Interestingly, corporate officials mav sometimes find
power-sharing less unpalatable than government officials.
Corporations have a bottom line to nurture. and when al] else
fails they mayv see the wisdom of sharing power in the
interests of profit. But government officials have no profit to
compensate for the loss of power. so thev mav find it harder
to share.

“Public participation.” as usually practiced. is not a
satisfactory substitute for power-sharing. To be sure. telling
the public what you're doing is better than not telling the
public what you're doing. Seeking “input” and "“feedback™ is
better still. But most public participation is too little too late:
“After years of effort, summarized in this 300-page report. we
have reached the following conclusions.... Now what da vou
folks think?” At this point it is hard enough for the agency to
take the input seriously, and harder still for the public to
believe it will be taken seriously. There is little power-
sharing in the “decide-announce-defend” tradition of public
participation.

The solution is obvious. though difficult to implement.
Consultations with the public on risk management should
begin early in the process and continue throughout. This
means an agency must be willing to tell the public about a
risk before it has done its homework—before the experts
have assessed the risk thoroughly, before all the policy
options have been articulated, way before the policy
decisions have been made. There are dangers to this strategy:
people will ask the agency what it proposes to do about the
problem, and the agency will have to say it isn't sure yet. But
on balance an agency is better off explaining why it doesn't
yet have all the answers than explaining why it didn't share
them years ago. In fact. not having all the answers can be
made into an asset. a demonstration of real openness to
public input. The goal. after all. is to enlist the rationality of
the citizenry, so that citizens and experts are working
together to figure out how great the risk is and what to do
about it.



Of course no responsible agency will g0 public without
any answers. What's important is to propose options X. Y.
and Z tentatively, with genuine openness to V and W. and to

technical data on risk. that is, they have learned why the
experts consider it acceptable: and (3) They have been heard
and not excluded, ang SO can appreciate the legitimacy of the
decision even if they continue to dislike the decision itself.

6. Explaining risk information is difficult but not
impossible, if the mativation is there, High schaol teachers
ave long marveled that a student who couldn't make sense

conferences. To be Sure, jargon is a genuine too] of
professional communication, conveying meaning (to those
with the requisite training) precisely and concisely. But it
also serves as a tog] to avoid communication with outsiders,
and as a sort of membership badge, a sign of the status
difference between the professional and everyone else.

ike any piece of professional socialization. the tendency
to mystify outsiders becomes automatic, habitual more than
malevolent. It's harg for a layperson tg get a straight answer
from an expert even when nothing much js at stake. When a

Potentially serious risk is at stake. when people are 21
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frightened or angry or exhausted. when the experts aren't
sure what the answers are. when the search for a scapegoat is
at hand. effective commuuication is a lot to expect.

In many risk communication interactions. in short. the
public doesn't really want to understand (because it feels
powerless and resentful) and the experts dont really want to
be understood (because thev prefer to hold onto their
information monopoly). The public finds it convenient to
blame the experts for obfuscation. and the experts find it
convenient to blame the public for obtuseness. These
motivational issues are probablv more important than the
traditional concerns of clarity in determining whether real
knowledge will pass from expert to public.

Within the traditional concerns of clarity. the major issue
is simplification. Even assuming a public that wants to
understand and an expert who wants to be understood. risk
information must still be simplified.

Insofar as possible. of course. it is wise to simplify
language rather than content. That is. take the extra words to
make hard ideas clear. Unfortunately. neither the expert
source nor the lay audience is usually willing to dedicate the
time needed to convev complex information a step at a time.
So inevitably simplification becomes a matter of deciding
what information to leave out. Experts are famous for their
conviction that no information may be left out: unable to tell
all, they often wind up telling nothing.

In fact. there are three standard rules of thumb for
popularizing technical content. (1) Tell people what vou
have determined they ought to know—the answers to the
questions they are asking, the instructions for coping with
the crisis. whatever. This requires thinking through vour
information goals and vour audience's information needs.
then resolutely keeping the stress where vou have decided it
should be. (2) Add what people must know in order to
understand and feel that they understand the information—
whatever context or background is needed to
prevent confusion or misunderstanding. The key here is to
imagine where the audience is likely to go off-track. then v
provide the information that will prevent the error. (3) Add
enough qualifiers and structural guidelines to prepare people
for what you are not telling them. so additional information
later will not leave them feeling unprepared or misled. Partly
this is just a matter of sounding tentative: partly it is
constructing a scaffolding of basic points on which people
can hang the new details as thev come in. Applving these
three rules isn't easv. but it is a lot easier than trving to tell
everything vou know.

The hardest part of simplifying risk information is explain-
ing the risk itself. This is hard not only because risk assess-



ments are intrinsically complex and uncertain. but also
because audiences cling tenaciously to their safe-or-
dangerous dichotomy. One path out of dichotomous
thinking is the tradeoft: especially risk benefit. but also
risk-cost or risk-risk. But there is solid evidence that

lay people resist this way of thinking: trading risks against
benefits is especially offensive when the risks raise moral
issues and the "victims" are not the ones making the choice.
Another alternative to dichotomv is the risk comparison: X is
more dangerous than Y and less dangerous than Z. But as we
have alreadv noted. risk means a lot more than mortality
statistics. and comparing an involuntary risk like nuclear
power to a voluntary one like smoking invariably irritates
more than it enlightens—as does any risk comparison that
ignores the distinctions listed at the start of this section.

The final option to dichotomy is to provide the actual data
on deaths or illnesses or probability of occurrence or
whatever. This must be done carefully, with explicit
acknowledgement of uncertainty. of moral issues, and of
non-statistical factors like voluntariness that profoundly
affect our sense of risk. Graphs and charts will help; people
understand pictorial Tepresentations of probability far better
than quantitative ones.

Don't expect too much. People can understand risk
tradeoffs, risk comparisons. and risk probabilities when they
are carefully explained. But usually people don't really want
to understand. Those who are frightened, angry, and
powerless will resist the information that their risk is
modest; those who are optimistic and overconfident will
resist the information that their risk is substantial. Qver the
long haul, risk communication has more to do with fear,
anger, powerlessness, optimism and overconfidence than
with finding ways to simplify complex information.

7. Risk communication is easier when emotions are seen as
legitimate. It follows from what we have been saying that an
important aspect of risk communication is finding ways to
address the feelings of the audience. Unfortunately, experts
and bureaucrats find this difficult to do. Many have spent
years learning to ignore feelings, their own and evervone
else’s; whether they are scientists interpreting data or
Mmanagers setting policy. they are deeply committed to doing
their jobs without emotion.

At an even deeper level. scientists and bureaucrats have
had to learn to ignore the individual. to recognize that good
science and good policy must deal in averages and
probabilities. This becomes most obvious when a few people
feel threatened by a generally desirable action. such as the
siting of a hazardous waste tacilitv. Experts who are
confident that the risk js small and the facility needed may
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well try to sympathize with the target communitv—but their
training tells them plaving the odds is a good bet. somebodyv
has to take the risk. the decision is rational. and that's the
end of the matter.

Thus the most common sources of risk information are
people who are professionally inclined to ignore feelings.
And how do people respond when their feelings are ignored?
They escalate—vell louder. cry harder. listen less—which in
turn stiffens the experts. which further provokes the
audience. The inevitable result is the classic drama of
stereotvpes in conflict: the cold scientist or bureaucrat versus
the hvsterical citizen. :

Breaking this self-defeating cycle is mostlv a matter o
explicitlv acknowledging the feeling (and the legitimacy of
the feeling) before trving to explain anvthing substantive—
because any effort to explain substance first will
be experienced by people as just another wayv of not noticing
how they feel. The trick. in other words. is to separate the
feeling from the substance. and respond to the feeling first. !
can tell you're angry about this” won't eliminate the anger—
nor should it—but it will eliminate the need to insist
on the anger. and will thus free energy to focus on the issue
instead. “A lot of people would be angrv about this” and “in
your position I would be angry about this” are even more
empathic remarks. legitimating the anger without labeling the
citizen. All three responses are far more useful than
pretending that the anger isn't there or. worse vet.
demanding that it disappear. Techniques of this sort are
standard practice in many professional contexts. from police
crisis intervention to family counseling. Training is available:
risk communicators need not reinvent the wheel.

It helps to realize that experts and bureaucrats—their
preferences notwithstanding—have feelings too. In a public
controversy over risk, they are likely to have very strong
feelings indeed. After all. they consider themselves moral
people, yet they may be accused of “selling out” community
health or safety or environmental protection. They consider
themselves competent professionals. yet they mav be accused
of egregious technical errors. They very likely pride
themselves on putting science or public service ahead of
personal ambition. vet thev mayv be accused of not caring.
They chose their careers expecting if not gratitude at least a
calm working environment and the trust and respect of the
community. Instead they are at the center of a maelstrom of
ﬁomrnunity distrust, perhaps even community hatred. It

urts.



The pain can easily transform into a kind of icy paternal-
ism, an “I'm-going-to-he!p-you-even-if-you-don't~know-what's-
good-for-you™ attitude. This of course triggers even more
distrust. even stronger displays of anger and fear, Risk
communication stands a better chance of working when both
sets of feelings—the expert’s and the community's—are on
the table. ,

Feelings are not usually the core issue in risk communica-
. tion controversies. The core issue is usually control, and the
way control affects how people define risk and how they
approach information about risk. But the stereotypical
conflict between the icy expert and the hysterical citizen is
nonetheless emblematic of the overal] problem. The expert
has most of the “rational™ resources—expertise. of course:
stature: formal control of the ultimate decision. Neither a
direct beneficiary nor a potential victim, the expert can
afford to assess the situation coldly. Indeed. the expert dare
not assess the situation in any other way. The concerned
citizen. meanwhile, has mainly the resources of passion—
genuine outrage; depth of commitment: willingness
to endure personal sacrifice: community solidarity; informal
political power. To generate the energy needed to stop the
:Iectilmical juggernaut, the citizen must assess the situation

otly.

A fundamental premise of “Explaining Environmental
Risk” is that risk understanding and risk decision-making
will improve when control is democratized. We will know
this is happening when citizens begin approaching risk
- issues more coolly, and experts more warmly.

"
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PART 6. AIR TOXICS “HOT SPOTS™ INFORMATION AND ASSESSMENT

CHAPTER 1. LEGISLATIVE FINDINGS AND DEFINTTIONS

44300. This part shail be known and may be cited as the Air Toxics “Hot Spots™
Information and Assessment Act of 1987.

44301. The Legislature finds and declares ail of the following:

(3) In the wake of recent publicity surrounding planned and unplanned re-
leases of toxic chemicals into the atmosphere, the public has become increasingly
concerned about toxics in the air.

(b} The Congressionai Research Service of the Library of Congress has con-
cluded that 75 percent of the United States population lives in proximity to at [east
one facility that manufactures chemicals. An incompiete 1985 survey of large
chemical companies conducted by the Congressional Research Service docu-
mented that nearly every chemical plant studied routinely releases into the sur-
rounding air significant levels of substances proven to be or potentiallv hazardous
to public health.

(¢) Generalized emissions inventories compiled by air pollution control dis-
tricts and air quality management districts in California confirm the findings of
the Congressional Research Service survey as well as reveal that many other fa-
cilities and businesses which do no actually manufacture chemicals do use hazard-
ous substances in sufficient quantities to expose, or in a manner that exposes, sur-
rounding populations to toxic air releases.

(d) These releases may create localized concentrations or air toxics “hot spots”
where emissions from specific sources may expose individuals and population
groups to elevated risks of adverse heaith effects, inciuding, but not limited to,
cancer and contribute to the curnulative heaith risks of emissions from other
sources in the area. In some cases where large populations may not be significantly
affected by adverse health risks, individuals may be exposed to significant risks.

(e) Little data is currently available to accurately assess the amounts, types.
and health impacts of routine toxic chemical releases into the air. As a result, there
exists significant uncertainty about the amounts of potentially hazardous air pol-
lutants which are released, the location of those releases, and the concentrations to
which the public is exposed.

(f) The State of California has begun to implement a long-term program to
identify, assess, and control ambient levels of hazardous air poliutants, but addi-
tional legisiation is needed to provide for the collection and evaiuation of infor-
mation concerning the amounts, exposures, and short- and long-term health ef-
fects of hazardous substances regularly released to the surrounding atrnosphere
from specific sources of hazardous reiegses.

(2) In order to more effectively implement control strategies for those mate-
rials posing an unacceptable risk to the public health, additional information on
the sources of potentiaily hazardous air pollutants is necessary.

(h) It is in the public interest to ascertain and measure the amounts and types
of hazardous releases and potentially hazardous releases from specific sources that

may be exposing people to those releases, and to assess the health risks to those
who are exposeg.

44302, The definitions set forth in this chapter govern the construction of this
part.

44303. “Air release” or “release” means any activity that mav cause the issu-
ance of air contaminants, inciuding the actuai or potential spilling, leaking, pump-
ing, pouring, emitting, emptying, discharging, injecting, escaping, leaching,
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dumping, or disposing of a substance into the ambient air and that resuits from the
routine operation of a facility or that is predictable, including, but not limited to,
continuous and intermittent reieases and predictable process upsets or leaks.

44304. “Facility” means every structure, appurtenance, instailation, and im-
provement on land which is associated with a source of air releases or potential air
releases of a hazardous material.

44306. “Health risk assessment” means a detailed comtgrehensive analysis pre-
pared pursuant to Section 44361 to evaiuate and predict the dispersion of hazard-
ous substances in the environment and the potential for exposure of human pop-
ulations and to assess and quantify both the individual and populationwide health
risks associated with those levels of exposure.

44307. “Operator™ means the person who owns or operates a facility or part of
a facility.

44308. “Plan" means the emissions inventory pian which meets the conditions
specified in Section 44342,

44309. “Report” means the emissions inventory report specified in Section
4341,

CHAPTER 2. FACILITIES SUBJECT TO THIS PART

44320, Thﬁ:gm applies to the following:

(a) Any facility which manufactures, formuliates, uses, or releases any of the
substances listed it;‘xsuant to Section 44321 or any other substance which reacts to
form a substance listed in Section 44321 and which releases or has the potential to
release total organic gases, particulates, or oxides of nitrogen or suifur in the
" amounts specified in Section 44322

(b) Except as provided in Section 44323, any facility which is listed in any cur-
rent toxics use or toxics air emission survey, inventory, or report released or com-
piled by a district. A district may, with the concurrence of e state board. waive
the application of this pursuant to this subdivision for any facility which the

ict determines will not release any substance listed pursuant to Section 44321
due to a shutdown or a process change.

References at the time of publication {see page iii):
44220 (b)

Regulations: 17, CCR, sections 90700-50703, 33303
44320

Reguistion: 17, CCR, section 33306

44321. For the purposes of Section 44320, the state board shall compile and
maintain a list of sul ces that contains, but is not limited to, all of the foglowing:

(3) Substances identified by reference in paragraph (1) of subdivision (b) of
Section 6382 of the Labor Code and substances p on the list prepared by the
National Toxicology Program issued b{ the United States Secretary of Health and
Human Services pursuant to paragraph (4) of Section 262 of Public Law 95-622 of
1978. For the purpases of this subdivision, the state board may remove from the list
any substance which meets both of the following criteria:

(1) No evidence exists that it has been detected in air,

(2) The suhstam:e is not manufactured or used in California. or, if manufac-
tured or used in California, because of the physical or chemical characteristics of

the substance or the manner in which it i ufactured there i
sibility that 1t ol meairlgo‘:ne. it is man or used, there is no pos-
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(b) Carcinogens and reproductive toxins referenced in or compiled pursuant
:;: Section 25249.8, except those which meet both of the criteria identified in sub-

ivision (a). ‘

(c) The candidate list of potential toxic air contaminants and the list of desig-
nated toxic air contaminants prepared by the state board pursuant to Article 2
(commencing with Section 39660) of Chapter 3.5 of Part 2, including, but not lim-
ited to, all substances currently under review and scheduled or nominated for re-
In'ew and substances identified and listed for which health effects information is
imited.

(d) Substances for which an information or hazard alert has been issued by the
repository of current data established pursuant to Section 147.2 of the Labor Code.

(e) Substances reviewed, under review, or scheduled for review as air toxics or
potential air toxics by the Office of Air Quality Planning and Standards of the En-
vironmental Protection Agency, including substances evaluated in all of the fol-
lowing categories or their equivalent: preliminary heaith and source screening,
detailed assessment, intent to list, decision not to reguiate, listed. standard pro-
posed. and standard promuigated.

(D Any additional substances recognized by the state board as presenting a
chronic or acute threat to public heaith when present in the ambient air, includ-
ing, but not limited to, any neurotoxins, or chronic respiratory toxins not included
within subdivision (a), (b), (c), (d), or (e).

References at the time of publication (see page iii):
Reguistions: 17, CCR, seetions 90700-90702, 93307, 93334, 93335

44322. This part applies to facilities specified in subdivision (a) of Section
44320 in accordance with the following schedule:

(a) For those facilities that release, or have the potential to reiease, 25 tons per
year or greater of total organic gases, particulates, or oxides of nitrogen or sulfur,
this part becomes effective on july 1, 1988.

(b) For those facilities that release, or have the potential to release, more than
10 but less than 25 tons per year of total organic gases, particulates, or oxides of
nitrogen or suifur, this part becomes effective July 1, 1989.

(c) For those facilities that reiease, or have the potential to release. less than 10
tons per year of total organic gases. particulates, or oxides of nitrogen or sulfur, the
state board shall, on or before july 1, 1990, prepare and submit a report to the Leg-
islature identifying the classes of those facilities to be inciuded in this part and
specifving a timetable for their inclusion.

References at the time of publication (see page iii):

Reguiation: 17, CCR. sections 90702, 90703, S3303-33305

44323. A district may prepare an industrywide emissions inventory and health
assessment for facilities specified in subdivision (b) of Section 44320 and sub-

divisions (a) and (b) of Section 44322, and shail prepare an industrywide emissions
inventory for the facilities specified in subdivision (c) of Section 44322, in com-
pliance with this part for any class of facilities that the district finds and deter-
mines meets all oF the following conditions:

(a) All facilities in the class fall within one four-digit Standard Industrial Clas-
sification Code.

(b) Individual compliance with this part would impose severe economic hard-
ships on the majority of the facilities within the class.
(¢) The majority of the ciass is composed of smail businesses,
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(d) Releases from individual facilities in the class can easily and generically be
characterized and calculated.

References at the time of publication (see page iii):
Reguistions 17, CCR, sections 33304, 93306

44324. This part does not apply to any facility where economic poisons are em-
ployed in their pesticidal use, uniess that facility was subject to district permit re-
3uirements on or before August 1, 1987. As used in this section, “pesticidal use”

oes not inciude the manufacture or formulation of pesticides.

44325. Any solid waste disposal facility in compliance with Section 418055 is in
compliance with the emissions inventory requirements of this part.

CHAPTER 3. AIR ToXICS EMISSION INVENTORIES

44340. (a) The operator of each facility subject to this part shall prepare and
submit to the district a proposed comprchensive emissions inventory plan in ac-
cordance with the criteria and guidelines adopted by the state board pursuant to
Section 44342,

(b) The proposed plan shall be submitted to the district on or before August 1,
1989, except that, for any facility to which subdivision (b) of Section 44322 applies,
the proposed plan shall be submitted to the district on or befors August |, 1990.
The district shall approve, modify, and approve as modified, or return for revision
and resubmission, the plan within 120 days of receipt.

(¢) The district shall not approve a plan unless all of the following conditions
are met:

(1) The plan meets the requirements established by the state board pursuant
to Section 44342

(2) The plan is designed to produce, from the list compiled and maintained

ursuant to Section 44321, a comprehensive characterization of the full range of
Ezmdous materials that are released, or that may be released. to the surrounding
air from the facility. Air release data shall be collected at, or caiculated for, the pri-
mary locations of actual and potential release for each hazardous material. Data
sh!all be collected or caiculated for all continuous, intermittent, and predictabie air
releases.

(3) The measurement technologies and estimation methods proposed provide
state-of-the art effectiveness and are sufficient to produce a true representation of
the types and quantities of air reieases from the facility.

(4) Source testing or other measurement techniques are employed wherever
necessary to verify emission estimates, as determined by the state board and to the
extent technologically feasible. All testing devices shail be appropriately located,
as determined by the state board.

(5) Data are collected or calculated for the relevant expaosure rate or rates of
each hazardous material according to its characteristic toxicity and for the emis-
sion rate necessary to ensure a characterization of risk associated with exposure to
rdeasaofthehanrdousmteﬁaltbatmeeuthereqxﬁmensof&cﬁonﬂwl.
The source of all emissions shall be displayed or described.

References at the time of publication (see page iii):
Reguiations 17, CCR, sections 93300, 33301, 3330393307, S3310-33315, 93320, 332133324,
SEXI0-EI340, FI345-B234T

44341. Within 180 days after approval of a plan by the district, the operator
shail implement the plan and prepare and submit a report to the district in ac-
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cordance with the plan. The district shall transmit ail monitoring data contained
in the approved report to the state board.

References at the time of publication (see page iii):

Reguistions: 17, CCR. sections 93300, 93301, 93303-93306, 93310-93315, 93320~93324,
9333053340, SXI4S-53347

44342 The state board shall. on or before May 1, 1989, in consuitation with the
districts, develop criteria and guidelines for site-specific air toxics emissions in-
ventory plans which shail be designed to comply with the conditions specified in
Section 44340 and which shall include at least all of the following:

(a) For each class of facility, a designation of the hazardous materiais for which
emissions are to be quantified and an identification of the likely source types
within that class of facility. The hazardous materials for quantification shall be cho-
sen from among, and may include all or part of, the list specified in Section 44321.

(b) Requirements for a facility diagram identifying each actual or potential dis-
crete emission point and the general locations where fugitive emissions may oc-
cur. The facility diagram shall include any nonpermitted and nonprocess sources
of emissions and shail provide the necessary data to identify emission character-
istics. An existing facility diagram which meets the requirements of this section
may be submitted. .

(c) Requirements for source testing and measurement. The guidelines may
specify appropriate uses of estimation techniques including, but not limited to,
emissions factors, modeling, mass balance analysis, and projections, except that
source testing shall be required wherever necessary to verify emission estimates to
the extent technologically feasible. The guidelines shall specify conditions and lo-
cations where source testing, fence-line monitoring, or other measurement tech-
niques are to be required and the frequency of that testing and measurement.

(d) Appropriate testing methods, equipment, and procedures, including qual-
ity assurance criteria. .

(e) Specifications for acceptable emissions factors, including, but not limited
to, those which are acceptable for substantially similar facilities or equipment, and
specification of procedures for other estimation techniques and for the appropn-
ate use of available data. .

(f) Specification of the reporting period required for each hazardous material
for which emissions will be inventoried.

(8) Specifications for the collection of useful data to identify toxic air contam-
i;ansz pursuant to Article 2 (commencing with Section 39660) of Chapter 3.5 of

art

(h) Standardized format for p tion of reports and presentation of data.

(i) A program to coordinate and eliminate any possible overlap between the
requirements of this chapter and the requirements of Section 313 of the Super-
fund Amendment and Reauthorization Act of 1986 (Public Law 99-499).

The state board shall design the guidelines and criteria to ensure that, in col-
leﬁﬁng data to be used for :fymigom inventorfi_a, actual measurement tl; utilized
whenever necessary to veri € accuracy ot emission estimates, to the extent
technologically feasible. :
References at the time of publication (see page iii):

Reguistionn 17, CCR, sections 93300, 93301, 93303-93307, 93310-93315, 93320-93324,
SII0-EII40, IXIS-B3347

44343. The district shall review the;:gom submitted pursuant to Section
4434] and shall, within 90 days, review report, obtain correcﬁon:anddzr:
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fications of the data, and notify the State Department of Health Services. the De-
artment of Industrial Relations, and the city or county health department of its
ings and determinations as a result of its review of the report.

44344. Emistions inventories developed pursuant to this chapter shail be up-
dated bienniaily, in accordance with procedures established by the state board.
These bienniai updates shall take into consideration improvements in measure-
ment techniques and advancing knowiedge concerning the types and toxicity of
hazardous materials released or potentially released. :

References at the time of publication (see page iii):
Reguiations: 17, CCR, sections 33307, 93330

44345. (a) On or before July 1, 1989, the state board shall develop a pro
to compile and make available to other state and local public agencies and the
public ail data collected pursuant to this chapter.
(b) In addition. the state board. on or before March 1. 1990, shall compile, by
istrict, emissions inventory data for mobile sources and area sources not subject
to district permit requirements, and data on natural source emissions. and shall in-
corporate these data into data compiled and released pursuant to this chapter.

References at the time of publication (see page iii):
Reguiations: 17, CCR, sections 33330, 93345

44346. (a) Ifan operator believes that any information required in the facility
diagram specified pursuant to subdivision (b) of Section 44342 invoives the release
of a trade secret, the operator shall nevertheless make the disclosure to the dis-
trict, and shall notify the district in writing of that belief inthe report.

(b) Subject to this section, the district shall protect from disclosure any trade
secret designated as such by the operatar, if that trade secret is not a public record.

{¢) Upon receipt of a request for the release of information to the public which
includes information which the operator has notified the district is a trade secret
and which is not a public record. the following procedure applies:

(1) The district shall notify the operator of the request in writing by certified

i, return receipt requested.

(2) The district shall release the information to the public. but not earlier than
30 days after the date of mailing the notice of the request for information. uniess,
prior to the expiration of the 30-day period, the operator obtains an action in an
appropriate court for a declaratory judgment that the information is subject to
protection under this section or for a preEEx’m.ry injunction prohibiting disclosure
of the information to the public and promptly notifies that district of that action.

(d) This section does not permit an operator to refuse to disclose the informa-
tion required pursuant to this part to the district. :

(¢) Any information determined by a court to be a trade secret, and not a pub-
lic record pursuant to this section, shall not be disclosed to anyone except an of-
ficer or employee of the district, the state, or the United States, in connection with
the official duties of that officer or employee under any law for the protection of
health. or to contractors with the district or the state and its empioyees if, in the
opinion of the district or the state, disclosure is necessary and required for the sat-
i ory performance of a contract, for performance of work, or to protect the
heaith and safety of the employees of the contractoer.

(f) Any officer or employee of the district or former officer or employee who,
by virture of that employment or official position, has possession of, or has access
to, any trade secret subject to this section, and who. knowing that disclosure of the
information to the general public is prohibited by this section, knowingly and will-
fully discloses the information in any manner to any person nat entitled to receive
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it is guilty of a misdemeanor. Any contractor of the district and any employee of
the contractor, who has been furnished information as authorized by this section,
shall be considered an employee of the district for purposes of this section.

(8) Information certified by appropriate officials of the United States as nec-
essary to be kept secret for national defense purposes shall be accorded the full
protections against disclosure as specified by those officials or in accordance with
the laws of the United States.

(h) Asused in this section, “trade secret” and “public record™ have the mean-
ings and protections given to them by Section 6254.7 of the Government Code and
Section 1060 of the Evidence Code. All information collected pursuant to this
chapter, except for data used to calculate emissions data required in the facility

diagram, shall be considered “air pollution emission data,” for the purposes of this
section.

References at the time of publication (see page iii):

Reguistions: 17, CCR. sections 83321, 93222, 93339

CHAPTER 4. RISK ASSESSMENT

44360. (a) Within 90 days of completion of the review of all emissions inven-
tory data for facilities specified in subdivision (a) of Section 44322, but not later
than December 1, 1990, the district shall, based on examination of the emissions
inventory data and in consuitation with the state board and the State Department
of Health Services, prioritize and then categorize those facilities for the p es
of health risk assessment. The district shall ﬁesignate high, intermediate, and low
grion‘ty categories and shall inciude each facility within the appropriate category

ased on its individual priority. In establishing priorities pursuant to this section,
the district shail consider the fpc:tency, toxicity, quantity, and volume of hazardous
materiais reieased from the facility, the proximity of the facility to potential re-
ceptors, including, but not limited to, hospitals, schools, daycare centers, work-
sites, and residences, and any other factors that the district finds and determines
may indicate that the facility may pose a significant risk to receptors. The district
shall hold a public hearing prior to the final establishment of priorities and cate-
gories pursuant to this section.

(b) Within 150 days of the designation of priorities and categories pursuant to
subdivision (a), the operator of every facility that has been included within the
highest priority category shall prepare and submit to the district a heaith risk as-
sessment pursuant to Section 44361. The district may, at its discretion, grant a 30-
day extension for submittal of the health risk assessment.

(¢) Upon submission of emissions inventory data for facilities specified in sub-
visions (b) and (c) of Section 44322, the district shall designate facilities for in-
clusion within the highest priority category, as appropriate, and any facility so des-
ignated shall be subject to subdivision (b). In adgition, the district may require the
operator of any facility to prepare and submit health risk assessments. in accor-

with the priorities developed pursuant to subdivision (a).

(d) The district shall, except where site specific factors may affect the results,
allow the use of a singie heaith risk assessment for two or more substantially iden-
tical facilities operated by the same person.

44361. (a) Each health risk assessment shall be submitted to the district. The
district shall make the heaith risk assessment available for public review, upon re-
uest. After preliminary review of the emissions impact and modeling data. the
aism'ct shall submit the health risk assessment to the State Department of Health
Services for review and, within 180 days of receiving the health risk assessment,
the State Department of Heaith Services shall submit to the district its comments
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on the data and findings relating to health effects. The district shall consuit with
the state board as necessary to adequately evaluate the emissions impact and mod-
eling data contained within the risk assessment.

(b) For the purposes of complying with this section, the State Department of
Health Services may select a qualified independent contractor to review the data
and findings relating to health effects. The State Department of Heaith Services
shail not select an independent contractor to review a specific health risk assess-
ment who may have a conflict of interest with regard to the review of that heaith
risk assessment. Any review by an independent contractor shall comply with the
following requirements:

(1) Be performed in a manner consistent with guidelines provided by the State
Department of Health Services.

(2) Be reviewed by the State Department of Health Services for accuracy and
compieteness.

(3) Be submitted by the State Department of Heaith Services to the district in
accordance with this section.

(c) The district shall reimburse the State Department of Heaith Services or the
qualified independent contractor designated by the State Department of Health
Services pursuant to subdivision (b), within 45 days of its request, for its actual
costs incurred in reviewing a health risk assessment pursuant to this section.

(d) If‘a district requests the State Department of Health Services to consuit
with the district concerning any requirement of this part, the district shall reim-
burse the State Department of Heaith Services, within 45 days of its request, for
th‘( o U o0 Gesgantine ?ntfeﬂ:tgign' facili specified in subdi

e) Upon designation o i riority facilities, as ified in subdivision
(a) of Section 44360, the State Depar%nt of Health Services shall evaiuate the
staffing requirements of this section and may submit recommendations to the

! » 3s appropriate, concerning the maximum number of health risk as-
sessments to be reviewed each year pursuant to this section.

44362. (a) Taking the comments of the State Department of Health Services
into account, the district shall approve or return for revision and resubmission and
then approve, the health risk assessment within 180 days of receipt. If the heaith
risk assessment has not been revised and resubmitted within 60 days of the dis-
trict’s request of the operator to do so, the district may modify the heaith risk as-
sessment and approve it as modified.

(b) Upon approval of the health risk assessment, the operator of the facili

provide notice to all exposed persons regarding the results of the heaith ris
assessment prepared pursuant to Section 44361 if, in the judgment of the district,
the health risk assessment indicates there is a significant health risk associated
with emissions from the facility. If notice is required under this subdivision, the
notice shall include only information concerning significant health risks attribut-
able to the specific facility for which the notice is required. Any notice shall be
made in accordance with procedures specified by the district.

443683. (a) Commencing July 1, 1991, each district shall prepare and publish an
annual report which does all of the following:

(1) Describes the priorities and categories designated pursuant to Section

and summarizes the resuits and progress of the health risk assessment pro-

gram undertaken pursuant to this part.

(2) Ranks and identifies facilities according to the degree of cancer risk posed
both to individuals and to the expased population.

(3) Identifies facilities which expose individuals or populations to any noncan-
cer health risks,
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(4) Describes the status of the development of control measures to reduce
emissions of toxic air contaminants, if any.

(b) The district shall disseminate the annual report to county boards of super-
visors, city councils, and local heaith officers and the district board shall hold one

or more public hearings to present the report and discuss its content and signifi-
cance.

44364. The state board shall utilize the reports and assessments developed pur-
suant to this part for the purposes of identifving, establishing priorities for, and
controlling toxic air contaminants pursuant to Chapter 3.5 (commencing with Sec-
tion 39650) of Part 2

44365. (a) If the state board finds and determines that a district’s actions pur-
suant to this part do not meet the requirements of this part, the state board may
exercise the authority of the district pursuant to this part to approve emissions in-
ventory plans and require the preparation of health risk assessments.

(b) This part does riot prevent any district from establishing more stringent cri-
teria and requirements than are specified in this part for approval of emissions in-
ventories and requiring the preparation and submission of health risk assessrnents.

- Nothing in this part limits the authority of a district under any other provision of
law to assess and reguiate releases of hazardous su

44366. (a) In order to verify the accuracy of any information submitted by fa-
cilities pursuant to this part, a district or the state board may proceed in accor-
dance with Section 41510.

CHAPTER 5. FEES AND REGULATIONS

44380. (a) Onor before August 1, 1991, the state board shall adopt a regulation
(1) requiring each district to adopt a fee schedule which recovers the costs of the
district and assesses a fee upon the operator of every facility subject to this part
and (2) setting forth the amount of revenue which the district must collect to re-
cover the reasonable anticipated cost which will be incurred by the state board
and the department to implement and administer this part. A district may request
the state board to adopt a fee schedule for the district if the district’s program costs
are approved by the district board and transmitted to the state board by April 1 of
the year in which the request is made. Commencing August 1, 1992, and annuaily
thereafter, the state board shall review and may amend the fee regulation.

(b) The district shall notify each person who is subject to the fee of the obli-
gation to pay the fee. If a person fails to pay the fee within 60 days after receipt of
this notice, the district, uniess otherwise provided by district rules, shall require
the person to pay an additional administrative civil penaity. The district shall fix
the penaity at not more than 100 percent of the assessed fee, but in an amount suf-
ficient in its determination, to pay the district's additional expenses incurred by
the person’s noncompliance. If 2 person fails to pay the fee within 120 days after
receipt of this notice, the district may initiate permit revocation proceedings. If
any permit is revoked, it shall be reinstated only upon fuil payment of the overdue
. fee plus any late penalty, and a reinstatement fee to cover administrative costs of

reinstating the permit.

(¢) Each district shall collect the fees assessad pursuant to subdivision (a). Af-
ter deducting the costs to the district to implement and administer this part, the
district shail transmit the remainder to the Controller for deposit in the Air Toxics
Inventory and Assessment Account, which is hereby created in the General Fund.
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The money in the account is available, upon appropriation by the Legislature. to
the state board and the department for the purposes of administering this part.

References at the tima of publication (see page iiil:
Reguiaticom 17, CCR, sections 90700-80704

44381. (a) Any tﬁ‘mm who fails to submit any information. reports, or state-
men:dr:qmred by this part, or who fails to <:¢.mxplz'i wit:d this part or m’ttg;ny per-
mit, regulation, or requirement issued or a opt: ursuant to this part, is
subject to a cavil ty of not less than five hundred do ($500) or more than
ten thousand do (310,000) for each day that the information, report, or state-
ment is not submitted, or that the violation continues.

(b) - Any person who knowingly submits any faise statement or representation
in any application, report, statement. or other !ocument filed, maintained, or used
for the p of compliance with this part is subject to a civil penaity of not less
than one thousand do ($1,000) or more than twenty-five thousand dollars
($25,000) per day for each day that the information remains uncorrected.

44382. Every district shall, by regulation, adopt the requirements of this part
as a condition of every permit issued pursuant to Chapter 4 (commencing with
Section 42300) of Part 4 for all new and modified facilities.

44384. Except for Section 44380 and this section, all provisions of this shall
become operative on July 1, 1988. P part



APPENDIX D

INFORMATION SHEET: THE AIR TOXICS “HOT SPOTS" PROGRAM



~  Appendix D
Information Sheet

The Air Toxics "Hot Spots" Program

What is the "Hot Spots™ Program?

The Air Toxics "Hot Spots" Program was enacted by state law (Assemby
Bill 2588) in 1987. The purpose of the law is to provide the public with
information about the routine emission and potential health impacts of
toxic pollutants released to the air by facilities.

What facilities must provide information?

The Air Toxics "Hot Spots" Program requires thousands of facilities that
emit any of a multitude of toxic pollutants (over 700 pollutants) to the air
to report on their emissions. Facilities as diverse as refineries, chrome
platers, auto-body shops, and gas stations are required to provide
information.

What are the steps in the program?

Facilities subject to the program must submit emission inventory plans
and reports to the [district name]. The district uses this information to
prioritize facilities to determine which may present a possible health risk
and therefore must prepare a health risk assessment. The district uses
the health risk assessment results to determine if the facility must notify
the public of the risk assessment resuits. The diagram presented below
illustrates the steps in the program.

Facllity submits
emission inventory
plan to district

Facllity notifies the
public of significant
heaith risks

Facility submits
emission inventory
report to district

District prioritizes
facilities as high,
intermediate

Facilities prepare
and submit risk
assessments to
the district for

or low

review

D-1

High priority
facilities must
submit a health risk
assessment to the
district




What are toxic air poliutants?

The toxic air pollutants addressed under the Air Toxics "Hot Spots"
Program include chemicals which may lead to various adverse
health effects such as cancer, lung disease, and eye irritation.

What is a health risk assessment?

A health risk assessment is a report that estimates possible
adverse health effects from emissions of toxic air pollutants.

Will | be notified about my exposure and health risk?

Under the Air Toxics "Hot Spots" Program, the [district name Jrequires
facilities to notify the public of significant health risks resulting from
emissions of toxic air contaminants. All people exposed to

significant health risks will be notified. ‘

How can | get more information?

If you have any questions or would like more information concerning
the Air Toxics "Hot Spots” Program, please contact [district contact] at:

[District name]

[District address]
[City, CA Zip]

[District phone number]
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Appendix E
Information Sheet

Health Risk Assessment Under the
Air Toxics "Hot Spots" Program

The purpose of this fact sheet is to provide information on heaith risk
assessment under the Air Toxics "Hot Spots" Program. Attached to this
fact sheet is a brief glossary of health risk assessment terms as they
relate to the Air Toxics "Hot Spots" Program.

What is a health risk assessment?

A health risk assessment is a report that describes the increased chance

of developing adverse health effects, based on routine exposure to toxic
air pollutants.

What are toxic air pollutants?

Toxic air pollutants are chemicals which may be emitted to the air by
facilities. Under certain conditions, exposure to these toxic air pollutants
may lead to adverse health effects such as cancer, liver damage, or eye
irritation. The Air Toxics "Hot Spots" Program requires that information
be collected on a multitude (over 700) of toxic air pollutants.

What is a carcinogenic risk?

A health risk assessment may include an estimate of the maximum
carcinogenic risk resulting from exposure to certain toxic air pollutants.
This estimated risk is the maximum possibility that a person could
develop cancer as a result of lifetime exposure. The maximum estimated
risk may be presented as the number of chances in a million of
contracting cancer. :

What is a noncancer health risk? -

A health risk assessment may include an estimate of the hazard index or
total hazard index resulting from exposure to toxic air pollutants. These
estimates are numbers which can help indicate if noncancer adverse
health effects (such as lung disease and eye irritation) are not expected,
even in sensitive people. When these numbers exceed one for certain
substances, a more thorough evaluation may be warranted.



What is a significant health risk?

Under the Air Toxics "Hot Spots" Program a significant risk is the level
of risk or exposure, identified by the district, at which facility operators
must notify the public. The district has determined that this level of risk
or exposure justifies having facilities go through the notification process.
This level of risk may be considerably lower than other risks such as those
associated outdoor concentrations of air pollutants. Furthermore, this
level of risk does not necessarily mean that those exposed will develop
health effects. Rather, for carcinogenic effects, it is expressed as a
probability that an individual may get cancer from a specified exposure.
For noncancer health effects, the hazard index indicates how close an
exposure is to a reference point (i.e., AEL) at or below which we do not
expect adverse health effects.

Will | be notified about my exposure and health risk?

Under the Air Toxics "Hot Spots" Program, only those facilities which
are found by the [district name] to present significant health risks are
required to notify the public.

How can | get more information?

If you have any questions or would like more information concerning
the Air Toxics "Hot Spots" Program, please contact [district contacy at:

[District name]

[District address]

[City, CA Zip]

[District phone number]



Attachment

Glossary of Health Risk Assessment Terms as Related
to the Air Toxics "Hot Spots" Program

Acceptabie exposure level:

The concentration of a toxic pollutant at which human exposure is not likely to result in adverse health
effects, even in sensitive people. Examples of sensitive people include the elderly, those with disease,
and those with asthma.

Acute exposure:

One or a series of short-term exposures generally lasting less than 24-hours.
Cancer:

A malignant new growth of cells.
Carcinogen:

A toxic air poliutant able to produce malignant tumor growth.
Chronic exposure: _

Long-term exposure usually Iasting from one year to a lifetime.
Concentration:

A measure of the amount of a toxic pollutant in a particular media (e.g., air, water, soil). The concentration
of toxic pollutants in air may be expressed in parts per million or micrograms per cubic meter.

Dispersion Model:

A mathematical model or computer simulation used to predict the concentration of toxic air pollutants at
specific locations as a result of mixing in the atmosphere.

Exposure:

Human contact with a toxic air pollutant. Contact may occur through inhalation of toxic air pollutants.
Other possible methods of contact include consumption of water or vegetation upon which toxic air
poliutants have deposited.

Hazard index (HI):

The level of exposure to a toxic pollutant with noncancer health effects divided by an acceptable exposure
level. For some substances, a hazard index of greater than one suggests the need for further evaluation to
determine if adverse health effects are likely.

Total hazard index (HI):

The sum of hazard indices for pollutants with noncancer health effects that have the same or similar
adverse health effects. For some substances, a total hazard index of greater than one suggests the need
for further evaluation to determine if adverse health effects are likely .

Risk:
The possibility of injury, disease, or death which may result from exposure to toxic air pollutants.
Assumptions:

To conduct a risk assessment, assumptions or best scientific judgements are made in the absence of
precise data. These assumptions are intended to avoid underestimating the risk. Each assumption made
introduces an additional level of uncertainty into the estimated risk.

E-3
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Appendix F-1

Sample Notification Letter
(chronic noncancer health risk)

Dear Neighbor:

This letter is to inform you that you may be exposed to toxic air pollutants. State
law requires that [facility name] notify you of possible health risks resulting from
routine emissions of toxic air pollutants from their facility. Approximately [number]
homes or businesses are receiving this notice.

[Facility name], which is located at [facility address], [uses and] emits [emitted
substance(s)]into the air [to produce product]. The emitted substances are toxic
air pollutants.

[Facility name] has written a report describing possible health effects from
exposure to toxic air pollutants. The report has been reviewed by state health
experts.

Based on the report, exposure to emissions from [facility name] may increase the
possibility that you experience [adverse health effect(s) ex. respiratory irritation].
This statement is based on assumptions designed to protect sensitive people in the
population. These assumptions include. 1) That you will be exposed to the
emissions for a long time (years). 2) That you live within approximately [number] feet
of [facility name]. If these conditions do not apply to you, your risk is likely to be
lower. This assessment does not consider exposure to other toxic air poliutants
besides those released by [facility name].

The [district name] and the state are taking [many] steps to reduce emissions of
toxic air pollutants. If you have questions, please call the district at the number
provided below.

Enclosed s a letter prepared by [facility name] which provides information
[including their efforts to reduce emissions of toxic air pollutants].

If you have any questions concerning this letter, please call the_ [district name
r at [distri hone num. . _In addition, if you are interested in

attending a public meeting to discuss the information in this letter. please call
the [district name] ot fill out and return the enclosed postcard.

Note: Businesses recsiving this notice should post it In an area(s) where it is most iikely to be viewed by
employees.
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Sample Notification Letter
(acute noncancer health risk)

Dear Neighbor:

This letter is to inform you that you may be exposed to toxic air pollutants. State
law requires that [facility name] notify you of possible health risks resulting from
routine emissions of toxic air pollutants from their facility. Approximately [number]
homes or businesses are receiving this notice.

[Facility name], which is located at [facility address], [uses and]emits [emitted
substance(s)]into the air [to produce product]. The emitted substances are toxic
air pollutants.

[Facility name] has written a report describing possible health effects from
exposure to toxic air pollutants. The report has been reviewed by state health
experts.

Based on the report, exposure to emissions from [facility name] may increase the
possibility that you experience [adverse health effect(s) ex. respiratory irritation].
This statement is based on assumptions designed to protect sensitive people in the
population. These assumptions include. 1) That you will be exposed to the
emissions for approximately one hour or more. 2) That you live within approximately
[number]feet of [facility name]. If these conditions do not apply to you, your risk is
likely to be lower. This assessment does not consider exposure to other toxic air
pollutants besides those released by [facility name].

The [district name] and the state are taking [many]steps to reduce emissions of
toxic air pollutants. If you have questions, please call the district at the number
provided below.

Enclosed is a letter prepared by [facility name] which provides information
[including their efforts to reduce emissions of toxic air pollutants].

If you have any questions concerning this letter, please call the [district name
r istri . In addition. if you are interested in

attending a public meeting to discuss the information in this letter. please call
the [district name] ot fill out and return the enclosed postcard.

Note: Businesses receiving this notice should post it In an area(s) where it is most likely to be viewed by
employees.

F-2
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Appendix G

Air Resources Board's Air Toxics
Monitoring Network

1. Chico 11. Bakerstield

2. Citrus Heights 12. Santa Barbara
3. San Francisco 13. Simi Valley

4. Richmond 14. Los Angeles
§. Concord 15. Burbank

6. Fremont 16. Long Beach
7. San Jose 17. Upland

8. Stockton 18. Rubidoux

9. Modesto 19. El Cajon

10. Fresno 20. Chula Vista

Sacramento
Valley

San
Francisco
~ Bay Area

| San Joaquin
Valley

11
South Central Q
Coast q
| South Coast ‘
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APPENDIX H

THE BAY AREA AIR QUALITY MANAGEMENT DISTRICT'S NOTIFICATION PROCEDURES
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BAY AREA AIR QUALITY MANAGZMENT DISTRICT

OFFICE MEMORANDUM
July 30, 1821

TQ: CHAIRPESRSON PAUL COQPER
MEMEBERS OF THE BOARD OF DIRECTORS y7
FROM: - AIR POLLUTION CONTRQOLU OFFICESR /%/
SUBJECT: DISTRICT POLICY FOR NOTIFICATION UNDER THE AIR
TOXICS "HOT SPOTS™ ACT

The Air Toxics "Hot Spots” Information and Assessment Act of 1987
(AB2S588; Hezith and Safety Code Section 44300 er seg.) requires the
ooerators of severzl facilities within tne Bay Area Air Quality Management
Oistrict 10 perfarm neantn risk assessments 10 evailuate the potenual heaitn
HTIDECTS ofF their routine operations.

Facility operators zre required by AB2588 to "provide notice to all expasad
persons regarding the resuits of tne health risk "assessment prepared
pursuant to Section 44361 if, in the judgement of the distric:. the health
risk assessment indicates there is a significant risk associated with
emissions from the facility.”

The BAAQMD muszt prepare a set of guidelines to determine which facitity
operatars will be required to provide notification. The statute provides no
guidance concerning appropriate levels of response. The risk management
decision was left 1o the discretion of the Districts.

The attached repcrt presents the staff's proposal for implementation of the
notification requirements of AB 2588.

It snould be noted that the District is well in advance of the rest of the state
in implemenung AB2S588. No other District articipates commencing
notification prior 1o November 1821.

Ar f nsen

Two public warkshops were held to discuss the proposal, on March 15 and
Apni 18. In addition, the proposal was reviewed by the District's Ad Hoc
Risk Cammunication Committee on three occasions.
There are several areas where a2 consensus exists.

Different levels of impact require different levels of response.

The tiered response approach contained in the proposal is a District
innovarten, and has received wide suopart.

The "Hot Spgots” program cad be an effectve tool far risk
reduction, by itsealf. '

0003
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Many faciiities have implementea voluntary reductions, sarty que 10
opopartunities icentfied during the seif-examination mandsateg by the
program, and partly due to incanuves 1o reduce the purden of regsorung ana
risk assessment. ' -

The District should not pause at this point. but should continue
to deveiop programs to reduce risks.

The "Risk Reductuon” sections of the program are a District innovation, and
have received wicde support.

Oursianding issues

The review that the proposa!l has received resuited in identification of issues
wnere the range of opinion is great enougn to preciude consensus.

Inclusion of calculated maximum risks in all notices:

INDUSTRY: Risk numbers should not be presented without adequate
cantext. lndusiry reoresentatives have argued that it is impossible to
adegquately provide that context in the format of a simple notice.

ENVIRONMENTAL ACTIVISTS: The statute requires facilities to "provide
notice to all expased persons regarding the resuits of the heaith risk
assessments...” This means that the maximum risk, and the maps showing
the areas of impact, should be inciuded in all notices, and that this is the
only information that should be inciuded.

DISTRICT STAFF: We have become convinced that the inclusion of the
maximum risk numbers and the maps showing areas of impact would resuit
in consideranie anxiety on the part of the resident. We believe that that
anxiety may be justified for Level 2 and 3 facilities,” and have therefare
included it in those notices. We do not believe that the anxiety is justified
for Level 1 facilities: we do believe, however, that nieghbors of those
facilities should be told that the information is avaiiable. We disagree with
the interpretation that the stztute requires that the notice contain any
specific resuits of the risk ssz2ssment 10 the exiusion of others.

Inclusion of information which puts estimated risks into
contaxt:

In order to apporeciate the meaning of the risk assessment numbers, it is
necessary to read the risk assessments. It is not practical to transmit a copy
of the risk assessment to every househoid, nor 10 expect the average
resident to read or understand it. The cantent of the notification letter
therefore requires decisions sbout which infarmation to inciude and which
10 exclude. The proposed noufication letter contains limited information
intended t0 provide same idea of the value and limitation of the risk
assessment metnoaology, and the relevance of the results to daily life.

The range of pesitions on this issue are:

0G0+3
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INDUSTRY: Ideally, the content of the notificaton package would be tatatly
up to the facility. At a minimum, the facility should be énle t0 put risk
assessment resuits into perspective, and should be able 10 present the
resuits of otner valid risk assessment metnoaaoicgies.

ENVIRONMENTAL ACTIVISTS: The notification should be zs simple as
possible. It should contain the quantitative results of the nsk assessment,
and snould graphically depict the impact of each facility. The faciiity snouig
not be allowed to include any explanatary material, nor shouid the Districe
include informartion to "put numbpers into perspective,”

DISTRICT STAFF: The public should be aware of, but not worried about. tne
impact of Lavel 1 facilities. The proposed nouce, therefore, lets peaple
know that the risk assessment is available and how to get more informaton.
The notice for the higher-impact facilities (Level 2 & 3) snouid be more
alarming. The proooseg notice for tnese levels of impact tnerefore sads the
&ctual maximum rnisk from tne risx assessment, ang a mMap snowing tne area
of impacrt.

Risk values without context do not convey infarmation. The staif believe
that the context provided by comparison with relevant risks., and a
discussion of the assumptions included in the risk assessment methodology,
provide background which is necessary to make decisions concerning the
resuits. : .
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"Hot S0gt1s” program: The Proarzam Sg Far

January 1889

August 1888

November 1888

April 1988
August 1920

January 1281

February 1281

August 1881

November 1891

December 1881

BAAQMD staff review zll facilities with permits (5000
facilities) for inctusion in program.

1400 facilities submit Emission Inventery Plans.
Emission Inventory Reports due.
Last Emission Inventory Reports submitted by facilities.

BAAQMD publishes list of 125 facilities required to
submit risk assessments (High Priority Facilities).

Risk assessments submitted 1o BAAQMD by t0
companies. EAAQMD prepares risk assessments for 635
small businesses.

Risk assessments made avazilable to the public. Copies
sant 1o DHS for their review.

BAAQMD lists facilities required to notify the public
about the risk assessment resuits.

Affected households notified by mail.

Public meetings held to discuss the risk assessment
resuits.
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Featuyres of the Froogsea Notificztion Froarzm

ALL NUMBESRS ARE APPROXIMATE!

5000 facilities revieweg for inclusion in toxics inventory
1400 faciiities includea in toxics inventory

125 facilities required to prepare risk assessments

35 fzcilities required to provide notice to public

The 125 facilities which prepared risk assessments must meet the following
noufication requirements:

LEVEL O (risk less than 10 in & million)
(20 facilities)

Risk assessment availabie for public review
Risk Assessment resuits summarizeg Dy District in August 7
report.

LEVEL 1 (risk between 10 in a million ana 100 in a miilion)
(20 faciiities)

LEVEL Q requirements PLUS

Faciiity must hotd cne public meeting to discuss tne risk
assessment resuits.

Facility must send short notification letter t0 ail households and
businesses where the risk exceeds 10 in a million and is
less than 100 in 2 million. The short notification letter
tells the homeowner that a risk assessment has been
prepared, and tells how to get additional informartion.

LEVEL 2 (risk between 100 in a million and £00 in a miilion)
(4 facilities)

LEVEL 1 requirements PLUS

Facility must send long notification letter to all households and
businesses whnere the risk exceeds 100 in 2 million. The
long not.-'<atior  -iter tells the homeowner that a risk
assessmer ‘2en prepared, what the maximum risk
is, provides 3 ‘- 3p showing the location of the high risk
and the area where risks exceed 10 in a million, and tells
how to get additionat information.

Facility must prepare a risk reduction audit. This is a report 1o
the District describing all passible ways 1o reduce the
risk due to the facility's operations.

LEVEL 3 (risk greater than 500 in a miilion)
(1 facitity)
LEVEL 2 requirements PLUS
Facility must hold quarteriy public meetings. 1he purpose of
these meeungs is to giscuss facility effarts to reduce the
risk tc tne community. The mesungs may take the form
of a cammunity task force wnicn meets pusliciy.

N0~
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AIR TOXICS "HQOT SPOTS™ ACT
NOTIFICATION REQUIREMENTS

- STAFF REPORT -



Air Toxics "Hot Soots” ~es
Notificauon Reguiremenss

EACKGROQUND

The Air Toxics "Hot Spots” Information sna Assessment Act of 1887
(AB2588: Healtn znd Safety Code Secuan 413500 er ses.) requires :ne
coerators of several facilities witnin the Bay Arez Air Quality Management
District 10 perform heaith risk gssessments to evaluate the potenual heaith
impacts of their routine operation.

Facility operators are reguired By AE2E88 10 take cerizin actions siter
the risk assessments have been campieted:

H&S 443€2 (b): Upen appraval of the hezith risk
assessment, the operator of the facility snall provide notice to
all exposed persons regarcing the resuits of the heaith risk
assessment prepared pursuant 1@ Section 44381 if, in the
judgement of the district. the health risk &ssessment indicates
tnere is & significant risk associated witn emissions from the
facility. If nouce 1s requirec unager tNis suocgivision, me notce
shall inctude only infermauon cancerning significant nNeszitn risks
attributable to the specific facility for wnich the notice is
required. Any notice shall be made n accordanca with
procedures specified by the districs.

The BAAQMD must prepare a set of guidelines to determine which
facility operators will be reguired to provide notification. The statute
provides no guidance concerning appropriate levels of response. The risk
management decision was left to the discretion of the Distric:s.

Notificgtion of expgosed individuals

The proposal. prepared by BAAQMD siaff is based upon the
assumption that. different degrees of impact merit different levels of
response. In addition, the proposai containg requirements for other actions
beyond natification of the public of the results of risk assessments. These
actions include requirements for facility operators to prepare risk reduction
audits and plans, and for the District to accelerate development of
regulations for sources with a major impact. These actions. afthough not
mandated by the statwute, are logical extensions. The "Hat Spots” act itself
requires that the information developed during the program be utilized for
development of caontrol reguilations. Risk reduction audits and pians.
modeled on similar studies which focus on reguction of generation of
hazardous waste, allow facility operators 10 idenufy oppertunities 10 reduce
those risks voluntarily and economucally. As a resuit. the risk to public
heaith may be reduced in the most economical way possible. If the
voluntary reductlions do not provide adequate proteclion, then the audits
and plans provide infarmation that tne agencies need to develop reasonable
and feasible reguiations.

District staff have been working with reoresentatives of State
agencies. An atjempt has been made to make AB2S88 notifications meet
the requirements of Proposition 65. Any faciity whicn is subject 30
Prooosition 65 must make its own determinauon wnetner or not we have
been successful. The following i1ssues have oeen raiseq:

A Faciiities wnicn have baseg tner risk azssessments on future
emission leve's cue (0 future-effecuve reguiaticns ar zn enforceapte
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Air Texics "Hot Soaots” ~Ac*
Nouficauon Requirements

commitment 10 reguce emIssions! may not have 10 provige nouficsuon
under tne AE2Z88 program. These faciities are nonetneless suoject 10
FPropasition €3 requirements based uoon ther current emissions.

2. Some pubiic commentors have expressed the opinion that
newsoaper notices a0 not meet the Propasition 635 requirement (o provide a
clear and reasonaple warning. This issue is currently tne subject of litigation.
Facilities which rely upon newspaper warnings may therefore be open to
liigation. The proocosal requires the operator of a facility with 2 Level 1
impact or higher to notfy, by mail, eacn household located within the zone
of impact. The operator of a faciiity with a Level 1 impact or higher muszt
have a cammunity meeting.

The operator of a facility with 3 Level 2 impact or higher wiil be
required to conduct a risk reduction audit, and a plan to reduce risks.

The operator of a facility with a level 3 impact {cancer risk exceeding
800 in a miilion) must have periodic public meetings to discuss progress in
reducing the impact, and will be targeted for reguiation by the.District.

District z2ctions

The District wiill prepare a report listing facilities that are required to
provide notice to the public under this program. This report wiil be provided
to all high priority facilities, 10 the Boards of Directors of eacnh county, and
to the County Health Departments.

The risk assessment resuits will be used by District swiaff to help
prioritize facilities and sources for reguiation. Source reduction audits and
ptans will also assist the District in developing its reguiatory program--by
identifying opportunities for reduction, and by eliminating the need for
reguiation due to voluntary aczions. '

Definition of significant heaith risks

This propesal avoids the use of the term "significant risk.” The term is
very subjective, and the cause of much unproductive contention. We have
instead followed an approach which defines the impact in terms of the
degree of appropriate response. The debate can hereafter focus on whetner
or not the response is appropriate, and not on whether the impact is
"significant”, "insignificant”, or something in between.

0010
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AIR TOXICS "HQT SPOTS" ACT
NOTIFICATION REQUIREMENTS
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GENERAL REC‘.UIHEMENTS AND DESINITIONS:

This document cantains EAAQMD palicy regaraing campliance witn
the noufication requirements of AB2588., e Air Teoxics "Hot Soor®
Infermaticn zng Assassment Act of 1987, This palicy applies to all facilities
whnicn have been identified as "high priority” facilities pPursuzant to Ag82s58s.
The "affecteg area” for each degree of impact is the ares where the risk
fails in tne specified range. For example, 3 faciiity with a Lavel 2 degree of
impact wiil have an area where the impac: exceegs the thresnold of Lave! 2
iMpact. This area wiil be surrounced by a larger ares wnere the impace is
Level 1: tne facility will not have to meet MNe Level 2 impace notice
requirements for this area, but wiil have to meet the Level 1 impace natice
requirements.

A facility's impact will be reclassified if the operator submits a permit
application whnich wiil result in a reduction of emissions sufficient to reduce
the risk below thne relevant criterion. The proposed recguction muss ocgur,
With two years of the date of submittal of the authority 1o canstrucet, |f the
proposeg requcuons are not sCnieved on schequle, the permit applicaton
will  be considered 3 "knowingty submitted faise sigtement or
representation” suoject to the penzlties in Healith and Safety Code Section
44381 (b). Alternatively, the operator may submit 3 risk assessment which
utilizes newliy avaiiable infarmation (local metearology, new emission factors
from source tests. etc.) which presents a more accurate risk estimate. The
operator of 3 facility which is reguired to provide periodic notification or
hold periodic meetings shall continue 10 do so until relieved of that
reguirement, in writing, b =2 Air Pollution Control Officer. '

All requirements ‘~tive as of the date that the Board accepts
the staff report su~— s of the risk assessments. The first
notification letter m .s. _< Uiaa oo ~athin 80 days of that date.

DEGREE OF IMPACT: LEVEL 0
RESIDENTIAL RISK: less than 10 x 10-8
Becorgkeening & Monitoring:

No special Recordkeeping requirermnents. Facilities which are subject 10
AB2588 (emissions abaove the "degree of accuracy” thresnoid) will be
required to submit updated operating information periadically. The maximum
period between updates will be two vyears, in conformance with the
provisions of the "Hgt Spots” Act.

Public Noticea

Risk Redycsion

None required due 1o this program.

0012
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DEGREZ OF IMPACT: LEVEL 1
RESIDENTIAL RISK: greater than 10 x 108 ang less than 100 x 106

Hecorgkeening & Monitaring:

Sources of emissions of toxic air cantamunants will be required to
submit upcatea operaung information on an annual basis. This information
‘wiil be colleczed through the District's current program wvhich gathers
updated information from facilities with District perrnits. ‘

Public Noti

The operator of the facility shall mail or otherwise deliver a
notification to all households and Dusinesses witnin tne area where the
degree of impacs: is Level 1. The notification shall be delivered at least once
in any three-montn period. The facility operator shall cetermine if a
subsiantial non-English speaking population is in the area of impaczt. If such
a8 population exists, the facility operatar shail noufy the District, snd the
Qistrict wiil work with the tacility to prepare marterials transiated materiais
into appropriate languages.

The notification snall be prepared by the BAAQMD siaff, using the
format presented in Appendix |. The notification informs the recipient of the
availability of the risk assessment, and lists compaounds which contribute 1o
risk. '

The nortification may be adccompanied by any documents required to
comply with warning requirements pursuant 10 Proposition §35.

The notification shall be accompanied by a cover letter from .the
facility. The letter shall not exceed two pages in length, and shall include
the following:

Name, address, and phone number of a local campany
representative who may be contacted by the public for further
information.

The following paragraph shail be included in the cover letter
accompanying the first notification:

. A community meeting will be held at <time> on <dare> to
discuss the heaith risk assessment, and efforts at < Company name>
o reduce emissions of toxic air cantaminants.

If copies of the risk assessment are avaiiable locally, indicate
the location and provide a conrace.

The cover letter shouid also include a paragraph describing company
efforts to reduce risks. One purpose of the periodic notification is to provi_de
the community with periodic feparts on wte campany's progress in risk
reducztion.

_ The operstor of the facility shall send a copy of the notification
package to the District: this copy shall be sent 0 the District at least two
weeks before the package is mailed to affected 8dgdresses. and snall be kept
in the file with tne risk assessment. i

The operatar of the facility shall hold at least one public meeting, in
the evening, at a location convenient for people living in the area of Level 1
impact; the operator shall maii a8 notice for :ne public meeting to all
househoids and businesses within the area of Leve! 1 impac:. Natice for the
meeung snall be provided by publicanon in puglic media announcements
whicn target tne area where impacs: is Level 1 or greater. The meseung snall
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be held between two and four weeks following nouce. The purpose of the
meeting is to provide informaton regaraging the facility's impact on the
community, as contained in the risk éssessment, as well as past and future
efforts to reduce risk.

The operator of the facility shall hold 2 simiiar public meeting every
two years. The supsaguent meetngs shall be helid after completion of the
two-year "Hot Spot” program cycle: the Air Pollution Control Qfficer wiil
nouty the facility of the requirement 1o hoid a meeting.

Risk Redyction

The operator will be encouraged 0 prepare 3 veluntary source
reduction plan.

If the impact is not reduced to Level O within 3 reasonable period of
time the District wiil investigate reguiations. Factors that the Air Pcllution
Caontrol Officer may take into consigderation in determining a reasonable
period of time inciude severity of the impact. and cost and avaiiability of
controls. Feasibility and cost effectiveness wiil be considered in any ruiles
developed.



DEGARES OF IMPACT: LEVEL 2
RESIDENTIAL RISK: greater tnan 100 x 10'¢ sng less than €00 x 10

In addition to compiying with alil requirements for a Lever 1 impact,
the operator of the facility snall comply with the following:

Recorgkeening & Monitoring:

The District may zdoot regulations requiring annual or quarterly
monitoring of key emission pgints.

Public Notice

. The operztor of the facility shall deliver 2 notification and cover letter
conforming to the requirements for sources with a Leve! 1 degree of impact.

The notificztion shall be prenared by the BAAQMD staff, using the
format presentea in Appendix I. The noufication informs tne recipient of the
availability of the risk assessment, lists compounas wnich contribute to risk,
and presents the cziculateg maximum cancer risk.

In addition, the notificauon snail inctude a map which identifies areas
where tne impact is Level 1, and areas whnere the impact is Level 2. The
map should alse identify the location of the point of maximum off-site
impacz.

The cperator of the facility shall hoid at least one public meeting
conforming to the requirements for sources with a Level 1 degree of impact.

Risk Reduction

The operator of the facility wiil be required to prepare an risk
reduction audit. This audit shall be designed to identify all poilution
prevention measures which may be applied to the facilities. The audit shall
contain information regarding the technical feasibility and cast effectiveness
of all identified measures. The audit snall consider at least all of the
following source reduction approaches:

Improvement of the maintenance of production eguipment.

Improvement of the operation of production egquipment, inciuding
increased inspection of products and processes and using
production control equipment or methods.

Redesign or modification of production process or equipment to
minimize use and emission of toxic air contaminants.

Subsdtution of a nontoxic or less toxic substance for a toxic
subsiance.

In addition to source reduction technigues, the risk reduction audit
shall inciude a discussion of gtner risk reductuion techniques. including:

Improvement of atmospheric dispersion.

Installation of tailpipe emission control devices.

Consideratiaon of ziternate locations for operations and equipment.

The operstor wiil be required to prenare a risk reducsion pltan. The

ptan snall proviae a projecied schedule for implementing reasonanle risk
reduclion aoproacnes idenufied in tne risk reduclion audit. The plan shall
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document tne operator's rationale for not implementing any available
potlution prevention 40proacn considered.

The District will consider reguiation if the operator's plan does not
reduce the impac: to a Level O in a reasonable period of time. Factors that
the Air Poliution Control Qfficer may take into consideration in determining a
reasonable period of time include severity of the impact. and cost and
availability of controls. Feasibility and cast effectiveness wiil be considered
in any rules deveioped.

i



OEGREZ OF IMFACT: LEVEL 3
RESIDENTIAL RISK: 500 x 10'¢ anc greater

In addition to complying witn a1l requirements for 2 Level 2 degree of
impac:. the aoerator of the facility snall coempty with the fotlowing:

Recordkeening & Monitoring:

The District may reguire csnunuous monitoring  of operatng
parameters at key sources. The District may require periogdic or contnuous
stack sampling of key sources.

Bublic Notice

The operator of the facility shall hold the public meeting required far
facilities with a Leve! 2 degree of impacs.

The operator of facility snail hoid pericdic oublic meetings. These may
lzke the form of 3 task force or commitiee mage uo aof interesieg parues.
Meeungs must be held no less frequently tnan quarterly, Deginning the
quarter following tne general public meeting announcing the resuits of the
risk assessment. The purpose of the meetngs will be to discuss progress
towards reducing facility impact, and to identify and explore further
alternatives. The meetings must be open to the public, and nouce shall be
provided by publication in public media announcements which target the
area where impact exceeds Level 0, as well as by mail to any person who
requests 10 be nortified. .

Risk Redyction

The operator of the facility wiil be reguired to prepare an risk
reduction audit. This audit shaill be designed to identify all pollution
prevention measures which may be appiied to the facilities. The audit shall
csnform to the requirements for faciiities with a Level 2 degree of impacz.

The operator will be required to pregare a3 risk reducsion pian. The
plan shall provide' a projectea schedule for implementing reasonable risk
requction approaches identified in tne risk reguction audit. The plan shall
document the operator's raticnale for not implementing any available
pollution prevention approach considered.

. The District will consider adoption of regulations. Reguiations will be
designed to meet the following standards:

All Available Risk Reducton Techniques (AARRT): A combination of
all risk reduction techniques which resuits in a8 rmunimization of the
health risks for a facility. AARRT inciudes sll of the foilowing: TBACT,
pollution prevention, reasonable dispersian improvements, and
consideration of alternate locatons within the facitity.
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Best Available Control Technology far Potentially Toaxic Air
Contaminants (TBACT): The most stringent of:
The maost effecuve emission control device or technique which
has been successiuily uulizeg for the type of equipment
.Camprising the source: or
The mast stringent emission limitation achieved By an emission
control device or technique for the type of eguipment
comprising the source: or
Any emission conwol device or technique determined to be
technologically and economically feasible by tne APCO;
or
Any source reduction technigue, including process material substitution or
use of a different process, determined to be tecnnologicaily ana
economically feasible by the APCO.
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BAY AREA AIR QUALITY
MANAGEMENT DISTRICT

SHORT LETTZR ILEVEL 1 FACILITIES])

<datwe>

<XYZ Dairy Company > has prepared a health risk assessment for its
<ice cream> facility at < A4 Streer, Eerkeley>. A health risk
assessment is @ document that describes the paossible health effects
which may resuit from expaosure to routine emissions of toxic air
contaminants.

NS The purpose of this notice is to inform you that the risk assessment
) has teen prepared, and 1o let you know how to optain more
""f;"f_'-_,','”’ information. The risk assessment, and this notification, were prenareg
vizinciizs -= a0 Order 10 comply with the requirements of the California Air Toxics
cem o e "Hot Spot" Infermation ang Assessment Act of 1287,
- .,A;'. -.—‘.._.,,-, This no;x’ﬁcatxon is being providea beczuse you have 3 rgnt to know
- iz about air poliution in your community. It does not mean that you are
T daczo - in 38 "Hot Sport”.
SsdTBIRPV
INTA ZLiTi SzumTy Most of the calcuiated cancer risk from this facility comes from
R bR ot <chocolste, vanilla, and strawberry > .
e wran The heaith risk assessment itself is a report which describes in detail
SLiNG =ainre the basis for the risk estimate. You may review the risk assessment at
T e It the offices of the Bay Area Air Quality Management District by
“Surzersom making an appointment with the Toxics Secton.
"ﬁf’i'-f.—g‘;;f:rv The District has many programs tc reduce the public’'s expasure to
Bt el toxic air contaminants. To find Out more about these programs,

please write or call the Toxics Section.
You may receive simiiar notices from otner faciiities in your area.

If you are operating a business at this gddress. we recommend that
YOU post this notice where your employees can see ir.

FOR MORE INFORMATION:

Toxics Section

Bay Area Air Quality Management Distric:
838 Ellis Street, San Francisco, CA 84108
(418) 771-6000 '

—\\f“
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BAY AREA AIR QUALITY
MANAGEMENT DISTRICT

LONG LETTER (LEVEL 2 & 3 FACILITIES)

<date>

< XYZ Dairy Campany > hzs prenared s health risk assessment for its
<ice cream > facility at <A Stresr, Berkeley > . A health risk
a@ssessment is @ document that describes the possibie heaith effecrs
which may result from exposure to routine emissions of toxic air
contaminants.

The purpose of this notice is to inform you that the risk assessment
has been prepared, and 1o let You know how to obtain more
information. The risk assassment, and this notification, were prepared
in order 10 comply with the reguirements of the California Air Toxics
"Hat Soot” Information and Assessment Act of 1287,

This notification is being provided because you have a right to know

about air pollution in your community. It does not mean that you are
in a8 "Hot Spot".

Most of the calculated cancer risk from this facility comes from
<chocolate, vanifla, ana strawberry>.

The cancer and other heaith risks have been calculated using
procedures required by the Bay Area Air Quaiity Management District
and reviewed by the State Department of Health Services. The
District acknowiedges that there are other methods for assessing and
describing risks that possess merir. The calcuiated maximum cancer
risk resuiting from routine emissions of chemicals to the air from this
facility is <200> in a million.

The risk 10 you due to these emissions is actuzily less, and may even
be as low as zerao. This is so because the calculated numper is for a
person who lives for 24 hours 3 day, for 70 years, at the point where
the impacst is greatest. Real pPopulations are not exposad in this way
and thus have lower risks.

In order 10 put the risk number into perspective, here are some other
numbers for comparison:

1) The risk of cancer in the general population is 1 in 4, or
250,000 in a million.
2) The risk of cancer from the background cancentration of

chemicals in the air, calcuiated using the same procedure
used in the risk assessment, is about 700 in a million.

Enclosed is a map showing the calculated risks from <XYZ Dairy
Company > in the area.

The health risk assessment itsaif is a repart which describes in detail
the basis for the rnisk esumate. You may review the risk assessment a3t
the offices of the Bay Area Air Quality Management District by
making an appointment with the Toxics Section. -
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The District has many programs to requce the puglic's expaosure to
toxic air contaminants. To find out more aDout these programs,
please wvrite or call the Toxics Sectuon.

You may receive simiiar notices from other facilities in your area.

If you are operating 3 business at this address, we recommend that
yOu post this notice where your employees ¢an see it.

FOR MORE INFORMATION:

Toxics Section
Bay Area Air Quality Management District '
838 Eilis Street, San Francisco, CA 94109
(415) 771-6000
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SAMPLE INDUSTRYWIDE NOTIFICATION MESSAGE (NONCANCER HEALTH RISK)



Appendix |

Sample Industrywide Notification Message
(chronic noncancer health risk)

Public Notice

(Exposure to Toxic Air Pollutants)

This notice informs you that you may be exposed to toxic air polfutants. wm.zo law requires that the facilities listed below notify you
of possible heaith risks resulting from routine emissions of toxic air pollutants.

Facility A Facility B Facility C Facility D Facility E
Address Address Address Address  Address

Facility F Facility G Facility H Facility | Facility J
Address Address Address Address Address

These facilities [use and]emit [emitted substance(s)]into the air [to produce product]. The emitted substances are toxic air
pollutants.

The [district name] has written a report used to estimate possible health effects from exposure to toxic air pollutants released by
each of the listed facilities. The report has been prepared with the help of state health experts.

Based on the report, exposure to emissions from any one of the listed facilities may increase the possibility that you experience
[adverse health effect(s) ex. respiratory Irritation]. This statement is based on assumptions designed to protect sensitive people in
the population. These assumptions include. 1) That you will be exposed for a long time (years). 2) That you live within approximately
[number] feet of any one of the listed facilities. If these conditions do not apply to you, your risk is likely to be lower. This assessment
does not consider exposure to other toxic air pollutants besides those released by any one of the listed facilities.

The [district name] and the state are taking [many]steps to reduce emissions of toxic air pollutants. If you have any questions,
please call the district at the number provided below.

If you have any questions concerning this notice or want to obtain more Information, please call the [district name and

address]at [district phone number]

I-1



APPENDIX J

SAMPLE CUSTOM NOTIFICATION LETTER (CARCINOGENIC RISK)



Appendix J

Sample Custom Notification Letter
(carcinogenic risk)

Dear Neighbor:

This letter is in response to your request for more information concerning your possible
exposure to toxic air pollutants. State law requires that people be notified of possible health
risks resulting from routine emissions of toxic air pollutants. You requested more detailed
information concerning you exposure to toxic air pollutants emitted by [facility name]which
is located at [facility address].

As described in the newspaper notice, [facility name] [uses and] emits [emitted |
substance(s)]into the air [to produce product]. The emitted substances are toxic air
poliutants and exposure may increase your risk of getting cancer.

The [district name] has written a report which can be used to estimate possible health
effects from exposure to toxic air pollutants released by [facility name]. The report has
been reviewed by state health experts.

Based on the report, exposure to emissions from [facility name] may increase your risk
of cancer by adding [number] chance(s) in [number] The estimate is based on
assumptions designed to protect sensitive peopte in the population. These assumptions are
as follows. 1) That you will be exposed to the emissions for 70 years. 2) That you live
approximately [number] feet of [facility name] If these conditions do not apply to you, your
risk is likely to be lower. This estimate does not consider past exposures or exposure to
other toxic air pollutants besides those released by [facility name].

To give you an idea of how the health impact from [facility name] fits in with the current
air pollution problems. we can provide the following comments. The cars we drive, factories,
and many of the home products that we use contribute to our air pollution problems. On
average, in California, the risk from currently measured air toxics may increase your risk of
cancer by adding approximately [number] chance(s) in [number]. While this is only a
rough estimate, we hope that it helps you to put [facility name] contribution to risk into
perspective.

The [district name] and the state are taking [many] steps to reduce emissions of toxic air
poliutants. If you have questions, please call the district at the number provided below. In
addition, we have enclosed additional information which may help to answer your questions
on the Air Toxics "Hot Spots™ Program as well as health risk assessment.

If you have any questions concerning this letter, please call the [district name and
address] at [district phone number].
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